


EB 21 1955 


\ '64iui Rok Ge¥ss HOUSE OF REPRESENTATIVES Report 
Ist Session No. 25 








GABRIELLA SARDO 





Fepruary 10, 1955. Committed to the Committee of the Whele House and 
ordered to be printed 





Mr. Waurer, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 881] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 881) for the relief of Gabriella Sardo, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the minor child of a citizen of the United States. 


GENERAL INFORMATION 


The beneficiary of this bill, Gabriella Sardo, is an 11-year-old 
Italian child born out of wedlock. Mr. William Sardo, a native-born 
citizen of the United States and the natural father of the beneficiary 
of this bill, filed a visa petition in his daughter’s behalf which was 
not approved in view of the fact that regulations promulgated by the 
Department of Justice under the Immigration and Nationality Act 
provide that a child, within the meaning of section 101 (a) (27) (A), 
must be a legitimate child. In 1945, Mr. Sardo endeavored to confer 
a legitimate status upon his daughter. However, article 194 of the 
Italian Civil Code provides that legitimation of children can be ef- 
fected only through subsequent marriage of their parents or by royal 
decree. 

A bill for the relief of the same person (H. R. 9844, 83d Cong.) 
passed the House of Representatives on August 4, 1954. 

The pertinent facts in this case were submitted to the committee 
by Representative James C. Auchincloss during the 83d Congress 
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and were a part of House Report No. 2405 of that Congress, and are 
reprinted below: 
Unirep States DEPARTMENT OF JUSTICE, 
BoARD OF IMMIGRATION APPEALS, 
Washington, January 19, 1948. 
In re William Sardo. File No. VP—368226. 
Mr. WiLii1aM SARDO, 
New York, N. Y. 
My Dear Mr. Sarvo: Enclosed is a copy of the order of the Board in the 
above case. 
Sincerely yours, 
Tuos. G. Finucane, Chairman, 


JANUARY 16, 1948, 
V P—368226. 
In re visa petition of William Sardo. 
In behalf of petitioner: No one. 
Petitioner, a native-born citizen of the United States, has filed a petition for 
the issuance of an immigration visa on behalf of his wife, Marvy Cannizzare, and 
? 


his alleged daughter, Gabriella Sardo No question arises as 
behalf of his wife This petition will be apy 


question under consideration is whe 


oO the petition on 





d for a nonquota status Che 
ged daughter mav be considered 
the lawful child of the petitioner within the purview of section 4 (a) of the 
Immigration Act of 1924 for the purpose of said visa petition 


The petitioner was born at New York City on June 2, 1913. He resided in 
Italy from 1918 until his return to the United States on July 16, 1946. He 
married Mary Cannizzare on December 5, 1945 The record indicates that he 
was never prey ly married 

The petitioner has submitted a birth certificate showing the birth of his alleged 
daughter, Gabriella Sardo, born in Italv on Mare! t, 1943, the natural daughter 
of Sardo Gueglieln 1 Barina Pier " | uffiida, sets I that t i 
is the le timized dau ter of the petitioner | support rs s allegation there 

} 4 P| ‘ , +541 } 1 . + . i] } ? 
has been submitted a docu nt e1 led “‘Recogt ym of Natural Daughter 
showing that on November 28 (1945) the petitioner appeared before a notar 

‘ 7 y } j ; +} - ; > ] 
public il Mess a, ita , And acknowledged that he was the tathner ol e chiid 
born on Mar $ 1948, na 1 Barina Gabriella, daughter of Barina Pierina, 
and recog? red fer as ' atural laughter A lth ot the Veal sf 7 act 
appears 194i ra ~ ed el vir f the fact tha é 
aocume $ » t T 1 \I i Ita 1) } 
1945, and tha é er r ed tot l ted Sta 
( J y lf : i ih re Car ¢ r | nl t 
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‘An acknowledgment cannot be made by the father who has not reached 18 
years of age or by a mother who has not reached 14 years of age, unless such 
acknowledgment is made in conjunction with their marriage.’’ 2 

Articles 254-277 relate to the formalities to be complied with in connection 
with acknowledgment, the effects of acknowledgment, the parents’ authority, 
the duties of the parents toward the child, the judicial declaration of paternity 
and the effects of judgment. 

Articles 280-284 of the 1942 Italian Civil Code relate to the legitimation of 
natural children by subsequent marriage and by royal decree. Article 283 reads 
as follows: 

‘Children who have been legitimated through subsequent marriage acquire 
the same rights as legitimate children from the day of marriage, if such children 
have been acknowledged by both parents in the marriage contract or before; 
or from the day of the acknowledgment, if the acknowledgment has occurred 
after the marriage. The provisions of article 252, referring to the time from 

hich the effects of acknowledgment are in force when such acknowledgment has 

en granted through royal decree, are applicable.” 





Chis Board in Matter of Manriquez (6493934 (majority opinion approved by the 
Attorney General, December 4, 1947)) considered almost identical statutes of 


le ‘ lating to legitimation and acknowledgment. In that case a matter of 
! ‘ d under section 205 of the Nationality Act of 1940, which 














t ‘ United St s citizenship on certain illegitimate children 
abroad Che evidence established that the appellant Manriquez had been 
iced rents in accordance with Mexican law His parents 
i His mother was a native born United States citizen. A majority 
ij and the Attorney General approved that the paternity of the 
t established during minority by legitimation within the meaning 
} eT Vi Ica iaw there i8 a ciear ad stinction between 
lgment Accordingly, Manriquez acquired United 
States nationaiit tnro h his citizen mother under the second paragraph of 
2 \ 
The status of legitimat is created by the laws of the father’s domicile at the 
32 Op. A. G. 162, 1920 We are of the 
i \ snner draws a clear dist Li between legitima- 
( \ ( ild Dor OUuL OL V edlo K in It ily 
rig and status whether he be acknowledged or 
and, is obvious from a careful st idy of these 
Itali: Code that acknowledgment is not considered 
I ’ iged d cannot herit more t aN 
We find, therefore, that the acknowledgment of the paternity 
does not amount to legitimation 
2 » petition insofar as it relates to 
d 
‘wa so far a elates the daughter 
i i 
Chairmar 
T 18 
¥ 
Ree I NATI D iTER 
I ( I OR Gil } L OF H KINGDOM 
( i { I orty-f1 on the 28tl iv Of the 
J ‘ \ ( vi i ome it via (am ytti No. 97 
be or rie 1) {51 pppoe Sain, son of}! the deceased Francesco, a notary with 
residence in Messina, registered with the Notarial College of the District of 
Messina and without any witnesses being present, whom the herein-mentioned 
dep nt at the beginning declared with my consent to dispense with. 


Appeared: Mr. Sardo Guglielmo, son of Giovambattista Cesare, born in New 
York. with the name of William, domiciled in Messina, via Giacomo Macri 
Isolato 185, manufacturer, of whose personal identity, 1, the notary, am certain. 
The said deponent by virtue of this document, declares to be the father of the 
girl born in Motta Camastra on the 4th day of March 1943 and declared to be 


? Translation from Guido Pignatelli and John W. Brabner-Smith, Italian Civil Code (1944). Also Army 
Service Forces Manual M 353-3A, Civil Affairs Handbook, Italy, Section 3A; Italian Code, Headquarters, 
Army Service Forces. May 9, 1944, Book I, pp. 53-60; Book II, pp. 21-22, 36. 
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registered under the name of Barina Gabriella of an unknown father and of 


Barina Pierina and there being no legal objections, he declares to recognize her 
as his own natural daughter, stating that he would submit a copy of these presents 
to the civil authorities of the aforesaid community of Motta Camastra for legal] 


annovation 








Tpon my request, as notarv, I have received this document, written by n 
hand on one f of al-size paper and covering the entire first page of san 
with the data recorde erein and I have read same aleud to the deponent who 
approves it and ~ 1 cOonTormity 
CQUGLIELMO SARDO 
Dr. GIUsEPPE SAMA 
4 As 
] 
tegiste ed Ay 1 { 13 i 1) f t 45 \ Ss ) \ 
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pet I ( ( i 
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cvitima f r ed i I 4 
never ac red | s ( 
| ~ l at » wil T | \ 
Servi 0 ¢ \ ( New Yorl ‘ ' ia 
entrv i ‘ ! Q 
" pp! ehalf of Miss Sa I ed | I 
Wii be {! erati ra : 7 
ré Av1oOl 
It is » Ota A ) ative | j regard tal 
your ca f ! tu r may | ited by adjudica 
of co rm 
Vi; 
Mavrice W. ALTAFFER o 
Ameri in Cons LG nera j 
‘ 
a a . 
D 
Unirep Strat DEPARTMENT OF JUSTICI 
IMMIGRATION AND N U! IZATION SERVIC 
é 
Washington. D. C.. June 28. 19 
Mr. WILLIAM SAR 
> Ia Ay ; 
Red Bani Ki 
Dear Mr. Sarpo: This acknowledges receipt of your letter of April 2, 1953 





concerning your desire to bring to the United States Gabriella Sardo, a child born 
to you out of wedlock on March 4, 1943, and whose mother you have not married. 

In order for a United States citizen to be eligible to petition to bring his child to 
the United States as a nonquota immigrant the child must have been born legit- 
imately or have been legitimated under the law of the child’s residence or domicile 
or under the law of his (the father’s) residence or domicile and the legitimation 
must have occurred before the child reaches the age of 18 years and the child is in 
the legal custody of the legitimating parent or parents at the time of such legiti- 
mation. 

The proceedings in the Italian court on December 13, 1945, through which you 
acknowledged paternity of the child did not amount to legitimation under the 
Italian Civil Code of 1942. The laws of New Jersey require that the parents 
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subsequently marry and that the child be recognized in order to effect the child’s 
legitimation. 

A child ineligible to be issued a nonquota visa must obtain a quota visa before 
he may immigrate to the United States for permanent residence. In this connec- 
tion you may be interested in section 203 (a) of the Immigration and Nationality 
Act (Public Law 414, 82d Cong.), a copy of which is attached. That section 
specifies the qualifications or the relationship to a United States citizen or a per- 

anently admitted alien necessary to entitle a prospective immigrant to a prefer- 

nce within the quota in the issuance of an immigrant visa. All preference por- 
tions of the quota for Italy are now open for the issuance of visas but the non- 
reference portion is heavily oversubscribed. 

The enclosures to your letter are returned 

Sincerely yours 
Cart B. Hyart, 
\ stant Commiussione Pr. Citize nship Services and Instructions Division. 


On September 10, 1954, the committee received the following 
communication from the Department of State with reference to the 
beneficiary of this bill: 


DEPARTMENT OF STATE, 
Washington, September 10, 1954. 


T y W. REE! 
( ( rire tte on he Judiciary 
House of Representatives. 
Dear Mr. REE! Reference is made to your letter of July 14, 1954, and its 
losure herein you request a report of the facts in the case of Gabriella Sardo, 
neficiar f H. R. 9844, 838d Congress, 2d session 
The American consulate general at Palermo, Italy, reported under date of 
rust 16, 1954, that this young girl had not registered for immigration and 
at she is not the beneficiary of an approved petition. 
The consulate general had previously reported that the Mother Superior of the 
aAnace re Gabriella Sardo lives wrote on July 15, 1952, regarding the child’s 
rration to the United States and was informed cf the visa registration pro- 
jure in Italy. a preliminary of which was the obtainment of an Italian passport 
i for emigration to this country. Later the Mother Superior informed the 


nsulate general that an application had been made to the Ministry of Foreign 
fairs in Rome for the issuance of such an Italian passport but as of the date of 
report of August 16, 1954, the consulate generel has beard nothing further 


JosepH J. CHAPPELL, 
Acting Director, Visa Office 
(For the Acting Secretary of State). 
From a review of the facts printed above, the committee is of the 
opinion that Mr. Sardo has been sincerely endeavoring to secure his 
daughter’s admission into the United States since 1945, and that he 
has exhausted every possible administrative remedy available to him. 
Therefore, the committee is of the opinion that H. R. 881 should be 
enacted and accordingly recommends that the bill do pass. 
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Fesruary 10, 1955.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1020) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1020) for the relief of Boris Ivanovitch Oblesow, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Boris Ivanovitch Oblesow. The bill also 
provides for the payment of the required visa fee and for an appro- 
riate quota deduction. 


GENERAL INFORMATION 


A similar bill (H. R. 5841, 83d Cong.) was approved by the House 
if Representatives on August 4, 1954. The pertinent facts in this 
ase were printed in House Report No. 2147 of that Congress and 
are reprinted below. 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZ ATION SERVICE, 
December 31, 1958. 
Hon. CHauncey W. R&Ep, 
Chairman, Committee on the Judiciary, 
House of Re presentatives, Washington $5. D. C. 


Dear Mr. CrarrmMan: In response to vour request of the Department of 
Justice for a report relative to the bill (H. R. 5841) for the relief of Boris [vanovitch 
Oblesow, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Springfield, Mass., office 
of this Service, which has custody of those files. 
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2 BORIS IVANOVITCH OBLESOW 


The bill would grant this alien the status of a permanent resident of the United 
Statés upon the payment of the required visa fee. It also directs that one namber 


bé deducted from the appropriate immigration quota. 


The beneficiary is chargeable to the quota of Union of Soviet Socialist Republics 


Sincerely, 


A. R. Mack 


MEMORANDUM OF INFORMATION FRomM IMMIGRATION AND 
Service Fitres RE Borts IVaNovircu OBLEsSOW, BENEFICIAI 





Y, Commissioner. 


NATURALIZATION 
ty oF H. R. 5841 


soris Ivanovitch Oblesow, a native and citizen of Russia (Union of Soviet 
Socialist Republics was born il 10, 1932, in Stalingrad, Russia His last 
residence abroad was Traunstein, Germany He entered the United States at 


New York, N. Y., on January 29, 1948. He was admitted f 


ior permanent res! 


dence upon presentation of a*quota immigration visa issued to him under thi 
4;serman quota .by the American consulate at, Muni Germany, on December 
*>* 1947 ‘ } irrcy Ff % lntianel if 


3, 17, he having fraudulently represented himself as being born in Breslau 


Germa entry into the United Stat 





an :, . * ‘a% , ' : 
Mr. Heseltor Lhe ithor of this bill. reeommended the favorab! 


consideration of | measure and submitted the 1iOWLD aocume!l 


in its support 


his family’s farm, « some Polish. The boy became very useful in acti: 
as an interpreter wi e German and Polish and Russians. It was then 1945 
and the boy had bi i3 years old. While in Stalingrad he had gone to seh 

3 years in the public schools He attended some schools in Germany, but not for 
any great | th of time—perhaps for 1 year altogether. When t 

1945 and he went to work for Captain Sanderson, who was looking out for dis 
placed persons and for Russians and other nationals living in that part of Germany, 
Captain Sanderson had been on active duty with his tank outfit under General 
Patton. Late in 1945 Captain Sanderson’s outfit was sent to France where it was 
prepared for overseas shipment to the Far East. Before he went, Captain Sander 
son arranged for young Oblesow to return to Russia. The boy started out in 4 


leng he war ended in 








i 
, 


a 
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convoy with a great many other Russian nationals. When the train stopped in 
the Russian Zone for the night, all of the people on the train were herded into 9 
concentration camp behind barbed wires. ‘They were guarded by Russian soldiers. 
Several of the displaced persons committed suicide. They were being sent back 
because Stalin had asked the United States to return to Poland, Russia, and 
Lithuania and other countries under Russia, their respective nationals. Oblesow 
realized that he would be mistreated upon his return to Russia. He therefore 
made his wav through the guards and was able to return to Germany. He 
entered Captain Sanderson’s office and told him of his experience. 

Some organization which was looking out for displaced orphan children under- 
took to bring Oblesow to the United States. After his return from concentration 
camp under the Russians, Oblesow was called upon to register as a displaced 
person. At that time he told some official that he was born in Breslau, Germany. 
In checking the list the Russians only went after persons born in their satellite 
countries and not those born in Germany, so they did not trouble him any moret 
Later, when the organization looking for orphans sought visas for the children; 
they apparently copied the other records available for young Oblesow, then 13 
years old. In that way his birthplace appeared on the application for a permanent 
visa for him as Breslau, Germany. Oblesow has told me that if anyone asked him 
other than a Russian, he would have told them that he was born in Stalingrad, 
At any rate, his visa was granted to him and he came to the United States as a 
lisplaced orphan. It made no differenceif he was Russian born or German born— 
he was entitled to his visa under our law. He came to the United tates and has 
tudied at Mount Hermon School for Boys for 4 years, graduating in June 1952. 
This year he has been a student at Oberlin College, Ohio, with a scholarship. 
Chis summer he is going to Middlebury College to maintain his knowledge of 
Russian. He speaks good English. He is now 21 years old and has been in this 
country 5 years. He wished to have his records correct with the United States 
Government. As aresult, Mr. Sanderson and he contacted the immigration office 
in Springfield after talking with Attorney Joseph Bartlett 

At first everything seemed to be going all right, but then the young man was 
arrested on the ground of the discrepancy in his birthplace, since he was born in 
Stalingrad, but the records indicated his birthplace in Breslau. He is now in the 
ROTC and will not be allowed to take the ROTC work until he gets this matter 
itened out. Likewise, he is in the draft but is not subject to call because of 
his arrest 

I am not sure why the Government is proceeding with this case, since I do not 
understand that Oblesow has committed perjury or done anything wrong in cons 
nection with any of his official papers. I do not understand that he personally 
made out the application for his visa for himself. In any event, I believe that he 
should be allowed to remain in the United States. Since his entire family has 
been wiped out, he knows of no relatives in Russia. Mr. Sanderson is anxious 
that he be admitted to the United States and that he be allowed to become an 
American citizen. He is a nice appearing young man and I have no doubt that he 
would make a fine young American 

All of us would appreciate it if you will be kind enough to introduce a bill for 
the relief of Boris Ivanovitch Oblesow. If there is anything in his record which 
requires legislative action it would apparently be necessary to have this relief 
accorded to him under which “for the purposes of immigration laws the said 
Boris Ivanovitch Oblesow shall be held and considered to have been lawfully 
admitted to the United States for permanent residence,’’ under such laws as would 
be applicable. I presume that the legislative counsel could draw up such a bill 
citing the proper sections and acts. 

Mr. Sanderson is a product of Whately and appears to know many of the prom- 
inent people in Deerfield area, including Mr. Boyden. Obviously Captain Sander- 
son is a person who has invested a large sum of money in the well-being of young 
Oblesow, and I am glad to cooperate with him in his effort to straighten out this 
matter. I would be interested in whatever report the Judiciary Committee might 
receive as a result of the filing of such a bill. It occurs to me that the Department 
of Justice might, in the particular circumstances, give a friendly report in this 
particular case. 

I will appreciate personally anything that you can do in the matter. 

Very sincerely yours, 








CHARLES, 
His friend is Howard Sanderson, East Northfield, Mass. Oblesow entered the 
United States at New York on January 29, 1948. 
His alien registration number is 6,839,813. 
His home is with Mr. Sanderson in East Northfield. 
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His papers indicate that he was admitted under sections 6-A-3 of the Immigra- 
tion Act of 1924. 

His visa application is No. I-251083. 

He is a German quota immigrant. 





East Norturieip, Mass., June 27, 1988. 
To Whom It May Concern: 

During my tour of duty as an officer with a tank battalion in Europe in World 
War II, it happened that I made the acquaintance of Boris I. Oblesow. 

We met in a town called Traunstein in southeastern Germany. Boris made 
application to me for employment as an interpreter. He told me that he had 
been in a bunker with his family during the seige of Stalingrad in September of 
1942 when a German Stuka bomber made a direct hit on the dugout, killing his 
mother and brother before his eyes, and in the same raid his father disappeared, 
apparently a victim of a bomb, too. 

I received permission from my battalion commander to keep Boris with my 
company and during a period of about a month got to know him very well My 
unit was alerted to to go Japan, so we left hurriedly, and in parting I said to 
Boris, “I'll see you in America some day.” At the time of my departure, I left 
Boris with an affidavit to show succeeding American units that Boris had served 
me wellas aninterpreter. Boris used this document to advantage, and it furnished 
him with a means of earning a living. 

I returned to the United States, Japan surrendered, and I received my discharge 
on February 16, 1946. My next important step was getting married, and my 
first child, a boy, arrived in June of 1947. Two girls have arrived since. 

Boris, in the meantime, notified me that he was being cared for by the United 
States Committee for the Care of European Children. We corresponded once 
or twice, and finally Boris informed me that he was on his way to America. The 
next I heard was a post-card notification of his arrival in New York on January 29, 
1948. I made a trip to New York and appiied for the opportunity to provide a 
home for Boris. After checking on my ability to handle this charge, I was finally 
permitted to bring Boris home to Northfield in February of 1948. He has 
lived in my home as one of my family ever since. 

By working hard on our school farm summers, Boris was able to finance his 
attendance at the Mount Herman School for Boys of 4 years. He won a scholar- 
ship to Oberlin College in the spring of 1952 and is now a student at that school, 
having just completed his freshman vear. 

Last September just prior to leaving for his first year at Oberlin, Boris asked 
me to help him straighten out the immigration records in connection with his 
birthplace. Boris realized that he would be terminating 5 years of residence in 
the United States on January 29, 1953, and would also be 21 years of age on April 
10,1953. Both events would make him eligible for appleation to our Government 
for citizenship. 

It was necessary at the termination of the war for Boris to change the record of 
his birthplace from Stalingrad to Breslau, Germany, to keep from being forced to 
return to Communist Russia. FPoris was about 13 years of age at that time, old 
enough to realize why fellow Russians were committing suicide rather than 
submit to being returned to a fate worse than death behind the Iron Curtain. 
The United States Committee for the Care of European Children had made all 
the arrangements with our Government for Boris to enter our country. No 
effort was made at that time to change the record of his birthplace, because there 
was still a possibility of the Russians picking him up at the last minute. 

It appears to me that we here in the United States represent a way of life where- 
by we can be relied on to protect unfortunate individuals like Boris, who at a 
very young age are forced to make decisions such as he did. Now this Christian 
young man, in an effort to free his conscience, comes to our authorities of his own 
free will and asks to have the records amended. 

Most sincerely, 
WintHurop W. SanpeRson, 
Capt. (Armor) O-1012050. 


CoMMONWEALTH OF MASSACHUSETTS, 
Franklin, ss: 
Subscribed and sworn to before me this 7th day of July 1953. 
[sEAL] Grorce McEwan, 
Notary Public in and for Franklin County, and State of Massachusetts. 


My commission expires January 29, 1960. 
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East Norrnrietp, Mass., July 27, 1963. 
To Whom It May Concern: 

I, Boris Ivanovich Oblesow, was born in Stalingrad, Russia, on April 10, 1932. 
In 1948, when I was 15 years old, I immigrated to the United States through the 
auspices of the United States Committee for the Care of European Children. 
I attended the Mount Hermon School in Mount Hermon, Mass., from 1948 to 
1952. In 1952 I received a full 4 years scholarship to Oberlin College. Since 
1948 my legal guardian has been Winthrop W. Sanderson, and my permanent 
address is his home in East Northfield, Mass. 

In January 1953, having lived in this country the required 5 years, I applied 
for citizenship papers. A misunderstanding arose over my place of birth, which 
in 1945 I had been forced to change from Stalingrad, U. 5. 8. R., to Breslau, 
Germany. In order for this misunderstanding to be more properly evaluated, 
1 would like to point out in this letter how much America means to me, how I 
got here, and why it was so necessary for me to change my birthplace. The 
value I place on the United States of America should be self-evident in the next 
few paragraphs. 

During the battle of Stalingrad both my parents were killed. I was 10 years 
old. The sector of the city in which we lived was captured, so since there was 
no food and constant danger, I joined a group of refugees who were leaving 
Stalingrad. For 4 years I wandered about Europe, supporting myself as best 
I could, working where I could find work, trying to keep myself alive and away 
from the fighting. In 1945 when the war ended, I found myself in the American 
Zone in West Germany. 

1 found work as an interpreter in the 27th Tank Battalion, United States 
Army. My “‘boss’’ was Capt. W. W. Sanderson, who is now my legal guardian. 
I was then 13, but the amazing and horrifying experiences of the past 3 years 
had taught me a great deal. I had lived in many places and I knew when people 
felt free and secure and when they were afraid to draw their breath in deeply. 
I saw good men and bad men, and soon learned to tell the difference between 
them. I saw treachery and dishonesty, fear and hate. I saw, and was often 
saved by, the generosity of those who could ill afford to give it. I had come so 
close to death so many times that I knew with certainty what to me was worth 
while in life. The Americans I met told me about life in the United States, and 
I believed them, partly because I wanted to, and partly because I had daily 
proofs of their kindness, assurance, and faith, 

However, I thought that I wanted to return to Russia, to my native land, 
The Soviet authorities persuaded us to return, I was a member of the first group 
to be sent back. When we arrived at the station we were loaded in boxcars. 
Inside the boxears were pictures of Stalin and signs welcoming us home, My 
first wave 'of homesickness was soon interrupted by the arrival of guards, who 
made us shave off all our hair, so that if we ran away we could be easily spotted. 
They treated us as if we were criminals, My desire to reach a place of refuge in 
my homeland away from war and fear and hunger was so strong that at first I 
hardly noticed this treatment. At New Vienna we were put behind barbed wire, 
and forced to live in a concentration camp. It was here that my ideas suddenly 
crystallized. I decided to escape. I would not trade the new life of freedom and 
individuality which I had so briefly tested for the regimented fear and restriction 
} now faced. With considerable difficulty I did eseape, disguised as a German 
DOY. 

When I got back to the Western Zone, I began to tell the Russians who had 
stayed behind how it was. Now the Soviet authorities had to coerce the Russians 
living in the Western Zone to return to the U.S.S. R. Sometimes they kidnaped 
us, their own people. Some of my friends committed suicide rather than return. 
I was very much afraid that they would take me again also and to avoid this I 
was faced with the choice of either changing my name or my place of birth. In 
Traunstein, therefore, on my UNRRA registration card, I changed my birthplace 
from Stalingrad, U.S. S. R., to Breslau, Germany. 

My boss, Captain Sanderson, returned to the United States in August, and I 
found another job with the United States Signal Corps. I soon developed a strong 
desire to go to the United States where one does not have to lie to his Government 
and live from one second to the next, not knowing what the future may bring. 

After 3 years of trying I was given the chance. I lived iff a real home again and 
made friends whom I could trust. For the first time since I was 10 years old I 
felt secure. In January when I applied for my citizenship papers, I wanted to 
have everything in order. I wanted to tell the truth. I no longer felt afraid to 
tell that I was born in Russia. Here in the United States, a man does not need to 
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lie. That is why I voluntarily corrected the misstatement that I had made in 
1945—a misstatement I had been forced by circumstances to make in order to 
save myself from a way of life of which I did not approve and could not hav 
tolerated. 
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ordered to be printed 


Mir. Waxrrer, from the Committee on the Judiciary, submitted 


the following 


REPORT 


I i H. R. 1048 
The Committee on the Judiciary. to whom was referred the bill 
H. R. 1048) for the relief of Christine Susan Caiado, having con- 
same, report favorably thereon without amendment and 
recommend that the bill do pass. 


POSE OF THE BILL 


iis bill is to waive one exclusion clause of our 
on laws, cones rninge the admission into the United States of 
are mentally defective, in behalf of the minor child of a 
tes. The bill also provides that a permanent 

yond be posted to insure that the child will not become a public 


GENERAL INFORMATION 

The pertinent facts in this case were submitted to the House of 
Representatives in House Report 2158, which accompanied H. R. 
7228 of the 83d Congress. That bill passed the House on August 4, 
1954, and the information contained in the above-mentioned report 
reads, in part, as follows 

: DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
June 9, 1954. 
Hon. Cnacncey W. REEp, 
mie (on miitiee on the a l liciary. 
House of Representatives, Washington 25, D.C, 

Dear Mr. CHarirMAN: In response to your request of the Department. of 
Justice for a report relative to the bill (H. R. 7228) for the relief of Christine 
Susan Caiado, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New York, N. Y.., 
office of this Service, which has custody of those files. According to the records 
of this Service, the correct name of the beneficiary is Cristina Susana Caiado. 

This bill would waive the provisions of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who are mentally 
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defective, and would grant the alien permanent residence if she is found to be 
otherwise admissible. The bill would also require that a bond be deposited to 
insure that the alien shall not become a public charge. The bill does not specifi- 
eally limit the exemption granted the beneficiary to grounds for exclusion of which 
the Department of State or the Department of Justice has knowledge prior to the 
date of enactment of the bill. 
Sincerely, 
Commissioner. 
Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Curistine Susan Carapo, BENneErFicrary or H. R. 7228 


Information concerning the case was obtained from Mrs. Angelica Salvadora 
Caiado, nee Diaz, the 4-year-old beneficiary’s mother, who is the sponsor of the 
private bill. 

The beneficiary, whose correct name is Cristina Susana Caiado, was born Feb- 
ruary 7, 1950, at Buenos Aires, Argentina, and is a citizen of that country. She 
was refused a visa by the American consul, Buenos Aires, Argentina, on the 
ground that she was mentally defective. She presently resides in Buenos Aires, 
Argentina, with her paternal grandparents. The beneficiary previously had been 
admitted to the United States from June 1950 to October 1950 as a temporary 
visitor. 

The sponsor was born October 10, 1923, at Santa Ana, Republic of El Salvador. 
She became a citizen of the United States by naturalization June 22, 1948, in the 
eastern district of New York. Her husband, Eduardo Amadeo Caiado, 29 vears 
of age, and her son, Eduardo Daniel Caiado, 2 years of age, were born in Argentina 
and were admitted to the United States for permanent residence in March 1953 
and October 1952, respectively. 

Except for: the periods of Deceyber 1948 to June 1950 and October 1950 to 
October 1952, Mrs Caiado has resided in the United States for the past 11 years. 
During her residence in the United States she has been employed since 1946 as an 
export clerk, and earns approximately $3,000 annually. Her husband is employed 
as a laborer, and earns $75 a week. 


The committee also received the following report from the Director, 
Visa Office, Department of State: 
DEPARTMENT OF STATE, 
Washington, February 5. 195 


’ fp. 


Hon. CHauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Reference is made to your letter of January 18, 1954, 
and its enclosures, wherein. you. requested.the views of this Department concern- 
ing the enactment of H. R. 7228, a bill for the relief of Christine Susan Caiado, 
Reference is also made to the Department’s.interim reply of January 21, 1954. 

According to information contained, in the Department’s files, Cristina Susana 
Caiado, born at Buenos Aires, Argentina, on February 7, 1950, who appears to 
be identifiable with the beneficiary of the proposed bill, was refused an immi- 
gration visa:at the American Embassy at Buenos Aires on October 6, 1952, under 
section 2 (f) of the Immigration Act of 1924, as amended, in that the medical 
certificate issued in the case showed that the child was afflicted with mongolism, 
a mental defect which rendered her excludahle from admission into the United 
States under the provisions of section 3 of the Immigration Act of February 5, 
1917, as amended. The above-described defect would render the child ineligible 
to receive a visa and excludable from. admission into the United States under 
section 212 (a) (4) of the Immigration and Nationality. Act. 

In the circumstances, and in view of the foregoing information, the question of 
the enactment of the proposed bill appears to be a matter for legislative deter- 
mination, concerning which the Department does not wish to express any opinion. 

Sincerely yours, 
Epwarp 8) Maney 
Director, Visa Office. 


Upor consideration of all-the facts in this: case, the committee is 


of the opinion that H.R. 1048 should be'enacted ‘and accordingly 
recommends that the bill do pass. ahs 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 


follow ing 


REPORT 
[To accompany H. R. 1130] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1130) for the relief of Mrs. Anita Scavone, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an exclusion clause of the 
immigration laws, concerning the commission of a crime involving 
moral tur pit ude, in behalf of the wife of a citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case were submitted to the House of 
Representatives in House Report 2164 which accompanied H. R. 7579, 
a bill for the relief of the same person pending in the 83d Congress. 
That bill passed the House August 4, 1954, and the above-mentioned 
report is reprinted, in part, below: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
June 24, 1954. 
Hon. Coauncey W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuairmsn: In response te your request of the Department of Justice 
for a report relative to the bill (H.. R. 7579) for the relief of Mrs. Anita Scavone, 
there is attached a memcrandum of information concerning the beneficiary. This 
memorandum bas been prepared from the Immigration and Naturalization Serv- 
ice files relating to the beneficiary by the New York, N. Y., office of this Service, 
which has custody of those files. 
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The bill would exempt the beneficiary frem the provisions of section 212 (a) (9) 
of the Immigration ‘and Nationality Aet; which excludes from. admissign to the 
United States aliens cenvicted of crimes involving moral turpitude; and would 
giant the alien permanent residence if she is found to be otherwise admissible, 
provided that tre exemption shall apply only to a ground of which the Department 
of State or the Department of Justice has knowledge prior to the enactment 
thereof. 

Sincerely, 


Executive Assistant to the Commissioner 
(In absence of Commissioner). 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 


Service Fires Re Anita ScavonkE, BENEFICIARY OF H. R. 7579 


The beneficiary, Anita Scavone, nee Mikosch, also known as Anita Woitzik 
and Anita Schnabel is a native of Germany who was t 1 on November 18, 1929 
She entered Canada at Halifax, Nova Scotia, on March 10, 1952, as a landed 
immicrant. She has never been in the United States. Her present address is 
3066 Lloyd George Boulevard, Windsor, Ontario, Canada. 

Mrs. Scavone attended school in Berlin, Germany, and e equivalent of an 
eighth-grade education. Between the ages of 10 and 14 years she was @ member 
of the Jung Madel, a compulsory German-youth organization. From 1945 until 


1949 she was employed by the Jungenausshus, a forced-labor organization in th 
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reconstruction of Berlin after World War II. In the sun r of 1949 the benefi 
ciary became pregnant As a result of her condition she became ill and wa 
required to obtain medical treatment. Mrs, Scavone alleges that she was unaware 
of the fact that the doctor who treated her for abortion was not licensed to practice 
medicine. In the early part of 1950 she was convicted of abortion by a Germa 
court and was required to pay a fine. She claims that she has never beenarrested 
or convicted other than previously indicated, 

The beneficiary was married to Louis Seavone, a citizen of the United Stat 


on April 4, 1952, in Toronto, Ontario, Cs 
Mary Scavone, who was born on April 
The beneficiary 





no blood relatives residing in 

Mr. Seavons ved with the United States Armed Forces fr 
until June 11, vy discharged with the rank of corporal. H 
served with the occupation forces in Germany from December 7, 1948, to Mar 





y 
. i ~ a } ~ahyl 
and was honorabdi 








12, 1952. His occupation is presently that of photographer and earns bet 
$65 to $75 a wee He contribute about S60 a week toward the s ipport of tl 
beneficiary and their child. His consist of the ownership of a home i: 
Windsor, Ontario, Canada, valued at out $6,000 to $7,000 and personal effi 
and photographic equipment valued at approximately $1,800 

The beneficiary has alleged that she was refused the issuance of an immigrat 
visa by the American consul in Stuttgart, Germany, in the summer of 1951 becaus 
of the conviction and fine assessed against her. 





The committee also received the follow ing report from the Director 
Visa Office, Department of State, dated March 19, 1954: 


DEPARTMENT OF STATE, 
Washington, March 19, 1954 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Resp: Reference is made to your letter of February 3, 1954, 
and its enclosures, wherein you request a report of the facts in the case of Mrs 
Anita Seavone, beneficiary of H. R. 7579, 88d Congress, 2d session. 

A communication has been received from the American consulate general at 
Toronto which reports that the United States military authorities in Germany, 


, presumably in 1951, requested information from the consulate general at Stutt- 


gart regarding the probability of the alien’s eligibility for admission into the 
United States under the immigration laws and regulations, since she was the 
fiance of a member of the United States Armed Forces, Corp. Louis Scavone. 
The consulate general at Stuttgart determined that she was inadmissible into the 
United States under the provisions of section 3 of the act of February 5, 1917, as 
amended, as a person who had been convicted of a crime involving moral turpitude, 
namely, abortion and assistance in an abortion, in violation of paragraph 218, 
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section 1-2, and paragraphs 27b-29-49-—73 and 74 of the German Criminal Code. 


Her dossier, reveals that she was convicted on April 5, 1950, by. the district court 


at Schwetzingen, a competent German court of original jurisdiction in criminal 
cases, and that she was sentenced to pay a combined fine of 210 marks. 


The crimes of conspiracy to commit an abortion and assistance in an abortion 


have been held to involve moral turpitude within the meaning of section 3 of the 


act of February 5, 1917, and are also considered to involve moral turpitude within 
the meaning of sectiou 212 (a) (9) of the Immigration and Nationality Act, which 
repealed the act of February 5, 1917, and certain other immigration laws. The 
section last cited renders ineligible to receive visas and excludable from the 
United States aliens who have been convicted of, or admit having committed, a 
crime involving moral turpitude. As a consequence, the responsible consular 
officer would have no choice under the law but to continue to withhold the issuance 
of an immigrant visa to Mrs. Scavone. 
At this time, the Department has no knowledge of any factor in Mrs. Scavone’s 
ase, other than the information hereinbefore cited, which would render her 
eligible to receive an immigrant visa. However, if should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
suance would preclude Mrs. Scavone from receiving a visa. 
Sincerely vours, 
Epwarp 8S. MANEy, 
Director, Visa Office 
(For the Secretary of State). 


Mr. Keogh, the author of this bill, submitted the following statement 
from the husband of the beneficiary of this bill: 


STATE OF New York 
County o iN ng 8 
lo Whom It May Concer? 
Louis Secavone, being duly sworn, deposes and says: 
I reside at LISSA Hull Street, Brooklyn, N. Y., and am a native-born citizen of 
he United States, having been born on May 24, 1928, at Brooklyn, N. Y. 





-d States Army under serial No. RA12303206. After pre- 
inary training | was sent to Germany as an American soldier of occupation on 
lecember 7, 1948. Ll wasin Germany from December 7, 1948, to March 12, 1952. 


was finally discharged in July 1952 
While stationed at Heidelberg, Germany, and sometime on June 1949 at a 
rnival party | was introduced to Anita Mikosch. From that moment a deep 
fection developed between us, as a result of which I saw her practically daily. 
She was born on November 18, 1929, in Heidelberg, Germany. Our relationship 
is very intimate, so much so that in the month of August 1949 she was pregnant, 
} | wa tiie ther of an undvort child 
In and about that time, she began to bleed profusely and I told her to consult 
octor. She went to see a doctor in Schwetzingen who told and advised her 
it the child could not be saved and that she had a miscarriage. The doctor 
ive her 2 treatments for which we paid 20 marks, and the doctor then advised 
er that she had been cleaned out and discharged her. However, she continued 
bleed profusely as a result of which she consulted Dr. Menges who was attached 
» the maternity hospital in Schwetzingen, Germany. She was admitted to the 


iaternity hospital at the end of Octcber 1949 and was treated for a miscarriage. 

She remained in the hospital for 1 week and thereafter was discharged as cured, 
for all of which we paid Dr. Menges and the maternity hospital the sum of 80 
Marks, 

In the middle of December 1949, a policeman interviewed Miss Anita Mikosch 
md told her that her name appeared on a list of the first doctor, and the policeman 
stated that the doctor had no license to practice and was performing illegal abor- 
tions. The policeman questioned her whether she had been treated by this quack 
loctor and Miss Mikosch readily admitted that he had been treated, due to the 
fact that she was bleeding and had a miscarriage. 

Around February 1950 she was notified to appear at the trial of and testify 
against the quack doctor and she did so. She was sworn in as a witness and testi- 
fied as to the number of times she had been to the doctor, what the doctor did to 
her and what the result was. 

In the early part cf April 1950 she received a letter from the policeman in 
Schwetzingen, Germany, that she had been fined 220 marks for having had an 
illegal abortion performed upen her. I paid this sum for Anita Mikosch. I 

















4 MRS. ANITA SCAVONE 


know of my own knowledge that she was never charged with any crime, she was 
never indicted in any court; nor was she ever notified to appear in any court 
except to testify against the quack doctor. 

Nine months before my discharge I made an application to my commanding 
officer for leave to marry Anita Mikesch, since s*e was my fiance. Major Elder 
on my consent, as well ar the consent of Anita Mikosch, approved of the marriage 
Of course, approval of the marriage meant that | would marry her and then take 
her to the United States as my wife upon my discharge. However, I was later 
informed that the approval had been denied; I was given no reason of this fact 

I reentered the United States on March 12, 1952, and discharged from the Army 
June 1952. 

My finance Anita Mikosch made arrangements and did enter Canada lawfully 
and on April 4, 1952, I legally and lawfully married her in Toronto, Canada. 

At all times J] was fully aware and knew all of the ccnditions and circumstance 
relating to my wife’s so-called conviction in Schwetzingen, Germany. I further § 
state and affirm that I was the cause of ber condition and pregnancy 

My wife gave birth to my daughter Geraldine Seavone on April 22, 1953, i 
Trronto, Canada I ¢ understand why the American auth 
particularly the American consul in Toronto, Canada, have refused the 


tion of mv wife and Anita to enter the 1 


annot ities ar 


applica 
permit mv wite nited Stat 


mvself. te | 


legally for.permanent residence to live with me at 158A Hull Street, Breokl 
N. Y¥ 
Wherefore it is respectfully requested that the State Department, and 
immigration aut s, and/or American consul in Toronto, Canada Live 
so-called convict v wife in Germa ind permit he O ¢ e | 
States le That I reve te } rm Ye 
Le Ul m™ Vo 
Sworn to be s 14 lav of January 1954 
ly AN Mi ‘ co 
Vo pP ; avi of Ne Yori 
(‘on THISSIOn expire Mare! 30 1954 


the facts in this ease, the ! 
R. 1130 should be enacted and according! 


do pass. 


Upon consideration of all 
is of the opinion that H. 
recommends that the bill 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 1177] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1177) for the relief of Zbigniew Wolynski, having considered 
the same, report favorably thereon with amendments and recom- 
mend that the bill as amended do pass 

The amendment is as follows: 

On page 1, line 7, after the words ‘visa fee.”’ strike out the remainder 
of line 7 and all of lines 8, 9, 10, 11, and 12. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Zbigniew Wolynski. 
The bill has been amended to delete the quota charge in view of the 
fact that Mr. Wolynski is classifiable as a nonquota immigrant. 


GENERAL INFORMATION 


\ similar bill (H. R. 826) for the relief of the same person passed the 
House on August 4, 1954. The pertinent facts in this case were sub- 
mitted to the House in Report No. 2364, 83d Congress and are re- 
printed, in part, below. 


Unxirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 5. D. &.: uly 10, 1958. 
Hon. CuHauncey W LEED, 
Chairman, Committee on the J wiciary, 


House of Rep ‘esentatives, Washington, Die 


Dear Mr. CuarrRMaAN: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 826) for the relief of Zbigniew Wolynski, 
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there is annexed a memorandum of information from the Immigration and Nat- 
uralization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deduced from the appropriate immigration quota. 

Mr. Wolynski is chargeable to the quota of Poland, which is oversubscribed. 

Sincerely, 
ArGyYLeE R. Mackey, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re ZseigNriew Wo.nyNski. BENEFICIARY OF H. R. 826 


Zbigniew Wolynski, now known as Teddy Wolynski, a native of Poland, who 
claims to be stateless, was born on January 19, 1920. Coming from England, he 
last entered the United States at the port of New Yerk by plane on May 28, 1951, 
when he was admitted as a visitor until November 27, 1951. His request for a 
extension of stay was denied, but he was given until February 1, 1952, to depart. 


He failed to depart and, on April 7, 1952, deportation proceedings were instituted 
against him on the ground that after admission as a visitor he had remained in the 





United States for a longer time than permitted by law He was order 1 
on July 10, 1952. On March 25, 1953, the Board of Immigration Appeals dis- 
missed his appeal! 


Mr. Wolynski entered the United States on two previous occasions: the 
time on May 18, 1949, when he was admitted as a visitor for 6 months, ret 


to England in April 1950: and the second time on July 1, 1950, when he was a 











admitted as a visit I cember 1950 On each occasion 
he has come to the United Stat hal h disabled war veterans residing 
in England Mr. Wolynski is trust if the Disabled Veterans of the Polish Army 
in Exile, Inc., and stated that he receiv He re les with frie | M 
and Mrs. Bentley W. Warren, 

Che alien is an economis eived his degre n ¢ S 
rom the University of Lwow He also s lied School 
Economics, London { niversity, Vis! ‘ 

Mr. Wolvnski stated that he ent } he Polish Army as a volunteer in 1938. 
When the city of Warsaw collapse he was tal Ll prisone r by the Germans. After 
about 6 months he escaped. Sometime in 1940, on orders from the commander 
in chief of the Polish Home Army, he organized the Polish underground army of 
the Russia ipa f Poland Subse ntly h Vas Ss t SvVria 
join the Polish Army under French command, and when Fra: d 
joined the Polish Ar: ind British nd in Palest He s i 
British Army until t 1 of Var, par ati na e Afri il , 
campaigns. He was wounded twice, one of the wounds resulting in the amp - 
tion of his right les above the knee. He is pres ntly drawing a disabilitv pens 
from the British Ministry of Pensions which amounts to £2 17s r weel 

Mr. Wolynski is not married. He stated that his father, who had been a pr 
fessor in a& government | igh school Was executed 2S a nostage Dy TI (er 
during World War II, and that his mother, who had been interned by the R 
now resides in Poland with his sister The alien has been studying picture fra 
as a possible means of earning a livelihood, 


Mr. Lane, the author of this bill, re commended the favorable con 
sideration of his measure. 

Hon. John LD. Lodge, Governor, State of Connecti ut, addressed 
the following letter to the chairman of the Committee on the Judiciary 
in support of this legislation: 


Mr. CHAUNCEY W. REED 
Chairman, Committee on the Judiciary. 
Ho isé OT Re presentatives, Wash imgion, dD. ty 

Dear Cuavuncey: It is my understanding that Congressman Thomas J. Lane of 
the Seventh Congressional District of Massachusetts has introduced a measure 
in behalf of Zbigniew Wolynski. This legislation is H. R. 826 and provides for 
the permanent residence in the United States of Mr. Wolynski. 

Mr. Wolynski is now in the United States on a temporary visa from England 
as a trustee of the Disabled Veterans of the Polish Army in Exile, Inc. 
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I have met Mr. Wolvnski a number of times and feel that he would make a 
good citizen. 
I shall appreciate any information which you can give me with respect to the 
present status of this legislation and the possibility of its passage. 
With kind regards, 
Sincerely yours, 
JoHn Lovage, Governor. 


On January 13, 1955, Representative Lane, the author of this bill, 
submitted the following information regarding the beneficiary of this 
legislation. 

CoNGRESS OF THE UNITED STATES, 
House or REPRESENTATIVES, 
Washington, D. C., January 13, 1955. 
i. kts Lage 
SUBCOMMITTEE ON IMMIGRATION, 
House Committee on the Judiciary. 
Room 327, House Office Building, Washington 25, D. C. 


GENTLEMEN: [| call vour attention to the above-cited bill which I 


msored for the relief of Mr. Zbigniew Wolynski, which, you will recall, passed 
House during the 83d Congress, but did not reach the Senate Calendar. 
inderstand that Mr. Wolynski is now married to an American citizen. How- 
ce he did sustain the logs of a leg in view of his activities in the Polish 
uM leaving the country would be a hardship, and I still feel he is 
of congressional action for the purpose of gaining his immigration 
Accordingly, I all be thankful if you will kindly schedule this bill for early 
lerat © that it can be reported to the Senate Judiciary Committee at 
uriy bf 


Tuomas J. LANE. 
Upon consideration ef all the facts in this case, the committee is of 
he opinion that H. R. 1177, as amended, should be enacted and 
cordingly recommends that the bill do pass. 
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ANGELITA HABERER 





Fesrvuary 10, 1955.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Frranan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1192] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1192) for the relief of Angelita Haberer, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Angelita Haberer. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The beneficiary of this bill was also the subject of H. R. 2647, 83d 
Congress, which passed the House of Representatives on August 4, 
1954. The pertinent facts in this case were submitted to the House 
in Report No. 2123 (83d Cong.) and are reprinted below, in part: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
November 16, 1953. 
Hon. Cuoauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHatrMan: In response to your request of the Department of 
Justice for a report on the bill (H. R. 2647) for the relief of Angelita Haberer, there 
is annexed a memorandum of information from the Immigration and Naturaliza- 
tion Service files concerning the beneficiary. 

The bill apparently is intended to confer Sve nor status upon the alien 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, although it makes reference to statutory provisions which are no longer 
applicable. 
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Since the alien is chargeable to the quota for the Republic of the Philippines, 
which is oversubscribed, a quota immigrant visa is not readily obtainable. 
Sincerely, 
A. R. Mackery, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re AnGeuITA HABBRER, BENEFICIARY OF H. R. 2647 


The alien is a native and citizen of the Philippine Islands, was was born on 
September 18, 1931. She last arrived in the United States at Honolulu, T. H., 
on January 27, 1951, and was admitted by a board of special inquiry on February 











2, 1951, as a temporary Visitor until July 27, 1951; under a $1,000 bond She 
had no immigration visa and stated the intention of remaining in the United 
States permanently She was last given until September 2, 1951, within whic! 
to depart from the United States. 
As she failed to depart, warrant for her arrest in deportation proceed 
was issued on September 28, 1951, charging that at the time of her entry she w 
migrant not in possession of a valid immigration \v required by tli 
\.ct I 192 \f hea ti Tice { 
1 ley te i fron the t is t re 
f ar r i filed : ption tot ) 
tio ion Fel 18, 1932, e Com 
reopened to afford ypportunity to apply for susp f dep 
ad far ; luet levy tary det ¢ F | 
Stet t he reopened hearing, p ( 
0 Le s } id 
4 rding ust rmation, the alien was residing in W D. ¢ 
wit r fe r par Emmanuel Julius Hab and Flor ila \ 
wa sttending & ra Acad that « \ Her fo far 1 t 
of e United Sta ituralization Miss Haberer i tha 
in e ho t | [ r pa its in the Philippi i was aband 1 
her ot r Q | =} oo 1 1 \ ’ ea 
birth, that she has be legally adopted by them, and that h oO ) 
resides in the P} ) was reement with the adopti 5 ed th 
she first saw het her whet 12 ars of age and has s« her a} ) 
ti es since tl ; 
s Haberer f ated it for s ral vear she atte pted t i 
immigratior i \a 1 SO " é yuld co { d Sta 
reside with her foster parents, but because of priority she was unable to obta 
such visa. She stat that her intention at the time s btained 
visa was to remain in the United States pr rmanently 


il 
The alien's foster father, Mr. Emmanuel J. Haberer, stated that he was | 








in Germany in 1876 and became a citizen of the United States by naturalizatio 
on September 26, 1906. He stated that in July of 1911 he went to the Philippi: 
where for a number of years he did newspaper and publishing work and for 
time was a contract printer for the United States Army He resided 
Philippines about 35 years. On December 13, 1941, he was made a prisoner 
the Japanese and taken to San Tomas, Philippines, where he was imprisoned unt 
February 23, 1945, when he was released. He returned to the United State 
June of 1949. He married his wife, Florentine Haberer, in the Philippines 
April 8, 1918, and she resides with him in Washington, D.C. She is employ 
as a maternity staff nurse at a salary of about $3,000 per vear She also beca™n 


a citizen of the United States by naturalization on March 14, 1950. Mr.Haberer 
receives a monthly check in the amount of $50 from the Government and als 
receives income from a farm which he owns in the Philippines. 

Mr. Haberer stated that he legally adopted Miss Haberer in the Manila Cour 
of the First Instance shortly after her 14th birthday. However, he has present: 
no proof of such adoption. He claims that the adoption papers are at the Ameri 
can Embassy in Manila. He further stated that Miss Haberer was born in his 
home in the Philippines and that his wife delivered the child. He stated that 
the child’s mother was only 14 years of age at the time of the child’s birth, and 
unmarried. He alleges that the child’s mother abandoned her at the time of her 
birth in his home because she was unable to care for her. 


Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 1192 should be enacted and accordingly 
recommends that the bill do pass. 
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ord red to he printed 





Mr. FercHan, from the Committee on the Judiciary, submitted the 


following 


REPORT 


lo accompany H. R. 1206] 


The Committee on the Judiciary, to whom was referred the bill 
H.R. 1206) for the relief of Atsuko Kivota Szekeres, having considered 
the same, report favorably thereon with amendments and recommend 
hat the bill as amended do pass. 

The amendments are as follows: 

On page 1, line 10, after the word “Act” change the period to a 
emicolon and insert the following 


That she is not found to be disqualified from becoming a citizen by 

ason of section 313 of that Act: Provided furthe That failure to reestablish her 

i { i St i period of eighteen months followir g the 

actment of this Act shall bring about a divestiture of United States citizenship 
eT t 


Amend the title to read: 


United States citizenship to Atsuko Kiyota Szekeres 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to restore United States 
citizenship to Atsuko Kiyota Szekeres. 

The purpose of the amendment is to invalidate this legislation if 
Mrs. Szekeres should be found ineligible to citizenship under the pro- 
visions of section 313 of the Immigration and Nationality Act, or if 
she should fail to reestablish her residence in the United States within 
18 months following the enactment of this act. 


GENERAL INFORMATION 


A bill for the relief of the same person (H. R. 842, 83d Cong.) 
passed the House of Representatives on July 20, 1954. The pertinent 
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facts in this case were submitted to the House in Report No. 2111 of 
the 83d Congress and are reprinted, in part, below: 


DEPARTMENT OF STATE, 
Washington, April 7, 1952, 
Hon, EMANUEL CELLER, 
Chairman, Commitiee on the Judiciary, 
House of Representatives. 

My Dear Mr. Ce.uer: Further reference is made to your letter of March 
19, 1952, transmitting a copy of H. R. 7098, to restore United States citizenship 
to a former citizen, Atsuko Kiyota Szekeres, who has expatriated herself, and re- 
questing a report of the facts in the case and an opinion as to the merits of the bill, 

The facts in the case of Mrs. Szekeres, as shown in the passport file relating to 
her, were set forth in a letter of January 4, 1952 to Hon. Francis E. Walter. A 
copy of this letter is enclosed. There is also enclosed a copy of the affidavit 
executed by Mrs. Szekeres on January 12, 1949, in the American Legation at 
Budapest, wherein she explained why she voted in the Hungarian national elec- 
tions held on November 4, 1945, and why, after having admitted in a statement 
under oath that she participated in the elections, she subsequently denied that she 
had voted. The Department of State offers no objection to the approval of 
H. R. 7098. 

Sincerely yours, 
Jack K, McFauu, 
Assistant Secretary, 


(For the Secretary of State). 


JaNuARY 4, 1952. 
Hon. Francis E. Water, 
The House of Re presentatives. 

My Dear Mr, Wavter: I have received your letter of December 13, 1951, 
enclosing papers in the case of Mrs. Atsuko Kiyota Szekeres. You request a com- 
plete report on the matter, including any available data relating to her applica- 
tion for repatriation to the United States allegedly submitted to the American 
consul in Paris early in 1941. 

The record in the case of Mrs. Szekeres shows that she was born in Los Angeles, 
Calif., on January 6, 1915, of Japanese parents and that she resided in Japan from 
1921 to 1927. In 1937 Mrs. Szekeres proceeded abroad on an American passport 
and since that time has resided in various European countries. For several years 
thereafter Mrs. Szekeres received further passport facilities of this Government 
and other forms of documentation as an American citizen at several American 
diplomatic and consular establishments and was similarly documented at the 
Swiss consulate at Paris, France, on September 25, 1942, which at that time repre- 
sented American interests in France. 

On February 6, 1941, while in Paris, Mrs. Szekeres was married to George 
Szekeres, a Hungarian national, and shortly thereafter made application for an 
immigration visa in behalf of her husband to enable him to come to the United 
States. On March 28, 1941, the American Embassy at Vichy, France, was noti- 
fied of the approval of Mrs. Szekeres’ visa petition in behalf of her husband, but 
according to her later statements she and her husband were unable to make final 
arrangements for their journey to the United States because of conditions beyond 
their control. In February 1943 Mrs. Szekeres proceeded to Hungary, apparently 
on a Hungarian passport with her husband and on April 2, 1943, applied to the 
Swiss Legation at Budapest, Hungary, in charge of American interests for docu- 
mentation as an American citizen. As Mrs, Szekeres was born in the United 
States-of Japanese parents, as she had resided in the United States only for a period 
of approximately 16 years, as she was a Hungarian national by reason of her mar- 
riage, and as she had made no definite plans for returning to the United States, 
her documentation was authorized valid only for travel to the United States. 

When Mrs. Szekeres applied for registration as an American citizen at the 
American Legation at Budapest, Hungary, on November 10, 1945, it was ascer- 
tained that she had voted in the Hungarian national elections on November 
4, 1945, at Iparkamara, Gyor, Hungary. Since Mrs. Szekeres stated that she 
took part in the Hungarian elections of her own free will the Legation forwarded 
to the Department on November 10, 1945, a certificate relative to the loss by Mrs. 
Szekeres of her nationality of the United States under the provisions of section 
401 (e) of the Nationality Act of 1940 as set forth in the enclosed excerpt. This 
certificate was approved, the American mission at Budapest was subsequently 
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informed of such approval, and a copy of Mrs. Szekeres’ certificate was forwarded 
to the Department of Justice. : 

On January 16, 1948, Mrs, Szekeres appeared at the American Legation at 
Budapest and executed an affidavit purporting to retract her previous statement 
to the effect that she had voted in the aforementioned Hungarian national elec- 
tions. She had previously submitted to the Legation a statement from the 
Hungarian authorities certifying that she had not voted. However, in a dispatch 
of August 19, 1948, the Legation at Budapest informed the Department that 
Mrs. Szekeres had now confessed to the Legation that she actually had voted 
in the Hungarian elections as originally indicated and that her subsequent retrac- 
tion of her original statement was fraudulent and unworthy of further considera- 
tion. On January 12, 1949, Mrs. Szekeres made a sworn statement at the Lega- 
tion relative to this phase of her case in which she stated that her purpose in 
denying that she had ever voted in Hungary was brought about by the facts that 
she was now divorced from her husband, that she had suffered hardships in 
Hungary, and that she desired to return to her home in the United States. 

Since the record in the case of Mrs. Szekeres indicated that her action in voting 
in the aforementioned Hungarian elections was entirely voluntary the Depart- 
ment was obliged to adhere to its original decision that she had lost her American 
citizenship and that she was not entitled to an American passport to enable her 
to come to the United States. 

As an alien Mrs. Szekeres may wish to apply at the American Embassy at 
Vienna, Austria, for an appropriate immigration visa. While it seems clear that 
Mrs. Szekeres could not qualify as a nonpreference quota immigrant, it is pos- 
sible that the Embassy may give consideration to her case in the light of sec- 
tion 4 (b) of the Immigration Act of 1924, as amended, as a returning alien 
resident, 

With reference to Mrs. Szekeres’ remarks concerning the possible obtainment 
of a certificate of identity pursuant to section 503 of the Nationality Act of 1940, 
in lieu of a passport, for travel to the United States, it should be pointed out 
that no consideration could be given to this phase of Mrs. Szekeres’ case unless 
and until she shall have instituted an appropriate action in a United States 
district court. 

The copy of the certificate of the loss of the nationality of the United States 
and affidavit of Mrs. Szekeres which accompanied your letter under reference are 
returned. The memorandum which was submitted has been made part of her file. 

Sincerely yours, 
R. B. SuHIpP.ey, 
Chief, Passport Division. 


AFFIDAVIT 
ReEpuBLIC OF HUNGARY, 
City of Budapest, Leqation of United States of America, 88: 

Before me, Chris G. Petrow, vice consul of the United States of America in and 
for the consular district of Hungary, duly commissioned and qualified, personally 
appeared Atsuko Kiyota Szekeres, who, being duly sworn, deposes and says as 
follows: 

That on November 10, 1945, I have filed an application for registration as an 
American citizen, 

That in connection with the application for registration as an American citizen 
I stated in an affidavit under oath that I had voted in the Hungarian national 
elections at Gyor, Hungary, on November 4, 1945. At that time of the elections 
in 1945 I did not know that according to the Nationality Act of 1940 an American 
citizen must not vote in elections held in a foreign country. At that time I 
wanted to help to fight against communism. I did not know that I lost my 
American citizenship thereby. Had I known that I would not have voted. 

That under date of February 4, 1947, I received information thai I had lost my 
American citizenship because I had taken part in the national elections in Hungary 
on November 4, 1945. In an affidavit which I executed on January 16, 1948, I 
lenied that I took part in such elections. This denial was contrary to the facts. 
I made it because I was longing to go home to the United States. I went through 
undue hardship in Hungary and did not wish to stay here any longer. In 1943 
I came to Hungary from Paris, France, with my husband George Szekeres, who 
was Jewish and we were threatened in France. We tried to return to the United 
States and could not due to the war. We are now divorced and I am alone here 
in a foreign country which I wish to leave. 


“ 
a thet 








4 ATSUKO KIYOTA SZEKERES 


That I wish now to state that I did vote in the Hungarian elections of November 
4, 1945, and that any previous statements made denying this are to be disregarded, 
Atsuko Kiyora SzeKERE£s. 
Subscribed and sworn to before me this 12th day of January 1949. 
[SEAL] Curis G, Perrow, 
American Vice Consul, 
Service No. 6109. No fee prescribed. 
Mr. McDonough, the author of this bill, recommended the favorable 
consideration of his measure. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1206, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 
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Mir. Fercuan, from the Committee on the Judiciary, submitted the 


following 


REPORT 
To accompany H. R. 1328] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1328) for the relief of Nicholas John Manticas, Anne Francis 
Manticas, Yvonne Manticas, Mary Manticas, and John Manticas, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
n the United States to Mr. and Mrs. Nicholas John Manticas and 
their three children. The bill also provides for the payment of the 
equired visa fees and for appropriate quota deductions. 


GENERAL INFORMATION 


\ bill for the relief of the same family (H. R. 2415, 83d Cong.) passed 
the House of Representatives on August 4, 1954. The pertinent facts 
in this case were submitted to the House in Report No. 2120 of the 
83d Congress which is reprinted, in part, below. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
December 17, 1958. 
Hon. Cuauncey W. REED, 
Chairman, Committee on the Judiciary, 


House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 2415) for the relief of Nicholas 
John Manticas, Yvonne Manticas, Mary Manticas, and John Manticas, there 
is annexed a memorandum of information from the Immigration and Naturaliza- 
tion Service files concerning the beneficiaries. 
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The bill would grant the aliens permanent residence in the United States 
upon payment of the required visa fees. It would also direct that four num- 
bers be deducted from the appropriate in:migration quota. It is noted that 
Anne Francis Manticas, wife of the principal beneficiary, is not included as a 
beneficiary in the bill, although this Service was advised that it was the intention 
of the author that she be so included. If she is added to the listed beneficiaries 
it will require the deduction of five quota numbers from the appropriate quota. 

The aliens are chargeable to the quota of Greece. 

Sincerely, 


Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fites Re Nicnouas Joun Manticas, YVONNE Manticas, Mary 
MANTICAS, AND JOHN Manticas, Benericiaries or H. R. 2415 


The aliens, Nicholas John Manticas, Yvonne Manticas, Mary Manticas, and 
John Manticas, all natives and citizens of Greece, were born August 6, 1904 
July 8, 1932, and February 13, 1937 (twins), respectively The first-named 
alien was admitted to the United States on February 22. 1946, for the duratio1 
of his status as an auditor for the United Nations Relief and Rehabilitatior 
Administration, Washington, D. C. The other beneficiaries and their mother, 
Anne Francis Manticas, who was born in Greece on February 27, 1910, were 
admitted at New York, N. Y., on April 26, 1947, to join Mr. Manticas 

The beneficiaries applied for adjustment of their status under section 4 of the 
Displaced Persons Act of 1948, as amended, and their applications were denied 
on the ground that thev were not eligibls for that status because thev were not 
subject to persecution in their native Greece or prohibited from returning ther 

The first-named beneficiary, after his admission to the United States as an 
employee of the United Nations Relief and Rehabilitation Administration, left 
that en ployment ir December 1948 and subsequently entered the en ployment 
of the Department of State (Voice of America Division), in New York City, wher« 


he is still employed, His present salary is about $7,200 per year. His wife and 
the two youngest children are not emploved and are wholly dependent upon hin 
for support rhe beneficiary, Yvonne Mantieas Persephone was married on 
June 28, 1952, to William Pappas, a native-born United States citizen, but still 
resides with the family in their residence in New Jersey. She is employed as a 


secretary in a New York City bank 
The adult male beneficiary has a college education and was employed for about 


20 vears in Greece as an officer in a British-owned banking firm. The bank closed 
in 1946 and he secured employment with the United Nations Relief and Rehabili 
tation Administration in Greece He was later transferred to China, and subse 


quently to the United States by that organization. The rest of his family 
which had always resided in Greece, joined him in the United States and all 
have resided here sincs The combined net worth of the family is about $5,000 
They have no relatives in the United States. Under date of October 2, 1951, a 
unit supervisor of the International Broadcasting Division (Voice of America 
of the Department of State, recommended Mr. Nicholas John Manticas highly, 
as valuable to that agency. 

The aliens were the beneficiaries of S. 1213, Sist Congress, H. R. 6797, 82d 
Congress, which failed of passage. 


Mr. Osmers, the author of this bill, submitted the following state- 
ment in support of his measure: 


STATEMENT BY CONGRESSMAN FRANK C. OsmerRs IN BEHALF OF H. R. 2415, ror 
THE RELIEF OF NicHOLAS JoHN Manticas AND Hts FAMILy 


The record will show that Mr. Manticas and his family are citizens of Greece: 
and that Mr. Manticas was admitted to the United States on February 22, 1946, 
as an auditor for the United Nations Relief and Rehabilitation Administration 
In December of 1948 he entered the employ of the Department of State (Voice of 
America Division) where he is still employed. 

Letters in my file from representatives of the Voice of America indicate that 


Mr. Manticas has worked hard and well for the Department, and therefore for the 


United States and that he and his family suffered great hardship during the Ger- 
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man occupation of Greece. He was forced to sell all his possessions, including his 
home, in order to maintain himself and his family. 
For these reasons I respectfully ask your favorable consideration of H. R. 2415 


Mr. Nicholas J. Manticas, the senior beneficiary of this bill, 
appeared before a subcommittee of the Committee on the Judiciary 
and submitted the following statement: 


I was a schoolboy when I first started to think and dream about America and 
(mericans, whose textbooks and language I was studying at Anatolia College 
ind later at Robert College. But mainly, it was my father who was the great 
idmirer of Americans and who first instilled in me the desire to get to know them 
ind live among them. This, in fact, was his own dream but he died before seeing 
come true 

I was more fortunate to have this chance, which was presented to me in 1946 
hrough UNRRA, with an offer of transfer from Greece to China and from China 
to Washington headquarters. After UNRRA wound up its operations early in 
49, I was offered a position with the United States Information Agency. (then 
nder the State Department) as a script writer and information specialist for the 
Greek Language Unit of the Voice Of America. I am still with the agency but 
yw as an editor and political writer and commentator, explaining in our broad- 
ists twice a day the United States policies and beliefs and striving for a better 
derstanding between the American people and the peoples abroad 

One of my first acts, after my arrival in this country, in December 1946, was 
» bring here my family, consisting of my wife and three children. They were 
ds when they came 8 years ago; they have now grown into yvoung people, one 


them married to an American now serving his country in Germany. 


‘ 


My reasons for seeking permanent residence in the United States are simple: 


For the past 8 vears I have been building up a new home in this country, realizing 
the ambition of my early life. It is a natural wish to try to solidify this 
home and become eligible. myself and the members of my family, for citizen- 

Ip Even if I W inted to go back to Greece, I would feel and bea stranger there. 

Here is now my home by a freely made choice, and I am asking for the right to 


eep it that way 
Nicwouas J. MANTICAS. 
JUNE 14, 1954. 


In addition, the committee files contain the following letters with 

eference to this case: 
Fort Les. N. J., June 14, 1954. 
Re H. R. 2415 introduced by Representative Frank C. Osmers, Jr 
Hon. Lovis E. Granam, M. C 
Chairman, Judiciary Subcommittee No. 1, 
House of Re presentatives, Washington, Dp: .¢ 

Dear Mr. CuarrMAn: When I appeared, this morning, before your committee, 

was under the strain of a severe headache caused by a sleepless night trip from 
New York and, I am afraid, I made a rather poor presentation of my case. 

May I, therefore, respectfully, ask for your permission to add the following to 

iy verbal statement: 

That my family is one of those which suffered great hardships during the Ger- 

ian occupation of Greece, and sought haven in the United States. 

That if we would be asked to leave the country, we would again face new 
hardships, for we no more have a home in Greece, and due to the prevailing 
there general conditions and the fact that I no longer am a young man, there are 
no prospects for me to be able to start a new life all over again in Greece. 

That 2 of my 3 children are still in high school, and it would be unfair to them, 
should their studies be disrupted, inasmuch as, after 8 years in the United States, 
they are completely adjusted to the life and language here, and aspire to become 
citizens and serve the country. 

And may I add, Mr. Chairman, that over and above all material elements 
and practical factors that may contribute to the support of my case, there stands 
out the fact that myself and the other members of my family are morally, spir- 
itually and emotionally bound to this country, its people and its destinies. Per- 
sonally, I have been serving loyally the United States Government for more than 
5 years now as one of its spokesmen in our Voice of America daily broadcasts to 
the peoples abroad. 

Sincerely yours, 


Nicuontas J. MANTICAS. 
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Unirep States INFORMATION AGENCY, 
BROADCASTING SERVICE, 
New York, N. Y., June 10, 1984 
Hon. FRANK OsSMERsS, 
United Staies House of Representatives, 
Washington, dD. ¢ 

Dear Frank: | am informed that the House Judiciary Subcommittee will, 
next Monday, consider bill H. R. 2415 which you introduced on behalf of Mr 
Nicholas Manticas and his family 

In support of his case I would liké to say that Mr. Manticas’ services to the 
Greek Language Unit of the International Broadcasting Service of USIA, are 
most valuable both as a news and commentary writer and as assistant to the 
editor. His thorough knowledge of the Greek language and of United States- 


Greek affairs, as well as bis other exceptional qualifications and ability, contribute 





heavily to the success of the Greek shortwave broadcasts His two promotion 
since he joined the Service in 1949 reflect the high quality of his worl 


Alien though he is, Mr. Manticas has constantly demonstrated his loyalty t 


‘a it) 
the ideals of the United States 1, therefore, consider his services essential to the 
operation of the Unit and I do hope that the committee will consider favorably bill 


H. R. 2415 for his and his family’s relief 
With kindest personal regards, 
| 


os a | 


. t 
‘ 
(;ERALD DoOoOHER 
Chief. Near East and South Asia D 
{ pon consideration of all the fs 


the opinion that H 


this case; the committee is of 
R 1328 shor he enacted and accordingly 
} A 23% 


] ‘ ‘ | 
recommends 2 ne Dull dO pass 
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Mir. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


lo accompany Es tee 1490] 


‘ 


Che Committee on the Judiciary, to whom was referred the bill 
H. R. 1490) for the relief of Stvlianos Haralambidis, having considered 
he same, report favorably thereon without amendment and recom- 


mend that the bill d ‘ 
iehd that tie Mii GO pass 


PURPOSE OF THE BILL 


‘he purpose of this bill is to grant the status of permanent residence 

ihe United States to Stylianos Haralambidis. No qudta charge 
as been included in the bill in view of the fact that Mr. Haralam- 
bidis. the husband of a eitizen of the United States, is entitled to 


nonqguota status 


GENERAL INFORMATION 


\ bill for the relief of the same person (H. R. 1209, 83d Cong.) 
passed the House of Representatives on July 20,1954. The pertinent 
facts in this case were submitted to the House in Report No. 2115 of 


the 83d Congress and are reprinted below: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SE RVICE, 
June 15, 1958, 

Hon. CHuauncey W REED, 
‘hairman, Committee on the Judiciary, 

House of Re presentalives, Washington, Fe ae 

Dear Mr. CrarrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1209) for the relief of Stylianos 
Harlambidis, there is annexed a memorandum of information from the Immigra- 
tion and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee and head tax. It should be noted, however, that 


HHOOT 
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the Immigration and Nationality Act does not require the payment of a head tax. 
The bill would also direet that one number be deducted from the appropriate 
immigration quota. 
The quota for Greece, to which the alien is chargeable, is oversubscribed. 
Sincerely, 
A. R. Mackey, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fites Re Sryutianos Hartameipis, BeENerFicrary oF H. R. 1209 


Stylianos Harlambidis (also known as Stanley Harris), a native and citizen of 
Greese, was born on February 12, 1926. He last entered the United States at 
Miami, Fla., on May 10, 1949, when he was admitted as a visitor for a period of 
3 months. The period of his authorized stay was subsequently extended until 
December 10, 1949. 

Deportation proceedings were instituted on November 20, 1951. The warrant 
of arrest contained the charge that the alien, after entry into the United States as a 
seaman at New Orleans, La., on October 28, 1949, had remained in the United 
States for a longer time than permitte’. This charge was based on the alien’s 
sworn statement that he had entered the United States as a seaman at the time 
and place mentioned and that he had not previously entered the Unite? States 
Upon discovery of the true facts, the Service lo? ged a new charge against the alien, 
to wit: that after a?mission to the Lnited States at Miami, Fla., on May 10 
1949, as a visitor, he had remained in the United States for a longer time that 
permitted 

Qn Atigust 12, 1952, the hearing officer orcered the alien’s deportation on tl 
new charge. The alien’s motion to reopen the hearing was Ceniec anc his appeal 
to the Board of Immigration Appeals was dismissed on December 9, 1952 

At the time of his entry at Miami, Fla., on Mav 10, 1949, the alien was in 
possession of a Greek passport anc travel cocuments issued in the name of Antoine 


Politis (or Antoine Politis Sfakianon He testified that he coule not procure a 
passport in his own name because he was of military age and could not obtair 
a permit from the Government of Greece to leave the country He admitted 


that he had purchased the passport in Greece from a stranger for a sum equivalent 
to $85 or $100 in United States money. With this spurious document he departed 


from Greece in October 1947, and went to Brazil, where he was admitted for 


permanent residence. In June 1948, he first entered the United States at New 
York, N. Y., in transit to Montreal. In September 1948, he returned to New 
York, N. Y., as a visitor and remained for 3 months before ceparting to Rio de 
Janeiro, Brazil His next and last entry into the United States was effects 


at Miami, Fla., on May 10, 1949, as previously noted. On each occasion the 
was in possession of the Greek passport and travel documents issued in the name 
of Antoine Politis. 

Following his arrival in the United States in 1949, the alien resided in New York 
N. Y., where he attended the American Gentlemen Designers School from June 
to October 1949. He then obtained employment as a cloth cutter and designer 
in that city from January 1950 until March 1951. ~In April 1951, he registered 
with the selective service local board in Jamaica, Long Island, N. Y., and requested 
that he be inducted into the Armed Forces. On April 20, 1951, he was inducted 
into the United States Army and stationed at Fort Hood, Tex. 

The alien visited the office of the Service at San Antonio, Tex., on October 4 
1951, and requested information as to his eligibility for naturalization. In the 
course of the investigation conducted by the Service the alien at first testified 
that his first and only entry into the United States occurred at New Orleans, La., 
on or about October 28, 1949, as a seaman on a Greek vessel, the steamshiy 
Zogfrafia Fotinoy, and that he had signed on the vessel in Europe. At a later 
stage of the inquiry, the alien contended that he had not previously understood 
the questions put to him by Service officers. He then testified that, in October 
1949, he traveled by train from New York, N. Y., to Mobile, Ala., where he ob 
tained employment on the Greek vessel referred to, but that he had abandoned 
the vessel when it reached New Orleans because of poor working conditions. Th« 
Service has been unable to verify the arrival of such a vessel at New Orleans in 
1949. 

The alien was honorably discharged by the United States Army on June 28 
1952, because deportation proceedings had been instituted against him. It may 
be noted that the alien has two younger brothers, Sarantis and Evangelos, who 
also entered or remained in the United States unlawfully. They too were in- 
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ducted into the United States Army in 1951, but have been discharged and are 
believed to have returned to their home in Greece. 

On July 18, 1952, the alien enrolled at the College of Arts and Science at the 
University of Texas in San Antonio, attending classes full time. He is receiving a 
monthly stipend from the Veterans’ Administration and, in addition, earns about 
$24 a week for part-tiine work at the Seton Hospital in San Antonio. His parents 
are residing in Greece. He is unmarried and has no one dependent upon him for 
support. 


Mr. Thornberry, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his measure as follows: 


Mr. Chairman and members of the committee, I am appearing before you 
this morning in support of my bill, H. R. 1209, for the relief of Stylianos Har- 
lambidis, an honorably discharged veteran of our Armed Forces and the hus- 
band of a citizen of the United States. 

Mr. Harlambidis enlisted in the United States Army and compiled a notable 
record until he made application for assignment to.a special investigation branch 
of the Army It was then learned that he had come into this country illegally, 
and he was given an honorable discharge from the service. 

Because of the nature of his entry into the United States, Mr. Harlambidis 
was refused naturalization under the provisions of Publie Law 86, 83d Congress, 
and his petition was denied by the United States Distriet Court, Western Dis- 
trict of Texas, Austin division, on April 9 1954. 

Similarly, the beneficiary of my bill would be ineligible to receive a visa if he 
were to depart from the United States 

Mr. Harlambidis’ honorable discharge papers have been filed with your com- 

tee, as well as letters of recommendation. 

| would like to call your attention to Private Law 985, 82d Congress, approved 
July 15, 1952. The facts in that case are almost identical to those of the bill 
before vou now, and I urge your early and favorable consideration of H. R. 1209, 

The documents referred to in Mr. Thornberry’s testimony read, in part, as 
follows 

i3rH Mepium Tank Barration, S—4, 
Ist ArmMoRED Drviston, 
Fort Hood, Ter., March 5, 1952. 
To Whon li Mayu Concer? 

rhe undersigned has been asked to make a statement concerning the service 
of Stylianos Haralambidis, US51106906 

While this enlisted man has been under my supervision and control he has 
proven himself to be an asset to this organization. His honesty, integrity, and 
ability has never been questioned, and it is my opinion that he will successfully 
fulfill any job to which he is assigned during his service in the United State 
Army. 

James P. Jouns, 
Captain, Armor, S—4. 





HEADQUARTERS, 13TH Merpium TANK Barra.tion, S—4, 
Fort Hood, Tex., June 24, 1952. 
To Whom lt Vay Concern 
Cpl. Stylianos Harlambidis, US51106906, Headquarters, Headquarters and 
Service Company, 13th Medium Tank Battalion, has been working in the battalion 
supply office as file clerk for the past 10 months. He has been working with 
me, assistant battalion supply officer, for the past 54% months. 
He has shown initiative to do a good job and conserve equipment and materials. 
He is willing to work and improve himself in every way. 
Russet E. Tempre, 
WOJG, AUS, Assistant S—4. 
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HEADQUARTERS, HBRADQUARTERS AND SERVICE CoMPANY, 
13TH pre TANK BATTALION, 
Fort Hood, Tex., June 25, 1952. 
Subject; Letter of commendation. 


To Whom It May Concern: 


Cpl. Stylianos Haralambidis has been a definite asset to this organization. 
He has worked as chief clerk of Battalion S—4 since joining this organization in 
August of 1951. His duties were performed in a highly superior manner and 
when called upon to work extra hours, which was frequently, he did it in a cheerful 
manner even though it created a hardship on himself. I am very sorry to one 
him because he was a very efficient clerk and I am sure that it will be a diffie: 
task to find a suitable replacement 

Ramon G. BastTHam 
First Lieutenant, Armo ( ommaniding 


at: ADQUL ARTE RS 
13TH Mepium Tank Barration, S—4 
Fort Hood, T: J came 
To Whom It May Concer? 


Cpl. Stylianos Harlambidis, US51106906, Headquarters, Headquarters and 
Service Company, 13th Medium Tank Battalion, has been working in the bat 
talion supply office as file clerk for the past 10 months.He has Ce] under mv 
control as battalion supply officer for the past 3 months 

He has shown initiative to do a good job and conserve equipment and mate 
He is a hard and conscientious worker 

Rorert H. Founvratnt 
/ l ena? S 


In addition, Mr. Thornberry submitted the following letter setting 


t 
forth the steps which have been taken to secure an administrative 
solution to this problem 


\us Cex., M } 
te Stvlianos Haralambidis 
Hon. Homer THORNBERRY, 
House o Cong ¢8. Wasi ngion, 2 he 

Dear Mr. THorneerry: By now you have probably reecived a coy 
honorable discharge of Mr. Haralambidis: | had the clerk send the copv directly 
to your office. In addition, I see that vou have also received the evidence of 
VA's approval of Haralambidis for university trainin; 

| have enclosed the data which was requested by the counsel for the subcom 
mittee; his request was that a copy of the order of the original hearing examiner 
be had, wherein it was shown that Mr. Haralambidis was denied anv right 
other affirmative relief under the statutes As counsel for Mr. Haralambid 
during the original deportation hearing, | requested for all possible relief 3 
requested that he be admitted under the Displaced Persons Act ») T reanest 
that he be allowed to remain in this country as a student, by virtue of the fact 
that he was attending the Universitv of Texas: (3) I requested that he be | 
the right of suspension of deportation because of hardship; (4) I requested that 
he be given the right of preexamination; (5) finally, I requested that he be giver 
the right of voluntary departure instead of forcible deportatior The origina 
order of the hearing Senne in San Antonio denied all of these requests, and 
ordered the boy deported (this order is not available to me, but is in the Immigra 


tion files): Following this de nial, I filed a special request to allow me to offer addi 
tional evidence on the request for the above relief (enclosed is a copy of the actior 
of the hearing examiner on the request for extension of time to file exceptions and 
motion to reopen hearing, wherein it is shown that all requests for additional relief 
were overruled) 

In addition to this instrument I enclose a copy of the decree rendered by the 
Board of Immigration and Naturalization Appeals, indicating affirmation of the 


original order entered of deportation and denial of affirmative relief. The status 
of the case is clearly one for legislative relief, for all administrative remedies have 
been exhausted on the original deportation hearing and appeal thereof; all judicial 


remedies were exhausted by the filing of the petition for naturalization under 
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Public Law 86, and related servicemen’s statutes. This is the point that the 
counsel for the subcommittee wanted clarified. I explained to him that we had 
proceeded under all possible categories of relief for Haralambidis, and this was a 
condition precedent for legislative relief. 

Il was very happy to get to see you in Washington on my recent trip, Mr. 
Thornberry, and let me thank you for your warm receiption and courtesy while 
| was there. If there is any additional data which is needed for the hearing in 
he Haralambidis case, please let me know, and I shall forward the same imme- 
liately As soon as the bill passes the House, I would like to notify one of the 


lexas Senators to sponsor the bill there. Thank you again for your efforts in this 
natter: | am 


Sincerely, 


Artuur MITCHELL. 
Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 1490 should be enacted and accordingly recom- 
mends that the bill do pass. 
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ordered to be printed 





Mr. Hyp, from the Committee on the Judiciary, submitted the 


following 


REPORT 
» accompany H. R. 1511) 


The Committee on the Judiciarv. to whom was referred the bill 


Ht. R. 1511) for the relief of Robert George Bulldeath and Lenora 
Bulldeath having considered the same, report favorably 
hereon with amendment and recommend that the bill do pass 

The amendment is as follows 

On page 2, line 1, after the word ‘available’ change the colon to a 


trike out the remainder of the bill. 


PURPOSE OF THE BILL 


f this bill, as amended, is to grant the status of 


? tT } ’ 
The pDurpos¢e oO} 


residence in the United States to Robert George Bulldeath 


ind his wife, Lenora Patricia Bulldeath, natives of China and citizens 
of Great Britain. The bill also provides for the payment of the re- 
quired visa fee and for appropriate quota deductions. 

I} bill has been amended to conform with established precedents. 


GENERAL INFORMATION 


he 


\ bill for the relief of same persons passed the House of Repre- 
sentatives on April 4, 1954, and the pertinent facts in this case were 
ted to the House in Report No. 1401 which accompanied H. R. 


submitt 
967 of the 83d Congress. That report reads, in part, as follows: 


DEPARTMENT OF JUSTICE, 
NATURALIZATION SERVICE, 


IMMIGRATION AND 
April 9, 1958. 


tion. CHauncrey W REED, 
(‘ha man, (‘ommuittee on the J ric7wery, 
Ho Sé ot Re prese ntative s. Washington, dD. €: 
Dear Mr. Cuareman: In response to your request of the Department of Justice 
for a report relative to the bill (HL. R. 967) for the relief of Robert George Bull- 


55007 
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death and Lenora Patricia Bulldeath, there is annexed a memorandum of infor- 
mation from the Immigration and Naturalization Service files concerning the 
beneficiaries. 

The bill would grant the aliens permanent residence in the United States upon 
the payment of the required visa fees and head taxes, although the Immigration 
and Nationality Act does not require the payment of a head tax. It would also 
direct that two numbers be deducted from the appropriate immigration quota 
The bill includes a provision that the aliens shall be deemed to have been born i: 
Great Pritain If enacted, therefore, the bill would require the Secretary of 
State to deduct two numbers from the quota of Great Britain, although the alien 
are natives of China and chargeable to the geographical quota of China under th 

] . f he 


general provisions of the Immigration and Nationality Act 

Since the geographical quota of China is oversubscribed, immigrant visas ars 
not readily obtainable thereunder 

=) t 
A. R. Mackey, Co ss10NE 

MEMORAN MO INFORMATION FROM IMMIGRATION AND NATURALIZATION 

Service Fy Re Rosert GeorGce BULLDEATH AN Lenora Patric 

I EAT BENEFICIARIES OF H. R. 967 

Re { i | 1: i | = Wile Ler | Pat 4 Bul ‘ 4 iit I 4 Vf 
of ( ; | { t Brita who we oO Jun 21, 1Pld, ar 
ms 9 . t | ve! rnried Ss r 1, 194 
vhil i They entered d St San Pedr 
(‘al QF i wer | tted a o tor ; la i 
24,19 ‘ ' I 1 the Ay 24, 1952 Py 
expira ds a private bi H. R 1] \ luced 
beh S2d ¢ r ind »T t ide f f 
f t¢ Oo 

Ni ] ~ Hor i ou i ( ipa 
Mrs. | Pray ynd Ir 
d t abe June | ev resided th f{ is and relat 

5 . Wa ind Sa {) hey { ) | { - 
about $2,000 in American money Under date of June 5. 1952. Mr. Bulldeat 
advised by letter that, since they wished to ep their remaining capital intac 
he had found employment at the Tavlor Oil Well Service, located at Alma ( 
ners, © 

Mr. B iaea at d tl it | is I tne j Cu d i 1 l ( eT i | 
sisters reside in China, In addition, he has a married sister in | land and f 
married sisters i 1 United States Mrs. Bulldeath stated that her mot 
deceased and her father reside Hong Kons She has one brother in Englar 


and another bro n the New Zealand renal 


Mr. Wickersham, the author of this bill, submitted the following 
statement in support of his measure: 


MENT OF Victor WICKERSHAM, MEMBER OF CONGRESS 











Mr. Chairma nen of Comm eo e Jud arv. because I ha 
personai no ig i @ t fat nd circumstan ived and ar ry na 
acquainted with Robert G. Bulldeat! wife, Le ra Patricia Bulldeath, | 
wish to direct vour attention to H. R respectfully request ir favora 
consideration. And 1 am sure you w 1 would have been derelict in m 
duties had I failed to appear in such a meritorious case I know of the mar 
and difficult tasks with which vou are confronted and of the competent 
which you have acted thereupon. Therefore, my statement will be brief. 

The henefici of this legislation are residents of the congressional district 
which I represent in Congress—living in Duncan, Okla. ltobert- G. Bulldeat 
and his wife are Pritish subjects, though born in China. They did not choos 


to make application for Chinese nationality, and I cannot understand thei 
immi-ration as being allotted to the China quota in the first place. Nevertheless 
they have no desire to return to China and could not, if they did. As you know, 
non-Chinese are given entry permits for China only in those instances when entry 
would promote communism, Certainly we are all agreed in our fight against 
communism, Robert G. Bulldeath and his wife left China to escape from com- 
munism and have demonstrated their loyalty to America by becoming respected 
individuals, working wholeheartedly with their associates and taking part in 
church, civic, and social activities in the community where they reside. 
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I can and do personally vouch for their good character and trustworthiness and 
earnestly plead for the favorable reporting of H. R. 967 by this committee. I 
have numerous affidavits and letters to further substantiate the merits of this bill, 
which I am happy to submit to you for vour perusal, and I weleome an opportunity 
to answer any question which you may have relative to the merits of H. R. 967. 


In addition, Mr. Wickersham submitted the following letters and 

documents in support of his bill: 
W. Ben Turner & Son, AceEnts, 
Sayre, Okla., July 6, 1953. 
Hon. Vicror WickersHaM, M. C., 
House of Representatives Office Building, 
Washington, D. C. 

Dear Vicror: In connection with your House bill 967 for the relief of Robert 
and Lenora Bulldeath, in which you requested information on May 27, concerning 
their return to China, we should like to bring you to date as follows: 

We have written to China to secure evidence that it is absolutely impossible 
for these people to return to that country. In order for us to get this evidence, 

was necessary for us to write to Hong Kong and thence by special courier to 
Shanghai, and it is taking considerable time to secure this information. Also, we 
have written to Rev. Father James Thornton, 8S. J., who has been recently released 
by the Chinese Communists and returned to this country. 

We will secure for you numerous affidavits for presentation by local people as 

o the Bulldeaths’ character since they have been in this country. Owing to the 
time required to secure information out of Communist China, we trust you can 
maintain this legislation until such a time as we can secure the evidence you desire, 
We feel that this evidence should come through within the next few weeks. 
However, as you probably know, we cannot be certain of anything coming out 
f Communist China 

We trust this information will enable you to keep this bill before the committee. 


Your truly, 


Britt TURNER. 
\PFIDAVIT 
UNITED STATES OF AMERICA, 
State of } irrou? a, 
County of Albe marle, to wit: 


Cornell 8S. Franklin being first duly sworn on oath deposes and says: that he is 


an American citizen, having been born in Columbus, Miss., on Apr’l 1, 1892; that 
s present address is Keswick, Va.; that with the exception of 2 years during the 


. 
Second World War he resided in Shanghai, China, and practiced law there from 
1921 to 1951; that in December 1951, after waiting 11 months for an exit permit, 
he was fortunate enought to get out of Communist China and return to his native 
und; that he knows of his own knowledge that prior to his departure from China 

was even more difficult for a non-Chinese to obtain an entry permit than an exit 
permit and that entry permits were given to non-Chinese only where they could 
how compelling reasons for their entry into China and such reasons were in the 
interest of Communist China; that he knows of no reason why the policy of Com- 
munist China with reference to entry permits should have changed since his de- 
parture and he has been informed that there has in fact been no change: and that 
he is satisfied that it would now be impossible for Robert G. Bulldeath and his 
wife, Leonora P. Quincey Bulldeath, both British subjects now residing in Duncan, 
Okla., to obtain entry permits from Communist China enabling them to return to 
their former home in Shanghai, China, where they were born. 
And further affiant sayeth not 

CoRNELL 3S. FRANKLIN. 


Subscribed and sworn to before me, this 3d day of November 1953, by Cornell 
S. Franklin, in my county aforesaid, State of Virginia. 
My commission expires the 2d day of May 1956. 
[SEAL] B. G. BrsHop, 
Notary Public. 





AFFIDAVIT 


I, Percival Walter Mansfield, a British subject, company director, of 8. J. 
David & Co., Ltd.* David House, 67/69a, Des Voeux Road, Central, Victoria, 
in the colony of Hong Kong, hereby make oath and say as follows: 

1. That I was in Shanghai in May 1949, when the city was taken over by the 
Chinese People’s (Communist) Government. 
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2. That I continued to live there from that time until I left the city on October 
22, 1951. 

3. That I thus spent the period from May 1949, to October 1951, 30 months 
in Communist China 

t. That I left Shanghai voluntarily and only because living conditions under 
the Chinese Communist administration became entirely unsuited for foreig 
residence 

5. That all the hospitals formerly established by foreigners and managed and 
staffed by foreign doctors and nurses for the use of the foreign population, hav: 
been taken over by the native government 


6. That those hospitals are now managed by the native government and ar 


staffed by native doctors and are for the use, primarily, of the native populatio 
7. That neariv all the foreign doctors have left the citv and, in case of ilh 
decent medic il att ion i out of t sueslio 
QR That itl chool formerly conducted bv foreigners for foreig { ad 
ive bet ) 1 
9. That all eign Roman Catholic pri and the minis s of ot! elig 
lenominations are being expelled from China, and their churches ars 
l ed « Commu imes itive p rs of Communist complexi 
lO. | i ! ’ ti space formerly ( ! ! and sed fo 
po} ate oO ational rposes as be take over by the at I 
( and ther ) <a mubiice pla of rea miorl vie | 
1} Tha ( e t knowledge nd peel | { t f I 
mul ti nA ( i rt ) oO ¢l ‘ el l 
i ar or ret . r o Shangha wel ha poss i ¢ 
pra Chi | er re ¢ t I © Thitht j ! 
2 i ( ictlo a i\ moar 4 
~ ‘ ( T t nd i ne ( ! ce! ra } 
| all und d } ( iy 1, 
| { t i 
j | ’ ( ’ yu rer ’ 
‘ \4 ‘ ‘ 
’ ’ ' r ( ' 
j \ ( 
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mitted ft the Committe of the Whole House and 


he | mittee Oo th J idiciarv, submitted thi 
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ar mm the Judiciary, to whom was referred the bill 
H.R. 1638 re relief of Jan Arvids Reinfelds, having considered 
Yn Y vorably thereon without amendment and recom- 
nial ) pass 
l ( Ot BIL! 
| } | } ia . 7 . 
i t th Ni IS TO WALLY n exclusion clause of the immi- 
P j 1 
, ( ‘ 10 th, nae ssibilitv of aliens who are mentally 
} 1 } we a ‘ ° . 
I I of the minor child of lawf LLY resident aliens of th 
( st | 
GI RAL IN Fé MATION 
’ ] , » 
) Or the re f of the same person passed the House of Represen- 
on A st 4, 1954 he pertinent facts were submitted to the 
‘¥ , ' - , » *" 
H Report No, 2391 which accompanied H. R. 7406 of the 83d 
I res I} eport is reprinted, in part below: 
DEPARTMENT OF STATI 
Washington, February 18. 195 
( r W. R i 
f f J i ; 
H hep entative 
NI i) Mi RE: Kteference is made to your letter of February S. 1954. 
i enclosu! wherein you request a report of the facts in the ease of Janis 
Arvids Reinfelds, the 


rhe Departme! T 


general at Frankfort 


he Latvian quota 


pear at the consulat 


vhich time the Unitec 
ertificate with the diz 
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as on file a communication 


beneficiary of H. R. 7406, 83d Congress, 2d session. 


from the American consulate 
which reports that Janis is registered on the waiting list 
with priority as of July 17, 1950. He was invited to ap- 
general for a medical examination on June 30, 1953, at 
i States Public Health Service physician issued a medical 
ugnosis of “‘Mongolism’’ (feeble-mindedness). 








2 JANIS ARVIDS REINFELDS 


Section 212 (a) (1) of the Immigration and Nationality Act renders ineligible 
to receive visas and excludable from the United States aliens who are feeble- 
minded. As a consequence, the responsible consular officer had no*choice under 
the law but to withhold the issuance of an immigrant visa to the child in question. 

At this time, the Department has no knowledge of any factor in Janis’ case, 
other than the information hereinbefore cited, which would render him ineligible 


to receive an immigrant visa However, it should be borne in mind that any other 
ground of ineligibility which may come to light prior to visa issuance would pre 
‘lude the child frot 


( neg a Visa 
Sincerely v¢ rs 
Epwarp S. Mani 
D ecior, Visa O 
lor the Acting Secretarv of State 
> > . e 7 . 
Repres« ntative Be wmer, thre author ol his bill wrote to the chairman 
of the Committee on the Judiciarv in support of his n 








i Mewmsure OT) 
February 3, 1954, as follows 
Hous R t St _ 
i ) DD J ) 
'e ( I 
fl ] i 
), , 1 ¢ 
] 
D Vir. | " 
i i] | ‘ i j 
hs 
R 
it a 
i 
: | ; 
‘ 1 ‘ re i 
{ y 
rt <t + 
, 
’ \ 
i ‘ i 
" i DD 1 { 
\ 
' 
i 
i i i tt 
‘ } i 
i 
| \ } 
i. 7 ’ | ] 
In clé 5 1) | 0 ) I 1) 
: 
ol his tT) 
a ‘ 
t 
He lo { 
Hi, 
“* 
1} ; f 
DEAR SI ‘ ~ 154 
. e f) la , l R 
} rr 1) f ; | 1 { 
C,e7 i t Ss 
tou } oO and i] , le } ; a 
as pet siower tha Suau and doctors quahtyv him a i a if i ar 
We had no other a o start a ne man life aga in to come « 
here, and it was rv hard to leave the helpless child behind, but we did it hop 
and believing that some dav he will be allowed to follow us. Meanwhile we lets 
him at a Luthera Church institutior Johannesanstalt Schwarzacher Hof 


uber Aglasterhausen/ Baden, Germany 


For the first months the German Jugendamt took full care of him, but fro 
now on we have t end 4.70 deutschemarks daily for his board 
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3 ‘ 
We live in North Manchester, Ind., and I am a maintenance worker at Man- 

chester College. My earnings are $2,600 a year. Besides I do some piano repair 

work in my spare time, and | am able to support my child fully. 
I have the family of my sister-in-law at Greenville, Miss. 

$3,600 a year, and they are ready to help us at any time. 


Her husband earns 
We are citizens of Latvia, but as we are of German origin (my grandfather was 
f German origin, but grandmother and mother were Latvians), we came to the 
nited States under the Ethnic German quota 
My immigration number is A8324890, my w 
Dear sir ; 


ife’s, A8S324891. 
r, because of my West democratic convictions I was hit hard 
munistic as “il ¢ 





by the 
well as by the national socialistic occupation powers in Latvia. 
anks only to good fortune we survived the difficult years 1940—45 We left 
itvia when Communists took it over We lost our families, our properties our 
intry ther Our child was born in the very hard days in Germany. Now we 
id to part even from him. Every day is a day of pain and sorrow as long as we 
it united with our little son, for we want to help him in learning and growing 
as only loving parents can do 
Therefor we beg vor incerely to do whatever vou can do so that we could 
aly el j wit is 
Va for Divine help we hope help fre you 
Vitis A. REINFELDS 
ELVIRA REINFELDS 
Yi, M re. INI { 19. 1948 
| \ ( 
i] re 4 
ly I I i t ‘ yur wre D r of April 15 
MI hea i | et ! ehatt i te lata é ° our 
\ ' . I ra Sept a 
! ’ Septe er 13 Q5 
( é I Hilf rk f schiand 
( ' 2 i fro Office f i America 
MM | i ( , The | ration and Naturaliza 
< | \ 7 ‘ ime pin 
\ s ‘ we received our registration cards from the 
iN ra Service Mia i, Fla t rie iumbers of our R. ¢ 
\ \. | is, A 8324890 | 463187, Elvira Reinfelds, A 8324891 1 463188 
| ed Sta f America Iminigration Commission it 
\\ 1 \ i rt a i this is ery reasol! 
, ' it vou, Mr. Bea r, will find that 
i I ( } Lmnmmigrati to Ss country 
() l . 3 : i ‘ en nat he co nor. pDecome a 
! tor tit on wt oO us rece \ 
! fa " ta re has bee a sure step 
i {) , oy 1 
i i e ni ears ¢ it yuir child did hear only | 
i ear al talk « German This make 
j 
We i t ul i ely shall be able to have our child i: 
| “ii ) t I 
Vor 
Vitis A, REINFELDS. 
ELVIt REINFELDS 
MANCHESTER COLLEGE, 
Vorih Mancheste : Ind.., January 28. 1954 
H. R. 7406 
MMITTEE oO} 


\ LMMIGRATION 
House of Representatives, Wash 


The purpose of 
Reinfelds 


ngton, dD. &. 
HONORABLE Sirs 


vu with Mr. Vilis 


this letter is to introduce or better acquaint 
quainted with Mr. 


Through my office as 


treasurer, I have been 
Reinfelds since August 1952. He is a man of unusual 
nergy, good judgment, and high morals. Mr. Reinfelds assumes responsibility 














y, 
q é 
is 
a 
: | 
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and is fully trustworthy. He has impressed his associates with his mastery of 


the English language as well as his ability to adjust, with enthusiasm, to the 
American wavy of life. There is no doubt about his attitudes and conduct as a 
good, loyal citizen of the United States, 

Mr. Reinfelds is well qualified to make an independent living. He has a promis 


ing business rather well established. It is mv hope and recommendation that 
the request of Mr. Reinfelds be given most favorable consideration. 
Sincerely yours. 


Davipo B. YRearrer 





MANCHESTER COLLEGI 
Vi h Manchest ly Jar f 4 
Hy ( " k IMMICGRATI 
H i W ) » ¢ 
{,} rut i Vv} rot, " 4 
Mr. \ i i ) s I s N { f \ 
t \ { Re ' 
\ ; R ‘ } a 
{ 
rN 
) 
. 
i l 
i 
\ 
\ ( 
( 
7 f 
1) ~ ( 
i \ , 
i i ! 
11 , 
a v , 4 
Mr. and J 
’ 7 i 
x 
‘ 
Sy . 
~ | } ‘ | tH i ( 
at | 
To WI ‘an Pe 
The St. J | il Luther Latvian ¢ ire Kalama Mic 
cated at 1215 Ws Stre Kalamazoo, Mich., United States America 
Willing te | Janis Re elds, age 7 or f Mr. and Mrs. \ Rein 
residing at 103 pout Mill Street, No Ma hester, | | 1 Stat 
America Ja Hel! s, Latvia lisplaced perso mr l 17a Agia 
hausen Bade J i anstalt Schw acher Hof., Germatr 
We do her 1 that he will not become a pu e charge whe rdmitted 
t s | nite 1 Sta 
\ ere wu } noerts » t} Tovey, it f } 
ye are ViLLINE A a e to undertake the tu responsipuity tor 


STATE OF MICHIGAN, 


Kalamazoo County, ss: 


On this 4th day of 1953, before me the subscriber, a notary public in and for 
said county, personally came the above-named, R. Ozols and Janis Turks, to me 





KT 


ar 








fc rT 


me 
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known to be the persons described in and who executed the foregoing statement, 
and that the execution thereof is their free act and deed. 

Faye Cooper, 
Votary Public, Kalamzaoo County, Mich. 


My commission expires October 24, 1953, 
AFFIDAVIT OF SUPPORT 


I, the undersigned, Karlis Barenis, born the 13th of September 1907, in Latvia, 
vangelical Lutheran, emigrated to the United States of America in 1949, and 


ow residing Greenville, Miss., 650 West McCorkle Circle, do hereby guarantee 
iat Janis A. Reinfelds. born December 16, 1946, son of Vilis A. Reinfelds, born 
v 19, 191: never become a public charge after his arrival in the United 

~ 7 ate 
My averas ( ecupation of piano repair and tuning is $4,500 per 
be necessary, to support and care 


\T 
- blic, this 25th dav of Ji 1953. 
i] CTO ] TOWNSEND 
Vo 4 Pub 
DO! ration of all the facts m this case, the committee is 
H R 1638S should be enacted and accordingly 
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REGINA BERG VOMBERG, AND HER CHILDREN, WILMA 
AND HELGA VOMBERG 





RUAR LO Q55 Committed to the Committee of the Whole House and 


ordered to be printed 





Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


i i H R lt 15] 
(Committee on the Judiciary, to whom was referred the bill 
R. 1645) for the relief of Regina Berg Vomberg, having considered 
rep favorably thereon with amendments and recommend 
; amended, do pass. 
ihe amendments are as follows: 
(); ) ne 6. strike out the words “a visa’”’ and substitute in 
On pa |. line 7, strike out the word ‘‘visitor’ and substitute in 
rs | t vord “"y itor 
> | 9 ) «cf. 9) . . he ” 
(On page ne YO. strike out the word ree and substitute fees 5 
\ } | ) Oo ren i 
f R a Berg Vomberg, and her children, Wilma and Helga 
PTRPOS} OF} THE BILL 
The purpo of this bill, as amended, ts to facilitate the admission 
» the nited States of the fiance of a citizen of the United States 
| her children. The bill also waives an excluding clause of the 


migration laws, concerning the commission of crimes involving 
al turpitude, mm behalf of the said fiance. 

The bill has been amended to correct errors in drafting, and to 
inde the names ol \MIrs Vombere’s children in the title of the bill. 


GENERAL INFORMATION 


\ bill for the relief of the same persons passed the House of Rep- 
sentatives on August 12, 1954. The pertinent facts were submitted 


5HOOT 











2 REGINA BERG VOMBERG AND HER CHILDREN 


to the House in Report. No. 2642 which accompanied H. R. 8215 of 
the 83d Congress. That report is reprinted, in part, below: 
Unirep Srares DepaRTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., August 8, 1954. 


D 2 M ( l I re t request ot. the Department 
Jus f report re e to the bill (H. R. 8215) for the relief of Regina Be: 
\ ed &@ memorandum of informa er bene 
Tit I | Het pre ired f I f In ra ur 
( Pe! e f 

I Oil 1 DT Ss or the I ravk i i Na i \ \ 
W ( Unite 1 mua Lilie ho ‘ 

\ moral turpitude and ’ ) 
Z WW Hi 4, Visa is nonil t te ! al rs fo 
| } f 1 tl Regina Berg \ 
T ~ ; 1 I ‘ 1O Fi ' ; ] ( I 
j 1 " if ¢ f e Td 
~ 4 * r } e has } l pri ( ‘ 
{ | ide t t eve tne l # the 
é r ¢ I \t ty 
rT I he i] \ 
j tHe ; } 
t f id ; 
ftey 
I is 
~~ De 
rw r 
— 
MEMO { I ( iN \ 

S I Ben H 82] 

TI \ ted State i t 
ma A My } { I t 1 

} \ { a ] Zi ‘is - A Lael 
( ‘ r iT} \ gy Ww " I Ni 

4 143 t {x i Ay S VW i 
H 941. She lagi 

‘ " he ( i \ 

e ~ ‘ ( ( nt { \ t i 
7 : ; } ‘ r j tL ¢ 

i rT Lo ~ a ¢ A ” 
‘ i N +, 1944, of « t s wa 

. i L94s, Ol ola gt i ‘ 

é 1 ¢ ie iv { i 

John C. |] ‘ , P idelphia, Pa., on Dece er | und 

| + 1 Stat hig i -S¢ ) aa i He 
States Ari Iu 15, 1942 He i ed ! J ( 
Island, 3 y N \ He sé ed the A | \ 194 
June 1945 j } (rf i fro J e ivet J e 1949 1 ! i e i 
to February 1954 H ecame acquainted with the beneficiary in Dece 8) | 
and they have been engaged since 1951 

Mr. Fenerty has never been married His assets consit of $2,100 in ca 
property He has four brothers and a sister, all United States citizens 
this countr' 


The committee also received the following report on this case fro 
the Director, Visa Office, Department of State: 














REGINA BERG VOMBERG AND HER CHILDREN 3 


DEPARTMENT OF STATE, 
Washington, April 10, 1954. 
Hon. CHauncey W. Reep, 
Committee on the Judiciary, House of Representative 3, 
My Dear Mr. Reep: Reference is made to your letter of March 9, 1954, and 
s enclosures, wherein you request a report of the facts in the case of Miss Regina 
Berg Vomberg, beneficiary of H. R. 8215, 83d Congress, 2d session. 
\ communication received from the American consulate general at Munich 
ports that on March 14, 1944, Miss Vomberg was convicted by the district 
rt at Juelich of theft. There is quoted below a translation of her penal record 
I ] the county court at Aachen 
‘1. District court Juelich: 3 DLs.4/44-March 14, 1944 burglary—section 242, 
43,2,74 G. C. C. Four months’ imprisonment, term partially served on July 8, 
i prison term on July 4, 1944, probation time was granted until 


1 hi 1234/48, September 10, 1948, vio- 
ty document regulation, article 11/25 Military Government Order 


“3. Main ¢ tor Of . A igsbure ‘St L. 460/50 February 15, 1951, tax eva- 
tion 395,401, 391 Tax Regulations 10 DM fine, 3.830 DM compensation. 





‘B rder of the ief publie pr itor at Aachen, dated December 19, 1952 
\R.54/42 . 
r} ’ of theft heen held t nvolve moral turpitude within the meaning 
212 (a ) of the [mmigration and Nationalitv Act. which renders in- 
is and exciudal from the United States aliens who have been 
f or admit havir , tted a crime involving moral turpitude. As 
t responsibl ar officer would have no choice under the law 
i ra rant sa to Miss Vo eT 
\ 1) ‘ ledge of any fa n Miss Vomberg’s 
i t fore ted, which w ld r ler her in- 
’ ! rant 2 lowever, it should be borne in mind that 
mav come to |] t prier to visa issuance 
i ,0 a 6 | 
| AJ 5S. M EY 
(J ttre 
kor es i ot Stat 
Upon col deration of all the facts in this case, the committee is of 
opimion that H R 1645, aS amended, should be enacted and 
cordingly recomniends that the bill do pass 
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REPORT 
No. 37 


( ( r \\ ii sf i 1 
: 
( ) T tty } wemry ty! req the 
> 4. > >» ry 
REPORT 
1 ; 
ae oe | the bill 
( gs « al | Vil ( sidered th 
l Ti ( 4 nend 
{ a $s OL | ] hen resi- 
“ ( ( mn 1} ryil rice prov des 
LTi¢ rT I prop | quota 
) i) 
} ) 1) on passed he Ho ~ ot 
\ t j ti nt tacts I} thi Cust 
Ho nheport No. 2 94 which accompanied 
( i} report is reprinted, in part, 
~ ‘ | rl 
S ! I SI 
{) oO H ( \ R 
fi , i 4 / ; 
‘ \ ' 
i} hingto 5 D. ¢ 
) Ir. ¢ IRMA? In response to vour re quest of the Departme nt of Justice 
i report relative to the bill (H. R. 7499) for the relief of Charles Chan, there is 
iched a indum of information concerning the beneficiary This memo- 
has been prepared from the Immigration and Naturalization Service files 


lating to the beneficiary by the Los Angeles, Calif., office of this Service, which 
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The bill would grant the beneficiary permanent residence in the United State 


upon pavment ¢ 


deducted from 


Phe alien is « 
sincel 
\IEMORAN { 
PER 
{ { i 
' 
i ’ 


t the required visa fee. 


CHARLES CHAN 


f tl It would als 
appropriate immigration quota 


argeable to the quota of the Philippines 


INFOR rion From IMMIGRATION 
I ( TAR! ( i B NEI LR 
i { ul a ea 
6 }28 tT ; f 

| 1 it S At = 

} Stat A) 

Philip I 
| 
”) ) 
~ 


direct that one number b 


(¢ 
NATURALIZA 
R. 7499 
) e P 
; : Va 
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DAVID MANUEL PORTER 





ry 10 55.—Committed to the Committee of the Whole House and 


ordered to be printed 





FrrcGHAN, from the Committee on the Judiciary, submitted the 


following 
REPORT 
l'o accompany H. R. 1665] 


{ mM i ) t! judar iar Lo whom was referred the bill 
vid Manuel Porter, having considered 


K ( he relief of Da 
1] | } 
I Api I eon without amendment and recom- 
I ao pa 
PURPOSE OF THE BILI 
| uUrpo f this bill is to facilitate the admission into the United 
{1 nor adopted child of citizens of the United States 
I L INFORMATION 
: } r ) 
\ bill for the 1 tr oO the same person passed the House ol Repre- 
3 \ugust 4, 1954. ‘The pertinent facts in this case were 


bmitted to the House in Report No. 2393 which accompanied H. R. 
{98 of the 83d Congress. That report is reprinted, in part, below. 


{ t s I DEPARTMENT OF J ict 


Mir. ( IRMAN: In response to your request of the Department of Justice 
1 report relative to the bill (H. R. 7498) for the relief of David Manuel Porter, 

attached a memorandum of information concerning the beneficiary 

morandum has been prepared from the Immigration and Naturalization 

file reiating to the bene ficiary by the Los Angeles, ( alif.. office of this 
vice, which has custody of those files 


by providing that 


Che bill would confer nonquota status upon the alien child 
all be considered the natural-born alien child of United States citizens, 


SHOOT 




















2 DAVID MANUEL PORTER 

As a quota immigrant the beneficiary would be chargeable to the quota « 
? } ‘ ; 
Portugal a 

Sincere 
P it 
] \i SWIN¢ (‘an ss7oner 
\ 
MEMORANDUM INFORMATION FRO\W IMMIGRATION NATURALIZATI 

SER Fy ' Davi VIAnw Por rR, Beneri ry oF H. R. 7498 

| é i A ‘ ! Herne ir Pas beer fin . Service 4 
f | \\ R. Perter 

| P et | } Ma el Porter 4 5 & ) rid i \la Ja 
I i of Port al. bern o7 Via It} 194% H 

f bo of Por al pa | 
it P » Ds lo bys ’ Se | | 
~ . ‘ ‘ t ‘ 
‘ ( ‘ P 

I \\ ee 
(yR }> ( 

‘ ] <9 | > 1) IR 

Dp 

i | I fx 

‘ ‘ 

. ' ~ 4 r) “ 
f | | 
( , 

4 } 
' > = ‘ 
| > 
Mr p 
\f, ted ) 
*) 
° ‘ 
' ‘ 4 
P ) . ‘ 
I P 
| \ r 
P 1D ’ 

LT ) ( \ « | } 
i é ) “ 1 

Mr. Hol I Luthor of this bill, recommended the enact 

ol nis me - Sup! I { thé followimne affidavit ~ Tt) 
\ oO \\ R l Pp ' 
ra: \ 
f 

Wart p p , BOT leposes and sav 

That 01S MeBride Ave Los Ar » Calif., a 
a nati ang e 4% ted States: 

Chat f I i { of Da i Manuel Porter also | WI i Ma 
Pacheco, who is the bieect of H. R. 7498 introduced by Congressma (oh 
Holifield - 

this affida = pel prepared for the purpose of supplementing iInforn 
tion heretofore suppiied by the afhant concerning his foster so: ° 
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That following the deliverance of the child to the custody of affiant and his 
wife by the natural father on or about December 27, 1952, at which time the 
said father gave full written consent for adoption of his son by Mr. and Mrs. 
Warren R. Porter, sueh consent being witnessed by the priest of the orphanage 
vhere the child was maintained as well as three other disinterested persons, 
iffiant sought to take action toward adopting the boy in Portugal; that affiant 

















as informed by the priest of the orphanage as well as by an official of the Ameri- 
un Col late at San Miguel, Azores, that there is no adoption law in Portugal; 
i is the r it of formation, affiant and his wife resolved to accomplish 
rmal adoptio f the child as soon as it were possible to immigrate him to 

| iS eS 

at or about October 1953 he had a conversation with the Governor of the 
San Miguel relative to the said child and was informed by the Governor 

4 1 fu ledge of the case and was very happy that the affiant and 
e child and were taking him to the United States; that 

rt | oft thre uid Gover yr issued a Portuguese passport to the child 

aaa I arati to g admission to t United States 

i « g ils and ft ale i \(merican con 

; 1do ore ] . ‘ ‘ it ra ? of 1 ‘ 

‘ i I ive custod f i and to 

State 
| t United Sta ind his f 

| " ! iws of the State of Cahtor t 

i f id iforesaid David Manuel Porter 

| ‘ | " \ t \ i (‘o 

i sth) i ? i ) a 

, as s ‘ con I 
} ‘ i l { il al and 

i i I ri ssary 

~ j ira pect ‘ 

i 
) | PORT r 
~ 1) j 
\I ’ PF 
\ f 

L ry Oo ition of all the facet n this ease, the committee is of 
H R. 1665 should be enacted and ac ordingly recom- 
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) CH 
ORLANDO LUCARINI 
G55 Lo tted to the Committee of the Whole House and 
lered to be printed 
\fr. Hyper, from the Committee on the Judiciary, submitted the 
following 
. y ryvy 
REPORT 
| i a H R LSS5!} 
Committee on the Judiciary, to whom was referred the bill 
KR. 1SS85) { the relief of Orlando Luearini, having considered the 


ort favorably thereon without amendment and recommend 


) ito mmSsS 

POSE OF THE BILL 
} hy } rr) rf th bill ist orr’s t+ tha tat , Irmanent reada val 
i f urpose OT THIS DULIS tO grant Lhe status of permanent residence 
1e | { States to Orlando Lucarini. The bill also provides for 
vment of the required visa fee and for an appropriate quota 


GENERAL INFORMATION 


\ bill for the relief of the same person passed the House of Repre- 
ntatives on August 4, 1954 The pertinent facts in this case were 


bmitted to the House in Report No. 2149 of the 83d Congress 
hich accompanied H. R. 6324. That report is reprinted, in part, 


DEPARTMENT OF JUSTICE, 
August 10, 1951 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. Cuarrman: This is in response to your request for the views of 
ent of Justice relative to the bill (H. R. 2497) for the relief of Orlando 
icarini, an ailen 
Che bill would provide that Orlando Lucarini shall be considered to have been 
wfully admitted into the United States for permanent residence as of the date 
its enactment, upon payment of the required visa fee and head tax. It would 
so direct the Secretary of State to instruct the quota-control officer to deduct 
e number from the appropriate immigration quota. 
The files of the Immigration and Naturalization Service of this Department 
isclose that Orlando Lucarini was born in San Concordio, Italy, on November 20, 
1876, and is a citizen of Italy. He arrived in the United States on November 20, 
1948, in possession of an Italian passport valid to May 24, 1949, and a nonimmi- 
grant visa issued under section 3 (2) of the Immigration Act of 1924, and claimed 


Departm 
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2 ORLANDO LUCARINI : 


— 


that he eame to visit Gino Gemignani of Palisade, N. J. Following a hearin 
before a board of special inquiry he was temporarily admitted as a visitor unti 
Mareh 15, 1949, upon filing a departure bond in the amount of $500. An exter 
f 1 until February 15, 1951, was granted. Since 


sion of his temporary admi 


S101 





has overstayed such temporary admission, steps are being take effect 
enforced departure from the United State 
The a i i that fron e date of s birt! til 1932 he ed a 
worked " \ that he the ved to Florence, Ita and re 
here til [ leparture r the Uy: d States that ! is » la " i 
m™ er { Ita l ra ud { ! 924 
’ all p ed a rked 4 i 
tal i I ( ta i | I 
30) i ; , i i \ { ) yore 
i I I i rt ti i 
Dey ( - 
} \ 
j 
, 
a 
\ i 
" F 
} la 
(tra f ( 


Upon consideration of all the facts in this case, the committee ts of 
1885 should be enacted and accordinglh 


the opinion that H. R. 
recommends that the bill do pass. 
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FAY JEANETTE LEE 





mrevuary 10, 1955.—-Committed to the Committee of the Whole House and 
ordered to be printed 





Mir. Hyps, from the Committee on the Judiciary, submitted the 


following 


REPORT 
(To accompany H. R. 1906] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1906) for the relief of Fay Jeanette Lee, having considered 
the same, report favorably thereon without amendment and recom- 
vend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the 22-year-old stepdaughter of a citizen of the United 
States. 

GENERAL INFORMATION 


A bill for the relief of the same person passed the House of Repre- 
sentatives on August 12, 1954. House Report No. 2603, which 
accompanied H. R. 8261 of the 83d Congress, contained the pertinent 
facts in this case and is reprinted, in part, below: 


Unitrep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 18, 1984. 
Hon. Caauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHAIRMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 8261) for the relief of Fay Jeannette 
Lee, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Washington, D. C., office of this 
Service, which office has custody of those files. 

The bill as written would confer that status of a minor stepchild of a United 
States citizen upon the beneficiary. The bill apparently is intended to confer 
the status of a minor natural-born alien child of a United States citizen upon the 
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beneficiary. It is, accordingly, suggested that the committee may wish to con- 


sider amending the bill with respect to the provisions of sections 101 (a) (27) (A 


and 205 of the Immigration and Nationality Act. The language suggested for 


such amendment is as follows: 


“hat for the purposes of section 101 (a) (27) (A) and section 205 of the Immi 


gration and Nationality Act, the alien, Fay Jeannette Lee, shall be held 


al 
considered to be the minor natural-born alien child of Samuel Thorn, a citizen o 
the United States.’ 
As a quota immigrant the beneficiary would be chargeable to the quota f 
Uni se perso! 
Sincet 
I M. Swine, ¢ 
Memo} { l YRMATION FROM IMMIGRATIO N . RALIZATIO 
SERV ! Re Fay JBANNETTE LER, BENEF! RY H. R. 82 
Inf ( ficiar who resid t | West Ind 
I i M Mr Samu ] 
| \4 } , ; 
i i ‘ , at 
, 
rT) ¢ 
} 1 
( , , ‘ , 
~ ! 4 
! I 
{ ia 
~ ! 
\ 
$ | 
, 
“in : } 1 } 
Mr. Fr hor of this bill ymitted the following | 
: } ~ rT 7 
2 | 
{ Ty. 7 
H 
{ ) i 
S 2 é \ H | ’ 
\ | — j } 
a ™ i) A of Jus a i H 
Oe Pe a as i 
Chat fe é of secti ) a 27 A) ar 2 ( | 
gra 2 i Act e ali Ka Jear te Lee, shall b ar 
sidere ) I ira ( Lien ild sa if dh rr? iL < [ 
I eq. Sta 
i am in whoitehearted agreement wit this suggestion and will g Liv ap} ia 
vour having it so amended in committer I have a deep per al interest in f 
bill as I am most anxious to assist Miss Lee in being reunited with her fami 
If this legislation is passed over at this session of Congress, it will mean that Mi 


Lee must remain another vear alone in Jamaica 

In view of the hardship of family separation in this case I trust that you wi 
find it possible to schedule a hearing on this bill in the hope that it can be favorabl 
enacted before adjournment 


su 








and 





r 
I 


am 


with warm 





FAY JEANETTE LEE 


est regards, | am 


Sincerely, 


SAMUEL N. 


DEPARTMENT OF 5S 
Washington, Febr 





of Representatives 
rk. FRIED! r to your letter of January 25, 1 
Oo} ackne nent of January 27), concerning tl 
| +e rbant Street SI 


the | ted States f 


or permanent reside 


Washington, D. C 


3 


hanking vou for vour prompt and favorable consideration of this legislation, 


FRIEDEL. 


TATE, 


ary 5, 1954 


954 (and to 
e desire of 

who has 
ce, to effect 


who is stated to be part Chinese, 
ae 
cula enti he Immigration and Nationality 
. ! lehned &@s an alien whi at butable by as 
" » a people or peoples indigeno to China, who 
i ull be chargeable, regart of the place 
( e persons of 105 annuall i orized under 
| ‘ationalitv A . erson is a 
a l pare a led 5 oI 
| i fi 1 Na \ i /CCE r 
MH l ( r ye 
( i ( f 
’ a. 4 
i ra \ } \¢ ( 
i Tint } pre ct i 
7 ) a } pp! ed 
' ‘ . 
i i i ™ ‘ ie 
i VO-Ge I rt 
( 
| \ ' y 
4 é nat ( 
( il | r Arily ¢ 
' 
a | { eT 
. yp rd } erent 
: , ( 
} f i ( ( ne 
| S. MANE} 
) | rt) 

{ ’ f oll ¢t} forte } { ge eaco th ‘ommittee 1 { 
ition OF all the tacts in ls case, the committee Is ol! 
L] R 1a; } | i | aot and raiinelv ree 
it ‘ i i) ioOllide De enacled and accoraingly reconmi- 
l oO nass 
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NAMIKO NITOH AND HER CHILD, GEORGE F. X. NITOH 








RY 10 { ( ) he ( mmittee of the Whol House and 
lere » be TY { | 
\\ ER, from the Committee on the Judiciary, submitted the 
following 
> ’ rpyery 
REPORT 
| I VO" 
Committee on the Judiciary, to whom was referred the bill 
R. 1957) for the relief of Namiko Nitoh and her child, George 
X. Nitoh, having considered the same, report favorably thereon 
out amendment and recommend that the bill do pass 
PURPOSE OF THE BILL 
Che purpose of this bill is to facilitate the admission into the United 


of Namiko Nitoh and her child, George F. X. Nitoh. The 
so provides for permanent residence in the United States to the 
ficiary and her child, after the marriage of Namiko Nitoh to her 


. 
ted States citizen fiance, Edward 5S. Phelan 


RoesS 


GENERAL INFORMATION 


\ bill for the relief of the same beneficiaries passed the House of 
presentatives on August 4, 1954. House Report No. 2389, which 
ompanied H. R. 7243 of the 83d Congress, contained the pertinent 
cts in this case and it is reprinted, in part, below: 


DEPARTMENT OF STATE, 
Washington, April 13, 1954. 
CuHauncey W. REEbD, 
Chairman, Cemmittee on the Judiciary, 
House of Re presentatives. 
My Dear Mr. Reep: Reference is made to vour letter of February 19, 1954, 
* enclosures, wherein you requested a report of the facts in the case of 
Namiko Nitoh and her child, George F. X. Nitoh, beneficiaries of H. R. 7243, 


\. 
83d Congress, 2d session. 


if 


(s a result of an interview with Miss Nitoh on March 11, 1954, the responsible 


\merican consular officer at Tokyo, Japan, has informed the Department as 
follows: 
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NAMIKO NITOH AND HER CHILD 


Namiko Nitoh stated she had i’ Edward 8. Phelan without 
on Mav 30. 1949. by 


1 cere 
whom she had a child, George, ‘ 








{ who is presently 3 year 
age. Miss Nitoh stated further that M1 to her knowledge had n 
tried to obtain military permissior ») marry r, that he departed for the Ur 
States about April 18 50, that she became ill with a heart ailment after 
leparture and Was talized, and that ! res sends | t ay 
-S <a ont } 
Miss Nitol hile ‘ ul a cle | ‘ 
Tid ind Yais < { ‘ rs f Mir. | i 
| } rs) 1 Fat} \ i] | 14 
faret 12 Q5 ta : id ra ; s \ h to 
ST } i 
¢ : ! 
a i i 
' i | , 
i t i 1 s ~ 
; 
" 
, 
’ 
rT) fe T IS " qd rn 
i | T } 4 ‘ 
tye v-( } ym _ommussions immigration and Na 
rr . Ff +} nr +} | 
I ‘ 0 ‘s ) LRITTRAn oO 4 ) lil oO | C FUaCICI 
‘ 
nA 
} \ { 
) ‘ 
4 ‘ 
{ \ nN . ‘ 
; ’ . 
I St } { ‘ 
~ } ~ ; ’ 
i A 
* , 
t ‘ 
i f 1 } 
: ; Att ey e? 
i ‘ T 1 Lie 
" " ; : ; ’ ‘ 
t 5 ed ‘ Loe yt e a 
a r ista 1 ) : e t 
hall t f se 242 and 
f the Im ' ; . \ 
J \I. Sw { 0 
MEMORANDUM OF INFORMsTION FROM IMMIGRATION AND N 


: A\TURALIZATII 
Srrvice Fines Concerning N+mrko Niroxu anp Her Cuiup, Grores F. X 
Nrroux, Benericiaries or H. R. 7243 


. 


Both beneficiaries are 1esiding abroad 


| Information concerning the case ¥ 
obtained from Mr. Edward 8S. Phelan, the 


’ 


fiance of the adult beneficiary and 




















NAMIKO NITOH AND HER CHILD 3 


ather of the minor beneficiary. He resides at 362 Ames Street, Fall River, 


lass 

Namiko, a native and citizen of Japan was born on February 3, 1921. George 
X. Nitoh was born in Tokyo, Japan, on September 4, 1950. The aliens, 
the latest information Mr. Phelan bad, are residing in Tokyo, 
he mother of the adult alien. Neither alien has ever been to the 
and they have never applied for quota immigrant visas becanss 

period entailed. 
was born in Fall River, Mass,, on June 30, 1929, and has always 
city He served in the United States Army between the dates of 
7, and May 19, 1950, the date of his honorable discharge as a corporal 
was stationed in Japan in the Tokyo area from February 1948 to April 1950 
et the adult alien in February 1949 and he has testified that he is the father 
inor alien. He has testified that it is his intention to marry the adult 
n as the law permits after her arrival in the United States and that he 








provide a proper home for her and the child He also testified that neither 

r the ad i! have ever been married 
Mr. Phelan is at present employed as an apprentice stereotyper with the Fall 
lerald News He earns $40 a week plus Governn t allowance Of SYU a 
lie expects to make $90 a week as a journey " He as no other 
iH | t record 1ICate that hie | ~ hi ras a dependent 





\ir. Martin, of Massachusetts, the author of this bill, submitted the 


lowing statement in support of his measure: 





dj ' 
I 5. P 4 562 Ame Stree Fall River, Mass 
J yi! 1929, enh ed i f | nite i State 
T i ; ul ind a fev lavs endi wit] 
Ma 9, 1950 l had ba raini it Fort Dix, N 
und pho t] rap " I eer S« 
ra T ‘ I air {amps ‘ i ( 
la ur f 48 | Javan | is sent to the 64 
" | rs B Repro { pa 
i | irea it ’ i for appr i 2 
\ e sta ed in the above area during the month of Februarv 1949 I met 
I 35 ome Ix Ku, &) ia Matchi, Tokvo, J pal Fron 
tVil lapan I saw el! tantly o1 ff-dutv hours We were 
free t ee each ther nearlv every day because she lived close to my area 
During : ate rela s progressed and at the 
( i MV SAll yr back to the tl nited States to be lis ‘harged | knew Namiko 
oh was a at { nths along with a baby \fter my arrival home 
Fall River, Ma I was informed that thi iby was born September 4, 1950 
time Was a marriage ceremony of anv form attempted because I felt obli- 
ed to observe the Army regulations which forbade a GI to marry a Japanese 
en, Since returning to the States I have attempted to obtain a job with a 
ign firm in Japan \fter many trips to employment offices and also asking 
neressman Martin for help in obtaining a job I was not successful. I tried 
reenlist with the understanding that I would be stationed in Japan. This 
is not possible I have corresponded regularly with Namiko and have through 
al Cathol priest established a contact through the Benedictine Fathers in 
\ Father Hildebrand has called on Namiko and has baptized my son 
Namike She has been and is continuing to be instructed in the Catholic 
rion in preparation for what I hope to be a religious marriage ceremony as 


nm as possible I am at present working at the Fall River Herald News as 
apprentice toward a journeyman’s job in the line of stereotype Iam ina 
on to support Namiko and my son as I have a steady job and a home to 


il It is vy desire that she be permitted entrance to the United States 
our so 1 order that we may be irried and live as a familv in the future. 
ve this girl very much and I long to be with her and my son. I desire to 








4 





CHILD 


NAMIKO NITOH AND HER 


have Namiko and my son come to the United States for permanent 
and am willing and abl o provide for them so that thev will not becor 
charge. 
Yours truly, 
Ep\ ARD ®& 
Bristo 
Sworn al f r ist , f July 1954 
Wituram H, Enrin, Nota 
Mi ‘ é () 17 1958, 
Upon co tion of all the facts in this ca the comm 
the OT i | it ) hie | | dand ecordl 
menas tp i 


ne a } 


residence 
yublie 


PHELAN, 











CH. 
FEB 2 1 195 
iW LIBRARY 


sira Conoress }) HOUSE OF REPRESENTATIVES § Reporr 
tet Session " i No. 42 


‘ry 


) 


SISTER MARY BERARDA 





4 t (Committee of the Whole House and 


( I ttee on the Ju Clary, submitted the 


i} 
2279} 
| ! J \ to vho nm Was referred the bill 
s \larv Berarda, having considered 
out amendment and reeom- 
| ) 
' B t 


) OF t bill is to grant the status of permanent residence 
Sta » SST \lary Berarda The bill also provides 


fee and for an appropriate quota 
N FORMATION 


is bill is a native of Lithuania who entered 
States in 1947. Sister Marv Berarda is a Roman Catholi 
the Academy of the Assumption, Ravenhill, Phila- 


erson passed the House of Repre- 
igust 12, 1954. The pertinent facts in this case were 
tted to the House in Report No. 2643 which accompanied H. R 
t of the 83d Congress. That report is reprinted, in part, belew. 


s ’ DEPARTMENT OF JUSTICE, 
Tan RA’ AND NATURALIZATION SERVICE, 
Orrick OF THE COMMISSIONER, 
iH hingtor >, D. ¢ October 21, 194 
{ \\ REED 
( Committe the J 


House of Renresentat Washington, D. ¢ 
‘eaR Mr. CHAIRMAN: In response to your request of the Department. of 
tice for a report relative to the <*!\ (H. R. 5964) for the relief of Sister Mary 
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BERARDA 


9 SISTER MARY 


— 


Berarda, there is annex« 
and Naturalization Ser e files concerning the ben 


enciary 





Che bill would gr he alien permanent residence in the t nited States 1 
payment of the re red visa f It would also dir that a number be ded 
from the appro} b. 

Tr i A f TA | l oO rs Cl ‘ 
onprefer 

Si I 
A} R \ ( 
4 ‘ 
Mii I | | \ 
~ | \I | R ‘ 
> { 
4 2 < 
1 | - 1947 
" 4 
, t 
} | ~~ 
| ' 
Mir (ara t } ( ( Wht 
: no 
rx 
{ 
| 
y ' 
O i 
" ; 
and Vv 
\ ‘ \ “~ i { 

iV4i | 
e } 
eco! 
stand S 
na { ¢ \ ‘ = 
Mother Fr | \ 
rel} 
relis 

uf 

| “ r 
tamil) LUT 

srriea ¢ 
the | ~ 
1¥ ’ y , 

it l é 
natter 

i m i i 
a0 io ) I 

Since 
Wi { ( 

ry 7 | 4 | < | 4} 

Phe letter from the Mother Superior, Academy of the Assum 
rafar ] } ‘ 11 } . ] fl . 
referred to in the above-quoted letter, reads as follows 

ACADEMY O rHe A vs ' 
RA HI 


Hon. Wiiu1am T. GRANAHAN, 
1421 New House Office Building, 
Washi 7ion, D ( 
isgr. Philip Donahue, the Vicar for ] 


+} 


Drar. Mr. GRANAHAN: 


who is 


l 
suggested that I write you in regard to one of our Sisters, 
deportation due to difficulties with immigration papers. 


teligion 


reatenet 


da memorandum of information from the Immigratio 
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Sister Mary Berarda—in the world Kasimiera Gemantaite—came here from 
Belgium, where she entered our congregation. She is a Lithuanian, and her 
passport was issued by the Republic of Lithuania, Lithuanian Legation in London, 
on October 8, 1947. The date of the United States visa was December 2, 1947, 
and it expired on December 2, 1948. The last extension granted her expired on 
J ine 30, 1950 


Sister M. Berarda has been with us since December 1947, and has been most 








useful to us as housekeeper. She has been in charge of all food provisions, both 
e Sisters and the children, is also in charge of the poultrv vard and the 
getal den, and through her economy and good management has con- 
t 1 larg { e good standing of the school 
lav I also add that Sister’s family is disappeared, her father having been 
t and sisters carried off to Russia, and her only relatives are 
< I gy | { CO I 
| i i Vay »yavoid dep« ion is to Introduce a | ll, 
i t mm [Immigration authorit Chis | earnestly request 
t tr most gratetul ave! 
\ i i I y 
Rey. Mother. FRaANcES Mat r, R. A., Superior 
Upon « ion of all the facts in this case, the committee is 
f the o on th H. R. 2279 should be enacted and accordingly 
ar 


recomme: is that the Dp ao Pass 


















AW LIBRARY 


s4rH Concress | HOUSE OF REPRESENTATIVES { REPORT 


Ist Ne gston \ 1 No. 43 


MRS. MARJORIE FLIGOR (NEE SPROUL) 





the Committee on the Judiciary, submitted the 


followine 


REPORT 


Oo accompany HH R 2289) 


The Committee on the Judiciary, to whom was referred the bill 

I. R. 2289) for the relief of Mrs. Marjorie Fligor (nee Sproul), hav- 
considered the same, report favorably thereon without amendment 
recon nd that the bill do pass. 


PURPOSE OF THE BILL 
The purpose of this bill is to waive an exclusion clause of the immi- 
tion laws, concerning the commission of a crime involving moral 
tude, in behalf of the wife of a citizen of the United States. 


GENERAL INFORMATION 


\ bill for the relief of the same person passed the House of Repre- 
ves on August 4, 1954. House Report No. 2395 which accom- 


nied H. R. 7572 of the 83d Congress contained the pertinent facts 
: } 
this case and ts reprinted, in part, below. 
1) ARTMENT OF STATE 
1} ng i j l id 
\\ | 
f f on the ] r cia ‘ 
Ho Né oO} Re presentalives 
My Dear Mr. Reep: Further reference is made to your letter of February 3, 
54, transmitting for the Department's comments copies of H. R. 7572, for the 
ief of Mr Marjorie Fligor (nee Sproul 


According to a report from the American Embassy at London, Mrs. Fligor was 
onvicted on April 8, 1948, by the Kingston-Upton-Hull Magistrates Court of 
theft, in violation of section 2, Larceny. Act 1916. Section 212 (a) (9) of the 
mmigration and Nationality Act renders ineligible to receive visas and exclud- 
able from the United States aliens who have been convicted of, or admit having 
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committed, a crime involving moral turpitude. Since theft has been held to 
involve moral turpitude within the meaning of the provision of law cited, th« 
responsible consular officer had no alternative but to withhold the issuance of 
visa to Mrs. Fligor 

In the light of the information presently available to the Department, the alie: 





appears to be eligible to receive an immigrant visa except for the grounds of inelig 
bility stated above However, it should be borne in mind that any other grou 
of ineligibility which may come to light prior to visa issuance would pre { 
Mrs. Fligor fro i Visa 
Sincere] ? 
Epw ARD & M Y 
D eck \ Off 
For the Acting ‘Secretary of Stat 


The committee also received the below-quoted report from the 
Commissioner, Immigration and Naturalization Service 





Unirep StratTes DEPARTMENT OF JUSTIK 
IMMIGRATION AND NATURALIZATI SER\ 
Wasi ? Lor i} 
H ( \ 
‘ ’ 
} ij 14 nolo D. ¢ 
1) } Mi | I >) our Tr mest of ft ) LT J 
I | H. R Mar F lig 
“ } r uy | i 
— I ured Lio i i Na a i 
~ (ial } ( ) si 
: \ } ~ P 
rl i i Mar} 
r , ‘ di of the | at 
rt al I rom a } or iLO e | SLA i 
as bee Oo t f a crime involving moral turpitude, or an a 
admits having committed such a crime, the beneficiary may be admitted t 
United States for 7 ranent residence if she is found to be otherwise adm 
under the provisio f that act it farther prevides that the exemption sha 
app! onl 4 gl i for exclusion of which the Department of Sta _ 
1) } } ) i ‘> Orio;r ) he late é act 
i 
). M. Swina, ¢ 
MEMORANDUM 0O INFORMATIE From IMMIGRATION A? NAT 
SERVICE Fru Re Marsorie Fuircor, Benericrary or H. R. 7572 
I ut i f ary as obtained fr ( ud | re 
| spand et irs Mr. Fligor aA veo i I { 
Sta N it Londo England 
Marjorie A. } r, nee Sproul, a native and citizen of | land as bor 
Grimsby, Lincolnshire, England on February 1, 1928 On March 21, 1953, 
as married at London, England, to Donald Eugene Flicor Ur i Sta 
itizer She resides with her husband at London, England 


It is indicated that the beneficiary was refused a visa by the American cor 
at London, England, on ‘uly 3, 1953, by reason of ber inadmissibility as one wl 
vas convicted of a crime involving moral turpitude... Since both the beneficiar 
and her husban« reside in England. the committee mav desire to consult wit 
the Bureau of Security and Consular Affairs, Department of State, regarding thi 
matter 

Donald Eugene Fligor was born on January 23, 1928, at Portsmouth, Ohio 
He has been in the United States Navy continuously since June 30, 1945 As a 
yeoman, first class, he has an annual income of approximately $2,500. Hi 
permanent home address is Box 1528, Chesapeake, Ohio, but his present address 
is Box 6, CINCNELM, Fleet Post Office, New York, N. Y 


Representative Jenkins of Ohao.reeommended.the favorable con- 
sideration of this bill, and submitted the following letters and state- 
ments in support of the measure: 

















MRS. MARJORIE FLIGOR (NEE SPROUL) 3 


DEPARTMENT OF STATE, 
Washington, March 24, 1954. 
Hon. THomas A. JENKINS, 
House of Representatives. 

My Dear Mr. Jenkins: I refer to my letter of January 18, 1954, and to 

vi correspondence relative to the immigrant visa application of Mrs. 
\I aryporie F lig r, the wife of Mr Donald E. Fligor, United States Navy, Box 6, 
( LM, Fleet Post Office, New York, N. \ 


CINCNI 
further informat received by the Department indicates that Mrs. Fligor 
ted ¢ \pril 8, 1948, by the Kingston-Upon-Hull Magistrates Court 
theft of a fountsin pen valued at £2.15.0, in violation of section 2, Larceny 
LOL Qn April ! 1949, she was ¢ victed by the Lincoln Citv Magistrates 
f st boauile i costume and a hat valued at £10.2.0. She 
t } t , t of 2& day 
tt re g inf ti is also being made available to the 
EpWARD S. Maney, 
Director, Visa Office 
‘ I N >" ~ 1 RIN} ISA EK, 
\ London, Conn. 


) i . | i YN] Unrirep States Navy 


QO P nN th, Ohic I lived in Portsmouth 

() | 4 ed { esapeake, Oh vhere they now tive, 
| t LT i i) ) 

4 | { States aval Reser nd was placed on 

{ I N Reserve in August 1946, at which 


pon 


1 of 6 year vhich I am still 


a ade a request to 

‘\ i \ ' | England, for permission to marry. In 
ind » were married in March 1953. 

ro vy wife mad ipplicatio for a visa to 

Stat she had been convicted of theft 5 


Un StaTeEs Navan Facrnitry 
{ I » Ss ri Navy 100. Fiser Po OFFICE, 
New York, N. Y.. June 21. 1954. 


Su ct: Fligor, Donald Eugene. YN1. 5830310, United Stat Navy. 


g the period in which subject-named man served in this command, 
his econduet was good and his character beyond reproach, 
lv recommended to you that necessary legal action may 
be taken in his behalf to secure a visa for his wife. 


E. M. VouiBera, 
Lieutenant Commander, United States Naval Reserve, 
Executive Officer. 











4 MRS. MARJORIE FLIGOR (NEE SPROUL) 
Unirep States Navat Activites, 
London, W. 1., February 27, 1958. 
From: Commander, Naval Activities, London. 
To: Fligor, Donald Eugene, YN1, 5830310, United States Navy. 
Subject: Permission to marry. 
Reference: (a) Your marriage request of January 27, 1953. 
(b) SeeNav Letter 51-854 (NDB December 31, 
(c) CinCNELM letter 3080 of August 5, 1952 
(d) CinCNELM instruction 1700.la of November 4, 1952 
i. In reply to reference (a), your request has been approved and permission 
hereby granted you to marry Marjorie Alice Sproul on or after February 


1951). 


26. 1LO53 








pursuant to references and 

2. You are advised that 

) No additio le res Wil De ranted as a resuit o ch Inarriage eX 

where 1 yuired | 

b) Transporta r prospe e sp at Government exp 
not be authorized except where sp caily permitted pursuant to your ¢ 
of permanent change of station orders 

it a née 17 it ATC il tile i { t 

you that she \ I ranted ¢ ed Sta f DV Vu ‘ ‘ 
to Vo Dut will re ect t ipplicabie | i i und il i i i 

3. Two copie ett ad be ret 1 1 wwia ‘ i 
Naval Fac i art é larriage i ) ed, a 
endorsed ther t officiat wit ite and plac " 


{ \/ \ 
ly t u7 yr STA 
Was) f J 18 19 
Hon. Tuomas A. J 
Ho se of Re 
My Dear Mr. J KID Reference is made to my letter October 2 
concerning the i rant Sa applicatior of Mrs Marj rie | or, 1 W 
Mr. Donald FE. FI r, YNI, United States Nav Box 6. CINCNELM., Fl 
Post Office, New York, N 

A report ha é 1 ire tt : er i | Dass it Londo I " 
stating that M1 r Was ( icted under the provisions of section 2 tl 
Larceny Act o 6, on April 8, 1948, | he Kingston-Upon-Hull Ma rat 
Court, and on April 1, 1949, by the Lincoln City Magistrate Court, of the er 
of theft. 

s you know, section 212 (a) (9) of the Immigration and Nationality Act rend 
ineligible to rece e Visas persons who have been convicted of or admit a 
committed a Cc! Vol rhe mora turpitude Suc 4 theft ] ( 
fact, the consular officer in charge at London had no alternative but to informa 
refuse an immigrant a to Mrs. Fligor under the pro s of 212 (a ) 
the Immigration and Nationality Act o lulv 3, 1953 

Si ce! 
EpwWwaARD 8S. Ma 
/) é ‘) 


Upon consideration of all the facts in this case, the committee 1 
of the opinion that H. R. 2289 should be enacted and accordingly 


recommends that the bill ado pass 
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to the Committee of the Whole 


ordered to be printed 


House and 





\ir. Cuexr, from the Committee on the Judiciary, submitted the 


following 
REPORT 
lo accompany H. R. 2348 


e Committee on the Judiciary, to whom 
H. R. 2348 


same, I 


i as referred the bill 
for the relief of Theodora Sammartino, having considered 
‘eport favorably thereon without amendment and recom- 
end that the bill do pass 


' 
j PURPOSE OF THE BILL 
lhe purpose of this bill is to facilitate the admissian into the 
United States of the minor adopted child of citizens of the United 
, Be 0 4 


GENERAL INFORMATION 


+ <A bil for the relief of the same person passed the House of Repre- 
” i sentatives on August 4, 1954 House Report 2392, which accompanied 

FH. R. 7463 of the 83d Congress, contained the pertinent facts in this 
case and is reprinted, in part, below: 


UNrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 


Washington, D. June 16, 1954. 
CHAUNCEY W. REED. 
(hav man, ( ommittee on the J udic ai 


4, 
House of Representatives, Washington, D. C. 
rly 


a0 Dear Mr. CuHarrMaAN: In response to your request of the Department of 
Justice for a report relative to the bill (H,. R. 7463) for the relief of Theodora 
Sammartino, there is attached a memorandum of information concerning the 
eneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. 

Che bill is intended to confer nonquota status upon the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationalitw Act, by 
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providing t! 
States citizens 


THEODORA 


SAMA 


{ARTINO 


hat the child shall be considered the natural-born alien child of United 


As a quota immigrant the child would be chargeable to the quota of Italy. 


Sincerely, 


MEMORANDUM <¢ 
SERVIC! 


»e 


Fines Re 


The beneficiary, The 
of Italy, January 
was adopted in an It 
Sammartino, 
of Sal ator Samimart 
Th are in Italy and 


born 


the ms 


in that countrys 

Mr. and Mrs. Viz 
martino was born in R 
in 1921 and was natur 
was born in Raffadal 
and was naturalize 
October 26, 1924, in B 
marriage i they i 
as further te if 
at 488 Ma Stree 
He ar wil 
¢ I rari¢ | 
y ; >a ft f 
Cx , by < 
$95 a 
T ila 

The committe: 





INFORMATION 


Sian 


FROM 


odora Sammartino is a § 
iS, 1945. 
court March 8, 
— in her case 


nt Sammartino’s 


On 
nterest 


Vincer 


IMMIGRATION 
THEODORA SAMMARTINO, 


She has never been in the 


M. Swine, 


AND 
BeNnericiary or H. 


\ild, 


year-old el 


1952, by Mr. and 
She is the third youngest 
brother and his wife 


N ATURALIZA 


a native and ci 
United States 


Mrs 


Commissioner. 


TION 


R. 7463 


tizen 
She 
Vincent 
child 
(;lovanna 


rgreed to the idoption because of poor economie conditions 
‘ Sammartino are United States citizens Mr. Sam 
uffadali, Italy, on June 5, [898, arrived in the United States 
ion May | 1928, in New York Mrs. Sammartino 
| on Julv 12, 1905, arrived in the United States in 192] 
Ap! 15, 1920, j New Yor} They were Arriedl oO 
rool NY rhev have testified that this is their only 
r had anv childre heir ow Mr. San ‘ 
( effec He is Ope ed W arbershoy 
\ \ " ce 1924 ay “i irns al it SiU weekly 
Islip, N.Y valued at S1L2.000 rer q 
, the proper valued at SO.000 wher: \I sa 
ated Chev have a $5,000 sav account $3,500 
| ASSt iggregate 331.000 Chev e I ( ) 
enance and ippor heir adopted hte a 


Iso rect IVE d the following cr rT te on this CUuse from 





the Director, Visa Offi Dey partment of State, ted March 12, 1954 
DEPARTMENT OF STA 
i Va 
Hy ( . I 
( mn £. } J ¢ 
Hi i itt 
My Drar M R R ¢ mad ) orrespond rela 
; } CASE ] oF t Hewary I H R to3, S3 Lo 
i f received fro the America ilate g r 
at f rd rtiaining to the afore tio 
I Hi kur Greenwood, dated March 20, 1952, regard 
on 1 . ~ ited at the Palermo Court of Appeals by 
i , ild’s uncle, and requesting information on her 
rati Vir. Greenwood wa informed that ev as an adopted 
‘ I iora would not be eligible for onquota or prefer- 
‘ e status under the | nigra Act of 1924 As the consulate general Rad no 
previous record « ‘ April 23, 1952, s! vas informed of re atio ( 
cedur as a om r ‘ mn igrant Up to Februarv 26. 1954 ‘ id 
r stered, perha | ability to obtain author L10 LO 4 Passpo!l 
im t Italian G 
{) December 10, 1952, the cor ate general its ed ar InNgUITy from Mr 
Henry C. Weismann, a rney at law of Kings Parl Y.. regarding the outcome 
of the adoption proceedings, and requesting ientuak on registration and visa 
oct ae s. On February 3, 1953, he was informed that the consulate genera! 


isa information Su 
The Court of A 
request for adoption « 
tino, h ad been 
attorney in Ita 


} 
in view of the heavily 


vy, Avy 


garding the adoption case, 
lied Mr. Greenwood the } 
weals of Palermo informe 





her uncle 
the court on February 
Salvatore D’ Alessandro, 


heodora by 


rrevious April. 

d the consulate 
and aunt, Mr. 
18, 19 
had been so informed 


general 
and Mrs. 
53, and that the 


and repeated the registration and 


that the 
Sammar 
petitioner s 
However, 


oversubscribed condition of the Italian quota a protracted 
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delay is to be anticipated before a number from the quota will become available 
to cover the issuance of an immigrant visa to the child. 

At this time, the Department has no information from which it can be ascer- 
tained whether Theodora would be otherwise eligible to receive an immigrant 
visa under the immigration laws and regulations. 

Epwarp S. Ms4npy, 
Director. Visa Offices 
(For the Acting Secretary of State). 


Mr. Wainwright, the author of this bill, recommended the enact- 


ment of his measure and submitted the following affidavits in its 
support 


Ss Mi 9F VINCENT SAMMARTINO, Istip, LonG IsLtanpn, N. Y., I IMMIGRA- 


LA ‘.: 
LHEO RA SAMM RTIN®O His Apoptep Minor Dauanr RAFFADALI, 


| LA i Ag nik \ | Thy e F QOR e son of 
\ > L st und Margaret Sammartino (nee Ferro) a 
| , if child ly h wa t parents and 
i [ I Oa st le and i 
wy . ‘ mi ’ ye eT 
‘ 
i { is ‘ i May 12 
. 1 
, \ I c ated 
i ( > > 
i y LOVE 
" a 
al 
\ ‘ » Street 
1 ; i | 
i) 
. 
{ t 
4 
R ' \ 
le 
fl and 
>) ] 
| ’ aT 
\ i> 
t 
\ ‘ | } 
8 i j i ( ) > 
‘ l fil 
; i t 
i a] ) ) i 
a} 
I { ‘) t ner process gy of the legal 
a é lel ‘ he attorney and representa- 
‘ ) M September 1947 and tl application for 
wa a rated at that th Yet. it was not until February LS, 1953, 
i saopt eca final 
The delay was unbearable and my wife and I had just about given up hope 
that our plans for this child would ever materialize. We had so wanted her to 
tart her school] Ler vher c d learn English a navy he advantage of 
I lig ti nerican cl tren Yet. Ow y fee] that if she eould get here 
next year, when she will be only 9 years old, it will not be too late to indoctrinate 
er in the American way of life 
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During this period of waiting on the final adoption, I had left no stone un- 
turned in the hope that we could get her to America, even before the adoption 
became final. My brother in Rome did what he could to contact the Italian 
Minister of Foreign Affairs to obtain a passport, only to find that the applica- 
tions for visas in connection with adoption cases could no longer be processed 
after April 5, 1952, almost a whole vear before our adoption had become final 
Then, to our dismay, we learned that even though the child was legally adopted, 
she would not be entitled to any preference under current immigration laws. 

We had been completely legally misadvised. Here, we had thought that be- 
cause we had acted-in good faith and had taken the advice of our attorney, our 
procedure was perfectly correct, as were our intentions, and that everything would 


work out in due course While “ignorance is no excuse of the law’’ we were 
completely defeated \fter all the heartaches, the correspondence, the waiting 
the legality of the law was a new factor which we did not consider. Yet, we still 


had hopes 

We hal learned that the Verv Reverend Monsignor Emil Kamora, executiv: 
director, Cathoiic Committee for Refugees, 265 West 14th Street, New York 11 
N. ¥., could possibly help us. With the 1eecommendation of our pastor, we went 


to him and stated our case We were informed that the circumstances of i 
problem were quite unique and that our chances of getting our adopted daughter 
Theodora, to the United states were verv remote She would bave to wait « 


her place in the immig 





I then turned te tl t, and 
earnest cooperat » Sicily, onl 
find that we had a nutual : 
then contact “i the it itt) e Col ct 
the Italian Ambasrador at because 
delayed adoption pro is child 
in a quota of immigra 

It would be fr LIe@ss al IM Y 
now know and : bial : 
therefore subie pat a S 
r st be listed to Ita 
I ted State ‘ yt 

Vinatsoeve i é iota 1s versubse! em And ¢ rue t 
f the Italia \ te Fore n Affair n Rome ‘ ed 1 at | Ome 

With all of Dstac ave encount 1, ou i is 
eve t la no and \ fe 48 i! ) ( As R in Ca ( 
attend chur Z a ind earnestiv pray tha yur } ‘ j 
+8 cere at ‘ vod for pe | aerpri leged « iw \ \ ( 

ir own, i! ) ii eart 

Your gras : ane r prot be gr Cy , 
h our ¢ j liff it part tor 3 ase Der i | ( 

2 vears old I g adopt paper s = now 8 vea 
VIN - WAT > 
[TRANSLATION OF ADOPTION CERTIFI 
The Court of Appeals of Palermo, Special Section for Minor 


the following persons 





Dr. Caffarelli, Giustino, president 

Dr. Rocche, Vincenzo, counselor 

Dr. Giannitrapani, Alfredo, counselor-clerk 

Dr. Gueli, Giuseppe, Counselor; 

Dr. Marguglio, Domenico, expert: 
Reconvening in the counsel chambers, and having read the petition and examine 
all other documents, found that Mrs. Emanuele Sammartino (mother of the peti 
tioner) did not appear to testify although regularly subpenaed. Her relationshi; 
{as grandmother of the child and mother of the petitioner) was explained by the 
counselor-clerk. The Minister of Public Affairs accepted the conclusion of the 
adoption petition, and having qualified the case as defined by articles 311, 312 
and 313 of the Civil Code, decrees that the adoption of Theodora Sammartino 
the child of Salvatore and Giovanna Sammartino, born at Raffadali on the 18th of 
January 1945, be recognized in favor of the couple, Vincent Sammartino, son of 
Emanuele and Margaret Sammartino, born at Raffadali on the 5th day of June 
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1898; and Angelina Bellaccomo Sammartino, daughter of Joseph and Josephine 
Bellaccomo, born at Raffadali on the 12th day of July 1905. 
Dated at Palermo this 18th day of February 1953. 


Recorded by the president, Dr. Caffarelli, with the clerk of the court (Signor 
Grasso) on the 5th day of March 1953. 


Adoption certificate No. 5757, registered at Palermo, the 23d day of March 


1953, book 3, volume 503, page 60. The Superior Procurator Marino has collected 
2,355 lire from the attorney D’ Alessandro. 


This is a copy of the original released by request of the attorney, Salvatore 
D’ Alessandro. 


Dated at Palermo the 3lst day of July 1953. 
(Signed) 





The Court Clerk. 
Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 2348 should be enacted and accordingly recom- 
mends that the bill do pass 
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BASIL THEODOSSIOU 


FEBRUARY 10, 1955.—-Committed to the Committee of the Whole House and 
Ordered to be printed 


\liss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 





REPORT 


Lo 1 ‘On pany H R 2354] 


el 


‘he Committee on the Judiciary, to whom was referred the bill 
H. R. 2354) for the relief of Basil Theodossiou, having considered 
the same, report favorably thereon without amendment and recom- 
nend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to permit Basil Theodossiou to apply for 
a visa to enter the United States under the provisions of section 4 
a) (7) of the Refugee Relief Act of 1953, notwithstanding his inability 
to meet the residential requirements set forth therein. 


GENERAL INFORMATION 


\ir. Basil Theodossiou, the beneficiary of this bill, is 25 years of 
age. He was born in Egypt of Greek ethnic parents. A bill for his 
relief passed the House of Representatives on April 26, 1954. The 
pertinent facts in this case were submitted ,to the House in Report 
No. 1534 which accompanied H. R. 7049, and are reprinted below, 
in part, 

JANUARY 12, 1954. 
Hon. Joun Foster DuLLEs, 
Secretary of State, Washington, D. (¢ 

Dear Mr. Secretary: Please find enclosed three copies of private bill, 
H. R. 7049, introduced by Representative Francis E. Walter of Pennsylvania, 
a member of this committee. 

Mr. Walter informs me that the beneficiary of his bill, a true hero of the rescue 
operation undertaken by the French liner /le de France last September in the 
Atlantic, resides in Port Said, Egypt, and that he could be reached if a com- 
munication to him is addressed to Post Office Box 13, Port Said, Egypt. 

The purpose of this letter is to request that our Embassy or our consul general 
in Egypt be asked to contact Mr. Basil Theodossiou immediately for the purpose 
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-_ 


of interrogating him regarding his personal data, so that your Department 
eould make a report on Mr. Walter’s bill. 
A formal request fora report Is hereby enclosed 
Sincerely 
CHAt NCEY W REED, Cha man. 





Chairman, ¢ ? yn the Jud ar 
Hye if Repres ¢ 

My Drar M Ret Reference is made to previk rresp lence 1 ive 
i eC CAS NI | Basile Nieolas Lheod 1. beneh Vv ¢ H.R O40 
83d Congress, 2 ‘ 

\ om icat I Het CCELVE I! the \ er i ite Por 
Saic wi h rep eC i ur t n of M | | ) 1 | 
Creek ( sulat it he i i I ( i ( i rut 
he holds a ¢ rtifica ve ' Bi 
Armed Fores 

Mia Dheo ) t ‘ 
OF te | States f he | t¢ | State NJ t iT ‘ 
However, the 1 t e for 
} oe eT t é i \ 
t é ‘ 

ota ‘ ‘ 

At 1 ~ ) " 

. 
~ 
) f? 
| AY S s 

Mr. Walter, the author of this bill, recommended the enactment of 
his measul ted tl ollowinge letters from the beneficiar 
ol his Dill 

| < 
| 
D 
i} ( 

SII ‘ ' Oo t rele ’ 
nea ebt re atin nn ine 
gra i r suthor exe ‘ 

(sod 

ré ( \ H | j i 
imitorgettat oO! ni VeT iew p [or ult nave Te 
rare ire I Lhe oO and, my urea CHI Vist 

me f the t Sta { es be real 1 I shall ever 1 i ind co 
serve the sweet me rv ort wonderful interest a kind mu bav en se 
food a Lo } i t for ‘ 

I can as ou tha nh anv Cas I shall ever bene tl ( nad no! 
or ll I repose il ‘ und wit " il refer é ir eff 
Th TEb\ favor I i ined ) s\V¢ { nv power! pr \ ‘ t yu 


Wishing you and your respected family a truly happy and prosperous 1954 and 


assuring you of my grateful appreciation of your kindness, 
> . . 
Respe tf il irs 


Bast N. THEODOSSIO! 


Port Saip, January 18, 1954 
Hon. Francis E. Wavrer, 
Mie mber of ( ongress, House of Re prese niatives, 
Washington, D. C. 
Dear Sir: I am in receipt of your letter of the 12th instant enclosing copy of 
the bill submitted, for both of which I feel very thankful. I venture to say that 
I feel deeply indebted to yeu. 
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I hasten to submit data respecting my person; and, in this connection, take 
the liberty of submitting that during the war I served in the British forces and 
not the Allied merchant marine as erroneously reported. 

I was educated at the Greek and French colleges at Port Said up to the end of 
1942. At the age of 16, specifically on January 9, 1942, I volunteered for service 
in the Greek forces. Owing to my youth and in consequence of an agreement 
which then existed between the Greek authorities and the British authorities, I 
was directed to enroll in the British Army’s Royal Signals. There I received a 
training in radio and operating all sorts of equipment; and, upon completion of 
my course, I was posted to the General Headquarters, Middle East, as wireless 
operator. While serving I continued my studies, particularly navigation, and in 
1944 I was posted in General Headquarters, Palestine, until my discharge on 
September 9, 1947, as per copy of my commanding officer’s report which is 
enclosed During the war I was the recipient of the following medals: 

a) African Star, (b) 1939-45 Medal, (c) Palestine Medal with clasp, (d) the 
Defense Medal, (¢) the War Medal, (f) St. Mark’s Cross 

Before receiving my first class certificate on June 8, 1948, I was sailing with 


vy military certificate. 





On November 14, 1947, I began my career in the merchant navy and served 


m board the following ships: Steamship Latharna (British), steamship Katina 
Panamaniat motorship Cory (British), steamship Tefkros (British), steamship 
Geo Potamiano Greek steamship Greenvill Liberian) on which last- 
entioned vessel I served from December 17, 1950, until she sank on September 
21, 1953. 
Duar vy service with British vesse I was the holder of a special permit 
1 Overseas Telecommunications, London: on occasions, too, I acted in 
ipacity of second officer in view of the fact that I am quite experienced in 
rk and that I intend obtaining a captain’s certificate at some future date 
With regard to la ages, | can speak Greek, English, French, Arabic, Italian, 
" Spar fluent 
Fur rmior I have gained good experience in shipvards. Ships I served on 
| ud ndergo surve ifforded me the opportunity of acting as 
! In addition, much werk in electric and radio installa 
i arned 
Mvy fa i ping agent and managing agent for the small craft of the 
i al sea transport officer. Middle East. He acted, also, as managing 
went bot | NRE \ it Port Said al ! COpIiCes of his certificates are enclosed I 
! the elder who aged 27 vears is an engineer officer in the 
16 ar old ar d is stl at school fron which he will 
radua ar My own age is 25 vears if admitted in the United States 
: rica ins for the future are 1) to join the United States Navy 
ed States merchant navy, or work for any private company as 
ele perator (c) obtain ¢ loyment in connection with radio and electric 
i i] 
« that the information given in this letter will prove adequate 
\ 
Bb. N. THeopossrot 
(COomM™M p No. 8 SevaprRo 
P VE COMMAND SIGNAL REGIMEN’ 
j J / 
1} HLION S RB. ] 
| i} li M ( 
The a was posted to this regiment approximately 3 vears ago and was posted 
»t ’ Mav 17, 1946 
He was employed on nearly all branches of signal duties—at which he proved 
i é ‘ ipa nd liatyle 
tic has Oo been employed on all main wireless links from this headquarters 
ind proved to be one of the best operators we have had 
His general character is excellent 


N. Wuire, Captain, Radio Signals 
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Unirep Nations RELIEF AND REHABILITATION ADMINISTRATION, 
Cairo, March 9, 1945. 
Mr NICOLAS THEODOSSIOU, 
Ismail Street 12. Port Said. 


Dear Mr. THEODOsSIO1 
the ceremony for 
However, Mir 


the ceremony 


To my great regret I was unable to attend personally 
the commissioning of the motorship Jmera, 
who represented me there told me what a 


Port Said had given their time 


great 


SUCCESS 


Was and 





yw sO many authorities at 
~ 





> . } ; 
Bot} e and Mr. 8; vere particularly warm i! heir praise for your ow! 
+ 4 j 
unspariu effort < ia l ( 
| ’ ? 
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t . (rree? ’ ull cargo ship fl e] ial i 
Wi i 3G We a c 1g ( G vite 
i) niea 
‘ 
ie f } ud SCS All Ships at sea Ou ( e 25 S 113 ot 
re e (y 
egins another drama of the sea Lhe passengers of the /le de France 
iy in ‘ : s seeking comfort from the storm, unaware of what is 
going oO 
‘ . 7 ¥ ae > } i 
At 4:42 a new signal comes from the Greenville Aerial broken Using emer- 


Batteries running down This is bad Unless Greenville 


has no hope of being rescued 


gency wire. can stay 


on the air, she 
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But at 5:06 Greenville is heard again. “Can you see us in radar?” she inquires. 
Twenty minutes later she repeats: ‘‘Any bearing yet in your radar?” 

Now /le de France receives a message from a coastal radio station at Valentia, 
Ireland, and relays it to Greenville: ““Tugboat Turmoil also proceeding to your 
assistance, Our present speed about 15 knots’”’ (the maximum speed /le de France 

| can make in the storm). 
Creenville answers: ‘‘Please hurry. We are making list and rolling badly.” 
| At 6:50 an inquiry comes from City of Chicago: ‘‘Have you found Greenville?’ 
there is still no bearing of Greenville in Ile de France’s radar and the radio 
er enters a note in the log: “‘Signal from Greenville weakens.’”’” At 7:5! 
her note: “Signal from Greenville disappears.” 
le France calls Greenville several times, but all calls remain unanswered 
there is grave concern on board the rescue ship With Greenville’s trans- 
silenced, the disabled vessel would appear to be doomed. The /le de France 


es to plow through the storm, but with no certain objective. And with 
assing minute the silence becomes more ominous 
at 9:35 comes a message from the Mapledore. ‘‘Receiving position signals 
fat With Greene é is temporarily reestablished 
22 Mapl e signals: ‘Gre e’s (radar) bearings getting closer. We 
ha » lights.”’ 
steami through the dark, tries to reestablish direct 
Greent “Our position now 50.00 North 22.50 West 
f ada Sil 
s 3 ‘ 28 08 \\ ena f > T = ¢ eT 
0 I iri of é f sigl i \lore 
sa \\ ed ( Did ‘ t? 
i ms f I no answer fron 
‘ 
) } " G S g 
~ ~ @ _& a ivy Sta } 
1 und f But t radio conta 
} ni i F 
‘. 
ipl ( W uré i ) 0 
“ it l i IS, plea = 
) Va) o G ‘He de France 
W ou k? 
( ! } adar and the radio 
17 | " po ; shows ul 
ss 
Q | 2 7 { Wi 5 f ‘ How 
‘ ‘ 
( . af } ( on () 1 i Cary ¢ 
MMi ’ Live 
1 i = ¢ Cla r lk ( its t Shal 
oO | i¢ ugh S , oO i oniv } 
! LC LOS At 6:10 a me i ol I Gre f Fea 
} . . 9? 
i > i f i Vou give t 1¢ SIS~Lan 
f } é ) ywe wats Do ] te d aba do 
t l ‘ i ‘ ty ? Le ‘Rea 1\ to take you DY portside, Buovs, 
rafts, ropes and doors ready. Do you intend abandon ship? Make 
I mediately; mnvust proceed New York.”’ 
(2. Greenville to Ile de France: “Can vou wait until noon?” In the best 
ion of the sea, the captain of the Greenville is doing his utmost to save his 
el with its valuable cargo—a dutv second only to the saving of lives.) 
ut, Ile de France answers: ‘‘Cannot wait. Give reason why you want us to 


Greenville to Ile de France “Hope ful salvage tue Turmoil coming. Could you 
vis Turmoil our position?” 
lle de France signals to Turmoil via the Valentia radio station, Then she checks 


; 


see whether any other boat might be coming to Greenville’s rescue. She queries 
Mapledore: ‘‘Are you coming to us?”’ Mapledore answers: ‘‘No, we are steering 


south. Unable to turn back. Ship will not take helm.” 
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Similarly, City of Chicago answers: ‘‘Our situation like Mapledore’s. Light ship: 


can’t turn helm.” 
Now, with the seas 
rescuer plays a new role 


still raging, the radio link between the Greenville and her 
On each ship the captain is anxiously weighing | 


responsibility. 

At 10:04 Ile de France signals: “This message personally for master of Greenvi! 
City of Chicago and Mapledore unable to help you. No answer from Turm 
Have to make decisior Weather will not improve Have 2,000 people on bo 
Can now send lifeboats Do vou intend to abandon ship? For emphasis 
message is signed, ‘‘ Master, Jle de France.”’ 

For 50 minutes no answer comes from Gree? The Doe our 
new! OWlNE JOD 

os atl nol 1 aly "4 ti ] f le F (iii 4 Pe | ™\ 
hurry Must proceed New York Quick a ( Ciutat 

Suddenly Ile de Fra hears from the Turn Lore vord ( 

| ee } . ] 
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Af | AA ¢ } . } er { 
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ine committer Wishes to pomt out that this doili would ( Pa | 
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natically rral Hasi | MioOssioU the statu Ot permanent reside 
in the United States, but would mak¢ ior a 
maer thy Spe id puoi LUMoers vuiloecnr | t hatives ( 
; a ' Aro 
pursuant to the Refugee Relief Act of 1953 


ipon consideration of a 


opinion that H. R. 
bi lo 


the 


, 
mends that 
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ne il ¢ pi 
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| the facts in 
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2354 should De enacted and act ording 
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Sima Congress } HOUSE OF REPRESENTATIVES § Reporr 


tet Session | } No. 46 


MRS. ELFRIEDE MAJKA GRIFASI 


(Co t i to ti Committee of the Whole House and 


\\ . from the Committee on the Judiciary submitted the 


idiciary, to whom was referred the bill 
4 for the relief of Mrs. Elfriede Majka Grifasi, having 
Lt | the same, report favorably thereon with amendment and 


(‘ommiitte on the Jud 


i that the bill do pass. 
ntis as follows: 
On np |, line 9, strike out the word “had’”’ and substitute in lieu 
ti rd “have” 
I RPOSE OF THE BILL 
% a nded ia iv 3] 
I pul se of his Dill, aS amended, 18S to Waive one exclusion 


of the immigration laws, concerning the commission of a crime 
olving moral turpitude, in behalf of the wife of a citizen of the 


lhe bill has been amended to correct an error in drafting. 
GENERAL INFORMATION 


\ bill for the relief of the same person passed the House of Reprc- 
ntatives on August 4, 1954. House Report No. 2160 which accom- 
anied H. R. 7246 of the 83d Congress contained the pertinent facts 

this case and is reprinted, in part, below, 

DEPARTMENT OF STATE, 
Washington, April 16, 1954. 


Chairman, Committee on the Judiciary, 
House of Representatives. 
My Drar Mr. Reep: Reference is made to previous correspondence relative to 
the case of Mrs. Elfriede Majka Grifasi, nee Follner, beneficiary of H. R. 7246, 
83d Congress, 2d session, 
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MRS. ELFRIEDE MAJKA GRIFASI 


A communication has been received from the American Embassy at Vienna, 
which reports that on January 31, 1948, Elfriede Majka, who is believed to be P 
identifiable with Mrs. Grifasi, was convicted by a district court at Vienna of theft 
in violation of sections 171 and 174 Ic of the Penal Code, and of complicity in theft 
under sections 185 and 186a of the eode. She was sentenced to severe arrest fi r 


6 weeks and a probation term of 3 years. The court records in the case show that 














she misappropriated a gold wrist watch, lace tissue, and blue woolen fabric, valued 
at not more than 500 shillings She also concealed and appropriated to herself 
a piece of linoleum, a castrol, and a chair, valued at not more than 500 shillir 
The crime of theft has been held to involve moral turpitude within the meani: 
of section 212 (a )) of e |r ration and Nationality Act, which rende: ‘ 
ineligible to receive sas and excludable from the United States aliens who ha ; 
met | ) i n r COrl tted , eC! 1 oly g oral turpit 
\ S ( LT t r wot i have oO chores er? 
ia t ( 11 anes i int \ ito M Cry 
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| ne ¢ G ) } ‘ t } a) ( ( 2 
belong yr t \ ‘ riai t 1 ra u 1 { 
plainant if abo e line The said complaina 
mer I i Ther is 0 roo tha el 5, 
wat Ca ) { é nt Vile i GT 1S Oo pt! wer 
that the ’ lj ; ‘ ate ad been s nor misappropriated by deponer arti 
” } > al ; 
wife That deponent wife was neverths s found guilty of 2 charges, eve 6 
em 
Sat 
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though 1 complainant did not appear. The deposition of the absent complainant 
as illegally used as evidence. Deponent’s wife was sentenced to serve 6 weeks, 
it sentence was suspended and she was placed on probation. That deponent’s 
ife was not “‘convicted”’ within the meaning of that word as used in the immigra- 
yn laws of the United States. That the proof was grossly inadequate to sustain 
conviction under American standards. That no formal rules of evidence were 
mplied with during the course of the trial. That she was not accorded a trial 
jurv and was not even entitled to a trial by jury under Austrian law. That 
presumption of innocence in favor of a defendant in a criminal trial in 
Austria. That a bare accusation seems to be sufficient to justify a conviction 
ler Austrian law. 


ere is no 


nent further says that the accusations against d>ponent’s wife were the 
‘ ponent’s wife and the various complainants 
accusations against her The accusations, as before stated, were made 
June of 1945 That the dominant political beliefs in Austria at that time were 
! Azi Deponent’s wife was an outspoken anti-Nazi, while 

were Nazis. At the time in question, feelings were runnin 


“ . i . : 
\aA Tr} it beca se of said fee lit vs al d attitudes there was con- 








R pat ind control, his wife was offered complete exoner- 
, < ould join the Communist Party It is 
} 1 offer was very shortly after the charge igainst her 
I ff le | a district leader of the Communist 
f ' t other persons who were unfriendly 
Cor t regime w then had control of the city of Vienna, Austria, 
' r munist Party officials to win over to the 
( r f civil population as possible. That deponent’s 
t es 1 offer That she stated at he time that she did not 
und not join the Communist Party, and that as a 
of her statements and her attitude which showed that she was not friendly 
( eg the c ree AZGUINST her were not dismissed ; 
De tur on that an immigration visa should be issued 
s wife for the following reasons and on the following grounds: 
l. That e was not convicted of a crime within the meaning of the immigra- 
2 | it e WA ot wccorade j t yur trial. 
3. That there was no proof or evidence of theft submitted against her. 


t. Lihat the complainants had an obvious motive for revenge against de- 


5. That the linens and other articles which were the subject of the accusation 


were Ordinary articles and were not and could not be identified as the precise 


articles which belonged to the complainant. 

6. That the accusation and the trial and the entire procedure did not even 
remotely comply with American standards for criminal trials and criminal aceu- 
sations. 
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7. That the term “conviction”? should be used and should have the meaning 
intended by American law. 

8. That in any event, the deponent’s wife was pardoned and the convictior 
was duly and legally canceled by a proper official of the Austrian Government 
and that under Austrian law the deponent’s wife is considered a person who has 
never been convicted 

CHARLES A, GRIPFAS! 

Sworn to before me this 21st day of July 1953. 

SEAL] Curisty A. BuscaGiia 

C‘ammissioner of Des is. B iffalo \ } 
Strate oF New YORK, 


County f $s 
ie Edward A. Rath, clerk of the county of Erie, and also clerk of the suprem: 
and county courts for said county, the same being courts of record, do rel 
+; } ; by + 4 12 . y } ¥ " | *Y } } t} — 
certilyv that ( ristvy A. Buscagha, Whose name Is subseribed to the certifi 
} 7 ; - 4} + ; } } ty , ‘Y “a? " 
the prool, acknowledgme or affidavit of the annexed instrument in writing 
at the time ta ~ proof, acknowledgeme oO! i] } i com 
deeds 1 tor yy, commissioned | { nd a t rizea 
the \ ff said S oO Take ind el v the { i é ta i 
thie ( n j ret 1 i 
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{> | ? ‘ ‘; ‘ 
. Pere) 
| \. | 
\ | ( 
f 
oN - 
iN ) 
) 
x j 
' 
iy Al iD { 
\ ~~ at ( 1) { 
e P al ( ( 
v . na @ 
vi ‘ t re ." ¥ F ‘ 
. \ ‘ : 
Ao ‘ iw ) | 
' . 
S< \ at } \ " ‘ ‘ 
} ‘ y 








Janua 148 was ct ted e Provincial | 
Criminal Ma r \ 6 weeks of pris heca e Was | ‘ 
ot ha ’ ) ed 1945 a rist it oY and ( 
fabric, and because, a erefrom, some int objects for da ( 
found in ber apart “A biee er t by their ow ne { the ba 
e' nts 1) t 1 tine i ] to ner blar elessness howe t { a8 
penalty was inflicted o I yhation; the punishment, therefor a 
executed As early as on ist 27, 1949, the Federal President of the Repul 
of Austria has unconditionally remitted the said convietion with the effect that 
since that date, s s con i not previously convicted pursuant to Austria 


law. Pursuant to Austrian law she is considered a person who has never be 
convicted. 

Unfortunately no appeal was taken against the judgment of January 31, 1948 
The principal reason therefor was that my client did not have the means for suc! 
an appeal at that time. It is exceedingly regrettable that the said judgment 
remained unchallenged because there was a great chance that she would have 
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een acquitted upon appeal. Pursuant to Austrian law this deplorable omission 


was made up for by the aet of the Federal President who canceled the conviction. 


re 


Based upon the knowledge of the facts and of my client’s character, I became 


mnvineed that she was unjustly condemned because she was innocent. I have 


en thoroughly acquainted with my client for the past 4 years and I value her 
an irreproachable person. As any practitioner of law knows, it can happen by 
fortunate circumstances that even such a person is convicted for a crime he or 
did not commit With respect to the deed with which my client was 
proached, | must remark as follows: 
By chance my client’s parents found in 1950 a photograph of her which was 
ide in 1945 and where the allegedly stolen watch can be seen clearly. I was 
lered to submit the said photograph to the court in order to apply for a 
f the case. I deem it absolutely impossible that such order would 
e been given to me in ease my client had really stolen the watch because then 
steps would have been not only absurd from the start, but would also have 
letrimental to my client 
rom a letter of the divorced husband of my client, which is in my possession, 
in gather that she received the lacework and the woolen fabrie as a gift from 


during the war 
With respect to the few objects for daily use in my client’s possession, it is 
ed that they were brought into my client's apartment by members of the 
occupation forces The house where she lived at that time was tem- 
totally evacuated upon orcer of the Russian occupation power. During 
icuation Russian soldiers were quartered in all apartments 


they left a terrible confusion prevailed throughout the whole 


that tl ces that the judgment of January 31, 1948, would 
iwquittal by means of reopening proceecings, would be very 
Vv « ( ence no i? cispe il. but for the fact that the Federal 
rea t victor Sinee pursuant to our law such 
, tin t was obvious that the courts we re opposed 
the first to the reopeni of the proceedings intended by me because they 
teps [ooil For the aim to be attained by reopening proceedings 
ed a Dv t ince T1011 
[ will 1 omit to stress again that I am convinced that Mrs. Grifasi 
This opinion is based upon my thorough knowledge of 
) haracter ¢ client 
and fees for the drawing and the execution of this notarial document 
lr }] iber ~ YY | 
OFF il cor of this notarial document. at the charge of the persons ordering 
e. mat e issued in anv number, also to Mrs. Elfriede Grifasi 
{ oO! rning the said matters this notarial document was recorded, was read to 
ppearing party and was approved by him as fully in accordance with his 
incl Was, thereupon signed by him before me. 
\ Ap 27, 1953 


Dr. Husnert Scumiept (with his own hand). 
Dr. WALTER ScHaAlGHorEeR (with his own hand), 
| j ee ort P ovinerial Court for Civil Vatters of Vienna appointed 
the Notary Public Dr. Conrad Kruenes 


} off il copy destined for Mrs. Elfriede Grifasi corresponds literally 
origit filed under No. 67/1953 with the files of the Notary Public Dr. 
Kruenes and consisting of 2 sheets, each of them stamped with a tax 

Doro sel ings 


Sd Dr. WALTER SCHWAIGHOFER, 
ls i} ‘ ee of the Prov neial Cou for Cit l Matlers of Vienna appointed 
eputy of Vota I] Puhite Dr (07 rad Ky ienes 


iSEAL OF NOTARY PUBLIC 


} 


DR. CONRAD KRUENES 
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The genuineness of the preceding signature of Dr. Walter Schwaighofer (ap- 
pointed deputy of Notary Public Dr. Conrad Kruenes in the above notarial 
district) is herewith certified 

The President of the Provincial Court 


ts ; : : 
ISEAL OF THE PRESIDENT OF THI for Civil Matters 
PROVINCIAL COURT VIENNA] Vienna, April 30, 1953 
; 
Deputy Sd Dr. NAGLET 
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WieEN, am 18. O 1949 Vienna, October 18, 1949 


Dr. Junius Wrrt 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2941, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 
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8irH Coneress | HOUSE OF REPRESENTATIVES : Report. 


1st Session \ 


No. 91 





DAVID DEL GUIDICE 


row 8, 1955 Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following’ 
‘ > 
REPORT 
[To ac ompans H. R. 869) 
‘he Committee on the Judiciary to whom was referred the bill 


H. R. 869) for the relief of David Del Guidice, having considered the 
ime, report favorably thereon without amendment and recommend 
at the bill do pass. 

\n identical bill was favorably reported by the committee and 
issed the House in the 83d Congress, but no action was taken by the 
nate prior to adjournment 

The facts are fully set forth in House Report No. 1800 of the 83d 
ongress, 2d session, which is appended hereto and made a part of 
is report. Your committee concurs with the former recommenda- 


nn. 


[H. Rept. No. 1800, Sod Cong., 2d sess 


he purpose of the proposed legislation is to pay David Del Guidice, of Newark, 
1... $120 in settlement of his claim for reimbursement of that amount which 
own funds to take care of a judgment rendered against him 

surts of the State of New Jersey, arising out of an accident occurring in 
ecember 1952, when he was operating a Government vehicle in the course of 
ities as an employee of the Post Office Department 


paid out of his 


STATEMENT OF FACTS 


Che facts of this accident and the basis of the claim are set forth in the report 
f the Post Office Department, which favors enactment of the legislation. 
The committee concurs in the recommendation of the Post Office Department, 
and recommends favorable consideration of the bill. 
The report of the Post Office Department and evidence in support of the bill 
are attached hereto and made a part of this report. 
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REPoRT 


84TH CONGRESS HOUSE OF REPRESENTATIVES ; 
1st Session No. 91 





DAVID DEL GUIDICE 


sRCH 8. 1955.— Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 


following’ 


REPORT 


[To accompany H. R., 869] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 869) for the relief of David Del Guidice, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


An identical bill was favorably reported by the committee and 


passed the House in the 83d Congress, but no action was taken by the 
Senate prior to adjournment. 


The facts are fully set forth in House Report No. 1800 of the 83d 
Congress, 2d session, which is appended hereto and made a part of 


his report. Your committee concurs with the former recommenda- 
tion, 


—__ 


[H. Rept. No. 1800, 89d Cong., 2d sess.) 


Phe purpose 


of the proposed legislation is to pay David Del Guidice, of Newark, 
te 


$120 in settlement of his claim for reimbursement of that amount which 
paid out of his own funds to take care of a judgment rendered against him 

the courts of the State of New Jersey, arising out of an accident occurring in 
December 1952, when he was operating a Government vehicle in the course of 
is duties as an employee of the Post Office Department 


STATEMENT OF FACTS 


The facts of this accident and the basis of the claim are set forth in the report 
the Post Office Department, which favors enactment of the legislation. 
The committee concurs in the recommendation of the Post Office Department, 
and recommends favorable consideration of the bill. 

The report of the Post Office Department and evidence in support of the bill 
are attached hereto and made a part of this report. 


, 
| 
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2 DAVID DEL GUIDICE 


OFFICE OF THE POSTMASTER GENERAL, 


Washington 25, D. C., March 24, 1944 tin 

Hon, Cuauncey W. REEpD, an 
Chairman, Committee on the Judiciary, , 
House of Re prese ntatives. an 


Dear Mr. CuHarrMan: Reference is made to your letter of February 25, re- 


questing a report on H. R. 8054 for the relief of David Del Guidice in the amount c 
of $120. 
Mr. Del Guidice was the driver of a mail truck involved in an accident at 
Orange, N. J., on December 21, 1952. The carrier was making a left turn at a: i 
intersection and cut off the private car of Arnold J. Horland. However, instead at 
of filing a claim or bringing suit against the Government, Mr. Horland su . 
Carrier Del Guidice in the State court. Through the cooperation of the Unit: 
States attorney, a compromise adjustment was effected in the sum of $120 rhe 
Since this accident occurred under circumstances which would ordinar \ 
create a liability against the Government under the Federal Tort Claims Act 
would be inequitable to require this particular carrier to bear the loss individuall 
Therefore, I reeommend favorable consideration of the pending bill. 
The Bureau of the Budget has advised that there would be no objection to t 
submission of this report to the committee. 
Sincerely yours 
ArtHur KE. SUMMERFIELD =) 
Postmaster G: 4 y 
Receipt No. 778 
ms 
I 
rir hs | | 
oO ‘ 
1) RTMI ye JusTi 
() UNI STA \ i 
District or N ] 
Case of H ) lel G \ 600.06 ) } 
or Clai 
RECEIVED: | One Hundred Twenty & 00/100 dollars ($120.01 | 
for payment ¢ ) 
This receipt t to be construed as acceptance of offer t mp 
A ted § t . 
From 
David Del G 
12 Tompkins Stre ) 
West Orange. New Jersey 
Ck. No. 11131, Manufacturers Trust Co., New York, N. Y., dated 12/11/53 
UNITED STATES ATTORNEY) 
CHH:CJC By CHARI H. Hor) Jy KAI 
st smped]} “ik or 
Received above-me tioned funds from United States attorne' 
Lith eT 
ORIGINAT 
SuMMARY OF AccIDENT [INVOLVING Davip DEL Guipick, or Wrst ORANGE, AN 
Mr. Hor.anp, or Livinaeston, N. J., on DecemMBER 19, 1952 
The jeep that I was assigned to drive by the post office in the performance of 
my duties in delivering packages was owned by Eugene Barraro, who is a parce 
post carrier at the Orange post office. Mr. Barraro was asked by the foreman 
the jeep was insured. When told it was not, he said he would take care of it. 
It was raining on the evening of the accident; [ was on my way to pick up mail 
from a post office box on the Orange station platform of the Delaware, Lackawanna 
& Western Railroad. The box is located on the south side of the station 
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Both cars involved in the accident were going south on Lincoln Avenue at the 
time of the collision. After the mail was picked up, I returned to the post office 
and made out an accident report, which was presented to the foreman. The 

xt day the foreman went to Lincoln Avenue where the accident had occurred 
and said from his observation, either driver could have been at fault. 

A couple of davs later, Mr. Horland, the other person involved in the accident, 

ent to the post office te give his version of same. 

Nothing was heard by me from then until July of 1953. During this interval 

6 or 7 months, the Service Insurance Co. was dealing with the Post Office 
Department direct, where they could not seem to reach an agreement on the 
smount of damages 

One day in July 1953, my family got a call from the foreman of the post office 

ho told them that [ would get a summons from the court regarding the accident 
He told them not to worry about it, but to send the summons and any other 

ipers received, back to him at the post office and that the whole matter would 
taken care of by the Post Office Department. The summons was received and 
is sent to Washington, D. C., from the Orange post office by the foreman. 

\bout a week after this, another call came from the foreman to my family, 

ho told them that I would have to appear as a witness in the case. Inasmuch 

[ was in Springfield, Mass., attending college at the time, a request for delay 

1 the case was asked and granted by Mr. Hoens’ office, assistant to the United 
States district attorney The summons was not served on me directly but was 

n to my younger brother, Richard. Some weeks later my family again got 
elephone call from an inspector at the Orange Post Office. He went over the 

e with my family, and then for the first time it had been indicated, he told 

father that I was the defendant in the case and that the Post Office Depart- 
nt had nothing to do with it, but that they would furnish legal counsel. 

He also told my father that the Post Office Department was not responsible for 


lents caused by their drivers, At the same time he told him that if I pleaded 
ty, the post office would pay 
This was hard for me and my family to understand, for he further stated that 
Post Office Department was willing to settle, if the Service Insurance Co. 
; willing » withdraw its suit He told mv father that he would make recom- 


r to W 

ndation to Washington that I meet with the inspectors when I came home for 

Thanksgiving holidays 
Che above is a true and correct statement of the situation as I know it, to the 

of my ability. 

; Davip Det Grupice. 
Signed and sealed before me this 21st day of April 1954. 
| 


SEAL] Joun J. HENRY, 
1 Notary Public of Neu Jersey. 


My commission expires January 8, 1956. 


O 














84TH Coneress } HOUSE OF REPRESENTATIVES | REPORT 


Ist Session No. 92 





HAROLD C. NELSON AND DEWEY L. YOUNG 





ARCH &, 1955 Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, fromthe Committee on the Judiciary. submitted the 
following 


REPORT 


(To accompany H, R. 903] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 903) for the relief of Harold C. Nelson and Dewey L. Young, 
having eonsidered the same, reports favorably thereon without 
imendment and recommends that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by 


he Senate prior to adjournment. 

The facts are fully set forth in House Report 2604 of the 83d 
Congress, 2d session, which is appended hereto and made a part of 
this report. Your committee concurs with the former recom- 
mendation 


{H. Rept. No. 2604, 83d Cong., 2d sess.} 


Che purpo f the proposed legislation is to pay Harold C. Nelson of Fairbanks, 
\laska, $77.28 and to Dewey L. Young, of Fairbanks, Alaska, the sum of $84.90, 

full settlement of all their claims against the United States, as reimbursement 

r handtools destroyed as a result of a fire which occurred December 22, 1953, 

the Alaska Road Commission’s Gardiner Creek construction camp, Alaska. 
STATEMENT OF FACTS 


Che history of the proposed legislation is set forth in detail in the report of the 
Department of the Interior, dated July 15, 1954, which favors the enactment of 
the bill 

After careful consideration, your committee concurs in the recommendation 
of the Department of the Interior, and recommend favorable consideration of 
the bill 


The report of the Department of the Interior is as follows: 
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2 HAROLD C. NELSON AND DEWEY L. YOUNG 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, C 
Washington, D. C., July 15, 1954 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C, 

My Dear Mr. Reep: Your letter of May 10 requests a report of the facts 
disclosed by our files as to H. R. 8994, a bill for relief of Harold C. Nelson and 
Dewey L. Young, together with our opinion as to the merits of the bill. 

I recommend that H. R. 8994 be enacted in lieu of H. R. 8809. We hav: 
reported to vou on H. R. 8809, for the relief of Harold C. Nelson, whose claim is 
included in H. R. 8994, 

The bill would authorize payment of the sum of $77.28 to Harold C. Nelson and 
of the sum of $84.90 to Dewey L. Young, as reimbursement for handtools destroyed 
in @ fire at the Gardiner Creek construction camp of the Alaska Road Commissior 
The camp is understood to be on the Alaska Highway about 30 miles west of th 
boundary between Alaska and the Yukon Territory. At the time, the Commissio 
employed Mr. Melson as a grader operator and Mr. Young as a foreman. Thi 
tools of both claimants were stored with equipment of the Commission in a fram: 
garage at the camp. 


' 
The garage, according to representations made to us, was discovered to be or 
fire around 5:30 p. m., on December 22, 1953, and without delay, available fir 
fighting equipment consisting of two 15-pound CO, extinguishers and two hand 1 
extinguishers were used. The building and contents were destroyed. i 
The cause of the fire is unknown. A possible cause assigned is defective wirins : 
near the fuse or switch box in the destroyed building, and if such were the cause 1 
negligence may have been present. However, no negligence or wrongful act o1 7 


Omission on the part of anyone including the claimants is known, and I a: 
informed that the Commission has carefully investigated the matter. 


Claims for the loss were submitted to the Solicitor of this Departme nt ‘ 
claim of Mr. Nelson was submitted the latter part of March of this vear, and a 
administrative determination was made under date of March 31, 1954, to th 


effect that as the loss was not caused by the negligent or wrongful act or omissi: 
of any employee of this Department, the claim could not be paid under the pri 
vision of the Federal Tort Claims Act (28 U.S. C. 2672) permitting administrativ: 
adjustment of the claims Mr. Young’s claim was submitted the latter part 
April, and under date of May 20, a like determination was made 

The claims appear to be ones for equitable relief. Fire of undetermined origi 
destroyed the handtools of each of the claimants, which were furnished and use 
by them, respectively, in connection with their work, and at the time of their dé 
struction, were stored in the Commission’s building where they should have bee: 

Copies of each of the lists of articles making up the respective claims and signed 
by the respective claimants are enclosed Depreciation of approximately 25 
percent is deducted by Mr. Nelson from the original values he claims, and appro» 
imately 21 percent by Mr. Young. Copies of the statements as to the fire made | 
each of the claimants and another emplovee of the Commission, Neil W. Wellive: 
are also enclosed 

The Bureau of the Budget has advised that there is no objection to the sul i 
mission of this report 


Sincerely yours, 
D. Orts BEASLEY, 

idministrative Assistant Secretary of the Interior + 

i 

1 

3 
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HAROLD C. NELSON AND DEWEY L. YOUNG 3 


Tools lost by Dewey L. Young, December 22, 1953, in fire at Alaska Road 


Commission Gardiner Creek camp: 





Petes | | Value at 
Items destroyed Years | Condition time of | Original 
old loss cost 
i saan ject Ase * 4 — i | 
set open end, 6 wremches__.............. 2 | Good_... $5. 75 $6.75 
set box end, 6 wrenches..........._._- of eel” ~ al 4.00 5. 00 
set Allen, 834 to Ke inches 45 1 do_. | 3. 00 4.00 
i set socket, ba-ineh drive 13............ 1 ..do_... | 10.00 12. 00 
set ratchet, $4-iInch drive_. l do... 3. 50 4.50 
piece ve-ingh universal joints 2 do 1.00 1. 50 
set tubing cutter, vise and fh anger _ l do 5.00 8.00 
set wee na lyre §- to 44-inch taps, pipe 3 BBina 3. 00 4.00 
set Screw-extractor fri ym 3§- to 44-inch 2 do 2.00 | 3.00 
set taper style S. A. C. 4e- to 44-inch taps 3 do 3. 50 | 4. 50 
valve grinder, back and forth movement 2 do 2.75 3.75 
¢ drive speed-wre neh 1g 4 | do 1.75 | 2. 00 
y Btillson wrenches. 1 to 14 inches and 1 to 8 inches 2 do 3. 40 4. 40 
scents 6-iInch wrenches 2 do ‘4 | 3. 00 
spark plug screwdrivers l do 1.75 2.00 
recessed-head screwdrivers 2 do 1. 00 1. 
pair needle n 86 Dliers l do... 2.00 | 2.25 
vair linemen’s pliers 4 do 2.00 | 2.35 
ao mnal-cuttir ig pliers 1 do 2.00 2. 50 
2 extension 4 and 6G inches... 2 do 2.00 | 2. 3 
flex-handle, 15 2 de 2. 50 3.00 
ratchet very wh drive 1} do... 2. 00 | 2.50 
4-piece pin punch 1} do__.. | 1. 50 | 2.00 
4-plece chisel 4 to 44-inch 1 do.... | 1. 50 | 2. 00 
breast drill 3 do... 5. 50 | 6. 50 
bit-brace, carpenter 4 do... 3. 50 4. 50 
wood augers, 4 to % inch 4 - oe 2. 50 | 3.00 
lovert ead valve lifter........ C a 5 do | 2. 00 2. 50 
set, 7-piece carboy steel drills, 46 to M4 inch_..- 1 -do.... 2.00 | 2. 50 
OR Aedhnccee ‘ = re: Sie 84. 90 108. 00 





I hereby certify that to the best of my knowledge the above listings are true and 
orrect 


Dewey L. Youna. 


The following list was prepared by Harold C. Nelson of his personal handtools 
hich were destroyed by fire at Gardiner Creek camp on December 22, 1953: 














j 
Value 
Article | Year old Condition — time of 
fire 
metal tool box 2 Good 
-inch drive socket set 2 do | | at 
44-inch drive socket set 2 do | ” $55. 00 | $41. 25 
1 44-inch drive socket set 2 do. | | ik 
f-piece combination wrench set 2 do .| 4. 50 3. 38 
| piece box end wrench set 2 do 5. 25 3. 93 
1 &plece open end wrench set 2 do nial 6. 25 4. 69 
1 9-piece ignition wrench set ; 8 4; New... ‘on 3.00 2. 25 
| &-inch adjustable wrench... » do aa 1.50 1.13 
1 @-inch vise grip 2 | Good Sal 2. 50 1.88 
i 6-inch diagonal pliers 2 do es 2.00 1.50 
1 6-inch long nose pliers 2 do 2.00 | 1. 50 
i hacksaw 2 do 3.00 | 2. 25 
1 ball pein hammer 2 do 1. 50 | 1.13 
| 6-Inch screwdriver , is ee 0 | . 38 
18-inch screwdriver 2 do 73 | . 56 
l stubby screwdriver *« do 0 | . 38 
1 4-piece Phillips screwdriver set. 2 do_. oe 3.00 2. 25 
3 screw starters . » -| rs do ee 2. 50 | 1. 88 
1 compression gage Pals ica én Loup eee case inl 7.0 5. 25 
i spark plug gap gage Sarid ; | zien ae @0..... i 75 . 56 
| feeler gage _. up ie 2 | | Good. : 1.50 L138 
' | 
Total PEP ET Ie es EI ne attic aabgesbebenl aap cue in aogier 103. 00 | 77.2 
I hereby certify that to the best of my knowledge the above listings are true and 
correct. 


Harotp C. NELSON. 

















4 HAROLD C. NELSON AND DEWEY L. YOUNG 


GARDINER CREEK GARAGE FirE—WITNESS STATEMENT (DECEMBER 22, 1953 


It had been my day off so I was lying down relaxing when about 5:15 or 5:30 
p. m. the lights went out. Thinking someone had plugged in some appliance and 
overloaded the plant tripping the overload switch, I was in no hurry to investi 
gate—this happens quite often with the small plant that we have. <A few minutes 
later someone hollered ‘‘Fire’’ so I ran out picking up a small fire extinguisher, but 
by the time we reached the garage the doors were outlined in flames. We opened 
the doors and Neil Welliver tried to get the Oshkosh started, but it was alread 
burning and too hot to stay with very long so we had to get out. As we had n 
other fire-fighting equipment, all we could do was try to keep the fire from spread 
ing to the other buildings. 

H A4ROLD 28 NELSON Grade r O pe “alor 


GARDINER CREEK GARAGE FriRE—WIINEss STATEMENT (DECEMBER 22, 1953 


I had completed pumping water from the tank truck to the cookhouse and put 
the tanker away in warm storage at 5p.m. I walked by the garage to see if it wer 
locked, but did not look i1 I didn’t see anything wrong or notice any smok 
At approximately 5:30 p. m., the lights flickered and went out. I started for th 
light plant and discovered the garage afire. Harold Nelson arrived at the san \ 
time as myself and between us we managed to open one set of doors. The whol 
interior seemed to be blazing, but most intense around the doors Harold Nelso 
used a 15-pound CQ, extinguisher to subdue the flames e1 to 
reach the driver’s seat of the Oshkosh truck. The motor wouldn’t catch and 
had to abandon because of the heat. Mr. Young, Mr. Nelson, and myself us 
up two I-quart carbon tetrachloride extinguishers and the remainder of the CO 
in another attempt to reach the truck, but the heat drove us back. Further 
action was halted when a barrel of stove oil ignited. 

Nery W. We tuiver, Truck drive 


ough to enable me 


] 
i 


GARDINER CREEK GARAGE FIRE Witness STATEMENT (DecemperR 22, 1953 h 


I had checked the garage and its stove a few minutes before quitting time and 
things were normal. About 5:15 p. m. or 5:25 p. m., I was sitting at the des! 
making out work reports. The lights went off and I thought the line was over 
loaded as it has so often done, but looking up from the desk I saw the orange lig! ~ 


of the fire reflecting on the snow We ran to the back door and saw the garage o1 


T 
fire. I grabbed a fire extinguisher from the messhall wall, but it was bey« 
fighting with a fire exti her. 

Harold Nelson, Neil Welliver, and myself stood by far into the night to kee] t! 
any sparks from flying on the nearby buildings. The boys made an attempt t t 
save the Oshkosh, but it was already on fire so they had to abandon it. 





Dewey L. Youna, Foreman, G—? 
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No. 93 








WILLIAM MARTIN 





Marcu 8, 1955.-—-Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 906] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 906), for the relief of William Martin, of Tok Junction, Alaska, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by the 
Senate prior to adjournment. 

The facts are fully set forth in House Report No. 2359 of the 83d 
Congress, 2d session, which is appended hereto and made a part of 
this report. Your committee concurs with the former recommenda- 
tion. 


[H. Rept. No. 2350, 83d Cong.] 


The purpose of the proposed legislation is to pay William Martin, of Tok 
Junction, Alaska, $1,135, in full settlement of all claims against the U nited States, 
as reimbursement for personal effects destroyed as the result of a fire which 
occurred on September 29, 1953, at the Alaska Road Commission’s Liberty 
construction camp on the Taylor Highway, Alaska. 


STATEMENT OF FACTS 


The history of this legislation is set forth in detail in the report of the Depart- 
ment of the Interior, dated June 18, 1954, which favors enactment of the bill. 
After careful consideration, your committee concurs in the recommendation MY 
the Interior Department, and recommends favorable consideration of the bil 
The report of the Department of the Interior is as follows: 
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2 WILLIAM MARTIN 


DePARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 18, 1944 
Hon. Cuauncry W. REEp, 
Chairman, Commitee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Reep: Your letter of April 14 requests a report of the facts 
disclosed by our files as to H. R. 8810, a bill for the relief of William Martin, o! 
Tok Junction, Alaska, together with our opinion as to the merits of the bill 

I recommend that H. R. 8810 be enacted. 

The bill would authorize payment of the sum of $1,135 to William Martin as 
reimbursement for personal effects destroyed in a fire at Liberty Camp No. 3025 


of the Alaska Road Commission The camp is understood to be on Taylor High- 
way near Kagle, Alaska, close to the boundary between Alaska and the Yuko 
Territory Mr. Martin was employed at the time by the Commission as a coo! 


and was quartered in a tent for which he paid a standard daily charge and wher 
he kept the personal effects for which the claim is mad 


Fire broke out in the camp, according to the reports, around 5 a. m. on Sey 


tember 29. 1953 It was apparently discovered within a short time and was foun 
to extend to the cook’s quarters and two other tents Despite the use of the fir 
extinguishers available, consisting of a 15-pound CQ, extinguisher and haz 


extinguishers, and of water carried in buckets from the nearby creek, the quarter; 
of the cook and one of the other two tents were destroved with the contents 
about 30 minutes 

The cause of the fire is unknown. Possible causes assigned are an overheat 
oil stove or faulty wiring, and if either were the cause, negligence may have be: 
present However, no negligent orowrongful'act or omission on the part of anvon: 
including the claimant is known, and I am informed that the Alaska Road Cor 
mission has carefull 

A claim for the loss was submitted recently to the Solicitor of this Departm« 
and by letter of March 31, 1954, the claimant was advised that the claim wa 
denied solely on the ground that the amount of $1,135 exceeds the limitatio1 


$1.000 fixed by the provision of the Federal Tort Claims Act (28 U.S. C. 2672 


: 


v investigated the matter 


for administrative adjustment of claims 
A copy of the list of articles making up the claim, signed by the claimant, 
enclosed Corroboration of the somewhat numerous list has not been secured 
However, the items are in the main clothing or caping equipment which a perso) 
on such work could reasonably have with him. ‘The values listed appear to be 








line with prices charged in Alaska for such things, and the depreciation of abot 
12% percent fixed by the claimant could be justified if the articles were in tl 
condition alleged 

The claim appears to be one for equitable relief. Fire of undetermined origi 
destroyed claimant's apparel and equipment while kept at his living quarters 
furnished by the Alaska Road Commission at a standard charge under the terms 
of the employment. Such quarters consisted of a type of temporary shelter cus 
tomarily used at outlying points and known to present fire hazards against whicl 


it is neither reasonable to provide adequate fire protection nor to expect the 
employee to carry fire Insurance coverage 

Copies of statements of three fellow employees of claimant, Roy Champoux 
Charlies W. Coppes, and Vasel Drakula, who with the claimant fought the fire, ar 
also enclosed. 

The Bureau of the Budget has advised that there is no objection to the sub 
mission of this report 

Sincerely vours 
Orme Lewis, 
Assistant Secretary of the Interior. 


The following list was prepared by Mr. William Martin of his personal effects 
Which were destroyed by fire at Liberty Camp No. 3025 Taylor on September 29, 


1953. 
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WILLIAM MARTIN 3 


} } 
| a Value at 
Article A ge creare| Condition | Original time of 
| j value 
| } fire 
| | 
len blankets l | Good $85. 00 | $75. 00 
table rad 1 do 135.00 | 125. 00 
es snit 1 | New 75. 00 | 75. 00 
coat 1 }__.do 55. 00 55. 00 
1 | Good 52. 00 | 45. 00 
pe ores 1 do 18. 50 | 16. 00 
wool slacks 1 do 32. 50 30. 00 
kinaw ! do 30. 00 | 25.00 
I do 99 00 | 20. 00 
cook apr 1 do 25. 00 | 20. 00 
raat ck l j 15. 00 13. 00 
ee | 16. 5O 12. 00 
l 127. 00 10, 00 
i 10. 00 8. 00 
1 30. 00 | 25. 00 
, 1 15. 12. 00 
on ; 1 do 9: 00 7. 50 
e l Ne 10. OO 120. 00 
00 30. OF 
l clk 27. 50 27. i 
} ' %© 5 OO 
] q 4 (Hh) Ss, 
k 1 clk 0 mM 25. 00 
1 ck 4} 10. 00 
1 20, Of 15. 00 
ker ! 5. 00 20. 00 
i on 15. 00 
i Goo 000 25. 1) 
l ak 15. 00 10. 00 
l i 135. 00 125. 00 
| a 15. 00 10. 00 
’ eh kni 9 0, OO 17. 50 
el 1 00 2 Oo 
ki 1 de 8. 00 5. 00 
z > 10. OO 10. OO 
, ( l 0 16, 00 
1, 209. 5 1. 135. 0 
| ( ertifv that to the best of mv knowledge the above listings are true 
re 
WituraAmM MARTIN 
MEN RE LIBERTY CAMP FIRE BY WITNESS ROY CHAMPOUX, MECHANIC, H. D 
At about 5:15 a. n mn September 29, 1953, | was awakened by the dinner bell 
i shouts of ‘‘Fire!’’ I went to the scene and found two tents on fire; one was 
e cook’s sleeping tent and the other was the grocery storage tent. The hand 


ruishers had been used so | assisted by carrying buckets of water from 
to prevent the cook’s tent from catching fire. The fire in the cook’s 
eping quarters and the grocery supply tent could not be extinguished and in 
‘ss than 30 minutes the tents and contents were completely burned. 





rATEMENT RE LIBERTY ¢ 


When I was awakened in the morning, September 29, 1953, at approximately, 
15 a.m., by the shout of ‘Fire!’ | found the tent that was occupied by the cook 
i the supply tent on fire. We used the fire extinguishers and also water from 
: creek, but were unable to save anything from either tent. We concentrated 
ir efforts on the cookhouse and was barely able to save it because the tents were 
» close together. There was a slight breeze blowing toward the cookhouse. 


AMP FIRE BY WITNESS CHARLES W. COPPES, MECHANIC, H, D. 


) 


rATEMENT RE LIBERTY CAMP FIRE BY WITNESS VASEL DRAKULA, POWDERMAN 


1 awakened shortly after 5 a. m. on September 29, 1953, when I heard the 
ook yelling ‘‘Fire.”” I jumped out of bed without bothering to dress and ran 
outside. I noticed that the grocery tent and the cook’s sleeping tent were on 
fire. Also a small section of the cookhouse was on fire. I immediately grabbed 
a bucket and ran to the river for water and threw it against the cookhouse. 
Someone then arrived with a fire extinguisher which I also applied to the cook- 
house and put out that fire. By then everyone in camp was aroused and were 
trying to put out the other fires and I returned to my tent as it was cold and 


| was barefooted. The cook’s sleeping tent and the grocery supply tent were 
both completely destroyed. 


O 





















54TH CONGRESS HOUSE OF REPRESENTATIVES i Report 


Ist Ness ion No. 94 





DR. LOUIS J. SEBILLE 





\iarca 8, 1955.—Committed to the Committee of the Whole House and ordered 


to be printed 





‘ir. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 989] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 989) for the relief of Dr. Louis J. Sebille, having considered 
the same, report favorably thereon with amendments and recom- 
nend that bill do pass. 

The amendments are as follows: 

Line 6, strike out the figures and insert ‘$470.10’, and in the same 
line after the word “‘alleged”’ insert “‘net’’. 

Line 8, strike out “August 1, 1946”, and insert “January 1, 1945”’. 

\n identical bill was favorably reported by the committee and passed 
the House in the 83d Congress, but no action was taken by the Senate 
prior to the adjournment 

The facts will be found fully set forth in House Report No. 178, 
83d Congress, Ist session, which is appended hereto and made a part 
of this report. Therefore your committee concurs in the former 
recommendation. 


et 
{H. Rept. No. 178, 83d Cong,, !st sess.] 
STATEMENT 


H. R. 710 simply provides for the relief of liability to the United States in the 
sum of $876.10, which represents alleged overpayments to the claimant, Dr. Louis 
J. Sebille, which overpayments were made by the Department of the Navy for the 
period beginning August |, 1946, and ending October 31, 1946. 

The facts of the matter are that this fellow was in the First World War, and 
about 1916 he was in the enlisted corps of the United States Army Reserve, and 
that continued for 3 or 4 years; then he somehow got out of it. 

Then along came World War II, and he accepted a commission in the Navy. 
The Navy, in computing his pay, figured in the time in the Army Reserve back 
in World War I, but they were confused in their figures as to how long he had been 
in, and finally they decided he had not been in as long as they had thought. So, 
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2 DR. LOUIS J. SEBILLE 







they overpaid him for pay and rental allowance and susbistence allowances or 
this period of a vear of about $800, 

The bill calls for $800. Actually, the Navy says that, while he was overpaid 
for that period of time, he was underpaid a certain portion of the time. Thereforé 
the Navy claims that he does not owe them $800; that he only owes them $470.10 

The point is the doctor is completely disabled. He has one eye out, and he 
67 or 68 years old, and the only income he has for both himself and his wife is a 
complete-disability allowance from the Navy 

He only gets $187 a month, on which he has to live and keep his wife. Hi: 
can’t practice He has almost no evesight at all. Chis simply relieves him of the 
debt, which it would be almost impossible for him to pay 

Therefore, the bill is amended to conform to the amount as stated in the re port 
from the Department of the Navy, as being $470.10, and favorable consideratio 
is recommended, 





DEPARTMENT OF THE NAVY 
OFFICE OF THE JUDGE ADVOCATE CENERA!I 
Washington, D. C., Octol QO 195 
Hon. EMANUEL CELLE! 
Chairman. Committee on the Judiciary, 
House of Representatives, Washington, D. ( 

My Dear Mr. Cuarrman: The bill (H. R. 4379) for the relief of Dr. Lo 
Sebille, was referred by vour committee to the Navy Departs ent with reque 
for a report thereon 


The purpose of the bill is to relieve Lt. Louis J. Sebille. United States Na 
Reserve, retired, of all liability to refund to the United States the sum of $876.1 
representing overpayments in active-duty pay and allowances made to him fro! 
August 1, 1946, to October 31, 1946. It also provides that, in the audit and settl 
ment of the accounts of any certifying or disbursing officer of the United States, { 
credit shall be given for any amount for which liability is relieved by this act 

The records of the Nav. Department show that Dr. Sebill applied tor appoint 
ment in the United States Naval Reserve in September 1944; his applicatio 
processed and his appointment as a lieutenant, MC (8), USNR, was issued 
January 5, 1945 Lieutenant Sebille was ordered to active duty and reported 1 
the Veterans’ Administration facility, Hines, lL, on January 30, 1945, for « 


He was placed on the retired list on November 1. 1946. havin 


Naval Retiring Board to be incapacitated for active service by reason of physi 
disability, and was credited for pay purposes with 7 vears, 6 months, and 6 da 
service; 5 years 9 months from September 2, 1911, to June 1, 1917, being Unite 
States Army Reserve service, and 1 year 9 mouths and 6 daysfrom January 25 
1945, to October 31, 1946, being United States Naval Reserve service 

On August 22, 1946, Lieutenant Sebille certified that he held a commission 
the Reserve Corps, United States Army, from August 1911 to January 1945 
period of 33 years 4 months, although a letter dated March 31, 1945, from Lieuten- 
ant Sebille to the Chief of Naval Personnel, indicates knowledge of the fact that 
he had been separated from the Medical Corps Reserve of the Army about 
August 11, 1916, Iso, there is on record a letter from the Army Service Forces 
Headquarters, Sixth Service Command, Chicago 6, Ill... dated Oetober 3, 1944 
to Louis J. A. Sebille, M. D., Snover, Mich,, advising him, in response to a letter 
from him dated September 15, 1944, that he had no status as an officer in th 
Medical Corps Reserve Dr Sebille’s certification, however, was accepted by 
the disbursing officer under authority of the act of October 26, 1942 (Publi 
Law 758, 77th Cong.) as a basis for adjusting his active-duty pay account as of 
July 1, and as a result his pay was increased from $253 per month to $412.50 per 
month; his rental allowance was increased from $90 per month to $105 per mont! 
and his subsistence allowance was increased from $1.40 to $2.10 per day. 

As a result of these increases in pay and allowances, during the period July 1, 
1946, to October 31, 1946, Dr. Sebille was overpaid $698 in pay and rental allowance 
and $86.10 in subsistence allowance, a total of $784.10. During the preceding 
17-month period, beginning January 25, 1945, Dr. Sebille was underpaid for 
longevity at the rate of $10 per month from January 25, 1945, through April 24, 
1945, and at the rate of $20 per month from April 25, 1945, through June 30, 1946. 
The total underpayment amounted to $314, which amount is due Dr. Sebille. 
The net amount of overpayment is thus reduced to $470.10, 

In order that the bill may correctly state Dr. Sebille’s account, it is recom- 
mended that the bill be amended as follows: (1) in line 6, delete ‘‘$876.10"’ and 
in lieu thereof insert “$470.10; and in the same line, after “‘alleged’’, insert 
Po (2) in line 8, delete ‘‘August 1, 1946” and in lieu thereof insert “January 25, 
1945”. 
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DR. LOUIS J. SEBILLE 3 


The Department of the Navy realizes that Dr. Sebille may have some difficulty 
in repaying the net amount of $470.10 which is due the Government in final settle- 
ment of his account if he is in large measure dependent on his retired pay of 
$189.75 per month. The ability of Dr. Sebille to discharge his debt to the Govern- 

ent is a collateral issue on which the Department of the Navy has no information 

which to base an opinion, assuming that it would be appropriate to do so. 
rhe facts creating the liability of Dr. Sebille to the United States do not appear 
to warrant the relief proposed in the bill. Accordingly, the Department of the 
Navv recommends against enactment of H. R. 4379. 
The Navy Department has been advised by the Bureau of the Budget that 
ere is no objection to the submission of this report to the Congress. 
Sincerely vours, 
Kk. E. Woops, 
Captain, United States Navy, 
Acting Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


STATE OF MICHIGAN. 


Count F of Oakland, gs: 


Lt. Louis J. Sebille, Medical Corps, United States Naval Reserve (retired), 5015 
Durham Road, Route 18, Pontiac, Mich., being duly sworn according to law be- 
fore me, a notary public in and for the county of Oakland, this 10th day of March 

150, deposes and says: 

I joined the United States Medical Reserve Corps on August 16, 1911. How- 

er, | was not called to active duty. On or about October 1944, I applied for 

ficial separation in the form of a letter from General Aurand, Sixth Army Com- 
ind, Chicago, Ill. Unfortunately, this letter has been mislaid and I have been 
nable to locate same. I requested the release because I wished to join the 

Medical Corps of the United States Naval Reserve. It was necessary to secure 

release before joining the United States Navy. I entered the United States 

Naval Reserve in good faith and served from January 1945 to November 1, 1946. 

| was discharged from the United States Navy because of removal of the left eye 

and poor vision in the right. Since being separated from the Navy, I have been 
able to earn a livelihood as a physician or from any other source. In a previous 
iflidavit (March 10, 1950) it was stated that I received my entire income from the 

Veterans’ Administration. This is an incorrect fact, overlooked by me in the 
ling of said affidavit. 

My source of income ($189.75) is supplied by the United States Naval Disburse- 
ient Office, Clevetand 14, Ohio, and is retirement disabiiity pay. I have never 
sked for nor received any aid financiaily or medically from the Veterans’ Admin- 

istration. Ina copy of a letter dated January 24, 1949, it is stated in paragraph 2 

that the naval commander was advised September 29, 1944, that a release for 
ictive duty with the Naval Reserve was not necessary for Dr. Sebille. Never- 
heless, the commanding officer at the naval recruiting station would not induct 
ne into service until such a release was obtained. After much correspondence 
ind delay, I received said release from General Aurand, Sixth Army Command, 

Chieago, Il., and sent it to the Detroit Naval Recruiting Office. I was there- 

after accepted into service. Unfortunately, I neglected to have a photostatic 
opy made of that release. My first indication of the alleged debt of $876.10 was 

received when I was notified that my Army release was not found in my Navy 
jacket. I accepted the pay status given me by the Legal Department at Great 

Lakes as correct, after prolonged interviews, at the time of my separation. 

I am unable to pay the amount which is alleged to be due to the United States 
Navy. Neither does my income permit me to pay this amount in installments. 
| can barely support my wife and myself on the compensation I am now receiving 
from the Navy. 

It is respectfully requested that this affidavit be considered for the purpose of 
having the reimbursement of $876.10 waived. It would be an extreme hardship 
on me to pay this amount even in very small monthly payments. 


Louis J. Sesruue, M. D. 


[SBAL] Ruts L. Grarr, 
Notary Public, Oakland County, Mich. 





‘ 
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My commission expires April 7, 1951. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 996] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 996) for the relief of Robert Francis Symons, having considered 
e same, report favorably thereon with an amendment and recom- 
end that the bill as amended do pass. 

‘The amendment is as follows: 

Page 1, line 6, after the word “‘States’’ strike out ‘“‘under a judgment 
entered against him by the United States District Court for the South- 
ern District of California, Northern Division (United States of Amer- 

a, plaintiff, against Robert Francis Symons, defendant, civil action 
numbered 783-ND). Such civil action arose out of’’, and insert the 
following: ‘‘for the unpaid balance due on”’ 


{H. Rept. No. 2505, 83d Cong., 2d sess. ] 


The purpose of the proposed legislation is to relieve Robert. Francis Symons, 
if Bishop, Calif., of all liability to pay to the United States any and all amounts 
jue from or payable by him to the United States for the unpaid balance due on 
the conditional sale of a surplus aircraft by the War Assets Administration to 
the said Robert Francis Symons. 


STATEMENT OF FACTS 


The file shows that Mr. Symons bought from the Reconstruction Finance 
Corporation a surplus aircraft, known as a twin Cessna, in January 1946. He 
made a downpayment of $916.50 on the purchase price of $6,110 and signed a 
note for the balance due of $5,193.50, which was secured by ‘a chattel mortgage. 
The monthly payments provided for in the note and mortgage were kept up by 
Mr. Symons until the balance remaining due and unpaid was $2,308.30, when he 
defauited. 

The statement of Mr. Symons shows that no guaranty was made by the Gov- 
e oremes as to the condition of the plane, but that they were bought “‘as is, where 

‘and there was no recourse for defects he found and had to repair. 
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Apparently Mr. Symons takes the position that he should not be required to 
complete his contract payments on the plane on the fact that the War Assets 
Administration reduced the price of the kind of ship he bought to $450 to $850, 
the price variance being due to the different seopatine equipment, and that this 
price drop reduced the value of the plane he had bought to the point that he 
could not hope to make any money on it, and to the further fact that a repair 
job done on it had to be done over and that his partners were so disgusted with 
the deal that they voted to discontinue payments on the ship to the WAA. 

To condense the facts, on January 10, 1946, the Government sold to petitioner 
a twin Cessna plane for $6,110. 

The petitioner paid in cash $916.50 and gave a note for the balance of $5,193.50. 
On this note the petitioner made payments amounting to $2,885.20, leaving a 
balance of $2,308.30. In other words, petitioner has already paid on this claim 
the amount of $3,801.70. 

Shortly after the plane was purchased the Government reduced the price of 
these planes to $450 up to $850. What caused this drop from $6,110 in just a 
short time (60 days)? Didn’t the Government know it was getting an amount 
out of all proportion to the value of the ship? How could a drop of $5,260.20 on 
each of such planes occur in a matter of days, without the Government being 
aware of the fact that they would drop when the sale was made? 

Under the law on contracts the petitioner has no defense, and the Government 
now proposes to sue him in court for the balance due on the note. Petitioner 
has already paid in cash 4%4 times what the plane was worth, and now the Govern- 
ment seeks to recover ali of the $6,110 purchase price of an $850 plane. 

This seems like an unconscionable claim to us, and in good conscience we ought 
not make the hardship on the petitioner any greater than it already is 

The only thing the petitioner asks for now is to be relieved from this further 
liability represented by the note. 

We think that under equity the question of an unconscionable contract presents 
itself. We therefore favor the passage of the bill, 





GENERAL SERVICES ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., July 19, 1950 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cevuer: Reference is made to your. letter of May 15, 1950, trans- 
mitting a copy of H. R. 7926, a bill for the relief of Robert Francis Symons, and 
requesting the views of this Administration on the merits of the bill. 

Our records show that on January 10, 1946, the Reconstruction Finance 
Corporation sold one surplus UC-—78 aircraft, ASN-64469, to Mr. Symons at a 
price of $6,110. A downpayment of $916.50 was made and the balance of $5,193.50 
was evidenced by his note which was secured by a chattel mortgage, both having 
the same date of sale. The note and mortgage provided for 35 monthly payments 
of $144.26 and 1 final payment of $144.40, plus interest payable with each install- 
ment and on the unpaid principal until paid at the rate of 4 percent per annum. 
Upon the default of the purchaser, leaving an unpaid balance of $2,308.30, the 
aircraft was repossessed by the Government and resold on August 27, 1948, on a 
negotiated basis of $200. Mr. Symons’ account was credited with the net amount 
realized from the sale, which was $178, leaving a deficiency of $2,219.52 plus 
accrued interest from August 27, 1948. On November 17, 1948, this matter was 
referred to the Department of Justice for further handling and on February 8, 
1949, the Department of Justice ordered the district attorney to proceed against 
Mr. Symons for the deficiency and loss occasioned to the United States Govern- 
ment. It appears that Mr. Symons entered into a binding contract with the 
Government, had complete possession and the use of the aircraft for a period of 
slightly more than 2% years, or until the property had been reduced in value to a 
mere fraction of its worth at the time of sale, and that the representatives of the 
Government acted in good faith at all times in regard to this transaction. 
sf 5° yf Bg the above-stated reasons, we do not recommend the enactment of 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 


Jess Larson, Administrator. 
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DEPARTMENT OF JUSTICE, 
Unirep States ATroRNey, 
SouTHERN District oF CALIFORNIA, 
Los Angeles 12, Calif., June 25, 1954. 
Re United States v. Robert F. Symons (No. 783-ND Civil). 
Wiis Sirs, 
Attorney at Law, Bishop, Calif. 


Dear Mr. Smirnx: With reference to my letter of April 23, 1954, the Depart- 
ment’s attitude is that it has no authority in the absence of verified evidence of 
noncollectibility to compromise the captioned case. Accordingly, it appears that 
it will be necessary to conclude this matter in the ordinary manner in the absence 
of favorable action by the Congress. 

Enclosed please find a copy of my affidavit which will be filed in Fresno, Monday, 
June 28, 1954, in connection with the court’s action in placing this matter on the 
calendar. 

In the absence of the filing an appropriate pleading on behalf of Mr. Symons, I 
shall be obliged to enter his default on August 16, 1954. 

Your advices as to the statutes of the pending legislation would be appreciated. 
Thank you for your courtesies in this matter. 

Very truly yours, 
LAUGHLIN E. WarTeErRs, 
United States Attorney. 
Ricuarp M. Darsy, 
Assistant United States Attorney. 





In THE District Court oF THE UNtrep STATES IN AND FOR THE SOUTHERN 
District OF CALIFORNIA, NORTHERN DIVISION 


(No. 783-ND Civil, affidavit in support of application for continuance) 
Unrrep Srares oF AMERICA, PLAINTIFF v. RoperRT Francis Symons, DEFENDANT 


Unrrep States OF AMERICA, 
Southern District of California, ss: 

Richard M. Darby, being first duly sworn, deposes and says: 

That he is the assistant United States attorney in the office of Laughlin E. 
Waters, United States attorney for the Southern District of California, assigned 
the prosecution of the above-entitled cause of action and as such is familiar with 
the facts of the case. 

That plaintiff’s cause of action is founded upon the failure of defendant to com- 
plete payment for the purchase of Government surplus property, namely, a Cessna 
aircraft, Serial No, 51938, Model JRC-1, which aircraft was purchased on an in- 
stallment basis on January 10, 1946, from the Reconstruction Finance Corpora- 
tion which Government corporation was acting pursuant to the authority con- 
tained in the Surplus Property Act of 1944 (Title 50 U.S. C. A., see. 1611). 

That affiant was advised on April 21, 1954, by Willis Smith, Esquire, counsel 
for defendant, that on April 12, 1954, there was introduced in the 83d Congress, 
2d session, H. R. 8812, a bill for the relief of Robert Francis Symons in the above 
captioned matter, and same was referred to the Committee on the Judiciary. 

Chat affiant is further advised that the 2d session, 83d Congress, will adjourn 
on or before July 31, 1954, and that any action by the Congress relative to said 
legislation must be concluded by said date. 

Affiant therefore requests that this case be continued to August 31, 1954, in 
order that defendant may have the benefit of such congressional relief as may be 
forthcoming. 

Ricuarp M. Darsy, 
Assistant United States Attorney. 
Subscribed and sworn to before me this 25th day of June 1954. 





Clerk, United States District Court, Southern District of California. 


By Caries E. Jones, Deputy. 
[SEAL] 
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of all claims against the United States for money and supplies furnished and 
distributed by Mrs. O’ Malley and her former husband, Ramon de Amusategui 
(now deceased), to American prisoners of war in the Philippines during World 


War II. 


STATEMENT OF FACTS 


The history of this proposed legislation is set forth in detail in the report of 
the Department of the Army, dated June 24, 1954, which recommends enactment 
of the bill, if it be amended. The Army report refers to the fact that claimant 
and her husband were at times associated with Miss Mering Bichara in this work, 
for whose relief Private Law 529 of the 82d Congress was enacted. 

After careful consideration, the committee concurs in the recommendation of 
the Department of the Army, and the bill has been amended accordingly. 

The report of the Department of the Army 1s as follows: 

DEPARTMENT OF THE ARMY, 
Washington 25, D. C., June 24, 1954. 
Hon. Cnoauncey W. Reep, 





( hair? an, Commute on the ne ary 
Hous f Re epresentatives. 

DeaR Mr. Reep: Reference is made to your letter enclosing copy of H. 
6978, 83d Congress, a bill for the relief of Mrs. Lorenza O’ Malley (de Amusategui), 
and requesting a report on the merits of the bill 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and d 
rected to pay, out of anv amount in the Treas iry not otherwise appropr ated, t 
sum of $33,395 to Mrs. Lorenza 0’ Mallev (de Amusategui) of Fort George G 
Meade ul i full settlement of all claims against the United States for 
money a plies fu hed and distrib ited by her to American prisoners of 
war in the ppit World War II.’ 

sk ery ©’ Malley, was born in San Isidro, Nueva Eei 
Luzon, Philippine | s, on April 7, 1916, of Spanish parentage. She acquirt 
Spanish citize i y birth, and remained a Spanish citizen until June 13, 1949 
On Ma 19, 1! she married Ramon de Amusategui, a native of Lequeit 
acon S} ain It appears that the claimant’s father, Dr rye io Vazau 
was a well-to-do physician and surgeon in the Philippines, and that claimant 
and her husband were nsidered to be very wealthy by their friends The 





ie marriage, Jose Maria Gerardo, born November 19, 1933 
y 2, 1941, At the time of the Japanese attack on th« 
United States on Devernl er 7, 1941, her husband was the vice manager of the 
Ahorro Insular, a building and loan association in Manila. After the Japanese 
occupation of the Philippines, and beginning in January 1942, the claimant and 
her husband instituted a prolonged course of action to aid many Americans who 
were taken prisoners b the Japanese They managed to smuggle to these pris 
oners large sums of money and substantial quantities of medicines, food, and 
clothing. 

In this work, the claimant and her husband were, at times, associated with Miss 
Mering Bichera, for whom the Congress appropriated the sum of $25,000 “‘in full 
settlement of all claims against the United States for money and supplies furnished 
and distributed by her to American prisoners of war in the Philippines during 
World War II” (Private Law 529, 82d Cong.; 66 Stat. A40). Their primary 
efforts, however, were as members of the “Miss U”’ group. This group consisted 
of several persons who apparently devoted a great deal of their time and energy 
at great risk of life, to aid the prisoners. It appears that Mr. de Amusategui 
became the moving force behind this group, although it was nominally head led | b 
Margaret Utinsky, for whom the Congress appropriated the sum of $9,820 ‘ 
full settlement of all claims against the United States for moneys, goods, and 
supplies furnished and delivered * * * to the Armed Forces of the United States 
in the Philippine Islands between December 7, 1941, and August 14, 1945” (Privat 
Law 781, 79th Cong.; 60 Stat. 1276). 


were two children 
and Ramon, born Feb rt 
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As a result of his activities on behalf of American prisoners, Mr. de Amusategui 
was arrested by the Japanese military police on May 23, 1944. He was ied by 
the Japanese, convicted, and condemned to be beheaded on October 15, 1944. 
However, as the result of the tortures inflicted upon his body by the Japanese, 
he died during the night of October 14, 1944, at Bilibid Prison. It appears that, 
although literally tortured to death, he did not implicate the persons with whom 
he had worked. Shortly after her husband’s arrest, the claimant refrained from 
further underground activities. She was arrested by the Japanese on the night 
of January 5, 1945, but, by feigning insanity, she was released some 24 hours later. 

Lt. Col. Edward C. Mack, United States Army, a prisoner held by the Japanese 
at the Cabanatuan Prison Camp, was the principal agent within this camp for 
the receipt of underground aid. Colonel Mack died from starvation and lack 
of medical care in Moji, Japan, on April 9, 1945. In a letter, dated May 19, 
1947, his wife, Nancy H. Mack, stated, in part, as follows: 

“Then there is Mrs. Larry de Amusatique (sic) whose husband, Mr. Ramon de 
Amusatique, a Spaniard in Manila, was a prime mover behind the group. She 
vas known as Amiga or Screwball and her husband as Sparkie or Sparkplug. 
(hey handled the money end of the group. Besides getting it from other sources, 
hey gave their all from their personal funds, sold their jewels, clothes, and house- 
iold effects to substantiate the fund. When the underground group met disaster 
n May 1944, Ramon de Amusatique was arrested and taken to Fort Santiago 
vhere he suffered tortures beyond belief. He assumed full responsibility for the 

nderground and insisted no one else be arrested or punished. He died the night 
before his scheduled execution on October 14, 1944. Larry, also, was arrested 
und cruelly mistreated by the Japanese. My husband’s dealings with them is 
snother glorious chapter. Larry has sent me the letters Colonel Mack wrote 
them that escaped destruction which show how devoted they were to one another 
und what plans they had when the war would end in the way of rounding up the 
collaborators and unfaithfuls.” 

Col. Harold K. Johnson, United States Army (then a lieutenant colonel), 
who also was held prisoner by the Japanese at the Cabanatuan Prison Camp, acted 
is a purchasing agent or commissary officer for the prisoners in the camp, In 
4 statement, dated August 8, 1946, Colonel Johnson stated, in pertinent part, as 
follows: 

* * * During the period that I acted as purchasing officer the camp expended 
just a little more than a million pesos in excess of the amount authorized and paid 
by the Japanese. While not all of this money came in through the underground 
i considerable portion of it did. A minimum of 100,000 pesos came in through 
e commissary, all in Japanese occupation notes. More came in through other 
channels from the same souree. Foodstuffs in bulk, medicines, particularly 
orely needed amoebicides, fruits, calamensi sirup used in combating scurvy, 
shoes, and a limited amount of clothing were delivered. Some of the money 
sent in were outright donations used to purchase food for the indigent sick, some 


f 


of the money in return for personal checks sent out to be cashed. There is little 
doubt that in some instances the rate of exchange was not favorable, but whether 
or not this particular group to which Mr, Amusatique (sic) represented was guilty 
of profiteering, Iam not able tosay. I firmly believe that they did not, and quote 
the one transaction that I had with him to substantiate this belief. It was 
believed that an arrangement could be worked out to augment the rations for 
the entire camp by delivering additional carabao, our source of meat, to the 
Japanese supply department. They provided little meat with the excuse that it 
was too expensive. One of the merchants with whom we dealt agreed to buy 
cattle in the Cagayan Valley, deliver them to the Japanese at their buying price 
and we would pay the difference between the vendor’s cost and the Japanese 
payments. As a test on the financial transactions involved, 4 officers within the 
camp signed a note in the amount of $1,250 and sent to Ramon to be converted 
to money that we could use. He secured an exchange of 7 to 1 and delivered 
8,750 pesos to our agent which was expended on fruits, vegetables and other 
comestibles for the entire camp. * * 

“The medicines and foodstuffs provided through the underground were invalu- 
able in saving the lives of many American prisoners. The ration was always 
inadequate as provided by the Japanese, and very little medicines were furnished 
particularly in the early stages of imprisonment. Not enough can be said for the 
morale effect on the camp as a whole when this aid came through, in dribbles, to 
be sure, but after being cut off from all outside contact for over 6 months to know 
that the prisoners were not entirely forgotten bolstered morale immeasurably 
and had a very noticeable effect in the reduction of the death rate. During later 
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months, while the activity had to be kept secret, the news digest [prepared by 
Mr. Amusatigque from short wave broadcasts] circulated throughout the camp 
under the guise of rumors and bolstered morale in that field. 

“T have no knowledge of the source of the money provided by Mr. Amusatiqu 


It ispresumed 
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that wealthier citizens in and around Manila donated some ay 
hat many of the checks were cashed by the same people and others by Chines 
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l Ramon de Amusategui and his wife Lorenza O’ Malley had sold almost 
all « jewels during the war to the value of about $20,000, the major part of 
he proceeds of which they had spent in helping the American prisoners of war. 
i non de Amusategui in view of his extensive business connection was 
able to get thousands of pesos as commissions. by acting as agent in real-estate 
deals and almost all of these commissions he also used to help the American 
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“That I actually know of at least 3 specific cases where he had acted as a real- 
estate agent in the sale of 3 real estate houses where he was able to get a commis- 
sion of about 15,000 pesos.” 

Dr. Romeo Y. Atienza, who was associated with the claimant and her husband 
in the “Miss U” group, in an affidavit dated June 20, 1953, stated, in part, 
as follows: 

‘That aside from their underground activities, and during the whole period 
from 1942 to 1944, the said spouses Ramon Amusategui (now deceased) and 
Lorenza Vazquez (now remarried) has also given and contributed out of their 
own personal funds a considerable amount of money, foodstuffs, clothings, medi- 
cine, and other personal necessities to the American prisoners of war confined or 
concentrated in the different concentration camps, to wit: Capas, Tarlac; Cabana- 
tuan, Nueva Ecija; Santo Tomas University, Manila; Park Avenue, Pasay City; 
Port Area, Manila; and Bilibid Prison, Manila. 

“That I personally know that the aforementioned spouses were one of the 
wealthy families residing in the district of Malate, Manila, before the Japanese 
occupation; * * *” 

Mr. Cipriano Soler, who was associated with the claimant’s husband in the 
Ahorro Insular, in an affidavit dated July 1, 1953, stated, in part, as follows: 

“We [Mr. Soler and Mr. de Amusategui] worked together in buy and sell of 
real estate and as stated above he delivered almost all the money he used to 
make to help the American prisoners and internees. His sources of income, 
aside from real-estate profits, were the sale of his personal properties such as his 
ear and a big pile of phonograph records which I helped him sell; also on one 
occ sasion I helped him sell some jewelry belonging to his wife; 

‘* * * T do not hesitate to take an oath and say that Ramon de Amusategui 
was one of those who helped most the Americans. From my intimate knowledge 
of his work, I am ready to state that he spent from one hundred to one hundred 
fifty thousand pesos in Japanese military notes between 1942 to May 1944 when 
he was arrested by the Kempeitai due to those activities.” 

During the period mentioned by Mr. Soler, Japanese military notes had a1 
average exchange value of 1.88 notes to each Philippine peso. Thus, P100,000 to 
P150,000 in Japanese military notes was equal to approximately P53,191 to 
P79,787 in Philippine pesos, which, in turn, would be equal to $26,595.50 to 
$39,893.50 in American dollars. 

There is no record that the claimant has at any time filed a claim with the 
Departm ent of the Army for reimbursement for any items furnished to American 
prisoners, and there is no statute or regulation under which her claim may now be 
settled and paid administratively. 

It is believed that the facts and circumstances in this case present a proper basis 
for equitable relief by the Congress, and this Department is of the view, based 
upon all the evidence submitted in this case, that an award in the amount of 
$30,000 would constitute a fair and equitable settlement for all money and 
supplies furnished and distributed by Mrs. Lorenza O’ Malley and her former 
husband, Ramon de Amusategui (now deceased). However, it is the opinion of 
this Department that the claimant's children, Jose Maria Gerardo (now 20 years 
of age) and Ramon (now 13 years of age), as heirs of their father, should receive a 
portion of this award. Inasmuch as this Department is unable accurately to 
determine the amount of their distributive shares in such property, it is suggested 
that of the total award of $30,000, they should receive $5,000 each. Such a 
division of the award would appear to be substantially fair and just under the 
circumstances of this case. Accordingly, for the purpose of accuracy, it is recom- 
mended that the subject bill be amended to read as foilows: 


“A bill for the relief of Mrs. Lorenza O’ Malley (de Amusategui), Jose Maria de Amusategui, and the legal 
guardian of Ramon de Amusategui. 


“Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any amount in the Treasury not 
otherwise appropriated, to Mrs. Lorenza O’ Malley (de Amusategui) the sum of 
$20,000, to Jose Maria Gerardo de Amusategui the sum of $5,000, and to the legal 
guardian of Ramvuv de Amusategui the sum of $5,000, all of Fort George G. 
Meade, Marylana Such sums shall be in full settlement of all claims against 
the United States for money and supplies furnished and distributed by Mrs. 
O’Malley and her former husband, Ramon de Amusategui (now deceased), to 
American prisoners of war in the Philippines during World War II: Provided, 
That no part of the amount appropriated in this Act in excess of 10 per centum 
thereof shal all be paid or delivered to or received by any agent or attorney on ac- 
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count of services rendered in connection with this claim, and the same shall be 
unlawful, any contract to the contrary notwithstanding. Any person violating 
the provisions of this Act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not exceeding $1,000.” 

Subject to the foregoing recommendations, the Department of the Army would 
have no objection to the enactment of the subject bill. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army 
AFFIDAVIT 


I, Lorenza V. O Malley, being first duly sworn on oath, depose and say: 

At the time of the events described herein I was a national of Spain resident in 
the Philippine Islands. I was born in San Isidro, Nueva Ecija, Luzon, Philip- 
pines, on April 7, 1916. My father, Dr. Gerardo Vazques, was a famous doctor 
and surgeon in Manila. He was the head of the department of surgery, Santo 
Tomas Medical University, and a professor of medicine at the university. 

I was married on March 19, 1933, to Ramon de Amusategui, a native of 
Lequeitio, Vizcaya, Spain; we and our two sons were registered in the Spanish 
consulate of Manila as citizens of Spain. In the years prior to the outbreak of 
World War II my husband and I were very comfortably situated, with my hus- 
band holding the position of vice manager of the Ahorro Insular, a large building 
and loan association in Manila. My husband was well to do, and he invested a 
considerable part of his money in expensive and valuable jewelry which he later 
sold in order to aid the American prisoners of the Japanese. We had had many 
friends among the American army officers in Manila, and when the war began 
my husband and I resolved to do what we could to help the American cause. I 
will briefly set forth below some of the incidents in support of my claim for reim- 
bursement for the money which my husband and I contributed to the American 
prisoners of war. 

At the time of the Japanese attack on Pearl Harbor my husband and I alerted 
ourselves for methods to put into execution our resolution to help Americans. 
Our first chance came when we found that certain American prisoners of war 
had been left in Manila to eare for the American casualties from the Japanese 
bombings of the Philippines. In cooperation with Mary Bichara and Berta 
Segovia we Managed to contact these prisoners who had been confined in the 
Santa Scholastica College, Pennsylvania Street, Manila, in the early part of 1942. 
We were advised by these men of their impending transfer to Bilibid Prison, 
Manila, and we kept ont he lookout for a means of communicating with them. 
We found this means when we discovered a hole in the wall beside the hospital 
building. We were able to use this hole as a means of access to the prisoners 
from September 1942 to the latter part of January 1943, when it was discovered 
and closed by the Japanese. However, before the Japanese made this discovery 
we were able to pass secretly to the prisoners large amounts of money, medicine, 
food, clothing and equipment. Looking about for another means of assisting 
these unfortunates, we contacted one Mrs. Norton, an American missionary who 
had permission from the Japanese to send food, clothing and medicines to the 
prisoners in the prison camp on Park Avenue, Pasay, Manila. To the men 
there we gave large amounts of food, clothing and medicines which my husband 
and I bought out of our own funds. 

At this point we believed that we could render our aid more effectively if we 
could join a large group devoted to this type of assistance. We therefore in 
March of 1943 joined the ‘“‘Miss U” group, an association of individuals who had 
combined together to alleviate the sufferings of the American prisoners. To this 
group my husband and I furnished large amounts of money, food, medicine, 
clothing and equipment which was used to aid and comfort the prisoners located 
in the Cabanatuan Prison Camp. At the same time my husband, who had earlier 
joined the Rainbow Unit, guerrillas at large, through his contacts was able to 
furnish still further aid to the American captives in Bilibid Prison, Nichols Field 
and the Port Area, Manila, and later to Las Pinas. 

In addition to the food, medicine, clothing and money mentioned above, my 
husband and I used our own funds to cash personal checks and promissory notes 
of the prisoners, written by them on scraps of paper. I estimate that such checks 
and notes amounted to more than $8,000. Because of the danger that the Japanese 
would discover this evidence of our connections with the prisoners, following tha 
arrest of my husband and myself by the Japanese. it was destroyed by the person 
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in whose custody we had left it, my brother-in law, Kurt Gantner. My husband 
was arrested first by the Japanese; my own turn came much later, while I was 
distraught over his absence. Ramon died in Bilibid Prison on October 14, 1944 
as the result of the brutality and indignities inflicted upon him bv the Japanes 

I was released after a brief imprisonment because I feigned insanity and was able 
to convince my captors that I was insane. 


A complete account of our activities, properly authenticated, is on file i: 





Department of Defense. The United States Government honored my late h 
band and me on May 23. 1948. when | accepted on Ramon’s behalf the \fleda 
of Freedom with Gold Palm and for mvself the Medal of Freedom with Br 
Palm Copies of a letter dated May 19, 1948, from the United States Ar 


Philippines, Rvukvus Command, settir g forth the Army’s recognition of ou 
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APFIDAVIT 
REPUBLIC OF THE PHILIPPINES, 
City of Manila, ss: 


I, Jose Maria de Amusatezui, Filipino citizen, naturalized, of lezal age. after 


heing first duly sworn, depose and say: 

That Ramon de Amusategni and his wife Lorenza Vasquez de Amusategui, now 
! Lorenza O' Malley were my brother and sister-in-law, respectivelv: 
lhat Ramon de Atmusatecui was belore his derth, the manager of the El 
Ahorro Insular, a building and loan association in the Philippines with an actual 
pa ip capital of nearly a million pesos That as such manager he used to 
ve a Siibst tial salarv, and because of the numerous business contacts and 
nectior h he at ired by virtue of his position, he had acted in big 
} -1s ( ‘ ws Aan transactions commission agent, before the war and 
Hy Ie ese occupation, 1 | he was taken prisoner by the Japanese 
ar 
Cha fe Lorenza Vasquez belongs to a wealthy family in Manila, she being 
! one of the st pro phvsicians in the Philippines: 
Chat Rs i Lorenza hie fi tl American prisoners of war in various 
" from Ly b2 tril the nadie part of L944 when 
iry pol 1 | ) 1 too WAS AiIsO 
Vier ! ief, Ramon and Le had r- 
f t r ered financial help to An can 
( PO0,000 or 30,000 Am i do rs 
el the ls oO small 
: ~ n 
j ‘ Ww jewels, among others, whit I 
i ‘ i 2 t third an I gi nd e 
ee it 1, antique set with a@ large ame- 
é of 2 ( the second, a gold band with three 
out ur eacn; 1 ird, a platnium ring with &@& two-Karat 
diamond in the cente he fourth, a platnium gold band with nine 
é ape of a rosette; and the fifth, a gold band ring with three 
( t I at ach 
3. A at 1 baraclet with 27 diamonds and other smaller diamonds in 
etweern, \ I as pought ! \ir. Ernest Johnson (now deceased) who was the 
anager of the United States Maritime Commission for #7,000 or 3,500 dollars 
Americat | was with Lorenza when this platnium bracelet was bought by Mr. 
~4) 


On the part of Ramon, he sold the following jewels to help the American pris- 
rs of war, and other jewels which I do not now remember 
Five rings, the first, a gold ring with a large genuine blood-red ruby; the 

econd, a gold ring with a large genuine sapphire surrounded with smal! diamonds; 
1a gold ring with a garnet stone; the fourth, a gold ring with an amethyst; 
e fifth, a gold ring with three diamonds of about a karat each 
2 ‘Two Swiss gentlemen's watches, of gold, of the most expensive kind. 

I know all these things about those jewels and their sale because I was the one 
ho put them in contact with a certain Mr. Romero, now deceased, who was the 
nanager of a large pawn shop and jewelry store in Manila, who bought their 


rewels 





That among the household effects that Ramon and Lorenza had disposed of 
to help the American prisoners of War were, as much as 1 can remember: A Singer 
sewing machi a General Electric range, four camphor chests with chinese 
carvings, and a set of chinese carved tables with inlaid mother-or-pearl, realizing 
from these sales approximately P6,000 or 3,000 American dollars. 

That they had also personally cashed checks for the American prisoners to 
the value of more than $8,000 American, but all of these checks I understand were 
burned during the fight for the liberation of Manila; 

That they also sold an excellent collection of records for P3,000 ($1,500 Ameri- 
can), and this also went to finance the American prisoners of war; 

I also know that they sold their Chrysler limousine car which they had bought 
in 1939 for P4,000 or $2,000, the major part of the proceeds of which also went to 
help the American prisoners of war; 

That I also know that the father of Lorenza Vasquez gave her P10,000 ($5,000) 
which was part of the proceeds from the sale of their family home in Malate, 
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Manila, and that this amount was used totally to buy medicines and to make cash 
advances to the prisoners of war: 

That I can vouch for this because I have personally seen records and \etters 
from the prisoners of war expressing thanks and gratitude for the help that Ramon 
and Lorenza were extending to them, which had ameliorated their tragic situation 
considerably. One Colonel Mack especially wrote many letters on his own behalf 
and on behalf of the men under him; 

That my brother Ramon de Amusategui, in view of all the sev ces that he had 
rendered to the American Army and the prisoners of war, a because of his 
intelligence work for the United States was arrested by the Japanese military 
police, incarcerated for several months, and was made to undergo horrible tortures, 


from the effect of which he died in prison. _ And that he was later on awarded the 
medal of freedom by the American Government posthumously and that his wife 
Lorenza Vasquez was also given a medal by the United States Government. 


Further affiant sayeth none 
Manila, Julv 20, 1953 
Jose Ma. De Amusatecut, A fiant. 
Subscribed and sworn to before me on the date and in the place above writte: 
affiant exhibiting his residence tax certificate No. A-0040892 issued in Manila o1 
January 7, 19538 
: Jose H. Cruz, Notery P 


Until December 31, 1953. 


AFFIDAVIT 
District oF CoLuMBIA, 

Maria Bichara Baker, being first duly sworn on oath de} 

In the years prior to World War I1, | became acquain 
V. O'Malley, then Mrs. Lorenza V. De Amusategui 
Gerardo Vasquez, who then was our family physician. g 
her former husband, Ramon De Amusategui (now deceased), a native of Spai 
He was a ranking official in a large building and loan association in Manila, | 
Ahorro Insular Both of the De Amusateguis and the Vasquez families were 
popular members of the Spanish society in Manila. Lorenza and her sister had 
weekly appointments in my beauty shop. My shop was located at 294 A. Mabini, 
Ermita, which was a few blocks from Lorenza’s home. Thus Lorenza and | 
struck up a friendship that has; lasted through all of these years. 1 was ofter 
invited to attend many parties they gave for their American friends, most] 
United States officers stationed in Manila and at Clerk Field. These parties 
were held at their lovely home and at various night clubs in Manila. For these 
occasions, Lorenza always wore beautiful jewelry. I remember admiring on 
her a platinum diamond bracelet with more than 20 diamonds, which I am sure 
was worth at least $3,000, an emerald-cut diamond ring (blue white), a pendant 
with diamonds and other expensive stones, and several other pieces of jewelry, 
all genuine. Furthermore, through my close association with the De Amusateguis, 
I] had the opportunity to observe the luxurious life they led. Their home was 
what was at that time most people there would call stateside: meaning it had all 
the modern conveniences—elaborate furnishings, modern kitchen with electrical 
apvliances, tiled bathrooms, with mirrored walls. They also owned a Chrysler 
limousine. I, like many others of their friends, considered them very wealthy. 

When the war broke out, I know for a fact that both Ramon and Lorenza 
started helping American POW’s as early as January 1942, when the Japanese 
Imperial Army interned many Americans and other allies in Santo Thomas in- 
ternment camp. Two months later, in March of 1942, I was able to establish a 
contact with Santa Scholastica College where there were American prisoners of 
war from the United States Navy. I took Lorenza with me on my trips there 
as I knew that she too was obsessed with the idea of alleviating the suffering of 
American prisoners of war. Like me, Lorenza helped those men with money, 
food, and whatever else they needed. When these men were transferred from 
Santa Scholastica College to Bilibid Prison in Manila, Lorenza and I continued 
to smuggle to them money, food and other items. Shortly after we had estab- 
lished contact in Bilibid, Lorenza received a note from her brother-in-law, Capt. 
Edward L. Short (now deceased) that he was taken to Bilibid as a prisoner of war. 
Lorenza then also began sending him large sums of money, for himself and also 
for him to distribute among those he thought needed the money. 

After Bataan surrendered, we heard that the Japanese had taken the American 
POW’sto Camp O’ Donnell in Capaz, Tarlac, and that the American soldiers were 
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dying by the hundreds of malnutrition and cruel treatment from the hands of 
the Japanese soldiers. The De Amusateguis and I immediately established sev- 
eral contacts—I through a loyal Filipino by the name of Manuel Abraham, and 
the De Amusateguis, through their own trusted couriers. It was never our 
practice to reveal the names of our messengers as these messengers insisted upon 
keeping their names a secret. But I knew their means of contact was completely 
reliable, and many times when my messenger was delayed for more than a week 
in Manila or my contacts were temporarily cut off because of a more rigid vigilance 
on the part of the Japanese, I would use their means for sending money and sup- 
plies. Inturn, whenever I had a better means of communication the De Amusa- 

guis would use mine, 

Sometimes | would receive notes addressed to Lorenza from POW’s through 


y messengers and | would call Lorenza and tell her that I had delicious candies 
that were sent to me from the province, and ask her if she would care to come and 
taste them. She would immediately come to my house and after she was through 

ading the notes from the prisoners. she would let me read them too. Many of 

ose notes that I read, contained acknowledgment of sums of money, food, medi- 
nes and other items | recall reading numerous notes acknowledging sums of 


nev ranging from 100 to 1,000 pesos. I must also say, that the contents of 
ose letters always spoke of great appreciation for the wonderful work and help 
e De Amusateguis were extending to prisoners of war located in several camps 
Manila and outside Manila, particularly since the help was being extended for 
rely unselfish reasons. I know that both Ramon and Lorenza were doing this 
vat work because of their love and admiration for the United States; and not 
' > had any idea of compensation. As a proof of their unselfish- 
hat they encouraged other parties to carry on the same work they 
‘Ip the cause and were not glory minded. They also knew that 
ght them they would most probably pay with their lives, 
did, and thev were ready to sacrifice themselves for what they 
¢ wir duty toward the country they admired so much 

When the De Amusateguis four d a good contact for the Cabanatuan POW’s 
| know for a fact that both Ramon and Lorenza contributed most gene rously for 
that camp, since that camp was the largest in Luzon. Just shortly before this 

ontact was established Lorenza and Ramon sold their Chrvsler limousine to be 

able to help the prisoners at O’Donnell. Later when they opened a contact with 
( vaban atuan—thev needed more money, so they started selling little by little the 

eautiful jewels they owned and that I had admired so much to be able to send to a 

ertain Colonel Mack thousands of pesos for him to distribute among other 
POW" s in Cabanatuan. I have personally see the De Amusateguis pack this 
money together with medicine and other items. I often helped them when I was 
not engaged in my personal underground activities and I can vouch that the 
De Amusateguis habitually added-as much as 3,000 to 5,000 pesos of their own 
money to the contributions which they had solicited from their wealthy friends in 
Manila. I also saw many times checks from the POW’s, which the De Amusate- 
guis had cashed from their own pockets. I must add that I read many letters sent 
to the De Amusateguis by Colonel Mack and other POW’s. These letters 
acknowledged receipt of the money, medicines, etec., sent by the De Amusateguis 
to the Cabanatuan Prison Camp. These letters amused me with their headings 
Dear Sparkplug, Sparkie or Neel” (Ramon’s nickname in the underground) and 

“Dear Screwball No. 3,” which was Lorenza’s name in the underground. 

At one time during the war, I recall Lorenza mentioned that she received 
10,000 pesos ($5,000) from her father for her share of the proceeds from the sale of 
his property and that she had sent half of it in cash to Colonel Mack in Cabanatuan 
for distribution to the POW’s. I also recall going with her shortly after to different 
druggists to buy badly needed medicines for the POW’s with the other half of the 
10,000 pesos. 

Among the other personal items sold by the De Amusateguis to further aid the 
POW’s I recall an excellent collection of phonograph records, which the couple 
had painstakingly collected since their marriage in 1933, and beautiful camphor 
chests which were hand carved, and clothing. Lorenza sold so much of her shoes 
and other clothing, that often during the war I would tell her that I hoped the 
war would end soon so that I could see her dressed like a human being again. I 
also recall seeing Lorenza trying hard to learn to cook over a charcoal burner, 
after selling her beautiful and large electric stove, the proceeds from this sale 
also having been sent to Cabanatuan prison camp 

I also know that Ramon through his hig sation in the office where he worked 
before the war (until the day he was pods was able to make excellent dealings 
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with people selling their property during the war. Through these connections 
Ramon earned excellent commissions, part of which he used to aid the prisoners 
in Cabanatuan as well as American POW’s in other camps in Luzon. 

After Ramon was arrested by the Japanese military police in May of 1944, 
Lorenza sent word to me to stay away from her. This she did to spare me, ; 
she knew she would be the next victim, and she did not want me to suffer the 
same fate if the Japanese noticed or suspected our connection in the undererou 
lwo days previous to Ramon’s arrest I had sent money and supplies through t 
De Amusateguis means of contact and I was afraid that they might have b 
intercepted. But months later, after Ramon's death, I learned that he was a! 
to destroy all evidence that would have implicated others and hac not reve 
anv names 

Sometime in January of 1945 | heard from various sources that Lorenza 
had been arrested bv the Japanese military police but was able to escape exec 
by feigning insanity. Shortly before the liberation of Manila by the Americ 
forces. I was told by a friend that Ramon had died in Bilibid Prison Camp fror 
horrible tortures inflicted by the Japanese. I grieved for Ramon whose extre 
lovalty to the American cause had caused him not only to sell the very valua 
jewels which he had once bought so proudly for himse!f and his wife, as w 
other items, all for the POW’s but in the end cost him his life after a series 
extreme physica! and mental torture under the hands of the Japanese milit: 


police. I grieved more so for him, knowing that as his obsession in helping t 
prisoners grew from day to day, he lost a lot of weight and his lungs beca 
diseased. In spite of that he refused to buy much-needed medicine to combat 
disease, for he told me that those medicines cost a lot of money, and he did 


want to spend money for himself. He insisted that the American prisoners ! 








that monev far more than he did, and not once did he falter from that | 
he threw his heart, body and soul into the campaign to help the prisoners of ws 

In conelusien | want to say that Lorenza O'Malley has not been phvsie: 
well sinee the day she was told by her family that Ramen, her husband, h 
in Bilibid Prison in October of 1944 \ few years ago she was acutely ill wit! 
very serious heart condition Though she recovered from that disease, it 
left her with a ehrc e heart condition which demands constant attention | 
heart specialist. The boundless energy which she possessed when | knew her | 
fore the war and during her underground activities is one | can truthfully s: 
that when I saw her the first time here in the States, | was shocked at the ere: 
change in her appearance. Lorenza, who in the past was sturdy, has beet 
weakened by disease that physical exertion is an effort. 

Maria Bicnara BAKER 


Subseribed and sworn to before me this 30th dav of July. 1953 
Isragi Niss, 
Notary Public, D. ¢ 
My commission expires April 14, 1954. 


AFFIDAVIT 
STaTs oF CALIFORNIA, 
County of Los Anaele @,. @R° 

Marcelina V. Short, being first duly sworn on oath deposes and says: 

That she is the sister of Mrs. Lorenza V. 0’ Malley, the claimant; that she 
knew Ramon De Amusategui, Mrs. O’Mallev’s deceased husband, who died 
a result of torture by the Japanese during World War II for his assistance 
helping American war prisoners of the Japanese; that Mrs. O'Malley and Mr. Di 
Amusategui sold their joint and personal property to give financial assistance t 
the American prisoners of war of the Japanese; that Mrs O’Malley sold the 
following property and used the proceeds to assist the American prisoners: 

Ring, gold band, with 3 diamonds; ring, platinum with an emerald-cut dia- 
mond; ring, diamond rosette, set in platinum with 9 diamonds; ring, gold band, 
with 3 diamonds; pendant, large sapphire, surrounded by diamonds, with silver 
chain; platinum bracelet with 27 diamonds; 4 ladies watches; ring, wide gold 
band, antique setting with large amethyst: bracelet, wide gold band with cameos. 

1939 Chrysler limousine; clothing and shoes; 4 camphor chests; 1 Singer sewing 
machine; 1 large electric range; 2 Chinese tables with brass tops; 1 nest of 4 


Chinese hand carved tables inlaid with mother of pearl; phonograph record 


collection. 

That when my father sold the family house he gave 10,000, or the equivalent 
of $5,000 to Mrs. O’Malley and that she donated the full amount to the American 
prisoners of war. 


ames ath OP 











Tu 














MRS. LORENZA O'MALLEY ET AL. 13 


My husband, Capt. Edward L. Short, who died in a Japanese prisoner-of-war 
camp, wrote to me and to Mrs. O'Malley to stop risking her life to aid the 
prisonérs; these letters from my husband were destroyed so that they would not 
fal! into the hands of the Japanese; I remember that the letters from my husband 
stated that he and the other prisoners appreciated the financial assistance given 
them by Mrs. O’ Malley and Mr. De Amusategui. 

Marceuina V. SHorr. 


Subscribed and sworn to before me this 30th day of October 1953. 
KARAWAY KENTON, 
Notary Public, California. 


a“ 

— 
L 
” 
J 


yjires August 24, 1956. 


Los Ancetes, Cauir., November 8, 1953. 
I, George L, Curtis of 1611 Mandeville Canyon Road, Los Angeles 49, deposes 


oe { was living in Manila, Philippine Islands, when war broke out in 1941, 
i that I was ealled to duty by the 16th Naval District in Manila. Formerly 
was emploved as general manager for the Luneta Motor Co., of the Philippines. 


2. That I knew Edward L. Short before the war started for about 5 years, and 
hay us emploved by the B. F. Goodrich Rubber Co. and stationed in Manila. 
Tha re imprisoned by the Japanese in Bilibid and Cabanatuan from May 
942 1 December 1945 when we were shipped to Japan as prisoners. Capt. 
Edi I.. Short was killed during a bombing of one of the prison ships enroute to 
j Led I r ol 1945 


I I n both prisons I knew that Capt. E. L. Short, O-890050, received 








¢ food and other items at different times from both Mr. and 
Mrs. Ra de Amusategui, his in-laws, whom I also knew prior to the war. 
fr. and Mrs. Amusategui were Spanish citizens. Mrs. Amusategui was 
Dr. Gerado Vazquez, a very prominent and well-to-do surgeon and 
\T 
! of some of the said help extended by Mr. and Mrs. 
An i y incarceration The underground nicknames for Mr. and 
\ re “Sparkplug” and “‘Serewball No. 3” 
tk v that Captain Short tried several times to have Mr. and Mrs. Amusa- 
work thev were doing for us Americans because we 
zht by the Japanese it would mean certain death for 
Amusategui kept on with their work and I later heard that 
Amusa paid h his life, and Mrs. Amusategui was also imprisoned 
ised ng insanit I didn’t know of the latter till I was 
. r of 194 ! upon my return to Manila from the Japanese 
7 la t 
Georeet L. Curtis. 
IDAVIT 
KiziLcuLLu Izmir, Turkey, August 18, 1958. 

I r} R. Short, O-31685, United States Army, solemniy swear that: 

Prior 1 Vorid War II, I was stationed in Manila and for about 1 year before the 
World War II was well acquainted with Mr. and Mrs. Ramon 
\ 1 knew them to be pro American and anti-Japanese. 

I i prisoner of the Japanese from May 6, 1942, to September 8, 1945. 

I riod | was ( ian, Luzon, from June 1, 1942, to February 
G4 ; 

In the fall of 1942 underground operators were able to establish communications 
bet Manila and Cabanatuat These contacts improved steadily until, after 
a few months, large quantities of money, food, and medicine, were coming into 

é oth to individuals and to the American camp headquarters. 


‘ he establishment of communications, it became common knowledge 
in the camp that Mr. and Mrs. Ramon Amasatguie were among the most actively 
engaged in supplying these items. 

A-Colonel Mack, who was on the camp end of the underground, told me that 
Ramon Amasatguie was certainly sticking his neck out for the Americans. 

[ have no idea what the cash outlay of the Amasatguie’s was, but it must have 
run into thousands and thousands of dollars. 


soon after at 
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The assistance rendered to a large group of desperate Americaus by this loyal 
couple undoubtedly saved many lives and was performed at great personal risk. 
Before I was sent to Japan in March 1944, we had reliable information in camp 
that Ramon Amasateuie was being tortured by the Japanese in the dungeons of 
Fort Santiago, Manila, and later that he had died there. This was confirmed to 
me by Mrs. Amasatguie in September 1945, when I returned to Manila. 
When contacted regarding this affidavit, I was astonished that the United 
States Government had not long ago made a settlement with Mrs Amasatguie. 
Earu R. Sxort, 
Lieutenant Colonel, United States Army. 
Subscribed and sworn to before me at Headquarters, Allied Land Forces 
Southeastern Europe, Izmir, Turkey, this 14th day of August 1953. 
Ropert N. ANDERSON, 
First Lieutenant, MPC, Adjutant, 
Detachment No. 8, 8478th AAU. 





AFFIDAVIT 


I, Evangeline C. Neibert, of legal age, Filipina, and residing at No. 1340-] 
Gov. Forbes Street, Sampaloc, Manila, Philippines, after being duly sworn depos¢ 
and say: 

That I was an employee of the YWCA, Manila, at the outbreak of the last war 
until the latter part of 1942; 

That during the period from February 1943, until February 1945, I was a 
member and courier of a secret organization which operated in the city of Manila 
and nearby provinces and known then as the ““Miss U Group”, established for the 
purpose of extending material help to the American prisoners of war confined in 
the various concentration camps in the island of Luzon, Philippines; 

That among the active members of the said “‘Miss U Group’”’ were the spouses 
tamon Amusategui (now deceased) and Lorenza Vasquez de Amusategui (now 
Mrs. Lorenza Vasquez O’ Malley) with whom I became intimately associated, 
having lived with them in their house at Arellano Avenue, Singalong, Manila, from 
October 1943 until September 1944; 

That it was during my stay with the aforesaid spouses that Mr. Ramon Amusa- 
tegui was arrested by the Japanese military police in May 1944; 

That I continued to live with Mrs. Amusateguiand her two sons in their house 
at Arellano Avenue, Manila, until September 1944, when we all moved to the 
house of Mrs. Amusategui’s father at M. H. del Pilar, Ermita, Manila, where we 
stayed until the liberation of Manila in February 1945; 

That I personally knew that Mr. and Mrs. Ramon Amusategui, before and 
during the period that I stayed with them, gave, from their personal funds and 
property, huge sums of money, clothing, medicines, food, and other persona! 
necessities to the American prisoners of war concentrated in Capas, Tarlac; 
Cabanatuan, Nueva Ecija; Bilibid Prisons, Manila; Park Avenue, Pasay, Rizal; 
and Santo Tomas University, Manila, and to the guerrillas in the mountains near 
Manila; 

That when I came to live with the aforesaid couple I personally made deliveries 
to our contact person in Cabanatuan, Nueva Ecija, with great risk to my life 
and safety, of the money, food, clothing, medicines, and other personal necessities 
that said couple decided to give to the American prisoners of war; 

That our contact person, then Miss Naomi Flores (now Mrs. Naomi Flores 
Jackson), who lived just outside the concentration camp at Cabanatuan, made 
the final deliveries to the said American prisoners of war in return for which 
acknowledgments or receipts were issued by the American prisoncrs; 

That said acknowledgments, which were delivered to me by the aforementioned 
Miss Flores (now Mrs. Jackson), were destroyed during the fight for the liberation 
of Manila. 

Further, affiant saveth not. 

Manila, Philippines, July 21, 1953. 

EVANGELINE C. Nerpeer. 
REPUBLIC OF THE PHILIPPINES, 
City of Manila, ss: 

Subscribed and sworn to before me this 21st day of July 1953, affiant exhibiting 
to me her residence certificates Nos. A-O0229931, issued at Manila, Philippines, 
on February 2, 1953, and B-0082899 issued at Manila, Philippines, on Sekt 
24, 1953. 


Marcrat Esposo, 
Notary Public Until December 31, 1954. 











ul 


tir 
eat 
bu 
co 
de 
Cal 
ha 


wh 
an 
Lo 
clo 
tin 
pri 
we 
Pa 
cal 
rid 
anc 
rur 
Cor 
imi 
the 


owl 
sol 
son 
me: 
hor 
($5 
the 
dru 
the 
inm 
of t 
dea 
Lor 
one 
war 


wit 
mal 
the! 


San 


kno 
lett 
Am 
Am 

















MRS. LORENZA O'MALLEY ET AL, 15 


I, the undersigned Bertha L. Schmitt, of legal age, married, and a resident of 
Fresno, Calif., do hereby attest to the following facts concerning Mrs. Lorenza 
Vazquez O’ Malley, the wife of Edward A. O’ Malley, a major in the United States 
Army and at present stationed at Fort Meade, Md. 

That I personally know Mrs. O’Malley, formerly known as Mrs. Lorenza 
Vazquez de Amusategui, wife of Ramon Amusategui, a Spaniard residing in the 
city of Manila, Philippines Islands, at the time of World War II. I have known 
Mrs. O’ Malley and her family since childhood and have lived with them for almost 
2 years during the aforementioned war, by the grace of her father (now deceased), 
Dr. Gerardo A. Vazquez, a leading Spanish physician-surgeon of wealthy means, 
in the city of Manila. 

During the war and up until the middle of 1944, Lorenza and her husband, 
Ramon Amusategui, dedicated their entire time and lives in aiding American 
prisoners of war with medical, material, and moral support, ignoring the pre- 
carious situations and dangers they and their family encountered during said 
time. 

I also wish to state that Ramon Amusategui exerted and expended all his extra 
time, strength, and money on behalf of American prisoners of war. His employ- 
ment at the time was very lucrative and in the capacity of vice manager of a 
building and loan association, the Ahorro Insular, he was able to acquire large 
commissions in addition to his salary. His contact with wealthy leading resi- 
dents of the city was a great asset in acquiring aid for the many prisoners of war 
camps, to which purpose he had set his indefatigable goal until his death in the 
hands of the Japanese Imperial Army 

As a very close friend of the family and a great sympathizer of the cause to 
which we were all concerned, I aided and abetted Mr. and Mrs. Amusategui in 
any manner in which I could. I had been present numerous times during which 
Lorenza Amusategui would herself wrap large quantities of medicine, food, 
clothing and money; the latter never in amounts less than P300 or P400 at a 
time and see these safely delivered to underground contacts for the various 
prisoner of war camps in and around the city of Manila. Some of these camps 
were: Fort William McKinley, Nichol’s Field, Camp O’ Donnell, Las Pinas Camp, 
Park Avenue Camp, Bilibid Prison and last, but not least, the prisoner of war 
camp at Cabanatuan in northern Luzon. I have personally walked miles or 
ridden with Mrs. Lorenza Amusategui many a time to help in her courageous 
and loyal tasks to aid American prisoners of war in the Philippines. I has also 
run errands for her and her husband to take money to certain underground 
contacts for delivery to said prisoners of war. One instance which I recall was 
immediately after Ramon Amusategui’s arrest by the Japanese, when I took 
the amount of #300 ($150) for delivery to the Camp at Las Pinas. 

That I know for a fact that Lorenza V. de Amusategui and her husband, Ramon 
owned valueable jewelry, a car, furniture, and other personal property which they 
sold little by little to get funds for the American prisoners of war. I also per- 
sonally vouch for the fact that Mrs. Amusategui’s father who was of wealthy 
means in the city, gave her (Mrs. Amusategui) a share of the proceeds of his 
home at the time he sold same during the war. This amounted to ?10,000 
($5,000) and immediately Lorenza Amusategui sent one-half of this ($2,500) to 
the prisoners of war at Cabanatuan and used the other half to purchase vitamins, 
drugs, quinine, sulpha and other medical aid which was very badly needed at 
the time. I should add herewith that I personally saw records and letters from 
inmates of said camp who were in charge of distributing all aid received, telling 
of the great work which the Amusateguis were performing and stating also of the 
death rates which was slowly but surely diminishing. I also was with Mrs. 
Lorenza V. de Amusategui when she sold her diamond bracelet for P7,000 ($3,500) 
one of the many items she parted with to further the aid to American prisoners of 
war. 

In the course of this clandestine underground activity, I was an ever watchful 
witness always concerned about my friends’ welfare and knowing personally 
many of the other members of their underground group, having a cousin among 
them who was arrested by the Japanese and later freed, a fate not meant for 
Ramon Amusategui who died a hero’s death in the torture chambers of Fort 
Santiago under the hands of the Japanese. 

I personally warned Ramon Amusategui of my cousin’s arrest on May 20, 1944 
knowing that his turn would come next. He and his wife gave me checks and 
letters for safekeeping which I buried. These checks as I recall were from various 
American officers and amounted to approximately $8,000 which they (Ramon 
Amusategui and his wife) had cashed themselves. At a later time Mrs. Amusa- 
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tegui requested the return of these checks in the fear that she was endangering 
my welfare as times were getting precarious day by dav. Ramon Amusategui 
was arrested in May of 1944 and from underground sources we learned of his 
death in October of that year. 

I was also present at the home of Dr. Gerardo A, Vazquez the night of January 
5, 1945 when Mrs. Lorenza V. de Amusategui was arrested by a group of 10 or 12 
Japanese military police with bayonets drawn and guns pointed only after we were 
each herded into rooms to open every drawer, closet and cabinet and throw out all 
contents in a minute search for fire arms or any evidence of guerrilla connectio! 
She was taken but released the following evening after a clever pretention of 





The facts that I have above stated are those I ean at present recall and 1 
I have knowledge of Ramon Amusategui and his wife gave much n 














material aid and to my knowledge and experience of the ordeals of war i 
vanquished nati I have known none more eourageou noble and loval un 
his death than Ram Amusategui. His heroic fortit 1 undaunted charac 
ignited with the great wish to he Ip the American rs of r, has sa 
countless liv and caused happiness and morals to surge up amid a multiti 
of hungry, sick and desperate Americans. 

Mrs. Lorenza Vazquez O’ Malley in aiding and abetting her, husband Ranx 
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estate agent in the sale of 3 real estate houses where he was able to get a commis 


sion of about P15.000. 
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times utilized my room which adjoined his in the El Ahorro Insular, in order to 
wrap the money he would send in banana leaves so that this money could be 
smuggled to the American prisoners of war surreptitiously. 

That on several oceasions Ramon de Amusategui would request me to keep 
the money amounting to several thousands of pesos in my own safe before he 
would send them out to the prisoners of war because my safe was less likely to 
be searched in case the Japanese military police would see fit to investigate. 

That on several oceasions Ramon de Amusategui has shown me letters and 
mails coming from several prisoners in Cabanatuan whom he had helped, especially 
from one Colonel Mack where Colonel Mack had mentioned receiving money 
from Ramon de Amusategui for himself and for the other soldiers and extending 

» him his personal gratitude and gratitude of the other prisoners under him for 

help they had been receiving from Ramon and Lorenza. 

Further affiant saveth none. 

Manila, June 29, 1953 

Pacira DE Los Reyss, Affiant. 

Subscribed and sworn to before me on the date and in the place above written, 
iffiant exhibiting her residence tax certificate No. 1-4511318 issued in Caloocan, 
Rizal, on March 24, 1953 

[seat] Marciat G. Narivipap, 

Notary Public, 


{Ti 





ires December 31, 1954. 


Commission exp 


AFFIDAVIT 








I, Romeo Y. Atie ral age, married, with residence and post- 
ce addre 51 daluyong, Rizal, Philippines, after having 
luly s rn to acce rding LO law. do hereby freely depose and Say: 


That | am at present the medical director of the Philippine Red Cross, Manila, 








, ( edi officer of such institution even prior to the outbreak 
ir and d rt Japane vecupation: 
that ining the Japan se occupation, | was a member of the underground 
‘Miss U‘ Group” which had been operating in the city of 
s organization in June 1942 up to the time of liberation; 
it among the m« ers of the said ‘‘Miss U Group” with whom I had been 
i e course of the underground operation were 
\ deceased ind Lor« 1 Vazquez (now 
5 i } to t lol he re t outbreak of the 
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( the f said ? 
l ‘ : whereof, I he he into set my hand this 20th dav of June 1953. 
t \{ 4 I ‘ 
Romeo Y. ATIENZA. 
Subseribed and sworn to before me this 22d day of June 1953, at Manila, Philip- 
pines: affiant exhibited to me his residence certificate No. A 0105454 issued at 
Manila on January 19, 1953. 
[swan] Cesar L. KIiELULF, 


Notary Public, wntit December 31, 1954. 





























18 MRS. LORENZA O'MALLEY ET AL. 


AFFIDAVIT 
REPUBLIC OF THE PHILIPPINES, 
City of Manila, ss: 

I, Cipriano Soler, Filipino citizen, of legal age, residing at 137 Riverside, San 
Juan, Rizal, after being duly sworn, depose and say: 

That I have known the late Ramon de Amusategui and his wife, Lorenza 
Vazques de Amusategui, now known as Lorenza V. O’ Malley, since 1930. That 
Ramon de Amusategui was the manager of El Ahorro Insular, a mutual loan and 
building association, and that I was the civil engineer and appraiser of said 
company ; 

That I was a Federal civil-service empioyee attached to the United States 
engineering department from May 1941 to the fall of Bataan and after liberation 
from 1945 to 1947; 

That during the occupation and after I managed to escape from Bataan and 
returned to my office at the El Ahorro Insular in May 1942, I learned that Ramon 
de Amusategui was already engaged in the organization of a unit to help American 
internees in Santo Tomas. These activities were later expanded in scope to help 
all American prisoners in Cabanatuan, Nueva Ecija, Philippines. He personally 
spoke to me of his plans, in fact I helped him with my own money as much as | 
could. I helped Ramon de Amusategui to sell his car and wrap the money from 
that sale in bundles of P50 and P100 each including some medicines and food 
stuff to be delivered to certain Major Mack in Cabanatuan. I helped him to 
deliver said packages in several instances, sometimes to Mrs. Utinsky and some- 
times to Mr. E, E. Johnson, former maritime commissioner, who was hospitalized 
at the Doctor’s Hospital in Malate, city of Manila. 

We worked together in buy and sell of real estate and as stated above he 
delivered almost all the money he used to make to help the American prisoners an 
internees. His sources of income, aside from real estate profits were the sale of 
his personal properties such as his car and a big pile of phonograph records which 
I helped him sell; also on one occasion I helped him sel! some jewelry belonging 
to his wife; 

On my record as a former employee of the Federal civil service and for work 
done for the Americans in Santo Tomas, Manila, and Cabanatuan, Nueva Ecija, 
which is on file in the United States, I do not hesitate to take an oath and say that 
Ramon de Amusategui was one of those who helped most the Americans. From 
my intimate knowledge of his work, I am ready to state that he spent from one 
hundred to one hundred fifty thousand pesos (?100,000 to P150,000) in Japanese 
military notes between 1942 to May 1944 when he was arrested by the Kempeitai 
due to those activities. 

Manila, July 1, 1953. 

Crprtano Souter, Affiant. 

Sworn to and subscribed before me on the date and in the place above-written, 
affiant exhibiting his residence tax certificate No. A—4408224 issued in San Juan, 

tizal, on January 24, 1953. 
[SEAL] Marcian G. Nativipap, 
Notary Public until December 831, 1954. 





ABERDEEN, S. Dak., June 29, 1946. 
To Whom It May Concern: 

As an ex-prisoner of war interned by the Japanese in Military Prisoner Camp 
No. 1 of the Philippine Islands, Cabanautan, Philippine Islands, from June 4, 
1942, to October 20, 1944, I wish to testify to the activities of one Ramon Amusa- 
tegui on behalf of the prisoners of war. The officer in the camp who maintained 
eontact with outside sources died in Japan in early 1945, and while my knowledge 
is limited it will establish the fact that the above-named person did render invalu- 
able aid to prisoners of war at Cabanatuan. 

As commissary officer at Cabanatuan responsible for making all outside pur- 
chases for the camp during the period February 8, 1943, to October 20, 1944, I had 
one of the contacts with elements outside the camp through the Filipino vendors 
who were permitted to sell foodstuffs and other merchandise within the camp. 
Shortly after assuming my office, I was contacted by Lt. Col. Edward C. Mack, 
United States Army, who was in contact with loyal civilians in Manila, and asked 
if there was any way by which large items of contraband could be gotten into the 
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camp. Since all of the commissary supplies were requested from the Japanese 
camp authorities and they in turn turned our request over to authorized Filipino 
yendors, it was necessary to know the kind of contraband which it was desired to 
bring in so that it might be requested through the usual channels. During 1943 
the camp authorities were very lax in their supervision of my contacts with the 
vendors. so that it was possible to make certain of them who I felt that I could 
trust make the necessary contacts in Manila to procure supplies available there 
which were donated to the prisoners. Through this same means large quantities 
were sent into the camp, not all through the commissary, since another channel 
could handle notes, but huge quantities of beans, sugar, and in one instance, over 
100 pairs of shoes were brought in. During the period that I handled commissaries 
the Japanese paid prisoners approximately 500,000 pesos, and during this same 
period, through their lax supervision and various subterfuges, the amount of 
1,500,000 pesos were spent. Not all of this money came from the group which 
Mr. Amusategui had organized, but a sizable portion of it did, 

To establish one instance of direct and positive aid, I relate the following 
neident. By means of donations from officers of the camp in field grades, a 
welfare fund or sick fund of 5,000 pesos monthly was set up which was expended 
in foodstuffs for indigent sick within the camp. It was possible to spend more 
than this if the money could be found. Four officers of the camp, of which I was 
one and Colonel Mack another sent out a promissory note in the amount of $1,250 
»bligating the United States or in the event that our claims section would not 
1onor the note, we agreed to pay it upon our release from prison camp. For this 
ote, Mr. Amusategui was able to get #8,750, an exchange rate of 7 to 1, and sent 
it into the camp. This money was expended for foodstuffs to augment the ration 
provided bv the Japanese, for the benefit of the entire camp. So far as I know 
this note has not been presented for redemption, at least it has never been brought 
to my attention. Plans were laid for the borrowing of ?70,000 for the purpose 
of purchasing meat, but before this plan could be put into effect, the underground 
channel of communication to Manila was discovered. 

On May 3, 1944, notes were discovered coming into the camp and the Japanese 
traced some of them back to Manila where Mr. Amusategui was involved and 
picked up. There was no further aid after that date. Also there was no further 
communication with this particular group. Upon my release, I inquired in 
Manila about several of the persons who had been active in rendering aid to 
Americans in prison camp and was informed that Mr. Amusategui had been held 

y the Japanese and that he was tried and sentenced to be executed. His widow 
told me that he died the day before his scheduled execution. 

In addition to the foodstuffs and money that were sent into the camp, medicines 
f all kinds were sent in, particularly amoebicides, which were not furnished by 
he Japanese and which were sorely needed to combat amoebic dysentery. Large 
quantities of calamensi sirup used to combat scurvy were also furnished. Mr. 
(musategui also provided news to individuals in the camp which were a great 
morale booster. These things I know, for I communicated with Mr. Amusategui 
on several occasions and various phases of this activity were discussed continually 
with Colonel Mack. The very nature of the enterprise necessitatee secrecy and 
as Colonel Mack was the principal agent, my knowledge is not as complete as it 
might have been. Mr. Amusategui was only one of several involved in the 
chain, but it is my opinion from observation and discussion of the operation of 
the underground with other interested persons that he was the motivating force 
and largely responsible for its success. 

I do not know how the money that he sent into camp was obtained, but I feel 
that much of it came out of his own pocket. Some of this money was in the 
ature of a direct business transaction since, had he lived, he would have been 
able to cash checks, although I don’t believe that that was his intention. His 
activities are certainly deserving of recognition, and his family should receive 
some financial remuneration, if that is at all practicable or possible. 

Haroup K. Jonnson, 
O-19187, Lieutenant Colonel, Infantry. 





Certified true copy: 
E, F. Forsytsp, 
Captain, Infantry. 
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HBaADQUARTERS, UNITED States Army, 





PuitipPines-Ryukyus COMMAND, 


a Mrs, Lorenza O’ MALiey, 
‘ Care of Capt. E. A, O’ Malley, 0291024, 
G-2, Headquart rs, PHILRYCOM, APO 707. 

Dear Mrs. O’ Matuey: It is a privilege to inform you that the Unite 
Government h 
Medal of Freedom with Gold Palra for services rendered to American pt 
war during the Japanese occupation of the Philippines 

You are invited to attend the presentation ceremony to be held at Fort 
ley at 3 p. m. on 2, 1948, and receive this award at 

You may invite members of your family and friends as 
the ceremony 

It is requested that vou be 
p. m. on June 2, 1948 








June that time 


vour guests 


at Headquarters, Fort McKinley, not later t 


Please indicate your acceptance to attend this ceremony by letter t 
signed (or telephone University 498 or 511) prior to May 28, 1948 
Sincerely 
. J. H. Set 
( fi i (rene? li $ De part? hii, iss Lr A i ia? { 
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84TH CONGRESS \ HOUSE OF REPRESENTATIVES | REPORT 


1st Session 


No. 97 











MRS. IDA BIFOLCHINI BOSCHETTI 





Marcu 8, 1955.—Committed to the Committee of the Whole Heuse and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1016] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1016) for the relief of Mrs. Ida Bifolchini Boschetti, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by 
the Senate prior to adjournment. 

The facts are fully set forth in House Report No. 142 of the 83d 
Congress, Ist session, which is appended hereto and made a part of 
this report. Your committee concurs with the former recommendation. 


{H. Rept. No. 143, 83d Cong., Ist sess.] 


The purpose of the proposed legislation is to pay the sum of $2,149.66 to Mrs. 
Ida Bifolchini, of Adams, Mass., in full settlement of all claims of Mrs. Bifolchini 
against the United States for death compensation payable to her as the widow of 
Marino D. Bifolchini (XC-—3860207), a veteran of World War II, for the period 
beginning January 12, 1945, and ending April 14, 1948. 


STATEMENT OF FACTS 


This is a bill to reimburse Mrs. Ida Bifolchini of Adams, Mass., in the sum of 
$2,149.66. This amount represents a claim of Mrs. Bifolchini against the United 
States for death compensation payable to her as the widow of Marino D. Bifol- 
chini, a veteran of World War II, and covers the period beginning January 12, 
1945, and ending April 14, 1948. 

The Veterans’ Administration reports that the records disclose that Marino D. 
Bifolchini served in the United States Army from March 8, 1941, until his death 
in action on January 11, 1945; that, after receipt of notice from the Department 
of the Army of the soldier’s death, the Veterans’ Administration on March 22, 

55007 
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1945, mailed a letter to the widow of the deceased serviceman at her regular known 
address. In the letter the Veterans’ Administration expressed regret and claim 
that they gave instructions for the completion of an application form for death 
compensation. It is alleged that this blank form was enclosed and request made 
in writing that it be returned to the Veterans’ Administration. It is also alleged 
that the widow was advised in this letter that such benefits were payable in addi- 
tion to any Government life-insurance benefits to which she might be entitled. 

The Veterans’ Administration claims that there was no response from the 
widow, or from anyone on her behalf, until April 15, 1948. On that date an 
application was received from Mrs. Bifolchini for death compensation, and or 
May 17, 1948, she was awarded death compensation at the rate of $60 a month, 
effective April 15, 1948. On September 1, 1948, the monthly death compensatio: 
was increased to $75. 

On May 16, 1949, Mrs. Bifolchini appealed from the award of death compen- 
sation from April 15, 1948, and claimed retroactive death compensation from 
January 12, 1945, the day following the date of her husband’s death in service 
In that appeal, the widow alleged that she had not received an application form 
for compensation from the Veterans’ Administration; that upon the news of her 
husband’s death she had become extremely nervous, had been under a doctor's 
care and did not recover sufficiently to learn of her entitlement to death compe: 
sation until the spring of 1948, 

The appeal was denied by the Veterans’ Board of Appeals The decision was 
rendered August 5, 1949. The basis for the denial was attributed to the failur 
of Mrs. Bifolchini to submit an application for death compensation within 1 vear 
of the date of her husband’s death. The Board further held that there was 1 
authority under existing law for the payment of death compensation to her prior 
to the date the claim was received in the Veterans’ Administration 

The Government contends that it is under no obligation to furnish an applica 
tion in order to initiate the claim for death benefits Nevertheless, they tool 
upon themselves that obligation when they forwarded a letter to Mrs. Bifolehi: 
on March 22, 1945, the purpose of which was to advise her of her right to deat! 
benefits due to the loss of her husband 

During the consideration of this legislation, your committee Was not entir 


satisfied that claimant had shown sufficient reason for having failed to file her 


claim after being advised to do so by the Veterans’ Administration, Cons 
quently, further affidavits were requested and have been now received. In the 
additional one made by Mrs. Bifolchini’s doctor, it is shown that this lady was 
in a state for 2 vears following the confirmation of her husband’s death whic! 
would preclude her from ability to function capably in a matter requiring mental 
concentration 

Therefore, vour committee recommends favorable consideration of this bill 


VETERANS’ APMINISTRATION, 
OFrricE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., February 27, 1942 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Ce.ver: Further reference is made to vour letter of February 1, 


1952, requesting a report by the Veterans’ Administration relative to H. R. 6350, 
82d Congress, a bill for the relief of Mrs. Ida Bifolchini, which provides as follows: 


“That the Secretary of the Treasury is authorized and directed to pay, out 
of any money in the Treasury not otherwise appropriated, to Mrs. Ida Bifolehbini, 


Adams, Massachusetts, the sum of $2,149.66. The payment of such sum shall 
be in full settlement of all claims of the said Mrs. Ida Bifolchini against the United 
States for death compensation payable to her as the widow of Marino D. Bifolchini 
(XC-3860207), a veteran of World War II, for the period beginning January 12, 
1945, and ending April 14, 1948. No part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or delivered to or received 
by any agent or attorney on account of services rendered in connection with this 
claim, and the same shall be unlawful, any contract to the contrary notwithstand- 
ing. Any person violating the provisions of this Act shall be deemed guilty of 
a misdemeanor and upon conviction thereof shall be fined in any sum not exceeding 


$1,000.” 


The records disclose that Marino D. Bifolehini (XC-8860207) served in the 
United States Army from March & 1041 »—t!! bjs death im agtine a» Januc™ 
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After receipt of notice from the Department of the Army of the death of the 
serviceman, the Veterans’ Administration on March 22, 1945, mailed a letter 
to the widow of the deceased serviceman, Mrs. Ida Bifolchini, 19 Apremont 
Street, Adams, Mass., expressing regret and giving instructions for the com- 
pletion of an application form for death compensation, which was enclosed, 
and its return to the Veterans’ Administration. The widow was advised that 
such benefits were payable in addition to any Government life-insurance benefits 
to which she might be entitled. There was no response to this letter by the 
widow, or anyone in her behalf until April 15, 1948, the date of receipt by the 
Veterans’ Administration of an application by Mrs. Bifolchini for death com- 
pensation. On May 17, 1948, Mrs. Bifolchini was awarded death compensation 
at the monthly rate of 360, effective April 15, 1948, the date of filing a claim 
with the Veterans’ Administration. The monthly rate of death compensation 
was increased to $75 monthly effective September 1, 1948, in accordance with 
the provisions of the act of Julv 1, 1948 (Public Law 868, 80th Cong.). 

On May 16, 1949, Mrs. Bifolchini appealed from the award of death compensa- 
tion from April 15, 1948, claiming retroactive death compensation from January 
12, 1945, the day following the date of her husband’s death in service. In her 
appeal, Mrs. Bifolchini stated that she had not received an application form for 
ompensation from the Veterans’ Administration, and further upon receipt of 
news of her husband’s death she had become extremely nervous and had been 
inder a doctor’s care and did not recover sufficiently to learn of her entitlement 
to death compensation until the spring of 1948. In denying her appeal, the 
Board of Veterans’ Appeals in a decision rendered August 5, 1949, held that, 
since an application for death compensation was not submitted by Mrs. Bifolchini 
within 1 year after date of death of the veteran, there was no authority under 
existing law for the payment of death compensation to her prior to the date the 
claim was received in the Veterans’ Administration. 

Under existing laws and regulations, there is no limitation on the time within 
vhich application may be made for compensation, but benefits are payable in 
cases of death arising out of World War II from the day following the date of the 
veteran's death if the claim is filed within 1 vear after the death. If a claim is 
ot filed within such period, death benefits are payable prospectively from the 
late of application. In view of the faet that the foregoing rules were then for 
ipplication and the fact that Mrs. Bifolechini’s claim was not filed until April 15, 
1948, which was more than | vear after the veteran’s death, the award of com- 
pensation Was properly commenced on such date 

For the information of the committee, it is observed that Mrs. Bifolchini was 
named the beneficiary of two policies of national-service life insurance totaling 
$5,000, which are being paid at the total rate of $27.55 per month. 

The circumstances in this case have been carefully considered. No reason is 
ipparent why it should be singled out for special legislative treatment by authoriz- 
ng payment of death compensation from an earlier date than is permitted by 
general law. As previously indicated, Mrs. Bifolchini has suggested that a retro- 
active payment should be made because of her extended illness which began 
mmediately following her husband’s death in January 1945 and her contention 
that she did not receive the application for death compensation which accompanied 
the Veterans’ Administration's letter to her of March 22, 1945. It should be 
noted that the Government is under no legal obligation to furnish such applica- 
tions on its own initiative. Nevertheless, the records show that in accordance 
with established practice the explanatory letter of March 22, 1945, with an applica- 
tion enclosed, was sent to Mrs. Bifolehini at the correct mailing address which has 
remained unchanged. The letter was not returned by the Post Office Depart- 
ment. This address was the same as that on a letter to Mrs. Bifolchini dated 
March 28, 1945, enclosing an application for payment of national-service life 
insurance with instructions for its completion and return. The application for 
payment of insurance was received by Mrs. Bifolchini, and was signed, sworn to, 
and returned to the Veterans’ Administration during the period of her stated 
illness, being received in the Veterans’ Administration on May 14, 1945. To 
grant legislative relief in this case would be discriminatory against others in the 
same or similar circumstances, and might form a precedent for similar relief in 
other cases, 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 


} 
i 
~ 


Cart R. Grav, Jr., Administrator. 
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Apams, Mass., May 4, 1962. 
To Whom It May Concern: 

Mrs. Ida Bifolchini was under my care for extrme neurasthenia from February 
20, 1945, to April 23, 1947. This was due to the receiving of the news that her 
husband was missing in action, this being followed by the notice of his death in 
action on February 20, 1945. She continued disabled until April 23, 1947. 

Josern H. Cuoguerre, M. D. 


Apams, Mass., May 5, 1952. 
Berkshire, ss: 
Then personally appeared the above-named Dr. Joseph H. Choquette and 
acknowledged the above statements to be true. Before me, 
[SEAL] T. Auprey Lovison, 
Justice of the Peace 


Marcu 27, 1952 
To Whom It May Concern 

I have been trving to establish a claim for the back pension of my late husband 
Marino Bifolchini, who was killed in action January 11, 1945, To date, I have 
not been authorized to receive this back pension because of the lapse im time during 
which I did not submit a claim during the authorized period passed by Congres 

During this period, immediately after my husband’s death and until after th 
specified period in which I had to submit this claim, | was completely under the 
doctor’s care. Because of my serious condition I was totally incapable of pe: 
forming my duties, which is definitely the direct cause why I did not submit 
claim. 

A previous letter of verification by my doctor, Joseph H. Choquette, t! 
attending physician during that period. concerning my entire physical conditior 
has already been sent to Washington, D. C 

Very truly yours 
Mrs. Ipa BrFroLcuint 
Witnesses: 
Ipa SONDRINI. 
HMMA R. BALARDINI 
Maren 27, 1952 
Apams, Mass., 
Berkshire, ss 

Then personally appeared the above-named Mrs. Ida Bifolchini, Ida Sondri 
and Emma R. Balardini and acknowledged that the above statements made | 
Mrs. Ida Bifolchini are true Before me, 

[SEAL] I. Auprey Lovrson, 

Justice of the Peace 


To Whom It May Concern 
To my knowledge I do not remember receiving an application to fill out for my 
widow’s pensi n 
The first telegram I received in January 1945 notified me mv husband wa 
missing in actior Then I received news February 20, 1945, he was killed 
action 
Mrs. Ipa BIroLcHINt. 


Marcu 6, 1953 
Apams, Mass., 
PRerkshire, ss 
Then personally appeared the above-named Ida Bifolchini and acknowledged 
that the above statements made by her are true. Before me, 
[SEAL] I. Auprey Lovutson, 
Justice of the Peace 
My commission expires March 22, 1957. 
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To Whom It May Concern: 


I, Mrs. Ida Sondrini, have witnessed the sickness of Mrs. Ida Bifolchini from 
February 20, 1945, to April 23, 1947. The death of her husband was a great shock 
to her all through the period of this time, and she suffered very much. 


Ipa SoNnDRINI. 


Marcu 6, 1953. 
Apams, Mass., 


Berkshire, ss: 


Then personally appeared the above-named Ida Sondrini and acknowledged 
that the above statements made by her are true. Before me, 


I. Auprey Lovtson, 
Justice of the Peace. 
My commission expires March 22, 1957. 


~- 


To Whom It May Concern 


I, Mrs. Emma Balardini, have witnessed the sickness of Mrs. Ida Bifolchini 
from February 20, 1945. to April 23, 1947. The death of her husband was a great 
shock to her all through the period of this time, and she suffered very much. As 
he was unable to transact any business, I, Mrs. Emma Balardini, filled out the 
nsurance application 


Mrs. Emma R. BALaRDINI. 


Marcu 6, 1953 
ADAMS, Mass., 


Berkshire, ss 


Then personally appeared the above-named Emma R. Balardini and acknowl- 
ged that the above statements made by her are true. Before me, 


I. Auprey Lovurson, 


J axtice of the Pe ace 
My commission expires March 22, 1957 


Apams, Mass., March 3, 1958 
lo Whom It May Concern 
Mrs. [da Bifolehini was under my 
20 945, to April 23, 1947 
Mrs. Bifolchini had been notified that her husband was missing in action, but 
ie had hopes that he was just a prisoner of war 
February 20, 1945, that he 


care for extreme neurasthenia from February 


When she was notified on 
had been killed in action, this brought upon her an 
xtreme nervous reaction and anguish I was called in and had great difficulty 
} bringing alleviation of her condition, by sedatives. The next day and months, 

developed extreme neurasthenia and anxietv neurosis. This continued 
ntractable for a long time 


dr 


\pril 23, 1947. L stopped medical treatment, because she was much improved 
\fter this date she had occasional attacks. 


Josepn H. Cuoqurtrtrr, M. D. 


Marcu 3, 1953. 
Apams, Mass., 


Berkshire. ss: 

Then personally appeared the above-named Dr. Joseph H. Choquette and 
‘knowledged that the above statements made by him are true. Before me, 
[SEAL] I. AuprEY Lovutson, 
Justice of the Peace 


My commission expires March 22, 1957. 
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CLYDE M, LITTON 





\TAR 8, 1955 Co itted to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
To accompany H. R. 1072] 


The Committee on the Judiciary, to whom was referred the bill 
Ht. R. 1072) for the relief of Clyde M. Litton, having considered the 
same, report favorably thereon without amendment and recommend 
hat the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by the 
Senate prior to adjournment. 

The facts are fully set forth in House Report No. 1294 of the 83d 
Congress, 2d session, which is appended hereto and made a part of this 
report. Your committee concurs in the former recommendation. 


[H. Rept. No, 1294, 83d Cong.]} 


Che purpose of the proposed legislation is to pay the sum of $1,175.34 to Clyde 
M. Litton, of Los Angeles, Calif., in full settlement of all his claims against the 
nited States, arising out of the fact that, through an administrative error on the 
part of officials of the Army, he was not formally transferred from the Infantry 
Reserve to the Air Corps Reserve effective February 22, 1943, upon bis completion 
f advanced glider training 
STATEMENT OF FACTS 

he Department of the Army, in its report dated Ocotber 2, 1953, gives in 
detail the history of this proposed legislation. 

After careful consideration, the committee concurs in the recommendation of 
the Department of the Army, and the bill is amended to conform with its 
recommendations. 

The report of the Department of the Army is as follows: 
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DEPARTMENT OF THE ARMY, 
Washington 25, D. C., October 2, 1958. 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter enclosing a copy of H. R. 
3672- 83d Congress, a bill for the relief of Clyde M. Litton, and requesting a report 
on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is hereby authorized and directed to pay 
out of any money in the Treasury not otherwise appropriatd, to Clyde M. Litton, 
of Los Angeles, Calif., the sum of $1,175.89. The payment of such sum 
shall be in full settlement of all claims of the said Clyde M. Litton against the 
United States arising when, by reason of administrative error on the part of 
officials of the Army, he was deprived of benefits to which he was entitled under 
section 2 of the Act entitled ‘An Act to increase the efficiency, of the Air Force’, 
approved June 16, 1936, as amended (10 U. 8. C., see. 300a)”’. 

Section 300a, title 10 of the United States Code (referred to in H. R. 3672, 
provides, in pertinent part, as follows: 

“Whenever any Air Corps Reserve officer who has not been selected for com- 
mission in the Regular Army is released from active duty that has been continuous 
for 1 or more years, he shall be paid a lump sum of $500 for each complete year of 
active service as such officer, and if released from active duty otherwise than upon 
his own request, or as a result of inefficient or unsatisfactory service as determined 
by the Secretary of the Army, such lump-sum payment shall be prorated for 
fractional parts of each year of such active service. The lump-sum payments 
authorized by this section shall be in addition to any pay, allowances, compensa- 
tion, or benefits which such officers may otherwise be entitled to receive.” 

The records of the Department of the Army show that Clyde M. Litton was 
born in Los Angeles, Calif., on February 13, 1917; and that he was commissioned 
a second lieutenant of infantry in the Officers’ Reserve Corps, Army of the United 
States, on July 28, 1938, following his graduation from the University of Cali- 
fornia at Los Angeles and the completion of the Reserve officers’ training course 
at that institution. He was given Army Serial No. 0370917. He was ordered 
to active duty in the Army effective July 15, 1941, and was assigned to duty with 
the 79th Pursuit Squadron, Army Air Corps, Hamilton Field, Calif., where his 
duties did not require him to participate in regular or frequent aerial flights 
On August 22, 1941, he was promoted to the grade of first lieutenant of Infantry 
in the Officers’ Reserve Corps. 

On June 30, 1942, Lieutenant Litton began a course in preglider training with 
the 27th Army Air Forces Glider Training Detachmert at Lonoke, Ark., and 
upon the successful completion of such course on August 20, 1942, he was trans 
ferred to the Blackland Army Flying School, Waco, Tex., for basic glider training 
He successfully completed basic glider training at the Blackland Army Flying 
School on October 10, 1942. He was thereupon transferred to the Army Air 
Forces Advanced Glider School at Dathart, Tex., for advanced glider training 
which he completed on February 22, 1943. Following the completion of such 
training Lieutenant Litton was awarded the rating of ‘“‘Glider Pilot,” effective 
February 27, 1943. Thereafter he was required to participate in regular and 
frequent aerial flights. 

Upon his completion of advanced glider training on February 22, 1943, Lieu- 
tenant Litton was issued an official United States Army Forces identification 
card, which certified that ‘‘Clyde Martin Litton has been appointed first lieutenant 
in the Army Air Forces of the Army of the United States commencing February 
22, 1943,”’ and that he was “Rated Glider Pilot.” Subsequent to that time 
official War Department orders and communications referred to Lieutenant 

Litton’s branch of the service as ‘‘Air Corps’ and ‘Air Corps Reserve.’’ In 
official communications and documents signed by Lieutenant Litton after that 
date he identifies his branch of the service as ‘Air Corps.” 

After Lieutenant Litton had completed his glider pilot training he was assigned 
to duty with various Army Air Forces units in the United States, where he received 
further glider tactical training before he was sent overseas in May 1944 for service 
in the European theater of operations. In all such assignments he participated 
in aerial flights, either as a glider pilot or in powered aircraft. While overseas his 
principal duty was that of glider pilot. He also flew as a copilot while doing aerial 
supply work and in the evacuation of liberated prisoners of war. He was awarded 
the Air Medal for participation as pilot of a troop-carrier glider in a combat air- 
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borne operation in Holland between September 17-23, 1944. He returned to the 
United States on July 26, 1945, and was relieved from active duty in the Army 
on February 4, 1946, because of general demobilization. The certificate of serv- 
ice issued to him at the time he was relieved from active duty states his branch 
of service as ‘‘AC Res’”’ (Air Corps Reserve). 

At the time Lieutenant Litton was undergoing glider pilot training, as well as 
at the time he completed such training in February 1943, it was the policy of the 
Army Air Forces to recommend for transfer to the Air Corps Reserve those officers 
who held commissions in other branches of the Officers’ Reserve Corps upon their 
completion of said training. This policy was made known to those officers under- 
going such training. In accordance with a directive, dated January 18, 1943, the 
commanding officer of the glider school where Lieutenant Litton completed his 
advanced glider training should have submitted, 30 days before such training was 
completed, a recommendation to the Adjutant General of the Army that this 
officer be transferred from the Infantry Reserve to the Air Corps Reserve. The 
records of the Department of the Army fail to disclose that any such recommenda- 
tion for the transfer of Lieutenant Litton to the Air Corps Reserve was ever 
made to or received by the Adjutant General of the Army, in whose office all 
such transfers were duly accomplished. Inasmuch as no recommendation for the 
transfer of Lieutenant Litton to the Air Corps Reserve was ever received in the 
office of the Adjutant General, the formal transfer of this officer to the Air Corps 
Reserve was never accomplished. His legal status in the Army, therefore, con- 
tinued to remain that of a first lieutenant in the Infantry Reserve. 

On March 22, 1943, all transfers to and appointments in the Air Corps Reserve, 
except for aviation cadets enlisted or appointed as such prior to July 8, 1942, were 
suspended by a War Department directive. It was not then necessary that an 
officer hold a commission in the Air Corps Reserve to be el‘gible for the rating of 
glider pilot, or any other aeronautical rating, or to be placed on duty involving 
flying. Under then existing regulations, officers, warrant officers, flight officers, 
and enlisted men of the Army of the United States were eligible for aeronautical 
ratings. 

The glider pilot training program in which Lieutenant Litton participated was 
a new program and of short duration. It began in May 1942, and recruitments 
therefor were discontinued in November 1942. It is quite possible that the com- 
manding officer of the advanced glider school at which Lieutenant Litton com- 
pleted his glider training failed to recommend him for transfer to the Air Corps 
Reserve through administrative error. It is apparent that, following the com- 
pletion of his glider training on February 22, 1943, Lieutenant Litton regarded 
himself as an officer of the Air Corps Reserve, honestly believing that his transfer 
to the Air Corps Reserve had been legally accomplished effective that date. His 
belief in this respect was quite reasonable, inasmuch as official Army documents 
thereafter referred to him as an Air Corps Reserve officer, and he was issued an 
official identification card as such. In the light of all the facts in this case it would 
appear that the failure to transfer Lieutenant Litton from the Infantry Reserve 
to the Air Corps Reserve resulted solely from an administrative error, and was not 
caused by any disqualification or negligence on his part. Had such a transfer 
been effected on February 22, 1943, in accordance with the policy then existing, 
Lieutenant Litton would have been entitled to receive the lump-sum payment 
provided for in 10 United States Code 300a. 

It appears that upon his release from active duty in the Army, Lieutenant 
Litton made claim for a lump-sum payment to him under the provisions of sec- 
tion 300a, title 10, United States Code, of the sum of $1,475.89, covering the 
period of his Army service from February 22, 1943 (the date he completed ad- 
vanced glider training), to February 4, 1946 (the date of his release from active 
duty in the Army), which claim was necessarily denied for the reason that he 
was not an Air Corps Reserve officer. Subsequently he was paid mustering-out 
pay in the sum of $300. Section 691a, title 38, United States Code, provides 
that mustering-out pay shall not be paid to ‘‘any Air Corps Reserve officer who 
is entitled to receive a lump-sum payment under section 300a of title 10.” Lieu- 
tenant Litton, accordingly, has reduced his claim against the Government in the 
amount of $300, making the amount now claimed by him in H. R. 3672 the sum 
of $1,175.89. 

In view of the particular facts and circumstances in this individual case the 
Department of the Army is of the opinion that Lieutenant Litton is equitably 
entitled to receive the lump-sum payment which he would have received upon 
his release from active duty in the Army had he been transferred to the Air Corps 
Reserve on February 22, 1943 (the date he completed advanced glider training), 
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less the sum of $300 paid to him as mustering-out pay. For the purpose of 
accuracy, however, the amount of the award provided in H. R. 3672 should be 
changed to $1,175.34. The Department of the Army, therefore, would have no 
objection to the enactment of this bill if the text thereof should be amended to 
read as follows: 

“Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, to Clyde M. Litton, of Los Angeles, California, the 
sum of $1,175.34. The payment of such sum shall be in full settlement of all 
claims of the said Clyde M. Litton against the United States arising out of the 
fact that, through an administrative error on the part of officials of the Army, 
he was not formally transferred from the Infantry Reserve to the Air Corps 
Reserve effective February 22, 1943, upon his completion of advanced glider 
training, and was thus deprived of the benefits to which he would have been 
entitled under section 2 of the Act entitled ‘An Act to increase the efficiency of 
the Air Corps’, approved June 16, 1936 (49 Stat. 1524), as amended (10 U.S. C 
sec. 300a), had he been so transferred: Provided, That no part of the amount 
appropriated in this Act in excess of 10 per centum thereof shall be paid or 
delivered to or received by any agent or attorney on account of services rendered 
in connection with this claim, and the same shall be unlawful, any contract to 
the contrary notwithstanding. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction thereof shall b: 
fined in any sum not exceeding $1,000.” 

The Bureau of the Budget advises that there is no objection to the submission 
of this report 

Sincerely yours, 
Rosperr T. STevVENs, 
Secretary of the Arn 


JANUARY 18, 1943 
Subject: Transfer of officers training in grade to Air Corps Reserve 
To: Commanding General, Air Forces Flying Training Command, Fort Worth, 
Tex 

1. Letters this headquarters (AFPMP-7)-1T, dated September 1, 1942, 
respectively, subject: ‘Transfer of Officers Training in Grade to Air Corps 
teserve’’, copies attached, are revoked and the following substituted therefor 
2. The following instructions apply to all officers and warrant officers ander- 
going Flying Training Command courses leading to an aeronautical rating 

3. It is directed that 

(a) Officers holding commissions in the Army of the United States, only, who 
undergo a Flying Training Command course with the Army Air Forces, will n 


, 
be transferred to the Air Corps Reserve after completion of training, but will 
remain in the AUS component 

(b) All officers holding commissions in the Officers Reserve Corps (other than 
Air Corps Reserve) or National Guard of the United States will be transferred 
to the Air Corps Reserve after completion of a Flying Training Command course 

(c) Warrant officers who undergo a Flying Training Command course with the 
Army Air Forces will be commissioned second lieutenants, AUS, after completion 
of training. 

4. It is requested that all officers and warrant officers now undergoing training 
in grade be advised of the above Army Air Force policy. 

5. In order to comply with paragraph 3 (6) above, it is directed that, thirty (30 
days prior to the date of graduation, the Commanding Officers of Advanced Flying 
Training Command courses will forward a letter of recommendation for transfer 
for each Reserve or National Guard officer undergoing training in grade to the 
Adjutant General, Attention: Officers Branch, Washington, D. C., as follows: 

“It is recommended that (name, grade, component, serial number), (be trans- 
ferred to the Air Corps Reserve) (be granted vacation appointment in Air Corps 
Reserve) effective (date of graduation), subject to successful completion of 
(name of course) training. This officer will qualify for the rating of (type of rating) 
upon satisfactory completion of the (name of course) training course at (school) 
on (date). Upon being (transferred to the Air Corps Reserve) (granted a vacation 
appointment in the Air Corps Reserve), he will be so rated.”’ 

6. Words applicable to each officer will be filled in in the above recommendation 
for transfer to Air Corps Reserve. Those Reserve officers training in grade who 
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hold appointments in components, other than Air Corps Reserve, of the Officer 
Reserve Corps will be transferred to the Air Corps Reserve, effective date of 
graduation from a Flying Training Command course. Those officers training in 
grade who hold commissions in the National Guard of the United States will be 
tendered vacation appointments in the Air Corps Reserve, effective upon date of 
graduation from a Flying Training Command course. 

7. If a Reserve officer holds a commission in the Air Corps Reserve, no recom- 
mendation should be submitted to the Adjutant General, as no change in com- 
mission status is involved. 

8. Letters of transfer or appointment will be prepared by the Adjutant General 
and forwarded to the Commanding Officer of the school for delivery to the officers 
successfully completing the course. Letters not delivered will be returned without 
delay to the Adjutant General with a statement of reason for nondelivery. 

$y command of Lieutenant General Arnold: 
J. M. Bevans, 
Colonel, Atr Corps, Director of Personnel. 
By Wiiiiam W. BeASLEY, 
Major, Air Corps, Assistant Chief, Aviation Cadet Section, 
Wilitary Personnel Division, O. D. P 


Cuuver Crry, Cauir., March 9, 1946. 
ADJUTANT GENERAL, 
\ry f th lnited State >. 


Was) noton »D. D Sy 


1. February 4, 1946, I was relieved from active duty with the Army Air Forces 
the Santa Ana Army Airbase, Santa Ana, Calif. Shortly thereafter I was 
ormed by mail that my application for lump-sum bonus paid to Air Corps 
Reserve officers had been rejected because of a statement of service from your 
fice showing me to be a First Lieutenant, Infantry Reserve 
2. | was transferred from Infantry Reserve to Air Corps Reserve on or about 
February 22, 1943, as evidenced by the enclosed photostatic copy of the identifi- 
ation card issued by Headquarters Gulf Coast Training Center (now Flying 
Training Command Orders commissioning me and other Reserve officer 
members of the class 43-4 at South Plains Army Flying School, Lubbock, Tex., 
ere requested by the officers concerned, who were informed by the base adjutant 
hat the matter was handled solely by Randolph Field and Washington, and 
at copies of the orders were not available at South Plains. Evidently, the 
lentification card was intended to serve in lieu of orders, for convenience, and 
to be used in the same way as the AGO ecard. 

3. In further evidence of the transfer of all Reserve officers in my flying training 
elass to Air Corps Reserve, enclosed are 2 sets of orders, 1 issued before February 
22, 1943, and the other issued after that date. It will be noted that the orders 
imending those dated February 1, 1943, list student officers in the branches in 


vhich they served prior to entry into flying training. Although I was an Infantry 
Reserve officer, I had been assigned to the Army Air Foree in an administrative 
capacity, and therefore was listed “AC.’’ The orders dated February 27, 1948, 


idicate that the officers concerned were in Air Corps Reserve as of that date, 
in compliance with instructions contained in GC 12Ue 276, dated February 22, 
i943."" 1 do not know exactly what “GC 12UE 276” is, but believe it to be,-or 
to be connected with, the orders transferring the listed officers to Air Corps 
Reserve. 

t. It is urgently requested that the Adjutant General expedite an investigation 
to correct records concerning the undersigned, and that the finance officer, Santa 
Ana Army Airbase, and I be informed of the results as soon as practicable, as I 
was relieved from active duty more than a month ago and my account is not yet 
settled 3 

Crype M. Lirron, 
First Lieutenant, Air Corps Reserve, O370917. 


Three enclosures 
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Cunver City, Cauir., March 25, 1946. 
Subject: Transfer of officer from Infantry Reserve to Air Corps Reserve. 
To: The Adjutant General, Army of the United States, Washington, D. C. 


1. Communication to your office dated March 9, 1946, has not been answered, 
and as the finance office concerned will close permanently March 31, 1946, accord- 
ing to information available here, it is believed advisable to request action on the 
part of the Adjutant General in order to settle my financial account at the Santa 
Ana Army Airbase, Santa Ana, Calif. 

2. Upon receipt of statement of service which did not show my transfer to 
Air Corps Reserve February 22, 1943, I sent a message to Chief, 8th Service 
Command Records Depot, San Antonio Army Service Forces Depot, Grayson 
Street Station, San Antonio 8, Tex., requesting that orders indicating transfer of 
my commission be forwarded to me, as at time of graduation from flight training 
no orders were issued to personnel concerned, although apparent authority for 
transfer, “GC 12UE 276,’ was quoted, and identification cards showing the 
appointment of the bearers to Air Corps Reserve were issued by the Gulf Coast 
Training Center, now Flying Training Command. 

3. It is requested that I be informed whether the official identification card 
dated February 22, 1943, and showing my appointment in the Army Air Forces 
Reserve (now Air Corps Reserve) will be aecepted by the Adjutant General as 
valid evidence of such appointment. 

CrypE M. Lirron, 
First Lieutenant, Air Corps Reserve, O370917. 


Cunver City, Cauir., March 9, 194¢ 
Cuier or Eiexutu Service CommManp Recorps Deport, 
San Antonio Army Service Forces Depot, 
Grayson Street Station, San Antonio 8, Tex. 

1. February 14, 1946, I sent telegraphic message to CG, Flying Training Con 
mand, Randolph Field, Tex., requesting confirmation of my transfer from Infantry 
Reserve to Air Corps Reserve on or about February 22, 1943. Proof of t 
transfer is needed to support my claim for the lump-sum bonus paid to Air Corps 
Reserve officers upon relief from active duty. Reply from HQ Flying Training 
Command stated that message had been forwarded to your office. 

2. The following information is offered to help in search for the orders 
question: 

Enclosed are two sets of orders, one issued before February 22, 1943, and t 
other issued after that date. It will be noted that orders dated February 1, 
1943, list student officers in the branches in which they served prior to assignme 
to the Flying Training Command. Although I was an Infantry Reserve officer; 
I had been assigned to AAF in an administrative capacity. The orders dat 
February 27, 1943, show that all the officers concerned were in Air Corps Reserve 
as of that date, “in compliance with instructions contained in GC 12UE 276 
dated February 22, 1943."’ I believe that ‘‘GC 12UE 276” is, or is related to, 
orders transferring me and the other officers listed to Air Corps Reserve, althoug 
I have not seen it. 

The date of ““GC 12UE 276” is the same as that of the identification card, a 
photostatic copy of which is enclosed which identifies me as a first lieutenant, 
Army Air Forces Reserve (now Air Corps Reserve). This card was issued by 
Headquarters Gulf Coast Training Center (now Flying Training Command 
When orders evidencing transfer were requested, officers concerned were informed 
by the adjutant of South Plains Army Flying School, Lubbock, Tex., that the 
transfer was handled entirely between Randolph Field and Washington, that 
copies of the orders were not available at South Plains, and that the identification 
ecard was issued to serve in place of orders for convenience of the user. 

It is requested that the necessary information be forwarded to me as soon a 
possible, as I was relieved from active duty February 4, 1946, and my account 
at Santa Ana Army Airbase is not vet settled. 

Criype M. Lirron, 
First Lieutenant, Air Corps Reserve, O370917 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1082] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1082) for the relief of Golda I. Stegner, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed by the House in the 83d Congress, but no action was taken by 
the Senate. The facts will be found fully set forth in House Report 
No. 779, 83d Congress, Ist session, which is appended hereto and 
made a part of this report. Therefore, your committee concurs in 
the former recommendation. 


en 
{H, Rept. No. 779, 83st Cong., Ist sess.] 


The purpose of the proposed legislation is to pay to Golda I. Stegner, of 
Minneapolis, Minn., $10,000, in full settlement of all her claims against the 
United States for compensation for the injuries and permanent disability which 
she sustained while serving in Okinawa as a civilian employee of the Department 
of the Army, as a result of a surgical operation at the Tokyo Army Hospital on 
August 9, 1951, and in the treatment given her at such hospital following such 
operation 

STATEMENT OF FACTS 


The history of this case is set forth fully in the report of the Secretary of the 
Army dated June 23, 1953, as well as in statement of Miss Stegner, both of which 
are attached hereto and made a part of this report. 

The report of the Secretary of the Army states that the evidence fairly estab- 
lishes that claimant sustained the injury complained of and that she should be 
compensated in a reasonable amount for the damages sustained by her as a result 
of her injury. The bill called for $25,000 compensation, but, although the 
committee believed the amount to be not greatly excessive in consideration of 
the permanent disability Miss Stegner has received, after careful consideration 
and discussion, they concur in the recommendation of the Department of the 
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Army and recommend favorable consideration of the bill in the amount suggested, 
$10,000. 
The report of the Secretary of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washingon 25, D. C., June 23, 1958. 
Hon. Cuaungcy W. REEp, 
Chairman, Commitiee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter enclosing a copy of H. R. 
1130, 83d Congress, a bill for the relief of Golda I. Stegner, and requesting a report 
on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Golda I Stegner, 
Minneapolis, Minnesota, the sum of $25,000. The payment of such sum shall be 
in full settlement of all claims of the said Golda I. Stegner against the United States 
for compensation for the injuries and permanent disability which she sustained 
while serving in Okinawa as a civilian employee of the Department of the Army, 
as a result of a surgical operation at the Tokyo Army Hospital on August 9, 1951, 
and in the treatment given her at such hospital following such operation. Such 
claims are not cognizable under the Federal Tort Claims Act, since they arose in a 
foreign country.” 

It appears that Miss Golda I. Stegner was born near Beardsley, Minn., on June 
7, 1901; that after she grew up she moved to Minneapolis, Minn., where she was 
employed in private industry for 13 years; that in 1939 she came to Washington, 
D. C., and entered the Government service as a civil-service employee; and that 
most of the time since 1939 she has been employed in various Government posi- 
tions. In 1950, while working as a civilian employee at Headquarters, Sixth 
Army, San Francisco, Calif., she entered into a contract with the Department of 
the Army for her employment by the Army in a civilian capacity in Okinawa 
at a salary of $4,743.75 per annum, GS—6 ($3,795 base pay, plus a differential of 
25 percent—$948.75—for overseas service). Under Miss Stegner’s contract of 
employment by the Department of the Army she was entitled to receive from the 
Army all necessary medical care and hospitalization while serving in an area 
where adequate private medical facilities were not available. In the spring of 
1951, Miss Stegner underwent a physical examination at the Ryukyus Army 
Hospital in Okinawa. This examination disclosed that she had fibroid tumors 
of the uterus, and she was so informed. After succeeding periodic examinations 
and confirmation of the diagnosis, Miss Stegner was informed that her condition 
did not present an immediate danger and was not such as to warrant her return 
to the United States for the sole purpose of surgical removal of the uterine fibroid. 
The facilities of the Ryukyus Army Hospital in Okinawa were not available for 
this type of surgery. After being so informed, Miss Stegner decided of her own 
volition to take annual leave to go to Japan and while on such leave visit the 
Tokyo Army Hospital for the purpose of determining whether the tumors were 
malignant. On August 8, 1951, while in Japan on leave, Miss Stegner was 
examined by the assistant chief of the obstetrical and gynecological section of the 
Tokyo Army Hospital, who confirmed the diagnosis of fibroid tumors and recom- 
mended to Miss Stegner that she undergo a surgical operation for their removal. 
Although there was no emergency, and no finding of malignancy, Miss Stegner 
desired the surgery done while she was on leave from Okinawa, and she, accord- 
ingly, consented to such operation and was admitted to the Tokyo Army Hospital 
on August 8, 1951, the facilities of that hospital being available for such aieciadaiee. 

On August 9, 1951, a laparohysterectomy (total removal of the uterus through 
an incision in the abdominal wall) was performed on Miss Stegner by the assistant 
chief of the obstetrical and gynecological section, Tokyo Army Hospital, who 
was assisted in the operation by another Army medical officer on duty with said 
section of said hospital. Both of these officers were qualified surgeons of the 
Medical Corps, United States Army. The surgery was completed without any 
complication or mishap being discovered during the operation, and the records 
of the hospital show that the ‘‘patient left the operating room in good condition.” 

The day following the operation a private nurse employed by Miss Stegner 
observed blood spots in the patient’s discharged urine and commented that the 
surgeon might have cut the bladder during the surgery. A few days later Miss 
Stegner noted an abnormal watery discharge through her vagina, which flow 
became increasingly greater in volume; and, within a week after surgery, attending 
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physicians, who suspected that the discharge consisted of urime, ordered a uro- 
logical consultation. On August 17, 1951, Miss Stegner was examined by cysto- 
scopy in the urological section, Tokyo Army Hospital, for injuries of the urinary 
tract. This examination revealed no damage to the urinary tract. 

Because the watery seepage from the vagina became progressively worse, 
another urological examination was made on August 23, 1951, in the urological 
section, Tokyo Army Hospital. This examination, which included a cystoscopy 
and intravenous pvlegram of the kidneys and ureters, revealed an injury to the 
right ureter approximately 4 centimeters above the terminal point with the 
bladder, with urine from the right kidney escaping through the damaged ureter 
and seeping out through the vagina. 

After the injury to Miss Stegner’s right ureter was discovered she was fitted 
with a rubber appliance made to collect the urine seepage, given various anti- 
biotics and instructed to take large quantities of fluid so as to prevent infection 
of the urinary tract until such time as another surgical operation could be per- 
formed which would remedy her condition. Immediate surgical repair of the 
damaged ureter was considered inadvisable as following too closely the first 
operation. Subsequent to the diagnosis of a damaged ureter, Miss Stegner 
remained in the Tokyo Army Hospital, during which time she suffered two 
attacks of pyelitis (inflammation of the kidney). 

On September 27, 1951, Miss Stegner was discharged from the Tokyo Army 
Hospital, for the purpose of returning to Okinawa to pack her personal property 
and securing administrative transfer of employment from Okinawa to Tokyo, 
where she desired to remain until sufficient time had elapsed for the surgical 
repair of the damaged ureter. Before leaving on this trip Miss Stegner was ad- 
vised at the Tokyo Army Hospital of the importance of maintaining her fluid 
balance and that she should earry adequate fluid with her on the trip by air to 
Okinawa. 

On September 27, 1951, shortly after she left Tokyo by air for Okinawa, Miss 
Stegner experienced a third attack of pyelitis. On September 29, 1951, she was 
admitted to the Rvukyus Army Hospital in Okinawa. The records of that hos- 
pital show that “ * * * the patient has a right ureterovaginal fistula with 
frank infection of the right urinary apparatus due to two areas of obstruction; 
one, in the site of the recent surgery (that is, low down in the ureter), and two 
the UP obstruction secondary to the ptosis. The right CVA pain may well be 
due to an ascending pyelonephritis fed into a fertile upper GU area to propagate 
this infection.” 

On October 23, 1951, Miss Stegner was admitted to the Tokyo Army Hospital, 
having been transferred by medical air evacuation from the Ryukyus Army Hos- 
pital. In Tokyo, on October 26, 1951, a board of five Army medical officers 
informed her of the methods which they deemed worthy of consideration for the 
relief of her ureterovaginal fistula and diseased right kidney. It was the unani- 
mous opinion of all the officers present that a right nephrectomy (removal of the 
right kidney) was the most logical solution in view of the damage to the kidney 
resulting from the recurrent attacks of pvelitis and the extreme likelihood that 
these attacks would persist and recur, thus necessitating ultimate removal of the 
kidney. Miss Stegner elected to have the kidney removed, and the same was 
removed in an operation performed on her on October 29, 1951, by the chief of 
the urological section, Tokyo Army Hospital. Prior to the removal of the claim- 
ant’s right kidney extensive tests were conducted to ascertain the capacity and 
condition of the left kidney. These tests showed that the left kidney was normal 
in all respects. The patient’s convalescence from the last-mentioned operation 
was uneventful, without any unusual developments or complications, and she 
was discharged from the Tokyo Army Hospital on December 10, 1951. 

It appears that Miss Stegner was transferred from her employment in Okinawa 
to Japan in the latter part of 1951, and that she has since been emploved by the 
United States Army in Japan. She has been employed at the United States 
Army Quartermaster Depot in Kobe, Japan, since February 1953, and she is now 
receiving a salary of $4,587 per annum, GS—6 ($4,170 base pay, plus a differential 
of 10 percent—$417—for overseas service). It further appears that by reason of 
her illness in the summer and fall of 1951 Miss Stegner used up all of her annual 
and sick leave by September 30, 1951, and that for the period from October 1, 
1951, to December 10, 1951, inclusive, she did not receive any salary, which 
resulted in her sustaining a loss in income in the aggregate amount of $922.72. 

Miss Stegner contends that there was negligence on the part of the surgeon 
during the course of the hysterectomy performed on her on August 9, 1951, which 
resulted in damage to her right ureter, and that negligent or improper postopera- 
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tive treatment subsequent to such operation necessitated the ultimate removal of 
her right kidney, the loss of which has caused her to have a permanent disability. 

The injury of the ureters during the course of an hysterectomy is a hazard of 
which the medical profession is well aware. Curtis in his Textbook of Gynecology, 
fifth edition (Saunders, 1947), at page 263, says: 

“The hazard of ureteral injury is always present in the subconscious mind of a 
capable pelvic surgeon. Irrespective of his technic [sic] and the excellence of his 
pelvie exposure, everyone encounters instances in which bleeding necessitates the 
use of a hemostat which may endanger a ureter. Also, complicated pathology 
may require work in close proximity to a ureter, endangering it. In instances 
such as have been enumerated, with its integrity somewhat open to question, the 
operator should lay bare the ureter in order to make certain that it has not been 
injured. Occasionally, but rarely, this cannot be done.” 

The evidence in this case fairjy establishes that during the course of the opera- 
tion performed on Miss Stegner on August 9, 1951, she sustained an injury to her 
right ureter; that following this injury she had several attacks of pyelitis; that 
such injury and pyelitis resulted in her having to undergo a great deal of discom- 
fort, pain, and suffering, and ultimately necessitated the removal of her right kid- 
ney; and that by reason of such injury she suffered a loss in earnings of almost 
$1,000, and has sustairied a permanent disability. All of the damages sustained 
by the claimant stem from the operation of August 9, 1951. 

While the Department of the Army does not feel justified in making any specific 
finding of negligence on the part of any Army personnel in the medical and 
surgical treatment and hospitalization of. this claimant, it is not satisfied that 
every proper precaution was taken to prevent the injury and subsequent con- 
dition from which she has suffered. Riter a careful consideration of all the 
facts and circumstances in this case it is the view of this Department that Miss 
Stegner should be compensated in a reasonable amount for the damages sustained 
by her as the result of her injury. There is no statute available to the Depart 
ment: of the Army under which she may be compensated administratively for 
the damages sustained by her. An award to the claimant in the amount of $25,000 
as provided in H. R. 1130, would be excessive. Upon a consideration of all t! 
facts and circumstances in this case it is believed that an award to the claimant 
in the amount of $10,000 would constitute a fair and reasonable settlement for 
all of the damages sustained by her which may reasonably be attributed to the 
operation performed on her on August 9, 1951, and to her subsequent medical 
treatment in the Tokyo Army Hospital. The Department of the Army, therefore, 
would have no objection to the enactment of this bill, if it should be amended to 
provide for an award to the claimant in an amount not exceeding $10,000 

The Bureau of the Budget advises that there is no objection to the submissior 
of this report. 

Sincerely yours, 





Ropert T, STEVENS, 


secretary or ihe A? miy 


Orrick OF COMPTROLLER, 
BupGceEr AND FiscaL SkcTION, 
GHQ, FEC, APO 500, c/o PM 
San Francisco, Calif... March 20, 1942 
Hon. Wautrrer A. Jupp, 
House of Representatives, Washington 25, D.C. 

Dear Mr. Jupp: My purpose in writing you is to bring to your attention an 
accidental injury sustained by me (a Department of Army civilian employee 
during a surgical operation performed at- Tokyo Army Hospital on August 9, 1951 
To the best of my knowledge, there is no law protecting Department of Arm) 
civilian employees, who work overseas, against accidents of this kind. I am 
therefore seeking vour aid in this matter, with the request that a private bill be 
introduced and passed by Congress granting me compensation for injury and 
disability sustained in this accident, as I shall be handicapped for the rest of my 
life. 

In asking for this compensation, I wish to state that prior to coming overseas to 
work for the Army in the Far East Command, I was covered by a health and 
accident insurance policy with the North American Life & Casualty Co., Minne- 
apolis. Minn. As this policy was not effective outside the continental limits of the j 
United States, I dropped it after going to Okinawa to work, for I felt that I was 
protected adequately by my Government employment agreement, form 70 
dated March 30, 1950, which reads in part as follows: 
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“9. Necessary medical care and hospitalization will be provided by your 
employing command while in the overseas area, pursuant to Army Regula- 
tions’ * * *”" 

In order to familiarize you with my case history, I am giving, below, a brief 
summary of my life up to the time of the accidental injury and the pertinent facts 
in connection with the injury. 

I was born and reared in western Minnesota. My father and mother, Ben- 
jamin F. Stegner and Mary Berg Stegner (now deceased), were among the early 
pioneer settlers, and I first lived on a farm near Beardsley. Later my parents 
retired and made their home at Ortonville. Shortly afterward I went to Min- 
neapolis, where I was employed by Archer-Daniels-Midland Co. for 13 years. 

I left Minneapolis in December 1939 to accept a civil-service position in Wash- 
ington, D. C., where I remained for 5 years. During this time the war began, 
and in November 1944 I went overseas with the Office of Strategic Services, 
being stationed in Cairo, Egypt, until the war ended. I remained for a few 
months with the Office of Foreign Liquidation Commission, but since this organi- 
ation was transferred to the State Department and I did not want to lose my 
civil-service status, I transferred to Vienna, Austria, where | was employed by 
the Signal Section, United States Forces in Austria. After nearly 3 years over- 
seas, | returned to Minneapolis, where I remained for over a year. From there I 
went to work for the Signal Section, Headquarters Sixth Army, Presidio of San 
Francisco, where a transfer to Okinawa was effected in May 1950. I remained 
n Okinawa with the budget and fiscal section, Ryukyus Command General 
Depot (U.S. Army) for a vear and 3 months, during which time I had a physical 
examination at the Ryukyus Army Hospital. I was examined by three different 
doctors, all of whom agreed that I had a case of fibroid tumors. Fearing that 
tumors can sometimes be malignant, I proceeded to Tokyo on leave for the purpose 
of having a malignancy test. Immediately upon being examined at Tokyo Army 
Hospital, I was advised by the doctor (Lt. Col. J. E. Sams) that my case had been 
properly diagnosed. He did not give me a malignancy test, but recommended 
that I be operated upon. I therefore entered Tokyo Army Hospital that after- 
oon, August 8, 1951, at 4 p. m., and the following day an operation was performed 
by Lieutenant Colonel Sams at 8 a. m 

In the afternoon of the day of the operation, my special nurse, Mrs. Iva Hol- 
ingsworth, noted a bit of blood discharged with my urine. She said to me: 
“T don’t mean to be an alarmist, but I wonder if he {meaning the surgeon] didn’t 
nicky our bladder.’”’ She reported her findings to Lieutenant Colonel Sams, the 
urgeon who operated, but he seemed to think that a damaged bladder was 
mpossible and apparently gave the matter no further thought—at least nothing 
was done about it 

\ few days later I noticed water seepage from my vagina in considerable amount. 
[ was not unduly alarmed, however, because it was only the day before that 
Colonel Sams had told me that 1 might notice a discharge. Not being familiar 
with operations and not knowing what to expect, I was not aware that my post- 
operative condition was abnormal. {I learned later that my nurse knew that 
ny condition was not normal, but she had done her duty in reporting the blood 
spots to the operating surgeon, and in accordance with hospital procedure, there 
was nothing further that she could do. It would have been out of order for her 
to have taken the matter any further.| 

\s time went on, the seepage of water became greater, possibly because I 
gradually began to eat and drink more or because my right ureter (later found 
to have been damaged) became completely severed. Finally I was sent to the 
irology section for an examination of my bladder. Capt. R.’ B. Hinkel con- 
ducted the examination and pronounced my bladder to be all right. It was 
my opinion that he was only requested to test my bladder. His examination 
was thorough as far as it went, but it did not determine the cause of the seepage. 

Days went by and there was no improvement in my condition. I kept telling 
the doctors that I was getting no better. One day I was feeling so low over my 
condition, I burst into tears. Then the surgeon in charge of the ward (Lt. Col. 
H. B. Graves) ordered me out for an examination. He was personally present 
with Colonel Sams, the surgeon. When I saw Colonel Graves examine a specimen 
of the seepage, I knew that he suspected it to be urine. He immediately arranged 
for another examination by the urology section. This examination, conducted by 
Lt. Col. W. C. Twineham, was very complete and many X-rays were taken, It 
was after this examination that I was told that my right ureter had been damaged 
about 1 inch from the bladder. Because of this, the urine from the right kidney 
was not flowing into the bladder but instead into the abdominal cavity and drain- 
ing into the vagina—-hence the seepage. Colonel Graves advised me that in 
order to repair the damage, another operation would be necessary, but that it 
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could not be considered until 3 months after the original operation; two major 
operations within a short time were not felt advisable. He referred to the dam- 
aged condition, as being a ‘‘complication.’”” One day I made reference to the 
damage as being due to negligence. He said: “It was not negligence * * * let's 
say it was an accident.” 

I was first equipped with a diaphragm, tube, and rubber bag improvised by 
Colonel Sams to take care of the drainage. [Later this equipment was altered by 
Colone) Twineham.] Two different rubber bags of Japanese manufacture were 
tried out, but both were most unsatisfactory. I finally had my cousin, Dr. 
Donald Deters, in St. Paul, Minn., airmail one to me, which was a considerable 
improvement over the others, but, in addition to wearing this rubber bag strapped 
to my leg, it was necessary for me to wear pads to absorb that portion of the seep- 
age that did not go into the bag. At night, particularly, this equipment seemed 
quite useless—needless to say, it was not conducive to sleeping well. 

I was embarrassed numerous times by water gushing to the floor, despite the 
number of pads that I wore in addition to the improvised equipment with the 
rubber bag. Along with the seepage handicap, it was prescribed that I drink 
about 3 quarts of liquid daily—and more drinking, of course, meant more gushing. 
It was in this condition that the doctor in charge of the ward expected me to go 
to work, and he recommended that I transfer from Okinawa to Tokyo, if I could 
until such time as it was deemed advisable for me to have another operation. I 
felt that work would be very difficult, but decided to cooperate as much as | 
could, and therefore contacted the civilian personnel section, at General Head- 
quarters, Tokyo, to see what could be done about temporary employment. They 
told me that if Ryukyus Command General Depot, Okinawa, were willing, they 
would transfer me to Tokyo on temporary duty, and that I could work right in 
their section until the time of my second operation. I therefore accepted their 
offer and returned to the hospital by taxi. I was quite shaken up by the ride, 
and that evening my temperature went up, following which I was sick for several 
days. I thought that this condition was brought on by the ride, but Colone! 
Graves felt that I had neglected to drink my quota of water to keep my kidney 
flushed. I relate this incident only to emphasize that I was in a rather delicate 
condition to consider going to work, even though it was recommended by the 
doctor. 

On September 27 I was considered well enough to return to Okinawa to pack 
my belongings there. I had originally come to Japan on a commercial airline 
(Northwest), and therefore returned to Okinawa that way, since I had purchased 
a two-way ticket. I mention the manner in which I traveled for the reason that 
this trip is normally very easy and smooth. It would have been that day also, 
had it not been for my physical condition. As I traveled on, the vibration from 
the motors affected my right kidney, and I had exeruciating pains for about 
3 hours. When I arrived in Okinawa, I suffered a relapse, and it was necessary 
for me to go to the Ryukvus Army Hospital the following day. My temperature 
continued to go up for a time, and, as sick as I was, the urologist gave me a com- 
plete examination, including X-rays. [I was told just before I left the hospital 
by the urologist that my temperature had gone to 105°.] 

The Ryukyus Hospital reported the same findings as that of Tokyo Army 
Hospital—my right ureter was damaged about an inch from the bladder. By 
this time I knew that work for me was impossible, as I continued to run a tem- 
perature and felt really sick. I, therefore, advised civilian personnel in Tokyo 
that I would be unable to report for work, and wrote Colonel Graves accordingly 
To add to my discomfort there, the urologist forbade me to wear the equipment 
improvised by the doctors in the Tokyo Army Hospital. As a result, I was wet 
all the time, day and night. I used four boxes of pads daily, still I was uncom- 
fortable—and wet. 

On October 9 I was allowed to leave the Ryukyus Hospital to go to my billet 
for a day and a half, with strict orders that I could not pack my belongings myself. 
After this time, I returned to the hospital. Due to a bad typhoon in Okinawa, 
my departure was delaved, but I was finally medically evacuated to Tokyo Army 
Hospital on October 23. 

Shortly after my arrival, I was examined by the urology section again. After 
this examination, I was called to a meeting at which were present, besides myself, 
the following: 

Col. J. P. Russell, chief of surgical service 
Lt. Col. H. B. Graves, chief of ward 4—C 
Lt. Col. W. C. Twineham, chief of urology 
Capt. R. B. Hinkel, urologist 

Lt. Col. J. E. Sams, surgeon 
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Colonel Russell spoke, and stated that there were three possible ways of remedy- 

ing my condition: 

1. Trying to mend the ureter. 

2. Trying to divert the ureter into the bowels. 

3. Removing the kidney. 
He asked what my wishes were in regard to the matter. Having seen one of the 
X-ray pictures in which the right ureter was somewhat curled up, I had long since 
been reconciled to the loss of my right kidney. I therefore replied that I could 
only rely on their judgment (which I knew would be to remove the kidney). Ihe 
operation was thereupon scheduled for the following Monday, October 29. It 
was performed by Colonel Twineham and Captain Hinkel, and my right kidney 
was removed at that time. 

During the period of hospitalization, in addition to loss of salary from September 
30, 1951, to December 11, 1951, at the rate of $4,743.73 per annum (grade GS-6, 
step 1, $3,795 per annum plus 25 percent overseas differential), I incurred the 
hospital bills and expense of four trained nurses. A flat hospitalization fee was 
charged at the rate of $1.75 per day until September 17, when the rate became 
$5 per day. 

After the operation and my convalescent leave (from November 21 to December 
11), l accepted a position in the comptroller’s office, General Headquarters, Tokyo, 
and was transferred from Okinawa as of December 12, 1951. At this writing, 
March 20, 1952, my abdomen is still sore from the first operation. I have carried 
on at work each day, but with a great deal of effort. 1 suffer considerable back 
ache and shoulder ache, and, knowing that I shall be handicapped for the rest of 
my life, I wonder how long I shall be able to work. Prior to the time of the acci- 
dent, with the exception of the tumors which caused me to seek surgical aid, I 
had no ailments other than a tonsil operation. During approximately 10 years 
of civil-service employment, I took 344 days of sick leave, and while at Archer- 
Daniels- Midland Co. for 13 years, I used a week of sick leave. From this you 
may know that I was formerly a healthy individual. 

[ earnestly seek your assistance in this matter, for I have suffered a loss brought 
on by an agent of the Army, not only through accidental injury but also through 

egligence—for my surgeon was advised of the abnormal condition that existed 
on the day of my operation, and no action was taken. It is my opinion that by 
the time it was determined positively what was wrong, it was too late to repair 
the damage without loss of organ—the hole in the ureter next to the bladder had 
indoubtedly grown shut, the dangling ureter had curled up, and I had an infected 
kidney 

I bave been advised to file a claim, also thet the maximum amount for which 
I am permitted to file is $1,000, which would not reimburse me for actual salary 
loss, hospital bills, and nursing expense, to say nothing of loss of organ and physical 
handicap involved. 

My case history should be on file in the medical records section of the Tokyo 
Army Hespital together with X-rays. The X-rays taken at Ryukyus Army 
Hospital were delivered to Tokyo Army Hospital at the time 1 was medically 
evacuated. Mrs. Iva Hollingsworth, mv nurse, has now returned to the States. 
In case you might wish to verify my statement concerning her findings, you may 
address her care of Capt. Ned W. Hollingsworth, 344th ASU, Third Army, AAA 
Training Center, Camp Stewart, Ga. If you need further evidence to introduce 
the private bill, please advise what is desired and I shall endeavor to provide it. 

Your cooperation in this matter will be greatly appreciated. 

Very sincerely, 
Goupa I. STEGNER. 
(Miss) Golda I. Stegner. 
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Mr. Lang, from the Committee on the Judiciary, submitted the 


follow ing’ 


REPORT 
Toa ompany H. R. 1099) 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1099) for the relief of Theodore J. Hartung and Mrs. Elizabeth 
Hartung, having considered the same, report favorably thereon with- 
ut amendment and recommend that the bill do pass. 

(n identical bill was favorably reported by the committee and passed 

House in the 83d Congress, but no action was taken by the Senate 
rior to adjournment 

The facts are set forth in House Report No. 376 of the 83d Congress, 
Ist session, which is appended hereto and made a part of this report. 
Your committee concurs with the former recommendation. 


[H. Rept, No. 376, 83d Cong., Ist sess.] 
lhe purpose of the proposed legislation is to authorize the Comptroller General 
credit the accounts of Theodore J. Hartung and Mrs. Elizabeth Hartung, of 


187 Colvin Street, Rochester, N. Y., in the amount of $1,200 which was paid Mrs. 
Elizabeth Hartung as family allowance after the discharge of the said Theodore J. 
Hartung from the Army of the United States. 


STATEMENT OF FACTS 


It appears that Theodore J. Hartung was born on March 1, 1922, in Rochester, 
N. Y.; that he was inducted into the Army of the United States as a private at 
Rochester on April 13, 1943; that on July 2, 1944, he was sent overseas for service 
in the European theater of operations; that he received a slight wound in action 
on November 5, 1944; and that he was honorably discharged from the Army as a 
private first class at Fort Jay, N. Y., on November 21, 1945. The service record 
of this soldier shows that before his induction into the Army he was employed as 
a laborer in a brewery. 
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After his induction into the Army, Private Hartung duly authorized a deduction 
from his pay of $22 per month as an allotment to his mother, Mrs. Elizabeth 
Hartung, 187 Colvin Street, Rochester, N. Y., to commence on December 1, 1943. 
Thereafter a family allowance of $50 per month (the $22 deducted from Private 
Hartung’s pay, plus $28 supplemented by the United States) was paid to Mrs. 
Hartung. As this serviceman was discharged from the Army on November 21, 
1945, + Hartung’s right under the law to receive such family allowance ceased 
on November 30, 1945. Upon the discharge of this soldier it became the duty of 
the Army not only to cease paying the family allowance to Mrs. Hartung, but to 
notify her that she was no longer entitled to receive such allowance. Subsequent 
to the discharge of said soldier, 24 allotment checks in the amount of $50 each 
were mailed to Mrs. Hartung during the period between December 1, 1945, and 
November 30, 1947, through administrative error, and said checks were endorsed 
and cashed by her, which resulted in a total overpayment to her in the amount 
of $1,200. 

Mrs. Hartung, in an affidavit, dated March 11, 1953, states that the only income 
she has is a widow’s pension, amounting to $42 monthly, and that it would be a 
hardship if she were compelled to refund the amount as set forth in this bill. 

Therefore, it is the opinion of the committee that she received these checks in 
good faith and should not be required to make the refund. Favorable considera- 
tion, therefore, is recommended to the bill. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., February 25, 1953 
Hon. Cuauncey W. RereEp, 
Chairman, Committee on the Judiciary, House of Representatives. 

Dear Mr. Reep: The Department of the Army is opposed to the enactment 
of H. R. 783, 83d Congress, a bill for the relief of Theodore J. Hartung and Mrs 
Elizabeth Hartung. 

This bill provides as follows: 

“That the Comptroller General be, and he is hereby, authorized and directed 
to credit the accounts of Theodore J. Hartung and Mrs. Elizabeth Hartung, of 
187 Colvin Street, Rochester, N. Y., in the amount of $1,200, which was paid 
Mrs. Elizabeth Hartung as family allowance after the discharge of the said 
Theodore J. Hartung from the Army of the United States from December 1945 
to November 1947, inclusive.’’ 

The records of the Department of the Army show that Theodore J. Hartung was 
born on March 1, 1922, in Rochester, N. Y.; that he was inducted into the Army 
of the United States as a private at Rochester on April 13, 1943; that on July 2, 
1944, he was sent overseas for service in the European theater of operations; that 
he received a slight wound in action on November 5, 1944; and that he was hon- 
orably discharged from the Army as a private first class at Fort Jay, N. Y., on 
November 21, 1945. The service record of this soldier shows that before his 
induction into the Army he was employed as a laborer in a brewery. 

After his induction into the Army, Private Hartung duly authorized a deduction 
from his pay of $22 per month as an allotment to his mother, Mrs. Elizabeth 
Hartung, 187 Colvin Street, Rochester, N. Y., to commence on December 1, 1943 
Thereafter a family allowance of $50 per month (the $22 deducted from Private 
Hartung’s pay, plus $28 supplemented by the United States) was paid to Mrs 
Hartung. As this serviceman was discharged from the Army on November 21, 
1954, Mrs. Hartung’s right under the law to receive such family allowance ceased 
on November 30, 1945. Upon the discharge of this soldier it became the duty of 
the Army not only to cease paying the family allowance to Mrs. Hartung but to 
notify her that she was no longer entitled to receive such allowance. Subsequent 
to the discharge of said soldier 24 allotment checks in the amount of $50 each were 
mailed to Mrs. Hartung during the period between December 1, 1945, and Novem- 
ber 30, 1947, through administrative error, and said checks were endorsed and 
cashed by her, which resulted in a total overpayment to her in the amount of 
$1,200. During the period between May 1, 1946, and October 1, 1947, seven of 
the envelopes containing allotment checks mailed to Mrs. Hartung also contained 
a notice advising her that she was no longer entitled to receive an allotment if the 
soldier who had requested the issuance of such allotment had been discharged 
from the Army. 

The records of the Department of the Army indicate that Theodore J. Hartung 
upon his discharge from the Army on November 21, 1945, returned immediately to 
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the home of his mother, Mrs. Elizabeth Hartung, at 187 Colvin Street, Rochester, 
N. Y., and that they have both since resided at said address. It would, therefore, 
seem that both of them either knew, or should have known, that she was not 
entitled to receive a family allowance from the United States after his discharge 
from the Army. 

The act of September 8, 1950 (64 Stat. 797; 50 U. S. C. App. 2213), provides, 
in pertinent part, as follows: 

“* * * the Comptroller General, upon the recommendations of the heads of 
the departments concerned, or such subordinates as they may designate, and a 
showing that collection would be against equity and good conscience, may waive 
indebtednesses growing out of erroneous payments of allowances under the author- 
ity of the Servicemen’s Dependents Allowance Act of 1942, as amended, and au- 
thorize payments based thereon, on applications filed by enlisted and former 
enlisted members of the Army, Navy, Marine Corps, Air Force, and Coast Guard 
or their dependents, and not finally acted upon prior to October 1, 1949: * * *,” 

It does not appear that Theodore J. Hartung or Mrs. Elizabeth Hartung ever 
filed any formal application in accordance with the provisions of the above- 
quoted act requesting that their indebtedness to the United States in the amount 
of $1,200 be waived in whole or in part. Nevertheless, the question of whether 
a recommendation should be made by the Department of the Army to the Comp- 
troller General that such indebtedness be waived has been carefully considered 
by the Department. A waiver of the indebtedness was not recommended to the 
Comptroller General for the reason that no showing had been made that a col- 
lection by the United States of said indebtedness would be against equity and 
good conscience. The Department of the Army is informed that Mrs. Hartung 
owns real property and has a modest income therefrom, and is also receiving a 
pension, and that she and her son are able to repay to the United States the 
amount of this indebtedness. 

In the light of the foregoing facts it seems clear that no proper basis has been 
established for the granting of the relief proposed by H. R. 783. The Department 
of the Army, therefore, is obliged to recommend that this bill be not favorably 
considered by the Congress. 

The Bureau of the Budget advises that there is no objection to the submission 

if this report. 
Sincerely yours, 
Ropert T. STEVENS 
Secretary of the Army. 


AFFIDAVIT OF Mrs. EvizapetaH HArtTunG 


Marcu 11, 1953. 
STATE OF New York, 
County of Monroe, City of Rochester, ss: 

On this 11th day of March 1953, before me appeared Mrs. Elizabeth Hartung 
of 187 Colvin Street, Rochester, N. Y., widow of Theodore J. Hartung, veteran 
of World War I, and the mother of Theodore J. Hartung, Jr., ASN 32845049, 
veteran of World War II; 

That Mrs. Hartung is personally known to me, who, being by me duly sworn, 
did say that on August 2, 1948, she executed an affidavit which was forwarded to 
the Army Finance Center, St. Louis, Mo., which reads as follows: 

‘““T.) Mrs. Elizabeth Hartung, 187 Colvin Street, Rochester, N. Y., widow of 
Theodore J. Hartung, veteran of World War I, and mother of Theodore J. Hartung, 
Jr., veteran World War II, being duly sworn, depose and say that my income is 
my widow’s pension which began 3 months ago amounting to $42 monthly. 

‘‘T receive no money from any other sources. Further that I just had to take 
out a loan for $600 on my home in order to save my house from being sold on the 
courthouse steps for back city and county taxes. Further that I did not know 
I was being overpaid by the Government through the family allowance. 

‘‘T, received checks from the dependency office while both my boys were in 
service. In that my son Theodore, Jr., was wounded in service, I believed these 
checks were being continued after his discharge as a result of his being wounded, 
and were a compensation award. I did not know otherwise and believed myself 
entitled to them. é 

“Under my present circumstances, I do not know who I can repay any of this 
money.” 

The affiant further states that her other son, Donald, the younger, is married 
and has a family of his own and is not living at home. She further states that 
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she has been ill and has undergone operative procedure, and that because of a 

heart condition complicating matters, she has not been able to work in the past 

2 years this June; that she tried to take care of children but was unable to even 

do that; that her son, Theodore, Jr., is illiterate and that he can just about sign 

& his name so that she was not able to receive any information from him that would 

help her one way or another; that she fully believed that because he was wounded, 
the money was continued to be paid; that she does not recall receiving any infor- 
mation whatsoever from any source advising her that she was not entitled to 
these payments. 

Mrs. Hartung described in and who furnished the foregoing information 
5 acknowledges the same as a free act and deed to be true and correct to the best 
of her knowledge and belief by affixing her signature hereto. 

(Mrs.) Evtzapera Hartuna. 





[SEAL] Frank O. B. Prickett, 
Notary Public, State of New York, Monroe County 


Commission expires March 30, 1954, 
| 
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Mr. Lane3from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1101] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1101) for the relief of Mrs. Jennie Maurello, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by the 
Senate prior to adjournment. 

The facts are fully set forth in House Report 96 of the 83d Congress, 
ist session, which is appended hereto and made a part of this report. 
Your committee concurs with the former recommendation. 


[H. Rept. No. 96, 83d Cong.) 


[The purpose of the proposed legislation is to pay Mrs. Jennie Maurello, of 
13438North Clinton Avenue, Rochester, N. Y., in full settlement of all claims 
against the United States as*reimbursement for bond posted for ber brother 
Giacomo Restivo, in November 1949. 


STATEMENT OF FACTS 


The brother of the above-named claimant, Mrs. Jennie Maurello, Giacomo 
Restivo, was admitted to this country as a visitor on November 14, 1949, which 
was also the date of the departure undertaking. On February 13, 1950, the visiting 
subject was notified by the Department that he must depart on or before May 11, 
1950. A further extension was denied on May 17, 1950. He did not depart 
until July 10, 1950, 

The reason assigned by the subject for not departing as conditioned by the 
Immigration department was that when notified to depart his application had 
not been acted upon and he was under the impression that it would be granted. 
His original order was to depart on or before May 11, 1950, and his application 
for an extension was not acted upon until 6 days later. In the meantime he had 
arranged to have some dental work done and was in the process of that work when 
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tke order came denying his further stay. He had the work finished and then 

arted on July 10, 1950. 

he cold letter of the law would indicate that inasmuch as the subject aid not 
depart on the date set by the Department that the bond was subject to forfeiture. 
This, however, is not a law court. We are supposed to do justice, as far as we 
ean, eliminating all legal bars. The fact that this subject did depart, and would 
have obeyed the letter of the law if his application for extension had been received 
prior to his making his dental arrangements, and the fact that the Government 
sustained no injury or damage, it would seem unconscionable to mulct the appli- 
cant in damages to the extent of $500, which enriched the Government in that 
amount without any consideration. 

Passage of this bill is therefore, recommended by your committee. 


oe nee 


DEPARTMENT OF JUSTICE, 
Orrick oF THe Deruty ATTORNEY GENERAL, 
Washington, December 6, 1951, 
Hon. EMANvEL CeLier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 5053) for the relief of Mrs. 
Jennie Maurello. 

The bill would provide for payment of the sum of $500 to Mrs. Jennie Maurello 
Rochester, N. Y., in full settlémett of all claims against the United States as 
reimbursement for bond posted for her brother Giacomo Restivo, in November 
1949. 

From the information contained in the files of the Department of Justice, it 
appears that Restivo was admitted to the United States as a visitor for pleasure 
under section 203 (2) of title 8, United States Code. The bond was written by 
Peerless Casualty Co., of New York, as sole obligor and was furnished in con- 
formity with the statute (8 U. 8. C. 215) to guarantee Restivo’s compliance with 
the conditions of his admission and his final departure on or before February 11 
1950. Mrs. Maurello was not a party to the bond but apparently entered into 
the agreement to indemnify the casualty company in the event of forfeiture 
Restivo sought and obtained an extension of his temporary stay untl May 11 
1950, but was advised that the Immigration and Naturalization Service would 
probably grant no further extension. Restivo failed to depart until after the 
date to which his visit had been extended. The conditions of the bond were 
thereby forfeited 

As there are present no unusual factors tending to excuse the failure of Restivo 
to depart on or before May 11, 1950, this case must be regarded in the same light 
as any other in which an alien has not complied with the conditions of his bond 
Should the Government make restitution, such restitution would to that extent 
nullify specific provisions of title 8, section 215, United States Code 

Accordingly, the Department of Justice recommends against enactment of the 
bill. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Sincerely, 
A. Devirr Vanecn, Deputy Altorney General 





Re Giacomo Restivo, immigration file No. 0300-321864- B. 
Strate oF New York, 
County of Monroe, City of Rochester, ss: 

Roeco 8. Maurello, being duly sworn, deposes and says: 

That he is a resident of the city of Rochester, Monroe County, N. Y., residing 
at No. 1343 Clinton Avenue North, 

That on or about November 14. 1949, deponent posted a departure bond for 
Giacomo Restivo, 

Upon information and belief, that on or about February 13, 1950, Giacomo 
Restivo was advised that he must depart on or before May 11, 1950, and that the 
application for a further extension of stay by Giacomo Restivo was denied on 
May 17, 1950; that the said Giacomo Restivo departed from the United States on 
or about July 10, 1950. 
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That on August 22, 1950, deponent received a communication from the immi- 
gration department requesting that deponent advise said immigration department 
of the reason for the delay in the departure of said Giacomo Restivo; that on or 
about March 27, 1951, Mr. James A. Tipping, of the Rochester Chamber of 
Commerce, was advised in behalf of deponent that the subject bond had been 
forfeited. 

Upon information and belief, that the said Giacomo Restivo was having dental 
work done by Joseph 8. Caccamise, D. D. S., of 539 Main Street West, in the city 
of Rochester, N. Y. That upon being advised by the said Mr. Tipping that the 
said bond had -been forfeited, deponent obtained a statement from said Dr. 
Caccasmise on or about May 22, 1950, stating that the said Dr. Caccamise could 
complete the dental work required for said Giacomo Restivo by on or about 
July 1, 1950; that deponent took a copy of said statement to the local immigration 
office, in Rochester, N. Y., with the supposition that the same would be forwarded 
to the immigration department, as and for a reply to the letter of the immigration 
department to deponent on August 22, 1950, asking deponent to advise the reason 
for the delay in departure of the said Giacomo Restivo. Upon information and 
belief, that on or about August 30, 1950, the said Mr. Tipping wrote to the 
immigration department indicating that the said Giacomo Restivo had not 
departed because the boat upon which he was to leave was not to his liking. 

Deponent feels that the forfeiture of the $500 bond in this case is unjust and 
imconscionable, in that the extension of stay of said Giacomo Restivo was not 
wanton or intentional, but resulted from the fact that dental work had been com- 
menced and not completed by the required date of departure; further, that accord- 
ing to the letter dated August 22, 1950, from the Immigration Department to 
deponent the Immigration Department admittedly did not give notice of the 
lenial of a further extension until May 17, 1950, which date postdated the required 
late of departure, so it can be reasonably assumed that Giacomo Restivo as well 
as deponent were rightfully awaiting a reply to their application for an extension 
of stay for Giacomo Restivo. The fact that Mr. Tipping wrote to the Immigration 
Department stating that the ship was not to the liking of Mr. Restivo was inci- 
lental and not the only reason for not leaving on the required departure date. To 
mpose this penalty on deponent is working a great hardship upon deponent and 
his family, and deponent respectfully requests that the forfeiture of the bond 
herein be set aside and the bond returned to deponent. 

Rocco 8. MAvuRELLo. 

Sworn to before me this 20th day of July 1951. 


Cevia H. Jorre, Commissioner of Deeds 
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Mr. Lane, from the Committee on the Judiciary, submitted the 


following 


EPORT 
(To accompany H. R. 1116] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1116) for the relief of Paul Bernstein, having considered the 
same, report fa vorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House during the 83d Congress, but no action was taken 
by the Senate prior to adjournment. 

The facts are fully set forth in House Report No. 2088 of the 83d 
Congress, 2d session, which is appended hereto and made a 
part of this report. Your committee concurs with the former 
recommendation, 


H. Rept. No, 2088, 83d Cong., 2d sess. 


The purpose of the propose d leg rislation is to pay to Paul Bernstein, of Brooklyn 


Y., $797.78, in full settlement “of all his claims against the United States for 
leave and annual leave, “earned but not taken by him before a retroactive 
fer to an agency under a different leave system, during services by him 

ety June 30, 1936, and November 1, 1939, as an employee of the Federal 
Works Agency, Work Projects Administration, New York City. 


STATEMENT OF FACTS 


The facts which form the basis of this claim are set forth in greatest detail in 
e summary furnished this committee by Mr. Bernstein, in which summary is 
30 set out precedents for such a claim. 

After the most careful consideration, the committee is of the opinion that Mr. 
rnstein’s claim is well founded, and concur in his argument. ‘Therefore, favor- 
ible consideration of the bill is recommended. 


FeperaL Works AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington, April 24, 1947, 


Hon. Eart C. MicuHEennr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. Micuener: Reference is made to my letter of March 3, 1947, in 


reply to your communication of February 17, 1947, requesting a report on H. R. 
1738, a bill for the relief of Paul Bernstein, 
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The records of this Agency disclose that Paul Bernstein was employed by the 
WPA as a project worker from August 17, 1936, to June 30, 1937. On July 1, 
1937, he was appointed, without a break in service, to an administrative position 
at a salary of $2,400 per annum. He continued in an administrative capacity 
until the close of business on October 31, 1939. On November 1, 1939, he was 
returned, without a break in service, to a project status and continued in that 
capacity until the close of business on February 28, 1943, when he was terminated 
due to the liquidation of the WPA program. 

The records further disclose that Mr. Bernstein had 57 days, 1 hour, and 45 
minutes’ annual leave, and 35 days’ sick leave to his credit by reason of his ad- 
ministrative service when he was returned to project status on November 1, 1939. 

Under the rules and regulations of the WPA, the leave acts and regulations 
then in effect, and numerous decisions of the Comptroller General, ‘project 





employees as distil shed from ‘administrative’? employees were not entitled 
to leave privileges and, therefore, could not accrue or use annual and sick leave 
while in that status Nor could leave earned in prior administrative employment 
be transferred or credited to project employment. Exigencies arising ‘during 
the operation of the WPA program necessitated the transfer of many employees 
between project and administrative service. Many of those engaged on project 
activities had standing to their credit at the time of assignment to such project 
activities, accumulated and acerued leave due them from prior administrative 
service Such leave, however, was not forfeited by reason of assignment to project 





service, but der the leave regulations then in effect was held in abevance during 


such project employment, and could be recredited upon reappointment to ad 


ministrative servi n the same or different Federal agency urder the same leave 
system, provided that there be no break in service. 
It would appear from the above that Mr. Bernstein forfeited his lea 


did not secure reappointment in an administrative capacitv when t 
from WPA project service, as required by the leave regulations, rath 
reason of an alleged retroactive transfer as set forth in the bil 


Approximately 10 months after his termination from the WPA, Mr. Bernstein 





1 





submitted a claim for such unused leave to the General Accounting Office In 
disallowing the claim (settlement certificate claim No. 0158704 (original) d 

May 30, 1944). the ¢ nptroller General stated ‘‘that there is no law author r 
payment after separation from the service by resignation or otherwise, for accrued 
leave not taken prior to such separation. The act of March 14, 1936 (49 Stat 
1161), makes a grant of leave in kind only: that is, the right to be absent from 


duty for the prescribed period without loss of pay while retaining a status as 





i 
one of the civilian officers and employees of the United States included within 
the purview of the law. There is no provision of law, express or implied, author- 
izing a payment in lieu of leave not granted to a former officer or employee who 
no longer has a status upon which the statute may operate, even though the 
failure to receive same resulted from misunderstanai mistake, or negligence 
in the administration of the leave law.’ 

This Agency is in accord with the disposition of the claim by the Comptroller 
General. Your committee may, however, wish to obtain a report and recom- 


mendation on the matter from the Comptroller General 
[It is pointed out that an indeterminable number of employees suffered the 





loss of leave under identical circumstances by reason of the uniform ap} ation 
of the leave laws and regulations then in effect. The enactment of the proposed 
legislation would, in the opinion of this Agency, accord preferential treatment 


to Mr. Bernstein, and it is, therefore, opposed to favorable consideration of 
the bill 
There are enclo 
this Agency 
The Bureau of the Budget advises me that there would be no objection to the 
submission of this report to the committee. 
Sincerely yours, 


photostatic copies of pertinent papers from the files of 


Parr B. FLemina, 
Major General, United States Army, 
Administrator. 


SUMMARY OF FACTS 


1. Retroactive separation from the service, violating the act of March 14, 1936, 
and Executive Orders 7409 and 7845, which decreed the procedure for granting 
leave upon separation (amends wording of bill) (additional remarks by Federal 
Works Administrator and Comptroller General clarifying their objections). 
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2. The inviolability of earned leave: Leave that has been earned cannot be 
lost forfeited, or revoked. 

3. Earned leave is the same as earned salary. It has the same status as earned 
salary and an employee can no more be deprived of earned leave than he can of 
earned salary. 

4, The effective date of the act of December 21, 1944, in which the Comptroller 
General misinterpreted the act, and its meaning. 

5, On the error made by the committee: The Comptroller General has refuted 
the reasons advanced by the committee for withholding approval, by virtue of 
le at a much earlier date. 

6. Miscellaneous decisions: In which the Comptroller General ruled in many 
cases involving administrative error and negligence and restored accrued leave; 


decisit ns mé 





yet in my case, he raised the same points of administrative error and negligence 
and denied t restoration of earned and accrued leave. Letter from the chair- 
man contained the same reference, but both erred in this, for administrative error 
and neglig e were not involved, but rather a deliberate violation of the law. 


7. Precedent by Congress: Additional private acts under the same leave act, 


par i benefiting those who were not citizens. 

Act, June 26, 1943 (57 Stat. 169, see. 205), directed that no part of any appro- 
priation in this or any other act shall be used to pay compensation of any officer 
or empl ss such person is a citizen of the United States or had filed declara- 
tion of in n to do so, from July 1, 1943, to June 30, 1944. Affidavit signed 

empio ; lent evidenc any payment in contravention recoverable 
i ( al 

hepeated of June 27, 1944 (58 Stat. 361, see. 205). 

Chis pay s presented on the ground that the original rejection was in error 
being preju i by a misstatement of facts, evasion of duty, and the unearthing 
of deci s of the Comptroller General and the courts, that void the basis of the 
pe rse actior 

imber of separate and distinct facts that support my bill. Each 
fa present and support my claim from different viewpoints and are 
Fact No. 1. Retroactive Change in Status 
ect attention to the decision of the Comptroller General; the specific 
law; and the President’s Executive order, in order that a clear 
i gained of the law violations in this case 
a) The Comptroller General on July 7, 1939, B-4443, held that a project 
f a ta vilian emplovee of the United States 
On February 12, 1941, B-14010, the Comptroller General ruled that WPA 
ct rkers are not Government employees and therefore may continue to 
ve annuities from the Government and the civil service retirement system. 

By virtue of these decisions, the Comptroller General, in effect, ruled that 

hange in status on November 10, 1939, retroactive to November 1, 1939, was 


a discharge instead of a transfer and was therefore a separation from the service. 
This is a change in the facts that have been submitted heretofore, and amends 


2. As to the basic law which is the basis of this claim, I quote from section 7, 





act of March 14, 1936: “The leave of absence herein provided for shall be ad- 
ninistered under such regulations as the President may prescribe, so as to obtain, 
as far as practicable, uniformity in the application of the act’’ (approved March 14, 
1936 


3. In accordance with the directive contained in section 7, act of March 14, 
1936, the President, therefore, with full foree of law issued Executive Order 7409 
dated July 9, 1936, and later Executive Order 7845 dated March 21, 1938, which 
directed that ‘‘An employee who is involuntarily separated from the service other 
than for cause shall be entitled to all of his accumulated leave and current accrued 
leave and the date of his discharge shall be fixed so as to permit him to take such 
leave.” 

I now ¢all attention to the legal effect of a Presidential Executive order issued 
as the result of a directive in an act of Congress: 

(1) Greene v. U. S. (Court of Claims, 85:548, 43280, June 7, 1937). The 
Panama Canal Act of August 24, 1912 (37 Stat. 561), directed the President. to 
fix the compensation and otherwise govern the Panama Canal. In an Executive 
order the President directed cash payment for accrued leave to former employees 
of the Panama Canal, and which the Administrative Officer in the Canal Zone 
failed or refused to comply with. The Comptroller General denied the resulting 
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claim which was based on the Executive order, on the ground that the President 
had no authority to specify by executive order, cash payment for accrued leave. 
The Court of Claims in the decision captioned above, overruled the Comptroller 
General and in its decision stated that reference to accumulated leave in the 
Executive order was not a gratuity but part of the employee’s compensation 
It was held that the President by the specific statute had prescribed the regulation. 

{Italic supplied.] Judgment allowed by the court. 

(2) Ferguson v. United States (Court of Claims, 86:606, 43455, Mar. 7, 1938 
A case similar to Greene v. U. 8S. stated above in which the court again overruled 
the Comptroller General and allowed judgement for the plaintiff 

I have cited the above references so that the legal basis of my claim may be 
established and full realization may be had of the manner in which the rights 
that I earned by authority of law, were placed in jeopardy both through careless- 
ness and premeditation. To reiterate, there was first the decision of the Comp 
troller General in which my status was distinctly clarified; second, the Act of 
Congress that contai: i I lirective which was 





da specific directive; and third, a 
carried out by a Presidental Executive order that had the full force and weig 
of law 














There were two objectors to this bill, despite its merits and legal basis and w! 
utterly disregarded the specific determinations that I have set forth above. The 
followit tes the baseless reasons that were advanced by these objectors 
reasons that were both unsubstantiated and replete with contradictions that place 
my bill in an unfavorable position 

‘1. The first objector, the Federa r, advised me under date 
of October 26, 1951, the he “did not deration of vour bill 
in 1947 for the reasons that the G i ul gave when it turned 
down vour claim in 1944.” Qn November 19, 1951, in a letter to me, he indi- 
cated that he did not reveal the true conditior oO the committee and carefully 
avoided any reference to the retroactive natur eparation furthermore 





in his original act, that of a retroactive separati » Federal Works Adminis- 
trator: 


a) Violated the spirit and intent of the leave act of March 14, 1936. 





(6) Violated Executive Orders 7409 and 7845 which by court decisions had the 
full force and weight of law and which ordered that in cases of involuntary sepa- 
ration, the date be fixed to permit the taking of accrued ann ave 


4 ar } 


(c) As an interested party, directly responsible for the act that caused the 
introduction of this bill, he should have been disqualified from stating any position 
in this matter, for obviously he could only pursue one course and that was to 
object to the bill which in effect, actually charged him with irregular practice and 
law violations. 

(d) Retroactive discharge also violated the regular procedure of the organiza- 
tion to grant accrued leave upon assignment to project 

Therefore, his objection to the bill and the reason he gave therefor, was willful 
evasion and a deliberate attempt to mislead the committee. 

2. The second objector, the Comptroller Gencral stated that his objection was 
based on and I quote, “a situation common to hundreds of others”’ and he regarded 
the pending bill as according “preferential treatment.” In reply to my request 
for an explanation, he explained the remark, “‘a situation common to hundreds of 
others,’”’ as, “the phrase was used without reference to a particular situation or 
set of facts.”” The objections of the Comptroller General may therefore be ana- 
lyzed as follows: 

(a) His original statement, “a situation common to hundreds of others,” by 
implication refers to the cause stated in my bill, without any necessity for being 
specific. In other words, he relied on being sufficiently ambiguous and subtle 
without being compelled to make a definite commitment. 

(b) In his explanation, he stated that “the phrase was used without reference to 
a particular situation or set of facts,” which destroys the validity of his objection, 
for it is now evident that he is not referring to my bill at all. 

(c) The original basis for his objection was the use of a stock phrase and was 
clearly applicable to any situation so long as it was contained in a private bill. 

The explanation shown above, which voids the basis of his objection, I am cer- 
tain was not furnished the committee. 

In view of the changed situation, I called upon the Comptroller General for a 
retraction of his objection, which he has avoided to date. In this same letter to 
him, I showed that he was admitting to neglect of duty by his admission that he 
had knowledge of “hundreds of other” violations of law, which I am surprised 
that the committee did not take him to task for. 
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The duty of the Comptroller General is to insure that payments are properly 
made in accordance with the specific provisions, the spirit and intent of the law 
and certainly not to permit any Government department to violate the law by 
circum vention. 

I am therefore satisfied that the Comptroller General offered this totally obscure 
reason to the committee as a means of avoiding the support of a bill to which he 
was obligated by the very principles of his own office, i. e., his set rule to disallow 
any instruments affecting pay, etc., that are issued with retroactive dates. 

I am satisfied that this obscure reason that he first offered was not applicable 
to my bill as he further showed in his explanation. 

In summarizing the actions of these objectors I wish to direct attention to 
evidence of collusion. This is substantiated by a letter from the Federal Works 
Administrator dated October 26, 1951, in which he disapproved my bill in 1947 
for the same reasons that the Comptroller General gave in 1944. When I ques- 
tioned him as to his source of information, he advised under date of November 19, 
1951, that he had notified the committee of the reason for the loss of leave. The 
reason that he gave was an untruth and therefore he misled the committee. There 
is evidence of no independence of action but rather a comparison of notes. This 
is additional proof that the bill did not receive the unbiased review that it was 
entitled to 

I contend that the conduct of the Administrator merits disciplinary action, 
based on these facts: 

(a) The violation of the law and the deliberate disregard of the Executive 
orders. 

(b) The jeopardy in which he placed my bill by failing to give a true account. 

(c) That he has flatly refused to render the assistance | am entitled to. 

As to the Comptroller General, the use of a stock phrase to dispose of a just 
and legal claim to which he was obligated to render all possible assistance in 
accordance with the duties and responsibilities of his own office, clearly shows 
that he contributed, in conjunction with the Federal Works Administrator, to 
the unfavorableness with which this bill was regarded by the original committee. 
The letters that I have in mv possession from these agencies are clear indictments 
of their own operations. 


Fact No. 2—Txre INviovasiuity or EARNep LEAVE 


Section 7, act of March 14, 1936, states, “the leave of absence herein provided 
for, shall be administered under such regulation as the President may prescribe, 
so as to obtain, as far as practicable, uniformity in the application of this act.” 

Under this section, only the President. has the authority to issue the necessary 
regulations for the administration of this act. A thorough study of the act and 
the Executive orders issued in accordance with the directive in said act reveals no 
conditions under which the leave credits that I earned may be canceled. There- 
fore, leave that has been earned can never be lost or forfeited and I cite the fol- 
lowing in support thereof: 

(a) In cases involving removal for cause, civilian employees, ‘“‘There shall be 
no withholding or confiscation of earned pay, salary or emolument?”’ (Feb. 24, 
1931, ch. 287, 46 Stat. 1415). 

(b) In a decision dated August 6, 1943, No. B-35897, the Comptroller General 
held that leave cannot be revoked and that employees may elect to forfeit leave, 
but must file written notice to that effect. 

(c) Thomas v. U. S. (U.S. Court of Claims, 87-573—No. 43787, November 14, 
1938)—in which the leave provisions of the act of March 14, 1936, were held and 
recognized as a right and the court ordered judgment in favor of an employee 
who while on leave was ordered to duty and incurred travel expenses. The 
Comptroller General had at first disallowed the claim but was overruled by the 
Court of Claims. 

(ad) In a decision, No. A-75907, issued in 1936 on the interpretation of the act 
of March 14, 1936, the Comptroller General held that leave may stand without 
adjustment where employees have been separated from the service or retired on 
annuity unless the President’s regulations provide otherwise. 

In the absence of congressional or Presidential stipulation, earned leave is 
therefore not lost or forfeited under any conditions, but must remain to my credit, 





1 As to determination of emolument— , 

(1) Horton y. U. S. (No. 43670, May 5, 1941): The Court of Claims held that the word “emoluments 
were sufficiently broad to include the economic advantages of the office. 

(2) Blair v. U. 8. (No. 43641, May 5, 1941): The Court of Claims specifically stated that emoluments did 
not include pay or allowances but rather any benefit or privilege. 
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for only Congress that originally granted me the right to accrue leave can take 
away the credits earned under this right. 

In this connection, I must point out that Congress has on numerous occasions 
endeavored to curb or restrict future leave rights but has never attempted to dis- 
turb leave that had already been earned and accrued. This was-particularly true 
in 1950 when appropriation bills were being considered and new leave formulas 
were inaugurated. On one occasion in commenting on the value of accrued leave, 
Representative Thomas took the position “‘that this leave is a charge against the 
Government, which would be liquidated as rapidly as possible.” : 

In this connection, attention is directed to Public Law 102, 83d Congress, 
which extended to departments the authority to extend the time for reduction of 
excess leave. In some cases this was set for as much as 10 years. 

It is obvious, therefore, that Congress or the President never anticipated that 
a Federal agency would flout the law and the Executive orders by evasion through 
the medium of retroactive transfers. 


Fact No. 3. Earned Leave Is the Same as Earned Salary 


In a decision dated November 10, 1936, No. A-80748, the Comptroller General 
ruled ‘‘that prior to the adoption of March 14, 1936, leave was regarded as a 


privilege and it could be denied or revoked. The act of March 14, 1936, provided 
that the leave so authorized shall be granted at such times as the head of the 
various departments and independent establishments may prescribe. Conse- 


quently, subject to the right of the department head to fix the time at which the 
leave may be taken, the taking of leave is an absolute right of the employee.” 
(This is an additional item supporting fact No. 2 (invioiability of earned leave). 

In regard to my claim, we are not, however, concerned with the right of the 
department head in the normal conduct of the department routine, but rather 
with Executive Orders 7409 and 7845, which directed the department head what 
to do in case of discharge and thus providing for the orderly carrying out of the 
provisions of the act of March 14, 1936, as directed by section 7 of said act:‘‘ An 
employee who is involuntarily separated from the service other than for cause, 
shall be entitled to all of his accumulated leave and current accrued leave and the 
date of his discharge shall be fixed so as to permit him to take such leave.” 

The Comptroller General recognized the legal force of the Executive order 
issued as a result of the directive contained in the act of March 14, 1936, and I call 
attention to his decision of March 30, 1937, No. A-84582: ‘This office has recog- 
nized the fact that this statute unlike certain prior laws makes it the plain duty 
of administrative officers to grant leave, but there must be recognized also the fact 
that no remedy has been provided to officers and employees who do not receive 
the leave prior to their separation from the service.’’ (See second paragraph 
below.) 

In the above decision, No. A-84582, the Comptroller General called attention 
to the distinction between the act of March 14, 1936, and prior leave laws. The 
later act granted certain rights which the department was obligated to obey. 
This obligation was acknowledged by the Comptroller General and as such 
became a direct charge against the United States. Consequently, no other 
interpretation can be made of this case, except that the Federal Works Adminis- 
trator violated the law and the Executive orders stemming from that law, and this 
contention is therefore supported by the Comptroller General. 

Again reviewing the Comptroller General's decision above, No. A-84582, to 
further define the duties and responsibilities contained in the act of March 14, 
1936, I now direct att@éntion to the legal definition cf earned leave in conjunction 
with decision No. A-84582: 

(a) Chapter 33 (54 Stat. 38), March 2, 1940, amended the act of March 14, 
1936, in that leave with pay shall mean the days upon which the employee would 
otherwise work and receive pay. 

(b) Decision of the Comptroller General dated May 4, 1938, No. A-94536, 
states that leave is synonymous with work status in that leave is earned as pay 
is earned so that the employee is entitled to the same pay during his leave. 

In citing the above definition of earned leave, I desire to indicate the importance 
of leave accruing in the same manner that pay may be accrued. Leave cannot 
be interfered with, onee it has been earned, and as the Comptroller General 
pointed out it is equivalent in money to the salary earned during the accrual of 
leave. Actually, earned leave is the same as earned salary and an employee can 
no more be deprived of the earned leave than he could of the earned salary. For 
that reason, the Comptroller General, by virtue of his own decisions, first, that 
earned leave is a right and an obligation; and, second, that it is synonymous with 
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earned salary, did have the right to settle this claim in the same manner as if it 
had been earned salary. 

His decision, No. A-84582, that no remedy has been provided for those who 
did not receive accrued leave has therefore been made void by his later decision, 
No. A-94536, that earned leave is synonymous with earned pay. 

I also wish to stress the fact that my bill is the remedy that he refers to in his 
decision No. A-84582, but which for some strange reason he has objected to, 
thus revealing an inconsistency with his own decision, an inconsistency that 
should have been brought to his attention. 


Fact No. 4. On the Act of December 21, 1944 


The act of December 21, 1944, provides for payment of accrued leave upon 
separation from the service or transfer to another leave system. The Comptroller 
General has ruled that this law was effective on December 21, 1944. I quote 
below the pertinent sections of this law: 

z) Section 1, “‘“* * * he shall be paid compensation in a lump sum for accumu- 
lated and current accrued leave to which he is entitled under existing law. Such 

mp-sum payment shall equal the compensation that such employee would 
have received had he remained in the service until the expiration of the period 

such annual or vacation leave.” 

The act of December 21, 1944, is not the basic law. It simply alters and 
changes the method hitherto prescribed by prior laws and the Executive orders 
stemming therefrom. The ruling of the Comptroller General that this act was 
effective on December 21, 1944, is unsupported by the very wording of the act. 
If this law were effeetive on December 21, 1944, then it could only apply to leave 
.ceruing on or after that date. As I have stated herein, the act only changes the 
method and by virtue of its application to leave accruing under prior acts, it 

ust look for its origin to the prior acts that support it, namely, the act of March 
14, 1936, as amended. Therefore, this act was not effective on December 21, 1944, 
is decided upon by the Comptroller General: but was effective instead on March 
14, 1936, in order to have effect on the leave that first accrued as a right under 
the act of March 14, 1936, as amended 

Another point that I wish to point out is the inconsistency of this particular 

cision. The Comptroller General ruled that the act of December 21, 1944, was 
effective on that date. By this decision he has in effect rewritten the law so 
that the provisions may only apply to leave that commences to accrue on or 
after December 21, 1944. However, the fact that he has permitted payments to 
be made after December 21, 1944, for leave that accrued before that date is 
evidence that he is not consistent with his own decision. 

I have established in facts Nos. 2 and 3 that earned accrued leave cannot be 
lost or forfeited or revoked and that leave under the act of March 14, 1936, is a 
right, not a privilege. The decisions of the Court of Claims, acts of Congress, 
and decisions of the Comptroller General all testify to the inviolability of earned 
and accrued leave. Therefore, this accrued leave must remain to my credit until 
such time as a method of payment has been prescribed. This method of payment 
was provided for by the passing of the act of December 21, 1944, so that if this 
act was effective only on that date, as ruled by the Comptroller General, he then 
had specific authority to settle this claim. 

I list below the many items cited in the foregoing, each of which carried sufficient 
authority for the Comptroller General to make settlement: 

(a) The retroactive discharge, a violation of the act of March 14, 1936, and the 
Executive orders based on the directive in the statute. 

(6) Chapter 287 (46 Stat. 1415), approved February 24, 1931—no with- 
holding of earned pay or emolument. 

(c) Decision of the Comptroller General, A-75907, 1936, that leave may stand 
without adjustment where employee has been separated, 

(d) Decision of the Comptroller General, A—80748, November 10, 1936, that 
leave was a right, not a privilege. 

(e) Decision of the Comptroller General, A-94536, May 4, 1938, that leave is 
earned as pay is earned and leave is therefore synonymous with pay. 

(f) The act of December 21, 1944, which is based on prior leave acts and the 
leave accruing under prior laws and which automatically made payable all that 
leave that had accrued prior to December 21, 1944, to employees whether in or 
out of the service. 

See fact No. 5 for additional comment on the act of December 21, 1944. 
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Fact No. 5. On the Error Made by the Committee 


Upon further investigation in attempting to get at the root of the mysterious 
withholding of approval of a legitimate claim, I finally received a detailed letter 
from the chairman of the Judiciary Committee dated April 23, 1952. The letter, 
which endeavored to set forth the reasons for the withholding of approval, has 
been completely refuted by the Comptroller General and the other facts set forth 
herein. 

I shall quote from the letter the principal points and cite the decisions and evi- 
dence that deny the validity of the points: 

1. (a) “However, the leave was not lost by reason of assignment to a project 
status from an administrative position if an employee thereafter returned without 
break in service.”’ 

Reply by Comptroller General 

(6) (1) B-4443, July 7, 1939: “Where immediately prior to appointment in th 
PWA, employee was a project worker—not a civilian employee of the United 
States—and therefore was exempted from leave privileges under section 19e of 
the Uniform Leave Regulations, he was not entitled to be credited with annual 
leave earned during a prior period from which he was transferred directly t 
the project work, the regulation providing for transfer of accrued leave only upo: 
transfer without break in service * * * is unauthorized.” 

(6) (2) B-5858, September 15, 1939: ‘Leave credits cannot be transferred fron 
one agency to another if each operate under a different leave law. If an employe: 
transfers, that leave cannot be recredited because the time spent with the secor 
agency is considered a break in service.”’ 

(b) (3) 19 Comptroller General 14, July 7, 1939: An administrative employes 
with the WPA had accrued leave when he was assigned or transferred to a project 
then transferred or appointed to PWA, no break in service in any of the transfers 
The Comptroller General held that despite section 6 of Uniform Leave Regulations 
which provides for a recredit where there was no break in service, employee's 
service on a project was a break because he was not a civilian employee of the 
Government (additional item for fact No. 1 

The above decisions completely nullify that part of the chairman’s letter. T 
decisions also have a bearing on another statement from this same letter as 
follows: 

2. (a) ‘‘It was the fact of your separation from the service due to the liquidatio: 
of the WPA prior to the grant and taking of your leave that resulted in th 
forfeiture thereof, rather than a ‘‘retroactive transfer to an agency under a dif- 
ferent leave system.” 

Reply by the Comptroller General 

(b) (1) B-14010, February 12, 1941: WPA project workers are not Government 
employees and may continue to receive annuities from the Government and the 
civil service retirement system. 

(b) (2) B-4443, July 7, 1939: “Project workers not civilian employees of the 
United States.” 

(b) (3) 19 Comptroller General 14, July 7, 1939: Administrative employees 
assigned to a project cannot secure recredit of accrued leave. 

The decisions of the Comptroller General definitely point to the fact that upon 
my change in status from administration to project on November 10, 1939, 
retroactive to November 1, 1939, I ceased to be an employee of the United States 
Therefore, not being a Government employee while on a project (by decision of 
the Comptroller General) I was unable to avail myself, nor was I in a status by 
reason of the retroactive feature, to be granted the leave that was due me. Conse- 
quently, in accordance with the decisions set forth above, my status changed 
upon the date of discharge November 10, 1939, retroactive to November 1, 1939. 
Therefore, the statement by the chairman, citing the liquidation of the Agency, is 
wholly in error; it is irrelevant to the matter; and it has no bearing whatsoever 
upon my discharge from the administrative staff. No matter what the chairman 
might have said in this regard, the Comptroller General laid down the ruling 
that there could not be any restoration of leave (B-4443, July 7, 1939, B-5858, 
September 15, 1939, 19 Comptroller General 14, July 7, 1939). The act of March 
14, 1936, and Executive Orders 7409 and 7845, which set down the procedure to 
be followed in case of discharge, were therefore violated. 

I note in this connection that the above statement from the letter from the 
committee chairman mentioned “retroactive change in status.” It is, therefore, 
perfectly evident that the committee was made aware of the violations of the leave 
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PAUL BERNSTEIN 9 


act in my case, vet no action regarding this law violation was taken in regard to 
the Federal Works Administrator. 

In this same letter, I quote from another part, ““The act of December 21, 1944, 
did not provide for payment in cases similar to yours as might be inferred from the 
language of the bill.”” This definitely places the committee on record as support- 
ing my interpretation of the act of December 21, 1944, as set forth in fact No. 4, 
“that the act was retroactive.” 

[ must reiterate that the only conclusion that can be drawn, that this law with- 
out the basic act of March 14, 1936, as amended, would be meaningless. Whether 
it is by inference or otherwise, it is the only logical and commonsense approach to 
this law which must take effect on the same day that the law granting the right 
to accrue leave, took effect. 

It is also obvious that there is no room here for any adverse interpretation, such 


us the ruling of the Comptroller General that the act of December 21, 1944, was 


fective on that date, although it specifically covered leave that accrued before 
that dat This arbitrary ruling by the Comptroller General means ‘reading 
ymmething into the law that is not there,’ “not even by inference.”’ In this 
mnection, on the matter of this adverse interpretation by the Comptroller 


General that makes the law appear to be inconsistent with itself, I refer to a 
lecision it hich the district court overruled the Comptroller General on his 
erpretation of the leave law (not to the specific case, but to the language em- 

1 by the court in its ruling): 


Cain v. U. S. (D.C, 111, 1948, 77 F. Supp. 505): ‘To Congress is entrusted the 


wer of enacting laws; interpretation only is lodged in the courts. If this group 
if employees is to be excepted from the benefits of the leave law, Congress as it 
1as done in a number of other instances, should make the exception, not the 
Comptroller General or the courts.”” In another part of this same decision, the 


ioted the Supreme Court as, ‘““The words of the statute being clear are 
There is nothing to construe. To search elsewhere for a meaning 
beyond or short of that which they disclose is to invite the danger, in the 
of converting what is meant to be open and precise, into a concealed 
the unsuspecting or, in the other, of relieving from the grasp of the statute 
some whom the Legislature definitely meant to include.” 





Fact No. 6. Miscellaneous Decisions 


[ list below several decisions of the Comptroller General which highlight the 
leave rights granted by the act of March 14, 1936. These decisions involve 
administrative error and negligence which would have voided accrued leave under 
prior laws but which were protected and insured by the act of March 14, 1936: 

(a) A-93663, April 2, 1938: That a suspended employee was entitled to his 
accrued leave from the date of suspension to date of resignation. 

(b) 823, February 9, 1940: When due to lack of appropriation or work the date 
of furlough without pay has been fixed administratively so as to permit employee 
to take accrued leave and after he was granted and paid for all leave earned, but 
it now appears that there was an administrative error in computing accrued leave 
(leave earned in another ageney from which transferred), employee may be restored 
to a pay status for the purpose of paying him compensation for the additional 
leave. 

An additional ruling in this respect was that acceptance of employment as a 
project worker did not terminate an involuntary administrative furlough without 
pay as an administrative employee. He may be reinstated to get paid for leave 
due but not granted in error yet continue to be paid as a project worker. 

Nore.—In this decision the Comptroller General sanctioned and approved 
payment to this employee from two payrolls, thus supporting other decisions 
that a project employee was not a Government employee and therefore the project 
payroll was of no consequence, in this instance. 

(c) B-10346, May 28, 1940: The Comptroller General ruled that in the case 
of an administrative error finding employee entitled to more leave, he ordered a 
retroactive credit to cover the leave in error with pay. 

In addition to the above sample cases, there have been hairline decisions. In 
one case, the Comptroller General (B-21070, Dec. 4, 1941) ruled that “Where an 
employee’s resignation was erroneously accepted to be effective prior to a period 
of accrued leave even though the resignation expressly states that it should be 
effective at the end of such leave and the acceptance was not communicated to 
the employee prior to the expiration of the leave, he was not effectively separated 
from the service and is entitled under the annual leave regulations to compensation 
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for the entire period of such leave.” In this instance, administrative error is 
definitely established but the Comptroller General bent over backward to allow 
payment yet his action is most inconsistent with the decision he made in my case 
and I quote, ‘‘even though the failure to receive same resulted from misunder- 
standing, mistake, or negligence in the administration of the law.” 

I have cited the above decisions more from the viewpoint of administrative 
error and negligence which governed my case, in order to show that the above 
claims were allowed in cases far less meritorious than mine, and on no different 
basis than the act of March 14, 1936. 


Fact No. 7. Precedent by Congress 
In his letter to me dated December 27, 1951, the Comptroller General stated 
that he opposed my bill because it was of the nature of “preferential treatment.” 
The Comptroller General was without authority to make a gratuitous state- 
ment of this kind. In the first instance, by permitting this situation to become 
common (1 use his own wording) (whatever situation he had reference to 
violated the very basis on which his office was established. The duty of 
Comptroller ne 
with the specific } 











is to insure that payments are properly made in accordan 


visions, the spirit and intent of the law 














I might add in this regard, that the principles laid down by the Comp 
General include the disap 1 of retroactive instruments affecting pay 
The Comptroller General was therefore, obligated and in duty bound to supy 
my bill, not only because it was in accord with his principles, but also becaus 
corrected violations of law and the executive orders, which it was his duty to 
uphold. The Comptroller General further erred in this regard by the unwai 
ranted terminology of “preferential tres cided 
that when it enacted the first private bill tor 
the leave credits that had acerued. Congress l) 
be cause the ke ave act of March 14, 1936, l a rigi 
that had to be compensated for in some manner. This, I contend was the du 
of the Comptroller Ge to initia s s fi 
accrued leave t! al i from the act 
duty upon the congressional committees, whom he charged with “‘preferent 
treatment,” every time ey passed one of these privat and there ¥ 
plenty of them 

The committee has been furnished copies of private laws taken at random, : 
of which compensate former employees for leave not granted or availed of b 
accrued under the act of March 14, 1936. These private bills recognize th 
inviolability of earned leave and restore to the former employees, compensati 
in lieu thereof I maintain however, that my bill is far more meritorious than 





the others, for it not 





provides payment for the earned leave but also corrects 


a violation of the statute, which is not apparent in the other bi 








In addition to the other private laws, copies of which have already been 
nished the committee, | have discovered still others, which by way of ecompariso1 
make my pending bill as one being sorely discriminated against. Kach of these 
additional bills cover services rendered and terminated prior to December 21,1944 
and I attach copies of each. 

Personally appeared before me, Paul Bernstein, who upon being sworn, deposes: 


PART 1 


1. That he is the claimant stated in H. R. 3742 and that the basis of the « 
is a retroactive transfer to a nonleave position which caused the forfeiture of 
accrued leave, thus violating— 

A. Custom and procedure of the organization that granted to employees accrued 
leave prior to the effective date of such transfers. 

B. The act of March 14, 1936, which provided for the accrual and granting of 
accrued leave and which also made provision for uniformity in the administration 
of this act. 

2. That in his capacity as finance officer during that period, he was required 
to collect from certain emplovees the cost of annual leave which became over- 

ayments because the transfer orders were dated prior to the taking of such leave. 
lowever, these leave credits were restored when the employees eventually trans- 
ferred to another agency and they later reaped the benefits of the act of December 
21, 1944. 
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PAUL BERNSTEIN 11 


3. That the records of the subcommittee listed the Federal Works Agency and 


the Comptroller General as objecting to the bill and that upon investigation, it 


_ revealed— 

That the reason given by the Federal Works Administrator or his predecessor 
as 3 basis of his objection (exhibit A) is incorrect; it has no relationship to the 
ot cause for which I suffered the loss of leave and is, therefore, invalid. 

That the Federal Works Administrator does not deny that the condition 
ean in my bill did exist (exhibit A). 

That upon calling the attention of the Federal Works Administrator to the 
nvalidity of his objections, he refused to furnish the assistance to which I am en- 

tled to as a citizen (exhibit B). 

That the Federal Works Administrator should have been disqualified from 
rendering any opinion on the ground that he was an interested person and there- 
fore could not support the bill for the reason stated therein. See paragraph 2 
ove. 

E. That the Comptroller General did not object to the bill. He simply rendered 
an opinion (exhibit C, par. 3) which upon investigation was revealed as not apply- 
og to my bill (exhibit D). 

F. That the view must be taken that if the Comptroller General did object to 
iis specific bill, then (a) he would be inconsistent with his determined policy of 
lisapproving retroactive instruments and (b) he would be admitting to the exist- 


e of a “common situation” involving violations of the act of March 14, 1936, 
and the intent of Congress expressed therein. 


G. That he made no‘reference to the specific basis of my bill and therefore the 


ison for his objection is a general one applying to any private bill regardless of 
nature. 


PART 2 
1A. That the act of March 14, 1936, contains no provision for the cancella- 
yn of leave under any conditions. 
B. That section 7 of the act of March 14, 1936, places responsibility for adminis- 
tration of the act on the President only. 
C. That instructions as to forfeiture of leave were issued by the Comptroller 
neral who is not the official desig ated by the act and I quote from a letter 
from the United States Civil Service Commission dated September 20, 1951: 
rhe decision of the a roller General was not based on any Executive 
rder, but on the absence of any law authorizing payment for unused leave at 
time of separation.” 
D. That in the absence of an Executive order on this subject the accrued 
eave must therefore remain to the credit of a former employee until the enact- 
nt of the act of December 21, 1944, which provided compensation for accrued 


art 3 in this connection. 
PART 3 


4. That the Comptroller General rendered a decision that the act of December 

, 1944, was « ffective on that date 

B. That in my opinion, this decision does not reflect the intent of Congress 
as indicated. 

C. Section 1 of this act used the word “whenever,” not hereafter. Whenever 
s defined as occurring at any time, past or future. 

D. Section 3 of this act refers to my identical case and simply directs pay- 

nv for accrued leave on transfer without any specified effective date. ‘Lhis 
is not an interpretation or an opinion. 

i. That the Comptroller General erred in his decision as to the effective date 

f this act for if he were correct in his opinion, then the provisions of the act 
and only apply to leave accruing on or after December 21, 1944. 
KF. That Congress se ever, states in section 1 of the act of December 21, 1944, 
at payment be made for accrued leave under existing law which is the act of 
Mareh 14, 1936. 

That it is therefore necessary that both acts be considered as one and 
together, which would then be in ne “ ord with congressional intent and which would 
account for the act of December 2 , 1944, reading as it does. 

H. That this forfeiture of vin was entirely due to an administrative order 

and adjustment was made impossible due to the vacuum created by the Comp- 
troller General between the date of my separation and the act of December 21, 
“— 

That Congress never intended that the leave credits already earned be 
denied as brought out by the many hearings on this subject held before congres- 
sional committees. 


+} 
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7. That Congress itself set a precedent in the enacting of many private bills 
on the same subject and I furnished the previous subcommittee copies of some 
of them 

8. That the previous Subcommittee on Claims withheld approval of the bill, 
basing its action on a conclusion that had no relation to the bill besides disre- 
garding the credits | had earned under the act of March 14, 1936 

9. That the action of the previous Subcommittee on Claims in withholding ap 
proval actually supported the irregular act of a Federal agency May I point out 
in this instance that the erroneous conclusion arrived at by the subcommittee 
in disagreement with the Federal Works Administrator even although that agency 


+iti - 
is Still listed as an objector 





10. That this bill is in accord with the rights and privileges granted me by the 
act of March 14, 1936, that it restores to me earned credits and equality with 
others who have recovered either through private legislation or by transfer t 


other age 














11 his t represents a legit:-mate claim against the United States whi 
no one ed 
Therefore, ir ew of the facts submitted, and in view of the legal and 
obligation that is involved in the settlement of this claim, I ask that the « 
approve bill wit! further delay 
P B RNSTHIN 
Sworn to bp e this Sth day of June 1953 
t r i 
Rospertr D. Rea n, N P 
Cor ss I M; 0 154 
GENERAL SERVICI ADMINISTRATION 
Wasi ) i). i} ? , 19a 
Mr. Paut I S N 
Ny} 
Dear Srr: Ree t is acknowledged of vour letter dated November 26, 19 
requesti! \ I forward to you a statement retracting 
\ trator’s disapproval of a private bill vou had pet y 
( 2S Asi 7 DAVMe! for leave earned ij tf WPA da 
acl } it «tne WPA long nee be hquidated by perat 
f la t i t ra Works \ { Va ed nh 1949 2 1 that 
Administratior not disposed to reconsider ciaim or repudia tl 
the Administrator of the Federal Works Agence ite in 1947 about your priv 
relief b 
Very < 
Signed LAX on Hi. J 
Ger oy 
GENERAL Acct NTING OFFIC! 
UFFICE OF GENERAL ( NSEL, 
Washing June } 4 
Mr. Paut BERNSTEIN 
Brooklyn, N. Y. 
Dear Mr. Bernstein: There has been received your letter of April 17, 19 


wherein, with reference to Office letter to you of December 27, 1951, you ingu 


as to the situation referred to in the phrase, “‘a situation common to hundreds 
others 

It may be pointed out that the phrase was used in a clause setting forth 1 
general view of this Office with regard to private legislation where the facts 
volved are not unique as to the beneficiary of such legislation but common to 
many others. The phrase was used without reference to a particular situatio 
or set of facts, but, generally, with regard to situations common to others as well 
as the individual for whom private legislation is sought. 

I trust this is the information you seek. 

Very truly yours, 
(Signed) A. A. Prerrr, 
Assistant General Counsel. 
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Marca 8, 1955.—-Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R,. 1134] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1134) for the relief of Sullivan Construction Co., having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by 
the Senate prior to adjournment. 

The facts are fully set forth in House Report No. 778, of the 83d 
Congress, Ist session, which is appended hereto and made a part of 
this report. Your committee concurs with the former recommenda- 


tion 


H, Rept. No. 778, 83d Cong., Ist sess.] 


The purpose of the proposed legislation is to pay to Sullivan Construction Co., 
f 322 West Main Street, Watertown, N. Y., $3,800 in full settlement of all claims 
of said company against the United States, for losses incurred under United 
States Coast Guard contract No. TO9ceg- 1126. 


STATEMENT OF FACTS 


rhis bill provides for settlement to Sullivan Construction Co. of money due 
for dredging and deepening the channel entrance to the lifeboat station at Galloo 
Island in Lake Ontario, N. Y. 

The Sullivan Construction Co. had to have financial backing to carry out this 
contract-—a usual custom—and hence the company applied to Northern New 
York Trust Co. of Watertown, N. Y., for credit. The construction company 
assigned their contract to this trust company as collateral, but before advancing 
any money wired the contracting officer of the 9th Coast Guard District as to 
whether or not the contract was in force and how much was due the contruction 
company as of that date. The contracting officer wired the trust company that 
the contract was in force, and that $7,526.40 was due the contractor for work 
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rformed. The sum of $4,233.60 had previously been paid to the contractor, 


ow, by adding what was paid and the amount stated by the contracting officer 


to be due, the result is $11,760, or the amount of the original contract price. 

Acting upon this information the trust company began and contintied to advance 
sums to the contractor from time to time. 

In the final settlement, the contract officers say changes were made in the con- 
tract, lessening the amount of work, and that the contract price should have heen 
$9,202.20 and, since $4,233.60 has been paid, that there remains to be paid 
$4,968,60. The contractor, of course, claims $7,526.40, or a difference of $2,558.80, 
The additional sum of $4,968.60 has evidently been paid to the contractor or his 
assignee, hence we can assume that the contract price was reduced to $7,526.40, 
as the contracting officer contends. 

The present basis for this claim rests upon the following facts: 

That the original contract provided that the dredge was to be dumped in the 
water on the outer edge of the dredge,-but the Coast Guard engineer found that 
this dredge washed back in the channel, and that therefore a new dump was 
provided, which made it necessary for the contractor to provide a hopper at a 
cost of $1,800, which has never been refunded to the contractor. In addition to 
that, the delay caused by the change of plans of where to dump the dredge, and 
preparing to comply with the new requirements, caused the dredge already made 
to partially fill. The contractor was told to redredge it, and that he would be 
paid. The cost of this second dredging was $2,222.64, and these two items make 
up the amount which claimant now asks. 

The contracting agent of the Coast Guard claims that if the contract had been 
finished in time, no redredging would have been necessary. The facts are that the 
cause of the contract’s not being finished in time was due to the Coast Guard's 
change in plans for dumping the dredge, requiring the building of further equip- 
ment. We might say, also, that the cause of the filling up of the dredge was 
approximately due to the way in which the Coast Guard ordered the dump along 
the sides of the dredge, and even after the contract had been completed, if there 
was not a change in the dump, the channel wouid have filled in again and made it 
useless. 

There is no merit at all to the contention of the Treasury Department that the 
cause of the second dredging was due to the fact that the contract was not com- 
pleted in time, as provided by the contract. 

This case presents evidence of carelessness on the part of the engineers of the 
Coast Guard in providing for a dump that was entirely impracticable. 

It seems clear to us that these two items are a just claim against the United 
States, and therefore recommend that it be paid, without interest. 

TREASURY DEPARTMENT, 
Washington, April 24, 1958. 
Hon. Cuauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Further reference is made to your letter of February 
11, 1953, in which you requested the views of the Treasury Department on H. R 
806, for the relief of the Sullivan Construction Co. 

The purpose of H. R. 806 is to authorize the payment of $3,800 to the Sullivan 
Construction Co. of Watertown, N. Y., in full settlement of all claims against the 
United States for losses incurred under United States Coast Guard contract No. 
TOVeg—1126. 

Contract No. TO9cg-1126 was a contract between the Government and the 
Sullivan Construction Co. for entrance harbor dredging at Galloo Island Lifeboat 
Station. It was estimated that 8,000 cubic vards of dredge material would need 
to be dredged out. It was contemplated that the work would be done during the 
summer of 1950 and completed oa or before September 23, 1950. On August 21, 
1950, a Coast Guard civil engineer informed Mr. Sullivan that the actual quantity 
of material to be dredged out would be considerably less than the estimated 8,000 
eubic yards. On October 2, 1950, in order to aid and cooperate with the con- 
tractor, thus expediting completion, a change order A was issued, authorizing 
disposition of the dredge material on shore instead of at the dumping area in the 
lake as originally set forth in the contract, and extending the completion date to 
October 23, 1950. The dredging was not completed prior to December 1, 1950, 
at which time the contractor reported that dredging operations were suspended 
due to weather conditions and that he did not consider it necessary to take sound- 
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ings as a record of the status of the dredging at that time. On May 31, 1951, the 
Coast Guard district engineer officer visited the site and, 9s a result, change 
order B was issued authorizing disnosal of the remainder of the dredge material 
on both the east and west side of the channel, and extending the completion date 
to July 27, 1951; the Coast Guard considered this to be a concession to the con- 
tractor to expedite completion of the work. On August 30, 1951, a Coast Guard 
civil engineer visited the site and, as a result, change order C wes issued further 
extending the completion date to September 29, 1951, on which date the dredging 
was actually completed. The contracting officer decided, in accordance with the 
method set forth in the contract, that 6,260 cubie yards of dredge material had 
heen removed from the channel, which at the contract price of $1.47 per cubic 
veard made the amount due $9,202.20. Each of the three change orders contained 
a provision that the change would result in no additional remuneration undcr the 
contract. 

Under date of April 10, 1952, Thomas E. Sullivan, who does business under 
the name of the Sullivan Construction Co., in the process of preparing-an appeal 
to the Commandant of the Coast Guard from the decision of the contracting officer, 
swore by affidavit to the following: That when the civil engineer came to the site 
in August 21, 1950, he marked on a map, duplicate of which is now in possession 
f the contractor, the location at the east side of the channel where the dredge 
naterial was to be deposited; that, when bidding on the job, he understood the 
iredge material was to be so deposited and his equipment was adequate to com- 
plete the job that summer under those conditions; that subsequently he was di- 
rected to deposit the dredge material on Galloo Islands proper: that this change 

| plans was what complicated the whole job and tremendously increased the cost 
thereby preventing completion during the summer of 1950; that during the ensuing 
vinter and spring storms and extraordinarily high waters, san.’ and gravel was 
washed into the channel‘already partially dredged; that on August 30, 1951, a 
Coast Guard civil engineer visited the site, and in the presence of the contractor’s 
wife, stated that the Government would pay the contractor for an extra foot of 
lredging: that Mr. Sullivan understood this to mean that he would be paid an 
additional amount if he dredged out the fill washed in during the winter and the 
spring; that he actually removed 1,512 cubic yards of such fill which would under 
he contract price have amounted to $2,222.64; that the civil engineer told the 
officer in charge of the Galloo Island Lifeboat Station that the Government was 
going to pay the contractor for an extra foot in depth due to the fill washed in 
luring the winter and spring; that another officer of the Coast Guard, since de- 
‘eased, stated he did not want to see the contractor lose money and that the Coast 
Guard would pay for the extra work; that the contractor is in serious financial 
lifficultv as a result of his losses suffered on this contract; and that the Govern- 

ent would only be paying for work actually performed if his claim was allowed. 

On June 26, 1951, the contractor assigned the contract to the Northern New 
York Trust Co.; all money due or to become due under the contract was to be 
paid to the assignee. In a letter dated April 10, 1952, also appealing to the Com- 
mandant from the decision of the contracting officer of the Coast Guard denying 
the contractor’s claim, the Northern New York Trust Co. states: That before 
accepting the assignment they asked the 9th Coast Guard District by telegram 
dated June 21, 1951, if it would accept an assignment and also asked the present 
amount due the contractor; that the commander, th Coast Guard District, re- 
plied that an assignment was authorized and the amount due the contractor was 
$7,526.40; that on August 30, 1951, the Coast Guard civil engineer made state- 
ments to the contractor which justified the performance of the extra work of re- 
moving fill that had washed in during the winter and spring on expectation that 
he would be paid an additional amount; and that the assignee acted on good faith 
on information received from the Coast Guard itself and should not suffer this 
loss, particularly in view of the fact that the work for which the claim is made was 
actually performed, The statements of this letter as to communications with the 
Coast Guard are accurate. The sum of $4,233.60 was paid to the contractor on 
October 1950; therefore the telegram from the 9th Coast Guard District in June 
1951 stating that the amount due was $7,526.40 reasonably caused the assignee 
to conclude the total amount due under the contract was $11,760. 

In addition to this amount the contractor in his appeal claimed $2,000 for 
removing dredge material supposedly deposited in the channel during the winter 
and spring of 1950 and 1951 on the basis of the purported statement of the Coast 
Guard civil engineer. This, he states, is a round figure based on his determination 
that 1,512 cubie yards of such fill was removed. Just how the amount of $3,800 
claimed in the bill is arrived at is unknown to the Coast Guard, 
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Under the terms of the contract any dispute concerning questions of fact were 
to be decided by the contracting officer, subject to an appeal to the Commandant 
of the Coast Guard, whose decision would be final and conclusive. Such an appeal 
was taken and the Commandant, by letter to the Sullivan Construction Co. 
dated September 16, 1952, upheld the decision of the contracting officer denying 
relief. A copy of that letter is attached hereto. It sets forth fully the Com- 
mandant’s reasons for denying relief. 

For the reasons stated in the attached letter, the Treasury Department is of 
the opinion that the Sullivan Construction Co. has no just claim against the 
Government arising from contract No. TO9cg-1126, and recommends against 
the enactment of H. R. 806. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to vour committee. 

Very truly yours, 
H. CHaPpMaAN Ross, 
Acting Secretary of the Treasui j 


Exuipir B 


{Telegram ] 


TREASURY DEPARTMENT, 


United States Coast Guard, Cleveland, Ohio 
Sullivan Construction Co. desires financing reference to contract Ne 
TO9%eg—1126. Please wire if you will accept an assignment and present amour 
due contractor 
‘\ORTHERN NEW YORK TRI aT (¢ 


{Telegram ] 
(CLEVE AND, OHTO 
The NortTHERN New York Trust Co., 
H tertow? \ } 
tefer your telegram June 21. Assignment under contract TO9cg—-1126 
authorized in accordance assignment of Claims Act of 1940, Public Law 811, 76th 
Congress, approved October 9, 1940, present amount due $7,526.40 Letter 
follows: 
CoMMANDER, Ta Coast Guarp District. 


AFFIDAVIT DEALING With MATTERS CONTAINED IN THE REPORT OF THE CoM 
MANDANT, Unitrep States Coast GuarRD, TO THE CHAIRMAN, Howse JupDIcIARY 
ComMITTEr, Dart Aprit 24, 1953, In Recarp to H. R. 806 


STATE OF NEw YORK, 
County of Jefferson 
leposes and says that he resides*at 
and now is and at all the times herein- 
» firm name of Sullivan Construction 
Thomas E. Sullivan” and “Sullivan 


1. Thomas E. Sullivan, bei 
322 West Main Street, Watert 
after mentioned was doi: 
Co., and that for the pu 
Construction as } 

2. That this affidavit is made for the purpose of providing information to the 
Committee on the Judiciary of the United States House of Representatives in 
respect to bill H. R. 806, for the relief of Sullivan Construction Co., for losses 
incurred in United States Coast Guard contract No. TO9¢eg-1126 

3. That in order to understand the disputes arising in regard to the above-named 
United States Coast Guard contract a résumé of the conditions existing at the 
Galloo Island Lifeboat Station prior to the awarding of this contract would be 
helpful. This contract was for the purpose of deepening the harbor entrance 
directly into the lifeboat station itself. The formation here is small stones, gravel 
and silt. This harbor entrance is directly exposed to the heavy seas of Lake 
Ontario and to the action of heavy ice formations in winter and early spring. 
These weather conditions have caused a gradual filling up of the high banked 
channel each year, giving rise to the necessity of dredging ¢he channel from time 
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to time. In deponent’s opinion and in the opinion of many persons competent 
to judge, the harbor entrance dredged pursuant to the above contract should have 
been abandoned and the natural entrance to the harbor at the eastern end thereof 
(see map) should have been dredged instead. This natural entrance is of large 
rock and solid rock formation, is partially protected from the seas and ice action, 
and would not continually refill as does the south channel, the subject of this 
contract. The high banked sides of the south channel are absent at the east 
channel. Furthermore, the United States Coast Guard made no provision for 
retaining walls, bulkheads, or other means to hold the dredge or fill in place and 
to keep it from sliding and being washed back into the channel from the high, 
banked sides thereof, where the contract called for the dredge material to be 
deposited. Deponent refers to these matters because he feels that the contract, 
as awarded, did not give proper consideration to the above factors and, therefore 
that the performance thereof by the contractor, no matter how conscientiously 
done, could not attain the results intended by the United States Coast Guard 
contracting officer 

t. By telegraphic correspondence between the Northern New York Trust Co. 
and the 9th Coast Guard District on June 21-26, 1951, the latter stated that the 
amount due under this contract was $7,526.40, and this reasonably caused the 
trust company, the assignee of said contract, to conclude the total amount due 
under the contract was $11,760 rather than $9,202.20, as finally determined by the 
Coast Guard to be the total amount of the contract, a difference of some $2,500. 
In reliance upon this information, the trust company made certain loans and 


deponent also assumed, as anyone naturally would, that the Coast Guard was the 


best source of the information in the matter and conducted himself in reliance on 
this informatiot The Northern New York Trust Co., the assignee of the con- 
tract. based on the information given by the 9th Coast Guard District, made 
advances be ine 26 and October 23, 1951, in the total amount of $3,300. 
Then, learning that the contract amount was in dispute, the said trust company 
refused further loans. This made it necessary for deponent to go to other sources 
to finance his commitments to complete the contract. To so finance the contract, 

became necessary for deponent to pledge and mortgage practically all of his 
assets, as follows: Between June 26, 1951, and December 31, 1952, deponent 
borrowed, in addition to the loans from the trust company, the sum of $3,500, all 
secured by chattel mortgages. This placed the deponent in embarrassing financial 
ircumstances which have curtailed the operation of his business and resulted in 
such heavy financial pressure that since January 31, 1952, 3 court judgments for 
$600 have been entered against deponent for unpaid accounts in addition to the 


‘tween Jt 


aforesaid loans Ly ponent also is informed that the Northern New York Trust 
Co. is about to institute action to collect some $200, the unpaid balance of the loan 
advanced to deponent by it, including interest, between June 26 and October 23, 
1951 

5. The q tion has arisen as to how the amount of $3,800 claimed in this bill 

arrived at Construction of a 40- to 50-cubic-vard-capacity hopper, as set 
rth in the second paragraph of deponent’s Detailed Specifications of Grounds 
of Appeal (t mitracting officer), dated November 6, 1951, aecounts for $1,800 
of the $3,800 claimed The balance of $2,000 is for the 1,512 cubie yards of fill 
hat washed into the channel during the winter of 1950 and spring of 1951 which, 
at the contract price, would amount to $2,222.64 However, deponent has based 


| 


his claim in round figures of $2,000 

6. The hopper referred to in the preceding paragraph was authorized and 
necessitated as follows: 10 days after the work started, or on or about August 31, 
1950, Coast Guard civil engineer instructed deponent to load the dredge material 
and take it to the shore and dump it there. This was a change from the require- 
ments of the original contract, which called for disposition of the dredge material 
at a dumping area in the lake. Deponent definitely contends that this change 
was not made for his convenience, as stated by Coast Guard headquarters, but 
resulted because the Coast Guard civil engineer could see that if the dredge ma- 
terial was dumped where originally required it would slide down the sides of the 
channel bank and fill up the channel during the winter. It is also obvious that 
deponent would not have followed the Coast Guard civil engineer’s instructions 
directing this change if he were not to be reimbursed for the construction of the 
hopper which the Coast Guard civil engineer knew at the time was necessary 
and which he authorized. It should be remembered that this change was orally 
authorized and an understanding was reached between the Coast Guard civil 
engineer and deponent about August 31, 1950. Change order A, which was 
issued on October 2, 1950, was not forthcoming for over a month after deponent 
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undertook the additional work, including the construction of the hopper. 
Deponent is very definitely of the opinion that the Coast Guard civil engineer and 
other field employees of the Coast Guard were responsible for errors of judgment 
in regard to this contract and that deponent is bearing the consequences thereof. 
7. Coast Guard officials denied deponent’s claim for extra dredging in the 
summer of 1951, which deponent claims, in round figures, in the amount of $2,000 
(see par. 5 above). Grounds for denying this claim were that if deponent had 
completed the job on time, this dredging would not have been necessary 
Deponent contends that delay in completing the job was due to changing the 
place of disposition of the dredge material, as set forth in paragraph 6 of this 
affidavit. In other words, if deponent had not been instructed to deposit dredg: 
material on the shore instead of as originally required by the contract, it would 
not have been necessary to delay operations pending construction of the hopper 
Furthermore, since the construction of this channel, about 1936, it has filled ir 
each year to some extent due to conditions set forth in paragraph 3 hereof, 
Whether or not the dredging contract had been completed in the fall of 1950, 
there would have been a certain amount of filling in during the winter, as ther 
is every winter. The fact that performance of this contract was not complet: 
the fall of 1950 does not alter t whether or not it wa 
completed, a certain amount of gravel and loose material would have washed int« 
the channel. the fall of 1951, tl 


hese circumstances because 


Since completion of this contract i e channel 


about two-thirds filled up again, due to natural causes, as set forth in paragrap! 
hereof 

8, Deponent performed the said contract on his part in good faith. The actu 
amount claimed represents work actually performed for the Governn { If 
not the full amount of deponent’s actual loss on the contract, part of which de 
nent is willing to al b, | f the amount claimed is recovered dep 
it will mean the Tet bet we ontinuing in business and solving curre 
financial diff ies or, OF e othe al ~ failure and very p lv fil 
a pe tition in bank1 

9. Further statements deta n support of vario pha ‘ 1 
contentions have bee heretofore filed with the United Stat Coast Guard 
Headquarters and den t has copi hereof available if needs 

THOMA j ‘. iV 
Suor to befe ) la J 1953 
Ri L. THomas, A p 
Commission exp March 30, 1954 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


To accompany H. R. 1171] 


he committee on the Judiciary, to whom was referred the bill 
H. R. 1171) for the relief of Georg Gahn and Margarete Gahn, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

\n identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by 
the Senate prior to adjournment. 

The facts are fully set forth in House Report 1643 of the 83d Con- 
yress, 2d session, which is appended hereto and made a part of this 
report Your committee concurs with the former recommendation; 


tept. No. 1643, 83d Cong., 2d 
The purpose of the proposed legislation is to authorize and direct the Alien 
Property Custodian to pay to Georg Gahn $6,537.07 and to Margarete Gahn 


$6,537.80, such amounts representing the distributive share of Georg Gahn and 
Margarete Gahn under the will of their deceased sister, Lena Steeger, who died in 
Massachusetts on August 9, 1944, 


STATEMENT OF FACTS 


The estate was probated in the Probate Court of Essex County, Mass., and both 
heirs were residents and citizens of Germany. The Office of Alien Property 
vested all interest and claims of the petitioners in the estate of Lena Steeger, and 
on May 1, 1947, the executor of the estate, in compliance with the vesting order, 
paid the Office of Alien Property the amounts referred to in this bill. 

The position of the Attorney General’s Office seems to be that inasmuch as both 
heirs were residents of Germany and were allied with the Hitler organization that 
they cannot recover their property. A certificate appears in the file, certifying 
that Georg Gahn was born in Germany in 1872 and has resided there ever since; 
that he joined the National Socialist Germany Working Party in 1935 because he 
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could not obtain work without doing so. He was not voluntarily a member of this 
enemy party. If he had been in a position where he could state that he was 
oppressed by the same enemy which was our enemy, there would have been no 
question about his right to recover his own property. Is it not oppression for our 
enemy to say to any worker in the enemy country, ‘‘You cannot work—your can- 
not earn your bread, unless you join this Workers’ Party’’? 

The Attorney General, as usual, is afraid of precedent. What is he afraid of? 
The Government has the money. It was money which belonged to these peti- 
tioners, and if it is given back, has the United States lost anything? The Attorney 
General suggests that there might be many more such cases. Well, let there be 
more such cases. If the recipients of property left to them from relatives in this 
country have had a connection with the enemy which was only a forced relation, 
and no fault of their own, ought not this Government to hand back to innocent 
people what rightfully belongs to them? There were thousands of innocent 
people in Germany who were forced to join this party—all resistance to the orders 
of the Fuehrer was crushed, and special police hovered over the inhabitants to 
report the first objection to the system and to hunt down German citizens who 


had expressed any opposition. If sent to concentration camps it meant their 
end, and knowing this we probably would have joined their party, and so would 
anyone else \re we not in a position to do equity in this case and see that 


justice is obtained? Must all German citizens suffer, regardless of whether or 
not they are guilty of anv wrongdoing against the United States? This country 
never had any trouble with the German people. They have proved time and 
again that in this country they have become industrious, God-fearing and loyal 
to our institutions. Our trouble with Germany was with their leaders, and under 
past German Governments the people have had no chance to assert their ind: 
pendence and are compelled to live with the temporary leaders, under suc! 
restrictions as those leaders may impose. The new German Republic is a demo 
racy where the people are free to express themselves, but we are now dealing wit! 
a period in German ! 
except the will of a dictator 

We should do justice to these people, and the committee therefore recommends 
the passage of this bill, regardless of precedent There can be no fear of precedent 
when we are doing the right, the just, and the equitable thing, and especially s¢ 
when we are merely asked to give back property that legally belongs to thes 
German citizens 


istory where there was no democracy and no government 


DEPARTMENT OF JUSTICE, 
OFrricE o} rHE Dept r’ ATTORNE) GENERAL, 
Washington, D. C., January 245, 194 
Hon. CHauncey W. Resp, 
Chairman, Committee on the Judiciary 
House of Representatives, Washington, D. C 

Dear Mr. Crarrman: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 3820) for the relief of Georg 
Gahn and Margarete Gahn. 

The bill would require the Office of Alien Property to pay to Georg Gahn and 
Margarete Gahn the amounts of $6,537.07 and $6,537.08 respectively. These 
amounts were received by the Alien Property Custodian as the distributive shar 
of these individuals in the estate of Lena Steeger, deceased. 

Lena Steeger died August. 9, 1944, in Lawrence, Mass., leaving a will which 
was probated in the Probate Court of Essex County, Mass. By her will she left 
all her property in equal shares to her brother, Georg Gahn, and her sister 
Margarete Gahn, both residents of Germany. By Vesting Order 8609, dated 
March 31, 1947, the Office of Alien Property vested all right, title, interest and 
claim of Georg Gahn and Margarete Gahn in and to the estate of Lena Steeger, 
deceased. On May 1, 1947, the executor of the estate, in compliance with the 
vesting order, paid to the Office of Alien Property the amounts referred to in the 
bill. 

On May 22, 1950, the Office of Alien Froperty received a claim executed by 
Margarete Gahn in Germany on April 4, 1950. The claim, which sought the 
return of the vested funds representing her distributive share in the decedent's 
estate, disclosed that she had been a citizen and resident of Germany since birth. 
The claim also contained a statement that she was not affected by the provisions 
of section 32 of the Trading With the Enemy Act which permit returns to persons 
who have suffered enemy oppression (see 50 U. 8. C. App. 32 (a) (2) (C) and (D)). 
Furthermore, the claim was filed after the 2-year period of limitation set forth in 
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GEORG GAHN AND MARGARETE GAHN 3 


section 33 of the Trading With the Enemy Act. For these reasons the claim was 
invalid on its face and was dismissed by an order of a hearing examiner of the 
Office of Alien Property dated February 21, 1951. 

Although Georg Gahn did not file a claim with the Office of Alien Property, he 
submitted information which disclosed that he too is ineligible for return of his 
vested funds because of his German citizenship and residence and his freedom 
from enemy oppression. It is now too late for him to file a timely claim. 

Under existing law claimants are ineligible for the return of their former prop- 
erty and the enactment of this bill would accord to them a preference over several 
thousand other enemy nationals whose property was similarly vested by the 
United States under the provisions of the Trading With the Enemy Act, as 
amended, and who are similarly ineligible for return of such property. 

There appears to be no basis for singling out these claimants for preferential 
treatment. To do so would establish a most undesirable precedent and invite a 
request for enactment of a substantial number of similar bills. Accordingly, the 
Department of Justice is unable to recommend enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 

ission of this report 

Sincerely, 
Wituiam P. Rocers, 
Deputy Attorney General. 


[Translation (German)] 


Tue Liprary or CONGRESS, 
Washington 25, D. C., March 8, 1954. 


CERTIPFICAT! 


This is to certify that Mr. Georg Gahn, born on October 27, 1872, residing at 
saiergruen, House No. 12, had to join the former National Socialist German 
Workers’ Party in 1935 at the time to obtain the job of street guard [street 


} 9 
Y aner?} 


Municipal Council 


R 


W. GuNN, 
Mayor, Municipality of Baiergruen, 13a, Post Schauenstein, Rural District 
f Naila, Germany. 
rranslated by Elizabeth Hanunian, March 25, 1954. 
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Mir. Lane, from the Committee on the Judiciary, submitted the 


following 


REPORT 
To accompany H. R. 1189] 


The Committee on the Judiciary, to whom was referred the bill 

H. R. 1189) for the relief of William H. Barney, having considered 

same, report favorably thereon without amendment and recom- 
end that the bill do pass. 

An identical bill was favorably reported by the committee and 
1¢ House in the 83d Congress, but no action was taken by 
he Senate prior to adjournment. 

The facts are fully set forth in House Report No. 2349 of the 83d 
Congress which is appended hereto and made a part of this report. 
Your committee concurs with the former recommendation. 


{[H. Rept. No. 2349, 83d Cong.]} 


The purpose of the proposed legislation is to relieve William H. Barney, of 
ss Angeles, Calif., of all liability to the United States arising out of his failure 
to perform Navy contract No. NOQ—22897 (specification 25380; structural altera- 
ns, Building No. 2-69 and vault, Building No. 2—68, United States Construction 


Battalion Ceneter, Port Hueneme, Calif 
STATEMENT OF FACTS 
The claimant and others bid on a contract to make structural alterations at 


the United States Naval Construction Battalion Center at Port Hueneme, Calif. 
The bids pre sented were: 


Jarney eda ; ne oe d z . $10,913 
San Antonio Co LGR. : ees yo 
MeDonals Bros_..- bain ihwots : : ; : 19, 890 


The bid was awarded to claimant but before he signed a contract he rechecked 
his bid and found that he could not do the work for the amount of the bid. He 
then refused to sign the contract and notified the Navy Department that he could 
not perform the contract. 
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2 WILLIAM H. BARNEY 


The second bidder wes then contacted and it agreed to do the work for $20,300 
or for $2,604 more than their bid. This company did the work. 

The Navy Department would not release claimant and sued on his bid and 
recovered $2,182.60 and now the Government asks that claimant pay the difference 
between his bid and the price at which the work was done, or the sum of $7,204.40 
This is the amount which the Government claims. 

Under a strict interpretation of the law, the claimant would have no defens 
other than that the Government is insisting on an unconscionable contract 
The Government must have known when the bids were opened that a bid of 
$10,913 was on the face of it not enough. They had engineers of their own and 
knew pretty well what the costs would be. 

The fact that the other two bidders estimated the costs at seven and nin 
thousand dollars over the claimant indicated clearly that the Government knew 
the bid was too low. The further fact is that the same bidder for $17,696 did the 
work on a new bid of over $20,000. This is a clear demonstration of the fact that 
the Government was aware of the unconscionable contract which was propos« 
to the claimant. 

The equity and justice of the matter, aside from the law, dictates that th: 





Government lost nothing from the claimant’s bid as the work was done f 

$20,300 and recovery on claimant’s bond was $2,182.60, making a net cost of 

$18,117.40, which was close to the last contractor’s first bid and less than t! 

bid of the third bidder 
fee h 





We 1 the Government has lost nothing: that the claimant lost $2,182.60 
and is now a day laborer, and it would seem an injustice to allow the Gover 
ment to pursue his clai further, 

We reco! na i i the 


DEPARTMENT OF THE NAvy 
OFFICE OF THE JupDGR ADVOCATE GENERAI 
Washington, D. ¢ Ju i [9583 
Hon. Cuauncrey W. REEp, 
Chairman, Committee or Judiciary. 
House of R esentatives. Washington, D. C 
My Dear Mr. CuarrmMan: Your letter of June 15, 1953, to the Secretary of 
the Navy requested a report of the facts in the case and an opinion as to the 
merits of H. R. 1156, for the relief of William H. Barney 
The purpose of this bill is to relieve William H. Barney, of Los Angeles, Calif., 


of all liability to the United States arising out of his failure to perform Navy con- 











tract No. NOvy—22897 (specification 25380; structural alterations, Building No 
2-69 and vault, Building No. 2-68, United States Naval Construction Battalio 
Center, Port Hueneme, Calif. The bill further states that Mr. Barney sul 

mitted his bid on October 24, 1950, and accepted notice to proceed on November 





upon its performance because of 
certain previously unforeseen costs of performance which would have caused hin 
irretrievable financial loss 

Records of this Department indicate that bv specification No. 25380, bids—to 
be opened October 25, 1950—were requested for furnishing all labor and materials 
and performing all work required for structural alterations to Building No. 2-69 
and vault, and Building No. 2—68, located at the Naval Construction Battalion 
Center, Port Hueneme, Calif. The alteration was to be done in accordance with 
the Government’s drawings and specifications. In response to this invitation, 
Mr. Barney submitted a bid wherein he offered to perform the alteration work 
for $10,913. His bid was supported by a bid bond—-standard form No. 24—in 
the amount of 20 percent of the bid. Two other bids for this alteration work 
were in the amounts of $17,696 and $19,890. 

Inasmuch as Mr. Barney’s bid was approximately 40 percent lower than the 
second bid and the Government’s estimate, his organization was informed that 
it was to be recommended for the contract in order to determine if he wished to 
submit any modifications. He appeared to be very satisfied with his bid. On 
November 2, 1950, Mr. Barney was notified of the acceptance of his bid and was 
directed to proceed with the work pending execution of the formal contract which 
would be furnished at a later date. The notice to proceed was accepted by Mr. 
Barney on November 6, 1950, without protest. 

By letter dated November 13, 1950, Mr. Barney advised the resident officer in 
charge of construction, in effect, that he would be unable to perform the work at 


6, 1950, but did not sign the contract, or ente 
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the price bid because he made an error in estimating the cost of the work due to 
his lack of understanding of the normal risk involved in the type of construction 
concerned and requested that he be released from performing the work at the 
price bid or that the contract be revised upward to $16,913. On December 30, 
1950, Mr. Barney returned the formal contract unsigned, ‘and repeated his request 
that he be released from performance or be paid $16,913. Mr. Barney was ad- 
vised that rectification of the alleged error in the contract was a function of the 
Comptroller General of the United States and that the Department of the Navy 
was without authority to act in the matter. 

On February 3, 1951, Mr, Barney applied to the Comptroller General of the 
United States for the rectification of his alleged error in his bid. In opinion 
B-—101237 dated April 3, 1951, the Comptroller General advised this Department 
that no legal basis was found for increasing the consideration specified in Mr. 
Barney’s accepted bid or for relieving him from his obligation thereunder. There- 
after, Mr. Barney refused to proceed with the work under the contract, and on 
April 20, 1951, his contract was terminated for default. On June 29, 1951, a 
contract was entered into with the San Antonio Corp. of San Diego, Calif., for 
the performance of the same work for a lump-sum price of $20,300. This corpo- 
ration was the second low bidder at the original bid opening, but due to the lapse 
of time could not accept the work at its original bid price of $17,696. 

As a result of Mr. Barney’s default, the Government was required to expend 
$9,387 in excess of the price for which the work was originally contracted. In 
accords ince with established procedure, demand was made on the Continental 
Casualty Co., surety on Mr. Barney’s bid bond, in the amount of $2,182.60 

20 percent of Mr. Barney’s bid). The surety paid this sum which was deposited 
in misce Mane ous receipts. Demand was then made on Mr. Barney for the balance 
if his indebtedness to the Government, $7,204.40. After repeated unsuccessful 
attempts to recover this sum, the matter was referred to the General Accounting 
Office sad collection on January 22, 1953. 

In view of the above, the Department of the Navy is constrained to oppose 
‘ The D it of H. R. 1156 

» Department of the Navy has been advised by the Bureau of the Budget 
that sheers is no objection to the submission of this report on H. R. 1156 to the 
(-ongress 

Sincerely yours, 

Ira H. Nunn, 
Rear Admiral, USN, Judge Advocate General of the Navy 
(For the Secretary of the Navy) 


AFFIDAVIT 
STATE OF CALIFORNIA, 
County of Los Ange les, 88: 

William H. Barney being first duly sworn deposes and says: 

In the summer and early fall of 1950, I had been engaged in construction job 
in northern California, when contract NOy-—22897 (specification 25380) structural 
alterations, Building No. 2-69 and vault, Building No. 2-68 at the United States 
Naval Construction Battalion Center, Port Hueneme, Calif., was called to my 
attention. I had not handled work for the Navy previously; but I did feel a 
certain obligation to assist the Government in the Korean situation. I hurriedly 
gathered together figures and subcontracts for a bid. It was most difficult to get 
subcontractors to commit themselves because at that time there was a mad 
scramble to raise prices of all kinds prior to the anticipated price freeze; and some 
of the subcontractors refused to bid or bind themselves to a fixed price. -In the 
meantime, my northern California job was completed, but the sum due was not 
paid because the owners went into receivership. Only a percentage of the sum 
due was paid months later. As a matter of fact, I am still paying today for losses 
incurred on the 1950 northern California job. 

The three low bids on the above described Navy contract which were opened 
on or about October 25, 1950, were 


1. William H. Barney_. r .------- $10, 913 
2. San Antonio Co___- : earite welideeéusnee See 
3. McDonald Bros___. a a a a a 19, 890 


The Navy engineers should have noticed that the second bid was more than 60 
percent greater than the first, and almost doubled by the third. I feel that they 

should have notified me to check my figures. But instead, they telephoned my 
office in my absence, and informed Mrs. Barney that a notice to proceed was in 
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the mail. I signed the notice, and almost immediately discovered that the job 
could not be done at the bid figure. I could not raise any financial backing on a 
losing venture, and all my working capital was tied up in the northern California 
job in receivership. I contacted the Navy by telephone a day or two later, and 
then by letter; I did not sign the formal contract. The Navy officials at Point 
Hueneme finally suggested that I submit my problem to the Controlier General, 
which I did, sending photostats of all my records together with an item-by-item 
explanation. My request was denied on April 3, 1951. 

The Navy terminated the award for default on April 20, 1951, and contracted 
for the work in the summer of 1951 for $20,300, approximately double the amount 
of the low bid. 

The Controller General’s consistent opinion has been that I am liable for breach 
of contract. My attorney has advised me that despite the Controller General’s 
opinion, based upon some very ancient cases, that I do have a meritorious defens: 
based upon a recent Supreme Court of California case, 1. F. Kemper Constructior 
Co. v. City of Lo lng s (39 Cal. 2d 969), in which the Supreme Court of Cali 
fornia held in favor of a contractor against the city of Los Angeles in a dis 
of about 30 percent of the bid. My finance th that I at 






: +e 
al condition has been suc 








unable to defend myself in court against the Government’s claim. My wife ha 
been working regularly to help meet current obligations: and we are still pay it 
on the losses incurred in 1950 in the northern California job. Our working capit 
situation has not been bettered since the loss in 1950 

Because of our hopeless f il situation, and also because we sincerel 
that we have a meritorious defense which the Navy will not recognize and whic} 
we cannot afford to I e, an appt al was made to our Representative in Congres 
on the basis of hardship His response was bj introduction of H. R. 1156 of the 
Ist session of the 83d Coneress on Januarv 6, 1953 

I have made full disclosure to the Navy Department 1 have ide furt} 
disclosurs erning Ss situation throug! \ tor! oO 
Congres i I ly and willi to answer an\ i all reasonabl 
re iraing i I i financial ) LILLO nat I ) 
committee and M rs of the He of Repr ive ' fic 
t it ¢ { ressn tire i i co | ] fied I l 
( iT LILO! 

\\ rAM H. Bat ¥ 
Subseribed 1 t efor e this L6th d of Sept er 1953, 
IsSEA | I N t rN 
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Marca 8, 1955 Committed to the Committee of the Whole House and ordered 
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Mr. Lane, from the Committee on the Judiciary, submitted the 


following 


REPORT 


I'o accompany H, R. 1401] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1401), for the relief of Ewing Choat, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by the 
Senate prior to adjournment. 

The facts are fully set forth in House Report 2200 of the 83d Con- 
gress, 2d session, which is appended hereto and made a part of this 
report. Your committee concurs with the former recommendation, 


[H. Rept. No. 2200, 83d Cong., 2d sess.} 
he purpose of the proposed legislation is to pay $5,000 to Ewing Choat, of 
Guntersville, Ala., in full settlement of his claims against the United States on 


iccount of personal injuries, resulting in permanent partial disability sustained 
v him on October 25, 1945, while he was working on an honor prison farm as 
of the United States penitentiary, Atlanta, Ga. 


STATEMENT OF FACTS 


Ewing Choat, while confined in the United States penitentiary at Atlanta, was 
on October 27, 1945, injured when a large log rolled from a truck on which he was 
riding, knocked him to the ground and rolled over his right arm, crushing and 
fracturing the bones of his right elbow. Choat was hospitalized, the broken bones 
surgically removed from the elbow, and remained in the hospital until some 5 
months later, at which time it was determined that he had a permanent disability 
of 75 percent in the use of that arm. 

Choat was performing services under the direction of his superior officers at the 
time of the injury, and the Department of Justice admits that the employees of 
the institution responsible for the supervision of that work were negligent in 
failing to secure the logs in place by chains or ropes, and that the injury was not 
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2 EWING CHOAT 


the result of any neglect on the part of Choat, and advises that the Justice Depart- 
ment has no objection to the enactment of the above bill. 

The above bill would pay Mr. Choat $5,000 in full settlement of all his claims 
It is the opinion of this subcommittee that $5,000 is reasonable and that said 
amount be paid to Mr. Choat in settlement. 

It is therefore recommended that this bill be reported favorably. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Derputry ATTORNEY GENERAL, 
Washinaton, October 29, 1958, 
Hon. CHauncry W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 

Dear Mr, CHarRMAN: This is in response to vour request for the views of th 
Department of Justice concerning the bill (H. R. 1701) for the relief of Ewing 
Choat. 

The bill would provide for payment of the sum of $5,000 to Ewing Choat 
Guntersville, Ala., in full settlement of all claims against the United States 
account of personal injuries, resulting in permanent partial disability, sustain 














by him on October 27, 1945, while working on an honor prison farm as an inmat 
of the United States penitentiary at Atlanta, Ga. 

From the information contained in the files of the Department of Justice 
appears that claimant was received at the United States penitentiary, Atlant 
Ga., on February 24, 1945, to serve a sentence of 18 months On Oetober 27 
1945, while assigned to work on the institutional farm, he was injured whet 
large log rolled from a truck on which he was riding, knocking him to the gro 
and rolling over his right ar crushing and fracturing the bones of his! ht elbo 
He was hospitalized mediately, and the broken bones were surgically remo 
from the elbow He remained in the hospital from that date until his conditiona 
release some 5 months later, at which time there was a stiffness or ankvlos 
his right elbow fixed at 120 degrees, and a disabilitv of 75 percent 
right arm which then was believed to be permanent 

The record further reveals that the institution emplover spon | 
vision of the loading operation neglected to secure the logs in place by cha 
or ropes Moreover, there is nothing to that req ) 
wedges appropriately placed to prevent the logs from roll ff th I } l 
it appears that there Was legliigence on the part of the ipervisor and tha 
claimant’s V is! he result of a fault his part | p 
an inquiry cla a necerni ny a for his I Burea 
of Prisons, r da f J 23, 1946, advised him that tl va 
statutory author for such compensation and that recourse 
legislation appeared to be indicated in the circumstances 

In view of the tore in fact the Department ol tic i 
the enactment f +} bh] 

The Bureau of the Budget has advised this office that ther 
objection to the sub . yn of tl report 

ote 

i \W\ \ ot} 
} ) | (; 
qxmnsmnennmainn 


STATE OF ALABAMA 
Varsha County 
Before me, Ross L. Cornelius, a notary public in and for said State and county 
ersonally appeared Ewing Choat, who being by me duly sworn doth d 
say: 

My name is Ewing Choat. I am 46 years of age and a resident citizen of 
Marshall County, Ala. I was married to Jennie Patterson, of Marshall County 

la., but we are now divorced. We have one son, James Doyle Choat, 23 years 

f age, with whom I am now living. 

On February 13, 1945, I was sentenced to 18 months in the United States 
penitentiary for possession and transporting of 3 gallons and 3 quarts of non- 
tax-paid whisky by Judge Clarence Mullins in the Federal court at Gadsden, Ala. 
On February 13, 1945, after receiving the sentence, I was placed in the Calhoun 
County jail, Anniston, Ala., where I remained until February 24, 1945, when I was 
transferred to the United States penitentiary in Atlanta, Ga. The first 30 days 
in Atlanta were spent in quarantine; however, during that period I was given the 
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duty of an orderly. After the quarantine period was over and I had been classified 
I was placed on farm No. 2, assigned to a team and tractor detail. I remained 
on this detail until October 27, 1945, when my arm was crushed. 

My arm injury occurred on October 27, 1945, between 4 and 5 o’clock in the 
afternoon. Mr. Turner, assistant farm manager of honor farm No. 2, assigned 
Charles Pate, from pm Horace Crisp, from Birmingham, a fellow by the 
name of King, from Macon, Ga., Sam Collins, and me to the task of loading three 
logs, which had been cut on the grounds between the barn office and the dormitory, 
and hauling them to the slaughterhouse. We hauled 1 of the 3 logs and returned 
for the other 2. We had loaded the other two logs on the flatbed of a truck and 
had almost reached the slaughterhouse when the logs rolled from the truck, throw- 
ing me to the ground. One of the logs fell on my right arm, crushing the bones 
in and around the elbow. The logs had not been chained to the truck because 
we had no chains. Charles Pate was driving the truck but I don’t think the acci- 
dent was his fault. After the accident occurred I was taken to the farm superin- 
tendent’s, Harry Wisman’s office at the barn. Mr. Wisman called Dr. Hess, who 
requested that I be transferred to the prison hospital, where I remained from 
October 27, 1945, until March 21, 1946, when I was let out on conditional release. 
Dr. Hess, the head doctor in the prison hospital, told me some bones had been re- 
moved from my arm and that the arm would always be weak and crooked. Dr. 
Hess advised me to never try to lift anything heavy or to strain it. 


I have very little strength left in my right arm as a result of this injury. I 
cannot straighten the arm and have very little use of it. I cannot perform any 
sort of job which requires the use of my right arm. Since my injury, I have not 


been able to do anything but light work. Since my injury, I have worked a short 


time as a night watchman and I have helped with light farmwork. This has been 
all of the work I have been able to do and I am mostly dependent on my 23-year- 


old son, who is a tenant farmer, for support. He, also, has a wife and child to 
support and J] am greatly in need of assistance. 
Ewi1ncG CHoart. 
Sworn to and subscribed before me this 24th day of May 1954. 
EAI Ross L. Corneuius, Notary Public. 
STATE OF ALABAMA 


Varshall Count 


Refore me, Ross L. Cornelius, a notary public in and for said State and county, 
personally appeared Edward W. Venning, who being by me duly sworn doth 
de pose al d say 

My name is Edward W, Venning, of Guntersville, Ala. I am a duly licensed 
phvsician engaged in the practice of medicine in Guntersville, Ala., where I have 


practiced for the past 15 vears. I have conducted an examination of Ewing 
Choat in my office on June 7, 1954 My findings were as follows: 

Diagnosis: Previous fracture of the elbow of the right arm resulting in almost 
complete 90-degree fixation. There is approximately a maximum 15-degree 
fle. ion only 

Prognosis: Permanent fixation as stated above resulting in 85-percent total 


permanent disability as patient is right handed. 
EpwaRD W. VENNING. 


Sworn to and subscribed before me this 18th day of June 1954. 


Ross L. Corne ius, Notary Public. 
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Mr. Lanr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1404] 


The Committee on the Judiciary, to whom was referred the bill 
HR for the lief of Bernhard F. Elmers, baving considered 
port favorably thereon without amendment and recom- 

bill do pass. 

Ln { tu 7 bill Was favorablv reported by the committee and 

| the House in the 88d Congress, but no action was taken by 
se! a) I to adjournment. 

‘I fa are fully set forth in House Report No. 1297 of the 83d 
Congr 1d session, which is appended hereto and made a part of 
Your committee concurs with the former recommenda- 

proposed le ation is to pav the sum of $10,000, in full 
cia to Bernhard I Eimers, of State Island, N. Y. 
. t f his ] onal injurv on July 8, 1947, whien he was 
f Dp fa @&S @& Cly lia employee 
\ Servi to wit, a junior auditor, serving with the United 

‘ 

s NT 9 FACTS 
eA report, dated April 27, 1953, gives in detail tl 
( ideratior e ¢ ee concurs in the recommendation of 
) f the Ar 

. Department of the Army is as follows: 

DEPARTMENT OF THE ARMY, 
Washington, D. C., April 27, 19538. 
He ( W. Reep 


Chairman, ¢ nittee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter inclosing a copy of H. R. 
3970, 83d Congress, a bill for the relief of Bernhard F. Elmers, and requesting a 
report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Bernhard F. Elmers, 
of Staten Island, N. Y., the sum of $10,000, in full satisfaction of all claims of the 
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said Bernhard F. Elmers, against the United States arising out of his personal 
injury on July 8, 1947, when he was assaulted and robbed by two men while he 
was employed as a civilian employee of the Army Exchange Service, to wit, a 
junior auditor, serving with the United States Army in Germany,” 

The records of the De ~partment of the Army show that on December 13, 1946, 
Mr. Elmers signed a contract with the Army Exchange Service, United States 
Army, whereby he accepted employment as a junior auditor with the Army 
Exchange Service in Germany for a period of | vear from the date of his departure 
from the United States. Upon his arrival in Germany Mr. Elmers was assigned 
to work at Camp Grohn, near Bremen. Living quarters were assigned to him in 
the town of Lesum, which adjoins Camp Grohn. In addition to his regular 
duties as an employee of the Army Exchange Service, Mr. Elmers was directed by 
his commanding officer to audit the accounts of the officer’s mess and the enlisted 
men’s club at Camp Grohn, which he proceeded to do. On the evening of July 8, 
1947, Mr. Elmers was working in his quarters at Lesum, dictating the final report 
of such audit to a stenographer, who was a fellow employee of the Army Exchange 
Service They worked until about 11:30 p. m., and then Mr. Elmers accompanied 
the stenographer part of the way to her home. On his way back to his quarters 
at about midnight, or shortly thereafter, he was ambushed by two men (later 
identified as Polish displaced persons), who beat him about the head repeatedly and 
mercilessly with a piece of fence, inflicted other severe injuries to his person, and 
left him to die. About 2% hours later he was discovered lying unconscious near 
the road, bleeding profusely from open wounds on his head and face and from his 
ears. After receiving first aid he was removed to the 319th Station Hospital in 
Bremerhaven in what appeared to be a dying condition For about 10 days he 
remained in a coma, hoveriny between life and death By some miracle, however, 
he survived, though grievously injured and disabled. He was returned to the 
United States aboard a hospital ship in August 1947 

The two aforenentioned Polish displaced persons, who had been emploved as 
civilian guards at United States Army Quartermaster Depots in Germany, but 
who had been discharged before this incident occurred, were subsequently appre- 
hended, tried by a military government court, and convicted as the assailants of 
Mr. Elmers. Each was sentenced to a prison terin of 30 years. 

The physicians who attended Mr. Elmers at the hospital, Capt. Walter Eder 
and Capt. William Howard, testified at the trial as to the extent of his injuries. 
They found several extremely dangerous skull fractures with injuries to the brain 
at the site of the fractures, also a severance of the seventh cranial nerve, resulting 
in permanent paralysis and disfigurement of one side of Mr. Elmers’ face. They 
testified that in their opinion the brain injuries would permanently disable Mr 
Elmers from working again as an accountant and probably from pursuing any 
gainful occupation. As possible future consequences of the injuries, these phy- 
sicians listed: Convulsions, generalized dementia, loss of mental capacity, further 
paralysis of other cranial nerves, hemcrrhages with cerebral vascular action, loss 
or partial loss of hearing due to the perforation of both eardrums, and some 
loss of vision. They also testified that the injuries to the brain were severe 
enough to kill the patient instantly and that he may yet die as a result of said in- 
juries. They further testified that serious damage had been caused to Mr. Elmers’ 
kidneys by the severe blows inflicted upon him by his assailants. It appears 
that Mr. Elmers has undergone a great deal of suffering since his return to the 
United States from Germany in August 1947. He has suffered from severe head- 
aches, and he has been subject to attacks of dizziness and fainting spells. How- 
ever, he recently “iled with the Department of the Army a certificate, dated 
September 9, 1952, from his private physician, Dr. George L. Trefousse, 241 
Central Park West, New York, N. Y., the text of which reads as follows: 

“This is to certify that [have been treating Mr. Bernhard Elmers, cf 200 Pleasant 
Plains Avenue, Staten Island, N. Y., since September 16, 1947. He was treated 
on account of a posteoncussion syndrome with focal signs following an accident 
on July 9, 1947, while he was connected with the United States Army. 

“Mr. Elmers has recovered from the aftereffect of this accident and has been 
able to return to work from 1948 on. 

Mr. Elmers is an American citizen, and at the time of his injury on the night of 
July 8, 1947, he had a wife and 2 minor children dependent upon him for support. 
Both of his children are now of age. At the time of his injury the average annual 
earnings of the claimant amounted to $4,089.75. By reason of his injury he was 
unable to work for a long period of time, which has resulted in a substantial loss 
in earnings. The claimant also lost certain personal property which he had on 
his person at the time he was assaulted. After the attack upon him all of his 
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personal effects were taken into custody by the local office of the Criminal Investi- 
gation Division, United States Army Said effects included clothing, a traveling 
bag, certain Danish and Norwegian securities, and the records of the enlisted 
men’s club which he had been auditing just prior to the assault upon him. Shortly 
after these items were taken into custody, the office of the Criminal Investigation 
Division, to which they had been taken for safekeeping, was burglarized and the 
items in question removed by persons unknown. None of said items of personal 
property has ever been recovered. The total value of such personal property, 
including securities, was estimated at $2,500. 

It appears that since Mr. Elmers returned to the United States in August 1947, 
he has received private medical treatment on account of his injuries, but the 
Department of the Army is not advised as to the amount of the expenses incurred 
by him for such treatment. The medical treatment and hospitalization of the 
claimant in Army hospitals were furnished without cost to him except for a small 
charge for subsistence. 

Inasmuch as Mr. Elmers was an employee of the Army Exchange Service, paid 
from nonappropriated funds, he could not be regarded as having been an employee 
of the United States within the meaning and purview of the United States Em- 
ployees’ Compensation Act of September 7, 1916 (39 Stat. 742: 5 U. 8S. C. 751), 
as amended, so as to be entitled to compensation benefits under that statute. 
The officers’ mess and the enlisted men’s club, whose accounts he had been 
auditing during the evening just prior to his injury, are not operated by or con- 
nected with the Army Exchange Service. The injuries received by Mr. Elmers 
while he was returning home after auditing the accounts of those orgs.nizations, 
therefore, cannot be considered as having been sustained during the course of his 
employment with the Army Exchange Service. Consequently, he is not entitled 
to any benefits under the employees’ compensation insurance provided from 
private sources for the protection of Army Exchange Service employees. In view 
of the provision contained in Mr. Elmers’ employment contract whereby he 
expressly waived any claim against the United States for any loss, damage, or 
injury sustained by him during the existence of said contract, he would be barred 
from asserting a claim against the Government for damages on account of his 
injury or the loss of his property even if he had valid grounds for such a claim. 

A bill, H. R. 4803, was introduced in the 81st Congress, which provided for 
the payment to Mr. Elmers of the sum of $12,500 for the damages sustained by 
him as the result of the incident which occurred on the night of July 8, 1947 
$10,000 for personal injuries; and $2,500 for the loss of securities and other items 
of personal property). The chairman, Committee on the Judiciary, House of 
tepresentatives requested the Department of the Army to submit a report on 
said bill. On February 2, 1950, the Department, with the approval of the Bureau 
of the Budget, transmitted a favorable report on the bill to the chairman of the 
House Committee on the Judiciary in which it stated, in part, as follows: 

“Inasmuch as the evidence in this case shows that Mr. Elmers was assaulted 
while returning to his quarters late at night after having worked on an audit of 
the accounts of the officers’ mess and the enlisted men’s club at the direction of 
his commanding officer, and as there is no method by which he may be com- 
pensated for the damages sustained by him except through the enactment of 
special legislation by the Congress, such as that proposed in H. R. 4803, the 
Department of the Army would have no objection to the favorable consideration 
of this bill by the Congress. Considering the nature and extent of the injuries 
sustained by Mr. Elmers, which have resulted in a large degree of permanent 
disability, the earnings lost by him on account of his injury, and the value of the 
personal property lost, the proposed award of $12,500 provided in H. R. 4803 
appears to be fair and reasonable. 

“This claimant has no remedy under the Federal Tort Claims Act (60 Stat. 
843; 28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 
933; 28 U. S. C. 1346 (b)), and as amended by Public Law 55, 81st Congress, 
approved April 25, 1949, for the reasons (1) that the incident out of which his 
claim arose occurred iv a foreign country, and (2) that Mr. Elmers’ injuries were 
not caused by the negligent or wrongful act or omission of any employee of the 
Government.” 

H. R, 4803, 81st Congress, was amended by the Congress so as to provide that 
the award of $12,500 contained therein be paid to Mr. Elmers “out of the funds 
appropriated for the International Refugee Orgerization.” — President Truman 
by his memorandum of disapproval, dated January 6, 1951, withbeld his approval 
from said bill (Congressional Record, vol. 96, pt. 12, p. 17139). Thereafter on 
March 7, 1951, another bill, H. R. 2304, 82d Congress, for the relief of Mr. Elmers, 
was introduced in the Congress, which provided for the payment to him of the 
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sum of $2,500 “in full satisfaction of his cleim against the United States for 
securities ard property lost while in possession of military authorities on July 8, 
1947, when he was assanited and robbed while employed as a civilian employee 
of the Army Exchange Service, to wit, a junior auditor, serving with the Army 
in Germany.” H. R. 2304, 82d Congress, was enacted by the Congress, and it 
was approved by President Truman on May 11, 1951, becoming Private Law 25, 
82d Congress. 

In the light of all the facts and circumstances in this case it is the view of the 
Department of the Army that compensation in a reasonsble amount may properly 
be awarded by the Congress for the relief of Bernhard F. Elmers for the persona! 
injuries, pain, and suffering, and loss of earnings sustained by him as the result 
of his injury on the night of Julv &, 1947. The proposed award contained in H 
R. 3970 Is fair and reasot able and the Depart ment, ac ‘ordingly has no obiectior 
to the enactment of said bill. ; 


You inquired in your letter as to whether Mr. Elmers’ given name is spell 














ra 
“Bernard” or Bernhard.” The | epartment of the Army is advised that t] 
eorrect spelling of the claimant’s given name is ‘Bernhard.’ 

The Office of the Bureau of the Budget has advised that while there is no ol 
tion to the submission to vour comm e of such report a he Denart t des 
appropria hgt f pp 1 to the enact nt of this bill 

Si r ( 
Rose! r. Srey 
\ | hee | 
~ wt or Bernarp F, Enwers 
STA FF New \ 
( ; hy 

Bernard F. | dul vo! deposes and savs: That | 50 vear 

I nad re 200 Pleasa Pla s A nue, P asant P Staten | na 
N. ¥ Cha f t { ed States, ha I na li 
Uy 1 Stat ( rt at Brooklyn, N. Y.., « he 19th da Tr September 1936 

That: dur er ifter mention i there wer ene lent unon him 
or support | é dt mit childre f whom ft older is t 21 vears 
of ave 1 1 the ’ ) year f age 

| nrior t outbreak of var in 1941 he was a dealer in foreign securitic 
and foreign exenar When, as a result of the outbreak of the wer, the car 
on of his business became impossible, he engaged in farming during the vears 
1942 and 1943 , re lusive e wa vor r part time 
1S ay 1eeH ta é ! ant Leslie Banks & Cx 

é York C His ear itial, as will be reinafte Owl 

() Decem! r-32 14 >a contract fr emp Irie tw 
tt Amn J inge Ser pursuant to which he accepted 

yvment as civilian emplovee,. viz, as junior auditor, for a term of 1 year \ 
of » said contract is annexed h2reto 
fore the signing of the said contract vour deponent had been thoroughly in- 
ated bv the Federal Bureau of Investigation 
r deponent’s arrival in Germany he was assigned to work at Camp Grohn 
The } r quarters assigned to him were at Lesum, which is about 15 minutes 
from Camp Grohn Deponent did his work conscientiously and well, and 
by April 1, 1947, he was promoted to a higher grade which carried with it an in- 
crease Because of proficiency and prowess as an auditor he was asked by 
Coleone! r to audit the books and records of the officers’ mess and the 
enlisted lub. Deponent did this work after his regular working hours 


On the evening of Julv 8, 1947, deponent was working on this audit at home, 
i. e., in nis quarters at Lesum, dictating the final report to a stenographer, a fellow 
AES emplovee. They worked until about 11:30 p. m. and then deponent accom- 
panied the stenographer part of the wav home. On his way back to his quarters 
at about midnight he was ambushed and so severely beaten that after hovering 
for a long time between life and death deponent remained alive but permanently 
injured. After a stay in the military hospital in Bremerhaven deponent was 
shipped back to the United States, discharged from his employment and broken 
in health and spirit. He has not been able to engage in any gainful work or occu- 
pation since his return to the United States in August 1947. His health has been 
getting progressively worse. 

The personal injuries sustained by deponent as a result-of the said felonious 
assault were described by the physicians who attended him at the said military 
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hospital, Capt. Walter Eder and Capt. William Howard, who testified at the 
trial of the accused assailants before the military court. 

Annexed herewith, and made part hereof, is a true copy of the minutes of the 
said trial, which deponent received from the military authorities. 

In addition to the personal injuries aforesaid, deponent also sustained extensive 
property damage. All his belongings which were in his quarters at Lesum, con- 
sisting principally of a leather traveling bag which contained in an inner compart- 
ment $2,000 worth of Danish and Norwegian securities owned by deponent since 
before the war, when he was engaged in business as dealer in foreign securities, 
his clothing, and the records of the enlisted men’s club were taken into custody 
by the Criminal Investigation Division of the Army (CID) on July 9, 1947. On 
July 31, 1947, the quarters of the CID were broken into, all belongings of depo- 
nent and also the club records were stolen; they were never recovered. Deponent 
has also been informed that his clothing which he wore at the time of the assault 
and which were used as exhibits at the court martial of the accused assailants was 
subsequently destroyed by the Army authorities for sanitary reasons. 

The traveling bag was purchased by deponent in 1934, and deponent no longer 
remembers what he paid for same 

The Danish and Norwegian securities were the remainder of his stock in trade 
which he carried while a dealer in foreign securities before the outbreak of the 





war. Deponent had taken them along in the hope that he would be able to travel 
to the said Seandinavian countries at the expiration of the term of his employ- 
ment and redeem them there. Deponent is no longer in possession of the list 
of the said securiti " but he reme mibe rs that they amounted to over $2,000. 








The suit which deponent lost had been purchased by him at Linpark Clothes 
1 Perth Amboy, N. J., at a cost of $39.45. A copy of the check given by deponent 
1 payment for said suit is annexed hereto 

An Army coat which deponent lost by the theft as aforesaid was purchased by 
im in the clothing store of the post exchange (PX) of the Bremerhaven Military 
nunity Exchange at Camp Grohn in March 1947 at a cost of $40 paid in 
cas! Ly ponent is no longer in possess ion of any proof of payment thereof. 

Annexed herewith and made part hereof is a copy of a letter of the CLD, dated 
August 8, 1947, regarding the theft of deponent’s personal belongings and the 





{s proof of deponent’s earning ability prior to his injuries aforesaid, he annexes 
rewith copies of his income tax reports and proof of payment thereof by checks 
for the years 1938, 1939, 1940, 1941, 1944, and 1945. 
Bernarp F. ELMers. 
Sworn to before me, this 8th day of March 1950. 
[SEAL] Jacos 8. CHALAT, 
Notary Public, Westchester County, NX 


STATEMENT OF FREDERICK M. Scuwerp, M. D. 


rATE or New York, 

County of Richmond, ss: 
Frederick M. Schwerd, being duly sworn, deposes and says: I am a physician, 
duly licensed to practice medicine in the State of New York and maintain my office 
for the practice of medicine and surgery at 55 Lindenwood Avenue, Great Kills, 
Staten Island, N ; 

[ was graduated from the College of Physicians and Surgeons of Columbia 
University in New York in the year 1913 and have been actively engaged in the 
practice of medicine, especially traumatic and general surgery, upward of 36 
years 

I have known Mr. Bernard F. Elmers for about 14 years. Since his return from 
Germany in August 1947 he has been under my professional care from time to time 
The medical history of Mr. Elmers shows that he was attacked on or about July 8, 
1947, by two displaced persons in Germany, who beat him with blunt instruments 
on his head, face, and other parts of his body, inflicting diverse fractures of the 
skull, multiple lacerations on his head, face, and body and severe and serious 
injuries to his nerves and nervous system, and caused him a great loss of blood and 
internal bleeding; that he lost consciousness and after being discovered and 
removed to a military hospital in Bremen, Germany, his ability to survive was 
for about 10 days deemed to be nil; that he thereafter rallied and slowly began to 
respond to treatment with the result that his outward wounds have been healed, 
but that the injuries to his nerves and nervous system could not be effectively 
cured. 
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When Mr. Elmers returned to the United States in 1947 he had considerable 
loss of memory, difficulty in speaking and he was in a state of great emotional 
upset ; his gait was irregular he had a ptosis of the right eye, occulomotor paralysis 
of the same eye and paralysis of the left side of his face. There was physical 
evidence of a lesion in the pyramidal tract of the spinal cord, the evidence being 
a@ positive Babinski sign on the left side. He suffered severe headaches and 
dizziness. He was confused and could not think with precision nor could he 
control his emotional reactions, His ailment was diagnosed as a post concussion 
syndrome with focal signs and possible mental deterioration. Lately Mr. Elmers 
was subject to several epileptic attacks during which times he had definite muscu- 
lar contractions which are usually associated with Jacksonion epilepsy. In my 
opinion these attacks of epilepsy are due to scaring of the brain surface and are 
the result of the injury which he sustained as a consequence of the beating admin- 
istered to him by his assailant. Lately also Mr. Elmers’ vision has become affected 
and he complains of spots ascending before his eyes blurring his vision. 

Mr. Elmers has been unable since his return from Germany to the United 
States to engage in any kind of gainful occupation and it is extremely unlikely 
that he will ever be able to engage in any gainful occupation. 

I have read the minutes of the trial of the assailants of Mr. Elmers before the 
American military court in Germany, especially the medical testimony given by 
Capt. Walter Eder and Capt. William Howard. Having known Mr. Elmers before 
he went to Germany, I am able to state that the physical and mental deterioration 
of Mr. Elmers described by the said medical witnesses was caused by the assault 
suffered by Mr. Elmers. Having had Mr. Elmers in my professional care sine: 
his return to the United States I am able to state that the medical prognostication 
contained in the testimony of the aforesaid medical witnesses has largely been 
proven right by the subsequent events. 

It is my considered opinion that the condition of Mr. Elmers as above described 
is not only permanent but that it is also progressive; that the injuries sustained by 
Mr. Elmers as a result of the savage beating he received at the hands of his 
assailants not only left him permanently incapacitated, but also that his physical 
and mental condition is getting progressively worse. 

Freperick M. Scuwerp, M. D. 

Sworn to before me, this 7th day of March 1950 

Tuomas A. Friorexut, 
Notary Public for the State of New York. 


New York, N. Y., March 6, 1950. 
Re H. R. 4803, introduced by Hon. James J. Murphy, May 20, 1949, for the 
relief of Bernard F Elmers. 
Hon. EmManvet CELLER, 
Chairman of the Commitiee on the Judiciary, House of Representatives, 
House Office Building, Washington, D. C. 

Dear Sir: Referring to the above-entitled bill now pending before the Com- 
mittee on the Judiciary of the House of Representatives I respectfully submit 
herewith the following documents for the kind consideration of the august com- 
mittee 

1. Affidavit of Bernard F. Elmers with the following exhibits, viz: 

(a) Minutes of the trial of Henryk Krzysztofik and Leonard Andrejezak, 
alleged assailants of Mr. Elmers, before a military government general court 
in Bremen. 

(b) Contract of employment between Army Exchange Service, European 
theater, and Elmers. 

(ec) Check of Elmers to order of Linpark Clothes for $39.45 (for suit). 

(d) Letter of Criminal Investigation Detachment, Vegesack, Germany, 
dated August 8, 1947. 

(e) Income-tax returns of Mr. Elmers for the years 1938-41, 1944, 1945, 
with checks showing payment of income tax. 

2. Affidavit of Frederick M. Schwerd, M. D. 

3. Memo of post exchange officer dated August 12, 1947, regarding termina- 
tion of Mr. Elmers’ employment contract. 

4, Memorandum from Legal Division, Headquarters Office of Military Gov- 
ernment for Bremen dated August 18, 1947, regarding the case of Mr. Elmers. 

5, Letter of Army Exchange Service to Mr. Elmers, dated February 3, 1948. 

6. Letter from Department of the Army, Office of the Adjutant General to 
Mr. Elmers dated January 28, 1949. 
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The foregoing papers will serve to substantiate the following outline of Mr. 
Elmers’ tragic case. 

Mr. Elmers is a naturalized citizen of the United States, married, and the 
father of two children who were born in the United States. One of the children 
is now 21 years of age. The other is still a minor, 19 years of age. 

On December 13, 1946, Mr. Elmers signed a contract with the Army Ex- 
change Service, European theater, whereby he accepted employment as a civilian 
employee of AES, viz, a junior auditor, serving with the Army in Germany for 
a period of 1 year from the date of his departure from the United States. 

The contract contained, among other clauses, the following provisions, viz: (a) 
That it was subject to clearance by, and approval of, the War Department (clause 
11), (6) that the employee waives all claims for losses, damages, or injuries (clause 
12). 

Before signing of the contract Mr. Elmers had been thoroughly investigated 
by the FBI and found to be above all suspicion. 

After his arrival in Germany, Mr. Flmers was assigned to work in Camp Grohn 
and the living quarters assigned to him were at Lesum, which is about 15 minutes 
walk from Camp Grohn. He did his work conscientiously and well, and by 
April 1, 1947, he was promoted to a higher grade with more pay. It was preciselv 
because of his proficiency and prowess as an auditor that he was asked by Colonel 
Kelleher to audit the books and records of the officers’ mess and the enlisted 
men’s club. 

On the evening of July 8, 1947, Mr. Elmers was working at his quarters in 
Lesum on this audit, dictating the final report to a stenographer, a fellow AES 
employee. They worked until about 11:30 p. m. and then Mr. Elmers accom- 
panied the stenographer part of the way home. On his way back to his quarters 
at about midnight he was ambushed by unknown assailants, who beat him over 
his head repeatedly with a fence rail and inflicted other severe injuries to his person 
and left him to die. About 244 hours later Mr. Elmers was discovered lying near 
the road in a state of coma and bleeding profusely from open wounds on his head 
and face and from his ears. After receiving first aid he was removed to the 
Three Hundred and Nineteenth Station Hospital in Bremerhaven in what seemed 
to be a dying condition. For 6 days he was in coma suspended between life and 
death. Mr. Elmers remained alive, but he is permanently injured and disabled. 
He was returned to the United States aboard a hospital ship in August 1947. His 
contract of employment was canceled as of August 11, 1947. 

Two Polish displaced persons who had been employed as guards of American 
quartermaster depots were subsequently apprehended, tried before a military 
government court in Bremen, and convicted as the assailants of Mr. Elmers, and 
sentenced to prison terms of 30 years each. 

The physicians who attended Mr. Elmers at the hospital, Capt. Walter Edes 
and Capt. William Howard, testified at the trial to the extent of the injuries sus- 
tained by Mr. Elmers. They found several extremely dangerous skull fracturer 
with injuries to the brain at the sites of the fractures, also a severance of the 
seventh cranium nerve resulting in permanent paralysis and disfigurement of Mr. 
Elmers’ face. They testified that the brain injuries were permanent and would 
permanently disable Mr. Elmers from ever working as an accountant again and 
indeed from performing any kind of work for a living. As possible future con- 
sequences of the injuries these physicians listed: Convulsions, generalized demen- 
tia, loss of mental capacity, further paralysis of other cranium nerves, hemorrhages 
with cerebral vascular action, loss or partial loss of hearing due to the perforation 
of both eardrums and some loss of vision. They also testified that the injuries 
to the brain were severe enough to kill instantly and that Mr. Elmers may yet 
die ‘either 5 minutes from now or 5 years from now”; also that there was serious 
damage to the kidneys caused by severe blows inflicted by the assailants The 
testimony of the physicians will be found on pages 67-84 of the minutes of the 
trial. 

The prognostication of the physicians has since been partly realized. Mr. 
Elmers has been in broken health since his return from Germany. He is disabled 
from any work. Indeed he cannot safely venture on any walk away from home 
because of the severe headaches, attacks of dizziness, and sudden fainting spells 
to which he is subject. As appears from the affidavit of Dr. Schwerd, Mr. Elmers 
is now suffering from epileptiform convulsions, a permanent ailment and direct 
result of the injury to the brain by the unmerciful beating of Mr. Elmers. His 
eyes also have become affected. He sees spots ascending before his eyes. There 
is no doubt that he is permanently crippled and disabled. : 

In addition to the personal injuries and the consequent loss of income since 
August 1947 Mr. Elmer also sustained substantial property damage. All his 
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belongings which were in his quarters at Lasum, including some $2,000 worth of 
Danish and Norwegian securities, his clothing and traveling bag, and the records 
of the enlisted men’s club were taken into custody by the Criminal Investigation 
Detachment of the Army (CID) on July 9, 1947. On July 31, 1947, the quarters 
of the CID were burglarized and all the belongings of Mr. Elmers and the club 
records were stolen. They were never recovered. The clothing which Mr 
Elmers wore at the time of the assault and which was used as exhibits at the trial 
Vas subsequent ly destroyed for sanitary reasons by the Army authorities. 

There is a very grave suspicion that a connection exists between the audit wor! 
of the club records and the attempt on Mr. Elmers’ life. In reporting the theft 
from the headquarters of the Sixth Criminal Investigation Detachment, the CID 
i letter dated August 8, 1947, addressed to Lieutenant Todd, cl 
Camp Grohn, Germany, submitted herewith, stated very candidly (referring 


the stolen club re rds 


in its ib officer 





“It is extremely doubtful that these papers will be recovered as it is believed 
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H. W. ROBINSON & CO. 
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to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1409] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1409) for the relief of H. W. Robinson & Co., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by the 
Senate prior to adjournment. 

The facts are fully set forth in House Report No. 2207 of the 83d 
Congress, 2d session, which is appended hereto and made a part of 


this report. Your committee concurs with the former recommenda- 
tion. 





[H. Rept. No. 2207, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to pay to H. W. Robinson & Co., Ine., 
of New York, N. Y., the sum of $823.13. The payment of such sum shall be in 
full settlement of all claims of such company against the United States for reim- 
bursement of excessive duties (representing estimated duties deposited with the 
collector of customs on or about July 14, 1949, in connection with New York 
customs entry No. 703501) paid by such company as a result of a clerical error 
in failing to note that certain woven fabrics imported by such company had been 
immediately exported. 

STATEMENT OF FACTS 


The facts of the proposed legislation are set forth in detail in the report of the 
Treasury Department dated June 16, 1954, which report states the Treasury 
Department has no objection to the enactment of the proposed legislation. 

Therefore, your committee concurs in the recommendation of the Treasury 
Department, and recommends favorable consideration of the bill 

The report of the Treasury Department is as follows: 
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TREASURY DEPARTMENT, 
Washington 25, June 16, 1954. 
Hon. Cuauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CHarrMANn: Reference is made to your letter of April 26, 1954, 
requesting a statement of this Department’s views on H. R. 7093, for the relief 
of H. W. Robinson & Co. 

The proposed legislation provides for the payment of the sum of $823.13 to 
H. W. Robinson & Co., Ine 3 of New York, N. ¥ °9 for reimbursement of excessive 
customs duty which was paid by such company as a result of a clerical error in 
failing to note that certain woven fabrics imported under New York consump- 
tion entry No. 703501 has been immediately exported, and which could not be 
refunded because of the failure on the part of such company timely to apply, 
pursuant to law, for administrative relief. 

Since the assessment of the customs duties was caused as a result of a clerical 
error on the part of customs authorities, the Department would interpose no 
objection to the enactment of H. R. 7093. 

There is enclosed a memorandum of the detailed facts in the case 

The Department has been advised by the Bureau of the Budget that ther 
no objection to the submission of this report to your committee 

Very truly yours 
H. CHAPMAN Ross, 


Actina Necretary of the 


MEMORANDUM OF FacTs IN THE Martrrer oF H. R. 7093 


The sum of $823.13, which H. R. 7093 would pay to H. W. Robinson & Co 


t ; 
Inc., of New York, N. Y., represents estimated customs duty deposited in accord- 
ance with section 505 of the Tariff Act of 1980 (19 U. S. C. 1505) to eover a case 
of fabrics imported through the port of New York under consumption entry No 
703501 dated July 14, 1949. After importation, but before release from customs 
custody, the merchandise involved was exported from the United States under 


immediate exportation entry No. 14012 dated November 16, 1949, and a nota- 





tion to this effect was made on the face of the consumption entry, so that in 
the liquidation of the consumption entry the estimated duty deposited would be 
refunded in accordance with section 558 (a 1) of the tariff act (19 1 B...€ 
1558 a ] : 

In the liquidation of consumption entry No. 703501 on April 13, 1950, the 
notation on the face of the entry that the merchandise had been exported was 
overlooked as the result of a clerieal error, and the entry was liquidated with 
an assessinent ol CUSTOT _ ad iy as depos ted 

Under section 514 of the tariff act (19. U. S. C. 1514), all decisions of the col- 
lector of customs in the liquidation of an entry become final and conelu po 
all persons, including the United States and any officer thereof, unless a protest 
in writing is filed with the collector within 60 days after the liquidatio Under 
section 520 (ec | 19 U.S. C. 15920 fe 1)). the Secretary of the Treasurv may 


authorize a collector of customs to reliquidate an entry to correct a clerical error 

in the liquidation of an entry discovered within 1 year after the date of entry 
1e instant case, tne importer did not file a timely protest pursuant to section 

514 of the Tariff Act, supra; nor was the clerical error discovered witl 


limitation of section 520 ( 1) of the tariff act, supra 

if a protest had been filed in the instant case within the prescribed statutory 
period of 60 days as set forth in section 514, supra, the collector of customs would 
undoubtedly have reliquidated the consumption entry and refunded the esti- 
mated duty deposited If the clerical error involved had been discovered within 
1 year after the date of entry as required by section 520 (c) (1), supra, this Bureau 
would have authorized the collector at New York to reliquidate the entry and 
refund the estimated duty deposited, However, since the statutory periods set 
forth in sections 514 and 520 (ec) (1), supra, in which administrative relief might 
have been granted, had expired, a refund of the customs duty paid could not, 
as & matter of law, be made by the customs service. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


To accompany H. R. 1416] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1416) for the relief of J. B. Phipps, having considered the 
same, reports favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by 
the Senate prior to adjournment. 

The facts are fully set forth in House Report No. 2206 of the 83d 
Congress, 2d session, which is appended hereto and made a part of 
this report. Your committee concurs in the former recommendation. 


{H. Rept. No. 2206, 83d Cong., 2d sess.] 


The purpose of the prop sed legislation is to pay $10,000 to d,s Phipps, of 
lumbia, S. C., in full settlement of all claims against the United States for 
personal injuries, together with all expenses incident thereto sustained as a result 
of an accident involving a United States Air Force plane at Woodward Field, 
Camden, 8S. C., on February 18, 1944, 


STATEMENT OF FACTS 


The history of this proposed legislation is set forth in detail in the report of the 
Department of the Army dated June 2, 1954, which is attached hereto and made 
a part of this report, and which recommends enactment of the bill. 

Therefore your committee concurs in the recommendation of the Department 
of the Army, and recommends favorable consideration of the bill. 

The report of the Department of the Army is as follows: 
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DEPARTMENT OF THE ARMy, 
Washington, D. C., June 2, 1954. 
Hon. Cnauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter, addressed to the Secretary 
of the Air Force and enclosing a copy of H. R. 6697, 83d Congress, a bill for the 
relief of J. B. Ph'pps, in which vou requested a report on the merits of the bill. 
Inasmuch as the Department of the Air Force has no records of the si bject matter 
of the bill, your request was forwarded to the Department of the Army for con- 
sideration and reply. 

This bill provides as follows: 

“‘That the Secretary of the Treasury be, and he is hereby, authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, the sum of 
$10,000, to J. B. Phipps, of Columbia, 8. C., in full settlement of all claims against 
the United States for personal injuries, together with all expenses incident thereto 
sustained as a result of an accident involving a United States Air Force plane at 
Woodward Field, Camden, 8. C., on February 18, 1944.” 

Records available to the Department of the Army indicate that on May 18, 
1944, James Burke Phipps (referred to in H. R. 6697 as J. B. Phipps), then 24 
years of age, was, and had been for 2 years, empioved as a mechanic by Southern 
Aviation School, Inc. (now out of business), at Woodward Field, Camden, 8. ¢ 
His employer was under contract with the Government to furnish flight instruc- 
tion to aviation cadets at the 64th Army Air Force Flight Training Center, sta 
tioned at Woodward Field Under the terms of the contract, Mr. Phipps’ 
employer was to furnish all personnel necessary for the maintenance of the aire 
craft and the field facilities. Mr. Phipps was responsible for maintaining and 
servicing a particular group of aircraft used in this training. One of his duties 
in connection therewith was to assist the student pilots flying those aircraft to 
properly park them in a designated area after landing. It appears that to land 
on this parking area was forbidden and that in taxiing a piane onto or withir 
that area it was required that someone walk at one of the wing-tips of the taxiing 
plane. At about 6 p. m. that day, Mr. Phipps, while waiting within the parking 
area, but near its edge, to so assist student pilots operating aircraft under his 
charge, observed an aircraft attempting to taxi across the field toward him and 
warned the pilot against doing so by waving to him without moving from his 
position in the parking area. He then heard some one shout a warning; he turned 
to his right and observed an aircraft in the air coming directly toward him. He 
attempted to drop to the ground but the propeller tip struck him, cutting off his 
left arm and gouging his back deeply. The aircraft went on to make a prohibited 
landing in the parking area 

The student pilot of the craft which struck Mr. Phipps was Air Cadet Homer 


CC. LaGassey, Jr., 20 vears of age, with 62 pilot hours, who was flying solo at the 


time. Air ( adet LaGa sey had become an enlisted reservist on Nove mber 14 
1942, and was called to active duty on January 28, 1943 When the accident 
accurred, landings were being made from east to west on a strip which, because 
of construction then in progress, was the smallest landing area on the field 
‘his student pilot, on approaching to land his aircraft, selected a landing lane, 
adjacent to the parking area, in which two aircraft that had landed ahead of him 
were finishing their landing roll. During his final approach, an aircraft on his 
right forced him to turn left, which placed his landing lane along the edge of the 
parking area. At an altitude of about 8 feet he noted Mr. Phipps’ presence and 
attempted to turn back to the right. However, the aircraft was too stalled to 


maneuver or increase its altitude to avoid striking Mr. Phipps 

Immediately following the accident, Mr. Phipps was taken to the Camden 
Hospital, Camden, 8. C., where he remained for 28 days. The medical officer's 
report indicates that his injuries at that time consisted of amputation of the left 
arm 4 inches from the shoulder, fracture of the right elbow, and laceration of the 
left thorax. Mr. Phipps states that, in addition, both of his hips were broken 
and were out of place and that he received numerous bruises and abrasions on his 
body. His property damage consisted of a $75 wrist watch, a $2 flashlight, and 
approximately $15 worth of clothing. 

Investigation of the accident determined that it had occurred through the use 
of poor judgment on the part of Air Cadet LaGassey in his selection of a landing 
lane and in his approach to land. Construction on the airfield and heavy traffic 
in the landing pattern were contributing factors. A subsequent flight check to 
determine Air Cadet LaGassey’s progress and flying ability disclosed that he 
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exhibited definitely poor progress and poor technique. He was relieved from 
further flight training and was assigned to duties as an air crewman. 

Following release from the hospital, Mr. Phipps appears to have undergone 
further medical treatment. His entire medical expenses were paid through 
workmen’s compensation insurance carried by his employer, the Southern Aviation 
School, Inc., with the Great American Indemnity Co. of New York. It also 
appears that the South Carolina Industrial Commission determined that he was 
permanently disabled and has the following record of the matter: 

“A hearing was had on this case on May 25, 1944, and an opinion was filed on 
June 1, 1944, awarding Mr. Phipps compensation for the loss of his arm for 200 
weeks at $23.08 per week and for serious bodily disfigurement $1,199.36 in addition 
to what he had already been paid for temporary total disability. The total 
amount of compensation paid on this case was $6,000, the maximum under the 
provisions of the act. 

“The medical [expenses] incurred in connection with this case was $1,215, 
which was also paid by the insurance carrier, and, in addition, $187.50 for an 
artificial arm.” 

For some time after the accident, Mr. Phipps was unable to do any work, but 
finally obtained employment as a ticket agent at a gas station at Galax, Va.. 
which he states is his “home town.” He is currently residing in Cameron Village, 

taleigh, N. C., is married and has 2 children, the eldest of whom, aged 8 years, 
was born more than a vear after the accident. The remaining evidences of his 
injuries are the amputation of his left arm and a large scar on his back. 

At the time of the accident, the only administrative remedy available to Mr. 
Phipps was the act of July 3, 1943 (57 Stat. 372; 31 U. S. C. 223b), which pro- 
vided only for payment of actual expenses. Inasmuch as Mr. Phipps’ hospital 
and medical expenses were provided for by the workmen’s compensation insurance 
earried by his employer, the only compensation which could have been paid to 
him under this statute was for the property damage, totaling at most only $92. 
The Federal Tort Claims Act of 1946 (60 Stat. 842; 28 U. S. C. 921-932) was 
not enacted until August 2, 1946, and did not permit consideration of claims 
accruing prior to January 1, 1945. 

Mr. Phipps has so far received compensation totaling $7,402.50 as a result of 
this accident ($6,000 disability benefits; 31,215 medical expenses: and $187.50 
for artificial arm). The addition of the $10,000 provided in this bill will allow 
him compensation totaling $17,402.50 as a result of his injuries. 

A review of court cases involving similar injuries indicates that the total 
compensation to Mr. Phipps, if this bill is enacted, will be within the range of 
awards allowed in such cases. Therefore, because Mr. Phipps’ injuries resulted 
from the exercise of poor judgment on the part of a member of the Army, the 
Department of the Army has no objection to the enactment of this bill. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report 

Sincerely yours, 
Rospert T. STEVENS, 
Secretary of the Army. 


Arripavir or J. B. Puiprs 


STATE OF SOuTH CAROLINA, 
County of Richland: 

Before me personally appeared J. B. Phipps, who, being duly sworn, deposes 
and says 

On February 18, 1944, I received a disabling injury while employed as a me- 
chanic by Southern Aviation School, Inc., a South Carolina corporation, which 
concern had a contract with the United States Government to furnish flight in- 
structions to the United States Air Force aviation cadets at Woodward Field 
near Camden, 8. C. Under the contract Southern Aviation School, Inc., also 
furnished all necessary maintenance personnel in connection with maintaining the 
aircraft and the field facilities. I started work for the aforementioned concern 
at Camden, 8. C., in February of 1942 and had worked there continuously as a 
mechanic up until the time of the accident. About 6 or 8 months prior to the 
accident I had requested a transfer to Pearl Harbor, but under the then prevail- 
ing law I was frozen to the job and the Army would not release me. 

Attached to this affidavit is a rough sketch of Woodward Field which is in grass 
with the exception of the parking area shown on the sketch, although since the 
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accident happened the runways have been paved. A number of planes were 
assigned to me and it was my job to maintain them and keep them in operationa! 
condition. Under the prevailing regulations at the field when planes landed the 
pilot was required to taxi down to the end of the | ning area and follow the outer 
perimeter of the area as he taxied back to either the east or the west end of the 
paved ramp where the planes were parked. 

The pilots in training at the field were undergoing primary flight training and 
were using PT-—17 which is manufactured by Boeing Aircraft of Wichita, Kans. 
These are biplanes with an 8-foot metal propeller, powered by a 200-horsepower 
engine. 

One of my duties was to assist the pilots in parking the planes. One of the field 
regulations in force at the time was that under no conditions should a plane be 
taxied onto the paved parking area or within 50 feet of the area without someone 
walking at one of the wing tips, and to accomplish this the plane, of course, had 
to be taxied very slowly. 

On February 18, 1944, at about 5 o’clock in the afternoon, I was on duty at the 
field and was standing at the edge of the paved parking area in about the Baa ion 
shown on the attached diagram, waiting on my planes to land so that I could 
assist the pilots in parking the planes, then take them over an . service them, | 
was facing in a northerly direction and saw one pilot landing from east to west 
in about the middle of the landing area. He had landed and brought his plane 
down to taxiing speed when he was just opposite me and I saw him make a left 
turn and started taxiing directly toward me, in the path of other planes which 


were preparing to land. At the time there were a large number of planes in the 
air and they were all preys in ta land in twos, threes, and fours, and several wert 
approaching the east edge « » field, and it appeared that the taxiing pilot was 


‘utting across the field dire wb in front of them and that there might be an acci 
dent. I therefore waved to the taxiing pilot indicating that he should turn back 





right and continue on down to the end of the landing area. The pilot apparently 
caught my tonal stem ise he did turn right and continued on taxiing in a westerly 
direction. In the meantime I had not moved out of my tracks but my attention 


had been diverted from the other planes still in the air, several of which were 
making landing approaches on the east end of the field. I heard some one shout 
“look out.’’ On hearing this I turned to my right to see what the shouting was 
about and saw one of the planes still in the air coming directly toward me It 
was almost on me and I tried to drop to the ground but the propeller tip hit my 


left shoulder, arm, and back. As will appear from the diagram, the pilot was 
really attempting to land on a part of the parking area which was prohibited, 


ik 











and as a matter of fact he did land on the west. part of the prohibited area. 

was rushed to the Camden Hospital where I was treated by Dr. Carl West, of 
C emden, Ss. ¢ The propeller blade had bac mangled n left arm just belov 
the shoulder and had cut and completely severed the large back muscle which i 
just below the shoulder. “Both of my hips were broken and were out of place, m) 
right elbow was frac ed, and I had numerous bruises and abrasions all over n 
body. When the plane hit me it threw me to the pavement and I was rolled over 
very violently and that probably accounts for the fact that I received so mat 
injuries As a matter of fact the right landing wheel of the plane struck my bac 
at about the time the propeller chewed into my left arn I remained in the 
Camden Hospital 28 days under Dr. West’s care, and he found it necessary to 


remove my left arm about 3 inches below the shoulder 


For a considerablk period of time after the accident I was unable to do ar \ 
work, but I finally got a job as ticket agent for a bus station at Galax, Va., whic! 
is my kere town 

Although it is comp letely off, I still feel severe pain ip my left arm just as vividly 
as if I still had it. As a matter of fact while I am giving this affidavit I feel the 
pain there, and frequently it bothers me at night and prevents my getting any 
rest. Needless to say I have been greatly handicapped in all my activities, and, 
of course, I cannot do the things I was able to do before I suffered the accident, 
and it has been quite a strain for me to provide a livelihood for myself, my 
wife, and two small children. Except for the loss of my left arm I have completely 
recovered, although I have a tremendous scar on my back where the muscle was 
cut, and a part of my back is actually missing where the propeller gouged it out. 

Someone advised me to file, or they filed for me, a claim under the South 
Carolina Workmen’s Compensation Act, and it is my understanding thet the 
South Carolina Industrial Commission gave me a permanent disability rating of 
60 percent of a general nature. In any event I was paid a total of $6,000 in dis- 
ability benefits under the South Carolina Workmen’s Compensation Act, which 
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at that time was the maximum recoverable. I knew utterly nothing as to what 
my rights were in the matter and it is my impression that someone connected 
with the insurance company told me that the $6,000 I received was all that I 
could get from any source and one of the officials at the airfield told me the same 
thing, and for this reason I took no further action. At that time I did not know 
that I had a right to file a claim under the Federal tort liability statute, and it 
was not brought to my attention until after the statute of limitations had run. 
\s a matter of fact without any other resources and being unable to provide a 
livelihood for my family, it was necessary that I expend the $6,000 for that pur- 
pose, and it was soon exhausted. 

I don’t know the name of the above-mentioned pilot who had landed and who 
was taxiing across the landing area in violation of the field rules. Homer La- 
Gassey was the pilot of the plane that hit me. As above stated he was landing 
from east to west, and according to the field regulations upon seeing the first 
mentioned pilot taxiing across the field he should have taken a waveoff, circled 
the field again, and made another approach. Instead, according to his own 
statement made to me, he thought he would show off to the other cadets and 
try to squeeze in between the taxiing plane and the parking ramp. There is no 
question but that he had ample opportunity to gun his engine and make another 
approach. LaGassey told me that he had seen me standing there as he made 
his approach, but that the taxiing plane diverted his attention and he forgot 


about it; that he didn’t think about me any more, but the instant he felt the 
impact of the plane striking me he knew exactly what he had done, but it was too 
late then. LaGassey was a flight cadet under the rolls of the United States Army 
Air Force, and was flving solo As a result of the accident Cadet LaGassey 


washed out as a flight cadet but completed crew training and later qualified as 
1 crew member on a bomber. 

Woodward Field was an Army base under Army command and at the time 
Maj. Leonard Hauptrich, United States Army Air Force, was the commanding 


officer. There were a good many Army check pilots on duty there. They would 
upervise the work of the civil instructors and would from time to time check the 
pilots The field was known and designated as the 64th Army Air Force Flight 


Training Center operated under the Southeastern Air Force Flight Training 
Command, with headquarters in Atlanta, Ga. 

[ wish to make it clear that I do not want anything to which I am not entitled, 
but I do feel that since I received a permanent and badly disabling injury as the 
result of gross negligence on the part of the pilot above mentioned, who at the 
time was a member of the Armed Forces and as such an employee of the United 

ates Government, I should be given some help, and that my claim against the 





J. B, Purpps. 


Sworn to and subscribed before me this 11th dav of March 1953. 


1S} AL) : Pp. H. NELSON, 


Notar y; Pub ic for Soe ith Carolina. 











M 


MI 











] 
srry Gp HSS | HOUSE OF REPRESENTATIVES Report 
' y i 


No. 110 








MR. AND MRS. HERMAN E. MOSLEY, AS NATURAL 
PARENTS OF HERMAN E. MOSLEY, JR. 





Marcu 8, 1955.-—-Committed to the Committee of the Whole House and ordered 
to be printed 





\Ir. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
To accompany H. R. 1420] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1420) for the relief of Herman E. Mosley, having considered 
he same, report favorably thereon with amendments and recommend 
that the bill do pass 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following 


That the Secretary of the Treasury is authorized and directed to pay, out of 
iny money in the Treasury not otherwise appropriated, to Mr. and Mrs. Herman 
Mosley, as the natural parents of Herman E. Mosley, Junior, Anniston, 
\labama, the sum of $5,579.25. The payment of such sum shall be in full settle- 
t of all claims against the United States arising out of the death of their son, 


Herman E. Mosley, Junior, on November 25, 1945, as a result of the explosion 
ff a mortar sbell on the Fort McClellan Military Reservation, Alabama. No 
part of the amount appropriated in this Act in excess of 10 per centum thereof 
shall be paid or delivered to or received by any agent or attorney on account 
if services rendered in connection with this claim, and the same shall be unlawful, 
any contract to the contrary notwithstanding. Any person violating the pro- 
isions of this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 


Amend the title so as to read: 


For the relief of Mr. and Mrs. Herman E. Mosley, as natural parents of Herman 
E Mosley, Junior. 





[H. Rept. No. 2350, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to pay to Mr. and Mrs. Herman E, 
Mosley, of Anniston, Ala, the sum of $5,579.25, in full settlement of _all claims 
against the United States arising out of the death of their son, Herman E. Mosley, 
Jr., and the injuries sustained by their son, Willard E. Mosley, on November 25, 
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1945, as a result of the explosion of a mortar shell on the Fort McClellan Military 
Reservation, Ala. 
STATEMENT OF FACTS 

The evidence in this case shows that on November 25, 1945, at about 2 p. m., 
Herman E. Mosley, Jr., 16 years of age, Woodson J. Mosley, 15 years of age, and 
Willard E. Mosley, 9 years of age (sons of Herman E. Mosley, R. F. D. No. 1, 
Anniston, Ala.), and Guy Marion Story, 14 vears of age, entered the Fort Me 
Clelian Military Reservation by climbing over a fence at the edge of the reserva 
tion, which ran along the Anniston-Jacksonville Highway. The fence was a net 
wire fence with a strand of barbed wire at the top. It appears that the boys 
entered the mili 
located within the danger area of a mortar range. 

After the boys reached the pecan tree Woodson J Mosley climbed the tree and 





itary reservation for the purpose of gathering pecans from a tres 











while he was up in the tree, and at about 4 p. m., Guy Marion Story picked up a 
unexploded mortar shell which was lying on the ground nearby Herman |] 
Mosely, Jr., thereupon told Story to “lay,that down and lay it down easv becaus: 
it might go off.’ Young Story did not comply with such request, but instead 
threw the shell against the base of the pecan tree, and the force of the ipa 
caused the s! tO eX] ae, Woodson J. Mosley was thrown from the tree by thi 
explosion, I i » Injures fron h explosion or fro fa He 
nan E. Mosle J and ¢ Marion Story were serious jured b explosio1 
also ¢ f Willard E. Mos 

| é tnre¢ I i were fake! fro tne I the ex ss to ‘ 
A st Mie ui I ila \ 1, Ala vyher rier i | Mi NY i 
it 10:30 a la e cause of lea rye ed I lea 
( i mi iLipie ry is of the ene ( 
ab | 3s " i by Willard E. Mosley 
permal 1 

| +} 1 )« iT \ s repo | s sta itTha e DON bed r 
tt i I i i lavit e hie co Ml ing t! i i nN 
I Mosi ! i \ that he is a taxi driver and vet trip 
alor y i l ates 1 e KO i I persona i i 
for at least ¢ ths prior to the date of t recide ef ( as di for a 
considerable distance at the point where the bovs entered the reservation H 
states 1 4 4 4 is a common practi for tl ! ‘ rn } 
t Hbor ) i i! I Trips « the reservatlior f rT © } rp i Pp l 
perries, ga I i 1 pecans The fe Was la or ! ‘1 i dis 
tance of a i 0 wma peo} IAPS aiked Da und fort acro i 
paid 1 atte H iys further at a 7 nea urt 
if f her va i I ASSII f wi h ha DeCECT r i und broke 
apart Du ( i ir if ( 

iI Ida Le | | } | i iz } itte { 

Therefor ecommends f rable é { 
amended 

DEPARTMENT OF TH \RMyY, 
4 D f D ‘ 
Bi ? | at AN { f 
Cc) ( ( 
H j 

Dear Me. CEL! Phe Department of the Army is opp it Le t 
of H. R.. 5500, 82d Congress, a bill for the relief of Herman Ek. Mosley 

Chis bill provides as follows 

“Theat the Secretary of the Treasury is euthorized and directed to pay, out of 


any money in the Treesury not otherwise appropriated, to Herman E. Mosley, 
Anniston, le.bama, the sum of $5,579.25 2 ent of such sum shall be 
in full settlement of cll eleim f the sc.id Hermen FF. Mosley eg inst the United 
Stetes arising out of the death of his son, Herman E. Mosley, Junior, and the 
injuries sust.ined * on November 25, 1945, as a 
result of the exp! ion of a morter shell on the F¢ Clellon Military Peserva- 
tion, Alabama. The Department of Wer disepproved the eleims of the said 
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Herman FE. Mesley on the ground thet the incident wes not caused by negligence 
of Army personnel.”’ 

(The evidence in this case shews thet on November 25, 1945, at ebout 2 p. m., 
Herman E. Mosley, Jr., 16 years of age, Woodson J. Mosley, 15 years of age, 
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and Willard F. Mosley, 9 veers of e.ge (sors of Herman E. Mosley, P.. F. D. No. 1, 
Anniston, Ale.), and Guy Marion Story, 14 years ef age, entered the Fort MeClel- 
lan Military Reservation by climbing over a fence at the edge of the reservation, 
which ren along the Anniston-Jacksom ille Highway. The fence wes a net wire 
fence with a strand of barbed wire et the top. It »ppeers that the boys entered 
the military reservation for the purpose of ge.thering pecans from a tree located 
within the danger area of a morter range.) At the print where the boys ertered 
the reservation there was @ prominent sign att«.ched to a fence post which con- 
tained the following ste.tement 


MILITARY RESERVATION 
No Trespassing Under Penalty Of Federal Law 
KEEP OUT 


After the bovs reached the pecan tree, Woodson J. Mosley climbed the tree, and 


while he was up in the tree, and at about 4 p. m., Guy Marion Story picked up 
an unexploded mortar shell which was lying on the ground nearby. Herman E. 
Moslev, Jr., thereupon told Story to “lay that down and lay it down easv because 
it might go off Young Story did not comply with such request, but instead 
hrew the shell against the base of the pecan tree, and the force of the impact 
caused the shell to explode. Woodson J. Mosley was thrown from the tree by 
the explosion, but he received no injuries from such explosion or from the fall. 


Herman E. Mosley, Jr., and Guy Marion Story were seriously injured by the 
explosion, which also caused the minor injury of Willard E. Mosley 

The three injured boys were taken from the scene of the explosion to the Annis- 
ton Memorial Hospital, Anniston, Ala... where Herman E. Moslev, Jr., died at 
10:30 p. m. on the same date, the cause of his death being stated on his death 
ertificate as follows: “Shock—multiple wounds of the chest, left thigh and abdo- 








men,” Che Injuries SUSTALNE d by Willard E Mosley have resulted in no perma- 
en bility 
In entering the area where the aforesaid pecan tree was located these boys 
lisregarded the warning contained on two large signs attached to posts situated 
ear said tree. en of which stated 
FLRING AREA 
DANGER 
KEEP OUT 
It appear at as a result this accident Herman E. Mosley has ineurred 
dieal, hospital. and burial expenses in the aggregate amount of $579.25 ($200.15, 
e medical and hospital expenses incurred for the treatment of Herman E. Mosley 
Ir.; $320. the expenses incurred in connection with the burial of Herman E. Mos- 
Jr.; and 359.10, the medical and hospital expenses incurred for the treatment 


On December 21, 1945 Herman E. Mosley filed a claim with the War Depart- 


ent the amount of $5.579.25 for the damages sustained bv him as a result of 
the explosion of November 25, 1945 (8200.15 for the medical and hospital expenses 
irred for the treatment of Herman E. Mosley. .Jr., $320 for the expenses In- 
rred in connection with his burial, and $5,000 on account of his death: and 
$59.10 for the medical an hospital expenses incurred for the treatment of Willard 
EF. Mosley The only statute then available to the Department under which a 
m of this nature could be consicered was the act of July 3, 1943 (57 Stat. 372 
31.8. C. 228b is amended, which authorized the payment of a claim against 
the United States arising on or after May 27, 1941, “for personal injury or death, 
ised military personnel or civilian employees of the * * * Army while 


acting within the scope of their employment, or otherwise incident to noncombat 
activities of the * * * Army * * *: Provided, That the * * * personal injury 
or death, shall not have been caused in whole or in part by any negligence or 
wrongful act on the part of the claimant, his agent, or employee.”’ The act 
further proviced that ‘The amount allowed on account of personal injury or 
ceath shall be limited to reasonatle medical, hospital, and burial expenses actually 
incurred 

The claim of Mr. Mosley was disapproved by the Office of The Judge Advocate 
General of the Army, acting under appropriate delegated authority, on April 4, 
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1946, on the ground that this explosion and the damage caused thereby were not 
caused by any fault or negligence on the part of any officer, agent, or employee of 
the United States, but resulted solely from the negligence of the aforesaid boys, 
while trespassing upon Government property, in entering a dangerous area it 
total disregard of large posted signs warning them of their peril in entering such 
area, and directing them to keep out. On May 7, 1946, Mr. Mosley eppesled to 
the Secretary of War from the action taken in disapproving his claim. The appes!| 
was considered by the Under Secretary of War, acting for the Secretary of War 
After a careful consideration of the entire record in the case the Under Secretary 
of War on July 1, 1946, sustained the prior action of disapproval and denied th« 
appeal therefrom on the same ground upon which the eleim had originally be: 
disapproved. 

The Federal Tort Claims Act of August 2. 1946 (60 Stat. 843: 28 U.S. C. 931 
as revised and codified by the act of June 25, 1948 (62 Stat. 933; 28 U.S. C. 1 
(b)), and as amended by the act of April 25, 1949 (63 Stat. 62), provides that as t 
tort claims against the United States where the amount involved is in excess of 
$1,000 the United States district courts 

‘* * * shall have exclusive jurisdiction of civil actions on claiins against the 
United States, for money damages, accruing on and after January 1, 1945, fo 
injury or loss of property, or personal injury or death caused by the negligent 
wrongful act or omission of any employee of the Government while acting withi: 
the seope of his offies oO! employ ment, under CiITcumstances whe ret he | I ited State 
if a private person, would be liable to the claimant in accordance with the law ot 
the place where the act or omission occurred.” 





The act of April 25, 1949, supra, amending the Federal Tort Clain \ 
further provides that a tort claim against the United States in an amount 
excess of $1,000 “shall be forever barred unless action is begun within two vears 
after such claim accrues or within one year after the date of enactment of thi 
amendatory sentence, whichever is later.”’ As this claim arose out of the afore 
said explosion of November 25, 1945, Herman E. Mosley had until April 25 
1950, within which to file a suit against the United States for the damages sus 
tained by him as the result of such explosion. It appears, however, that he 


never availed himself of this remedy 

Inasmuch as the evidence in this ease clearly establishes that the explosior ich 
caused the death of one of the claimant’s sons and the minor injury of another 
was not caused by any fault or negligence on the part of any officer, : 


employee of the United States, but resulted solely from the negligence of 

claimant’s three sons and one Guy Marion Story, while trespassing upon the Fort 

McClellan Military Reservation, in entering a dangerous area in total disregard 

of large posted signs, which were plainly visible, Warning them of their peril 

entering such area and directing them to k ep out, there is no basis whatsoever 

for the granting of the award proposed by H. R. 5500. The Department of the 
} 


Army, therefore, while deeply regretting the tragedy caused by this explosio: 
is obliged to recommend that this bill be not favorably considered by the Congress 
The Bureau of the Budget advises that there is no objection to the submissio: 
of this report. 
Sincerely vours. FRANK Pace, Jr 
Secretary of the Arn 


AFFIDAVIT 
STATE OF ALABAMA, 
Calhoun County, ss 

My name is Herman E. Mosley I am 46 years of age, and my permanent 
residence is R. F. D. 4, Anniston, Ala. lam married and the father of 10 children 
Six of these are still living at home with me. Three children are married, and one 
child, Herman E. Mosiey, Jr., was killed in an explosion on the military reserva 
tion of Fort McClellan, Ala., on November 25, 1945. 

On the above date my deceased son bad entered the reservation along with two 
of my other sons, Woodson J. Mosely and Willard E. Mosley, age 15 and 9 years, 
respectively, at the time, and Guy Marion Story, age 14 years at the time. These 
boys were attracted to the reservation by some pecan trees and entered the 
reservation at a point on the east side of the highway running from Fort McClellan 
to Anniston, Ala. At the point where the boys entered the reservation there had 
at one time been a net-wire fence in good condition. At the time I was driving a 
taxi and made numerous trips along this highway. I know of my own personal 
and certain knowledge that for at least 6 months prior to November 25, 1945, 
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the above-mentioned fence was down for a considerable distance at the point 
where the boys entered the reservation. I also know that it was a common prac- 
tice for the people living in my neighborhood to make frequent trips on the reser- 
vation for the purpose of picking berries, gathering fruit and pecans. The fence 
was flat on the ground for a distance of at least 30 feet, and people simply walked 
back and forth across it and paid no attention to it. At one point near this point 
in the fence there was a ‘‘no trespassing” sign which had been torn down and 
broken apart but was still lving near the fence. 

Some time during the afternoon of November 25, 1945, an explosion oceurred 
on the reservation while the above-named boys were there, and as a result of 
this explosion Herman E. Mosley was killed and Willard E. Mosely was seriously 
injured. As a result of this tragedy I incurred medical and hospital expenses in 
the amount of $297.25, and funeral expenses in the amount of $300. I have 
further been deprived of the services of my deceased son, Herman E. Mosely, Jr. 

[ drove by the place of entry the following day and the fence had already been 
repaired by straightening it up and again fastening the wire to the posts. The 
sign hereinabove referred to as lying on the ground was gone and a sign which 
appeared to be the same one was attached to the fence at a point where the one 
was previously lying on the ground. Before the date of the explosion access to 
the reservation could be had by simply walking in. The day after it would have 
been necessary to either climb over the fence or go to a gate. If the fence had 
been maintained and kept up and in good repair it Was my opinion that no person 
would have deliberately climbed over it and this tragedy would not have occured. 

Herman E. Mostey. 
STATE OF ALABAMA, 


TT : 
Cathoun County, ss: 


Before me, Wenona Lawler, a notary public in and for said State and county, 
personally appeared Herman E. Mosley, who is known by me, and who being by 
me first duly sworn on oath deposes and says: That the facts alleged in the fore- 
going affidavit are true and correct. 

HerMaNn E. Mostey. 

Sworn to and subscribed before me this 2d day of November 1953. 


[se AL] Wenona Lawter, Notary Public. 


AFFIDAVIT 
STATE OF ALABAMA, 
Calhoun County, ss 


Mv name is Woodson J. Mosley; I am 22 years of age and live at Route 4, 
Anniston, Ala. I have lived in or near Anniston since I was 11 years of age. In 
1945 I lived about 2 blocks from the boundary of the Fort McClellan Military 
Reservation. I was about 13 years old at the time. I hunted a lot during those 
years, and the hunting was verv good on the reservation. I frequently hunted 
on the reservation with my brothers and our friends. Practically everyone in our 
neighborhood went on the post at their pleasure. The fence along the boundary 
was down at several places and it was a matter of simply walking on the reserva- 
tion. At some places there were signs reading “No trespassing,’ but at many 
places these signs were not present, and no one paid any attention to them. To 
the best of my knowledge no one was ever told to get off the reservation, and 
evervone I talked to thought it was perfectly all right to go on the reservation. 
Many people went on the reservation to pick berries, hunt, and gather fruit. 

About November 25, 1945, on a Sunday morning I had been hunting on the 
reservation and had located a good pecan orchard loaded with pecans. That 
afternoon Willard E. Mosley and Herman E. Mosley, my two brothers and a 
friend of ours, Guy Marion Story and I went back on the reservation to get some 
pecans. After we got to the orchard I had climbed a tree and the other three 
were on the ground. Guy Story picked up an unexploded shell which I was later 
told was a mortar shell. Herman saw him with the shell and told him it might be 
dangerous and he had better put it down. Herman had just helped me up into 
the pecan tree and was standing at the base of the tree. Instead of putting the 
shell down Guy threw it against the tree trunk. The shell exploded and knocked 
me out of the tree. My brother Herman was badly injured and my other brother 
was seriously injured. Guy Storey was also injured seriously. Storey and Willard 
ran to the highway about a mile away, and I went to the south gate of the reserva- 
tion to get help. An ambulance arrived shortly afterward and took my brother 
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Herman to the hospital where he later died from the injuries. The other two boys 
finally recovered, and I was uninjured except for bruises sustained in the fall 

To my own certain knowledge the fence along the h.ghway was repaired short] 
after the accident 

W ooODSON Jor Most EY 
STATE OF ALABAMA, 
Calhoun County, ss 

Before me Wenona Lamler, a notary public, in and for said State and county 
personally appeared Woodson J. Mosley, who is known by me, and who bei 
hy me first duly sworn on oath deposes and says: That the facts alleged in th 
foregoing affidavit are true and correct 


Woopson J. Mosury 


Sworn to and subseribed before me this 7th lay of November 1953 
RAI WrENONA LAMLER, A i 
AFFIDAVIT 
STA oO \ f 
Cal} ( 

My na s P. M. Mosley [ am 71 vears of age and | at RK \ 
Hollingswor Subdivis (Annisto Ala. I receive n ib at Pi Of] bb 
1138, Annis Ala. Herman E. Mosley 1s my son and He wn E. M J 


I am familiar I facts and reu tances lead | ica 
und I desi: ) ike an exact and truthf statement ab e fa 
| na ! } i Til y for n yr tl i LS eH! iit 4 t 
that I had liv for ad irs and helped build Fort M lan du \\ 
War | la r hiv familiar wit! r rvatio 
} t lofa ist 2 irs pr ‘N 25. 1045 ‘ 
i ‘ T : it | rye .\ t \) | | I I \l ‘ : 
10% d ACCS t ( i | 
rand I l tha in aiong t p ot , 
d or a riod of a st 2 ve | 
T) 9 , { torn-dow f i7 
ry eople ' ft , " 
i te t | Wit L\ I 
=] ti ‘ ; ipDp ~ 
, j t he ' ' | | \{ \ 
\\ oa i> \ i lo ) eT Vi i t 
Tie ; nea ) 1} r ) 7? me 4 
vas er | ~ iff t [ ne 
Str ons {tr l yt 0 I uti 
\ few d if { Iw pa ect ‘ " j 
ad v1 and i ‘ pair oo led 1) yt ’ 
p Food nai wi ro! } 1 J i 
ong the tence s that ft I ive tt DACK ¢ 
eral of us wanted t back and see tl 3p \ re 
~ ce the te r vn [ t up Lith We oun yf ross Wi ‘ | 
| SAW 1ot of Heopit ) ) f { T ) tt ) | 
i | vore { DO it 1 i t nf 
| \J 
STATE OF ALABAM 


Caihoun Ce 


sefore me, H. R. Burnham, a notary public in and for said State and cour 
personally appeared P. M. Mosley, who is known by me, and who being by 
first duly sworn on oath deposes and says: That the facts alleged in the foregoin 


affidavit are true and correct 


P. M. Mosu 
Sworn to and subscribed before me this 31 day of October, 1953 
[SEAL] H. R. Burnuam, Notary Public 
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AFFIDAVIT 
STATE OF ALABAMA, 
Calhoun County, ss: 

My name is J. J. Turley. Iam 67 years of age. I have lived in the community 
where I now live for about 32 years. My present address is Anniston, Ala., 
Route 1. 

I have known Mr. Herman E. Mosley for about 15 years. I remember when 
Herman E. Mosley, Jr., was killed and I understand the date was November 
25, 1945. I was not present on the reservation the day the accident occurred 
and am not acquainted with the exact circumstances of Herman E. Mosley, Jr.’s 
death. 

lf am familiar with the custom prevailing in this community at that time by 
which custom the public in general went on the Fort McClellan Military Reser- 
vation for the purposes of hunting, picking berries, gathering fruit and pecans, 
et [ went on the reservation myself at any time I saw fit for any of these 


Chere was a wire-mesh fence along the west boundary of the reservation which 





xtended along the four-lane bighway leading from Fort McClellan to Anniston 
vay of Quintard Avenue this fence was pulled down at least 1 place for 
a distance f 20 or 30 feet All vou had to do to get on the res¢ rvation Was 
nplv Walk 1 lo my knowledge no one was ever ordered off the post or told 
yo on the post I he people in this community including myself went on 
i off the post at will, and were given no reason to believe there was anvt! ing 
vrol about i ! remember seeing small signs that read ‘‘no trespassing,’ at 
voints al e fence but no one ever paid any attention to the signs, since the 
fence was d [ have seen 25 or 30 civilians on the reservation at the same 
I Or a ve hined reasons 
Shortly after Herman E. Mosley’s death the fence was repaired and no one 
as a 1 ter the reservation, but this all occurred after the accident 
_ e rence a repair d I have never seen anyone go OI! the reservation 
ept t ‘ lar gates 
ive read ti! apy stateme t and it is true to the best of mv knowledge and 
f I i forced to make the statement and have been promised 
I " \ Ala his 2d day « June 1954 
J. J. Turvey 8 
a ' 1 hefor e this 2d dav of June 1954 
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Marcu 8, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1426] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1426) for the relief of George 8S. Ridner, having considered the 
ime, report favorably thereon with amendments and recommend 
hat the bill, as amended, do pass. 
The amendment is as follows: 
Page 1, line 6 strike out the figures “$10,000” and insert ‘$5,000’. 
An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by the 


‘nate prior to adjournment. 





The facts are fully set forth in House Report No. 2256 of the 83d 
| | » . 7 1c oT . 

ress which is appended hereto and make a part of this report. 

Your committee concurs with the former recommendation. 
No. 2256, 83d Cong., 2d sess.]} 

Dp f the proposed legisletion is to pay to George S. Ridner, of 

N. J., $5,000 in full settlemcnt of all claims against the United States 

urrest February 192 id his subsequent conviction and loss 

e tj he failure of the Treasury Department to comply 

ki ve Order 6872, dated October 12, 1934, directing it to employ him in 

tig n connection with the internal-revenue laws relating to 

STATEMENT OF FACTS 
The history of the proposed legislation is set forth in detail in the report of the 
Department of Justice and in documentary evidence submitted by claimant in 


alf of his claim 


Che Department of Justice opposes the bill, but upon the basis that Mr. Ridner 

is not subjected to imprisonment as a result of his conviction. 

Che committee is of the opinion, however, that this gentleman has suffered 
reatly as a result of the error made by the Government as concerning him, and 
elieves that he should be compensated therefor. 

herefore, after careful consideration, the committee recommends favorable 
consideration of the bill. 

Che report of the Department of Justice and the documentary evidence 

referred to above are as follows: 


55007 
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DEPARTMENT OF JUSTICE, 
OFFICE oF THE Deputy ATTORNEY GENERAL, 
Washington, June 18, 1954. 
Hon. Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMaNn: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 4866) tor the relief of George S 
Ridner 

The bill would direct the Secretary of the Treasury to pay the sum of $10,000 
to George 8. Ridner “in full settlement of all claims against the United States for 
his erroneous arrest in February 1921, and his subsequent conviction and loss ot 
employment, including the failure of the Treasury Department to comply with 
Executive Order Numbered 6872, dated October 12, 19384, directing it to employ 
him in investigative du‘ies in connection wish the internal-revenue laws relating 
to liquor.” 

It appears that in 1921, while he was employed as a prohibition agent, George 
S. Ridney was tried, convicted, and sentenced to serve a term of 3 vears and to 
pay a fine of $5,000 for the crime of extortion. The record of the trial indicates 
that there was considerable evidence upon which Mr. Ridnev’s arrest and prosecu 
tion were based. When it subsequen:iy developed that a portion of th» testimony 
presented at the trial appeared to be unreliable, both the prosecutor and the judg 
recommended a Presidential pardon, which was granted on January 12, 1924 
Mr. Ridner did not serve time in prison and did not pay any part of the fine im 
posed in connection with this case. 

Congress has provided, under special limitations, for suit against the Govern 
ment for damazs suffered as a result of a person’s alleged unjust conviction and 
imprisonment. Section 2513 o1 title 28 of the United States Code provides, among 
other requisites, that a claimant under that section musi have been subjected to 
imprisonment and later cleared of all guilt of the particular offense either by re- 
versal, new trial or a pardon “upon the stated ground of innocence and unjust 
conviction.” The maximum damages in suits under section 2513 are expressly 
set by Congress at $5,000. 

The legislative history of the original and subsequent congressional enactments 
of this type clearly indicates the firm intent of Congress to allow damages to a 
claimant for alleged unjust conviction only if the convicted party was subjected 
to imprisonment as a result of his conviction. Claimant in this case was not 
imprisoned, nor would his pardon on the basis of unreliable testimony appear to 
satisfy the specific requirements laid down by Congress with respect to establish- 
ing the innocence of the convicted party. In view of the provision by Congress 





for suit by claimants only under clearly defined circumstances, which are mani- 


festly lacking in this case, special preferential relief to Mr. Ridner would be unfair | 
; 


to other claimants 

The Executive order mentioned in the proposed bill was issued by the President 
on October 12, 1934. It authorized, but did not direct, Mr. Ridner’s appointment 
to the position of investigator in the Bureau of Internal Revenue without compli-} 
ance with the age requirements of the civil-service rules. His appointment appar- | 
ently followed within 4 days of the issuance of the order and his tenure continued! 
until he voluntarily resigned in 1938. It would appear that the provisions of the] 
Executive order were not only fully carried out according to their terms, but,} 
indeed, that Mr. Ridner was afforded consideration by the Government beyond | 
that required to be shown by reason of the Executive order. The exact theory | 
upon which claimant proceeds in this respect is not clear, but the allegation that 
the provisions of Executive Order 6872 were not carried out would appear to be 
erroneous. 

It is difficult to ascertain and evaluate all the relevant facts in a claim as old as 
Mr. Ridner’s. Upon the facts established, however, the conclusion seems justi- 
fied that. Mr. Ridner’s claim cannot reasonably be based on any improper action 
by a Government agency, or on any failure upon the part of the Government to 
fulfill its obligation to the claimant. 

In view of the foregoing considerations, the Department of Justice is unable to 
recommend enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 


WituraMm P. Rogers, 
Deputy Attorney General. 
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Treasury DEPARTMENT, 
Washington, March 19, 1974. 
Hon. CuHauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrmMan: Reference is made to your lettr requesting the 
views of this Department with respect to H. R. 4866 (83d Cong., Ist sess.), 
entitled ‘A bill for the relief of Goerge 8. Ridner.” 

If enacted, the proposed legislation would authorize and direct the Secretary 
of the Treasury to pay, out of any money in the Treasury not otherwise appro- 
priated, the sum of $10,000 to George S. Ridner, of Newark, N. J., in full settle- 
ment of all claims against the United States for his arrest in February 1921, and 
his subsequent conviction and loss of employment, including the alleged failure 
of the Treasury Department to comply with Executive Order No. 6872, dated 
October 12, 1934, directing it to employ him in investigative duties in connection 
with the internal-revenue laws relating to liquor. 

Because of the lapse of time since Mr. Ridner’s arrest and conviction in 1921, 
it was necessary to make a search of Internal Revenue and Justice Department 
files to ascertain the facts upon which the conviction was based. 

Mr. Ridner was appointed a Federal prohibition agent, Internal Revenue 
Service, Treasury Department, on September 1, 1920, with post of duty at 
Newark, N. J. In 1921, he was arrested and convicted in the United States 
District Court for the District of New Jersey of extortion, in violation of section 
3169 of the Revised Statutes. On October 17, 1921, he was sentenced to serve a 
term of 3 years and to pav a fine of $5,000. A writ of error was issued and Mr. 
Ridner was released on bail. October 10, 1923, the appeal was dismissed because 
of failure to perfect it. On December 13, 1923, a respite was granted until 
January 12, 1924. On January 12, 1924, a pardon was granted bv the President. 
Mr. Ridner did not serve any time and did not pay anv part of the fine. 

Department of Justice files show that the evidence upon which Mr. Ridner was 
convicted was, briefly, as follows: In the course of the performance of his duties 
as prohibition agent, Mr. Ridner went to a bakery shop at 124 Clinton Avenue, 
Rutherford, N. Y., February 22, 1921, to inquire about some wine stored there. 
The premises belonged to Anthony D’Agostino. The latter told Mr. Ridner 
that there was some wine there but that it belonged to Caesar Vazzoler, a permit 
holder and liquor dealer, who kept it for his personal use. D’Agostino refused to 
permit Mr. Ridner to search the premises without a warrant. Mr. Ridner then 
told IY Agostino to have Vazzoler there that evening. That evening Mr. Ridner 
met Vazzoler and D’Agostino at the latter’s premises. Mr. Ridner threatened to 
have Vazzoler put in jail if the latter did not pay $5,000. Vazzoler offered $2,000 
but Mr. Ridner refused to accept it. All three persons then went to Vazzoler’s 
home to permit Mr. Ridner to examine Vazzoler’s liquor-dealer records. The 
records were found to be correct and Vazzoler had no liquor on hand. Mr. Ridner 
again demanded $5,000. Vazzoler said he did not have the money that evening 
but would come to Mr. Ridner’s home the next day. 

The next morning, February 23, Vazzoler, D'Agostino, and one Esposito drove 
to Mr. Ridner’s home, picking up Thomas Cappa on the way. Vazzoler, D’Agos- 
tino, and Cappa went into Mr. Ridner’s house and told Mr. Ridner he could 
search D’Agostino’s premises in which Vazzoler’s wine was stored. Mr. Ridner 
demanded $4,000 that he said Vazzoler had promised him the night before. 
Vazzoler said he only had $2,000 with him and said he would have to go to the 
bank to get the rest. They drove to D’Agostino’s place and Vozzoler and Espo- 
sito went to the banks for money, Vazzoler drawing $1,000 from Bergen County 
Bank and $1,000 from Rutherford Trust Co. Vazzoler returned to D’ Agnostino’s 
place and gave $2,000 to D'Agostino and $2,000 to Esposito to count. When 
Mr. Ridner came in, Vazzoler told D’Agostino and Esposito to give the money 
to Mr. Ridner who pocketed it and walked out. The money was paid in D’Agos- 
tino’s bakery shop. 

Mr. Ridner testified that he had information that liquor was stored at the 
address of D’Agostino’s bakery shop, that he went there to see it, that D’ Agostino 
would not let him search the place without a warrant, that he said he would have 
to get a warrant and left, that he then went to Vazzoler’s place to check his records, 
claiming that Vazzoler was on a list of permit holders that Mr. Ridner carried, 
that he did not then know that Vazzoler owned the wine stored in D’Agostino’s 
place, that he found Vazzoler’s records satisfactory and went home. The next 
morning, Vazzoler, D’ Agostino, and Cappa came to his house and explained about 
the wine and invited Mr. Ridner to see it. They all went to D’Agostino’s place 
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where Mr, Ridner saw the wine, ascertained that there was no violation and left. 
He denied that he was paid anything by anyone. He also claimed that D’ Agostino 
said that the wine belonged to him and that he did not know or believe that 
Vazzoler had anything to do with it. 

rhe evidence in support of the indictment, as stated above, was given by 
Vazzoler, D’ Agostino, Esposito, and Cappa.. Vazzoler made no complaint until 
7 months after the alleged violation and then did so on the advice of one Alex 
Williams, an individual whose reputation apparently was not of the best, and 
by Mrs. Willebrandt, Assistant Attorney General. Mr. Ridner admitted inspect- 
ing Vazzoler’s records but denied that he had been paid anything. He stated 
that Vazzoler’s possession of 4 barrels of wine, which he had obtained prior to 
the advent of national prohibition, was lawful so long as Vazzoler held it for 
personal use and that he so informed Vazzoler 

After Mr. Ridner’s convictior, his prosecutor became interested in his claim 
that he had been “framed.”’ Me. Ridner claimed that Alex Williams induced 
Vazzoler and the others to testify as they did against Mr. Ridner and that he 
instigated the charge. Mr. Ridner claimed that Williams, posing as a representa- 
tive of the Department of Justice, offered to fix the case for $3,000. By arrange- 
ment with intelligence special agents, Mr. Ridner agreed to meet Williams and 
pay him. Officers saw the meeting and saw Mr. Ridner hand Williams an envelope 
containing marked money. Williams handed it to Vazzoler who was with him. 
Officers searched the men and found the money on Vazgzoler. However, there is 
some indication in the case that Vazzoler claimed he was merely trying to get the 
money back that he had paid Mr. Ridner. After the trial, D’Agostino told con 
flicting stories to the investigating officers. On the basis of the subsequent 
investigation, the prosecutor and trial judge became convinced that Mr. Ridner 
probably had been framed. A pardon was applied for by Mr. Ridner and recom- 
mended by the Department of Justice. Treasury officials interposed no objection 

Vazzoler was dead when the pardon was applied for and issued. Department 
of Justice files show that Mr. Ridner had been tried once before for accepting a 
bribe but was acquitted. The pardon was recommended on the ground that 
subsequent to the trial it was ascertained the Mr. Ridner had been convicted upon 
very unreliable testimony and that the prosecutor and judge recommended it. 

On September 9, 1921, and before his conviction, Mr. Ridner was removed from 
the service without prejudice. On September 25, 1926, he was reinstated as a 
prohibition agent. He continued in that status until October 15, 1928, when 
his services were terminated because of his failure to qualify in a civil-service 
examination for appointment in the Prohibition Serviee. On October 12, 1934, 
and subsequent to the granting of the pardon, the President issued an Executive 
order authorizing the appointment of Mr. Pidner as an investigator in the Bureau 
of Internal Revenue, without comptiance with the requirements of the civil-servic 
rules. He was appointed October 16, 1934, as an investigator in the Alcohol 
Tax Unit with post of duty at Newark, N. J. 

On July 15, 1935, Mr. Ridner’s name was dropped from the rolls of the Alcohol 
Tax Unit without prejudice, incident to a general reduction in force. On Sep- 
tember 30, 1935, he was reinstated as investigator, Alcohol Tax Unit, under the 
supervision of the district supervisor, Cleveland, Ohio. In May 1938, he vol- 
untarily tendered his resignation effective May 24, 1938, ‘“‘to engage in other 
Government activity.”” On March 16, 1939, Mr. Ridner was given a temporary 
appointment, pending reinstatement, as a storekeeper-gager. The Civil Service 
Commission authorized his temporary appointment pending investigation. After 
investigation, the Commission ruled, Januarv 18, 1940, that Mr. Ridner was 
ineligible for reinstatement and directed that he be separated from the service. 
Mr. Ridner was separted April 4, 1940, and later appealed the Commission’s 
action. After a hearing and after Mr. Ridner was given ample opportunity to 
produce additional evidence, the Commission, July 29, 1941, affirmed its earlier 
ruling thet. Mr. Ridner was ineligible for reinstatement. 

Mr. Ridner’s personne! file shows that his record was below average. He was 
constantly endeavoring to be assigned to duty in New Jersey in order to be near 
his home. However, in the view of the Deputy Commissioner, Alcohol Tax Unit, 
his conviction in New Jersey in 1921 prevented his use as a Government witness 
there and hence precluded his assignment to duty in that State. 

It is impossible to determine with any degree of certainty whether or not Mr. 
Ridner was guilty of extortion: This is a matter concerning which the committee 
will probably want the views of the Department of Justice. Since it must be 
assumed that the pardon was justified, the only question the Internal Revenue 
Service feels competent to discuss.is the question concerning the damage claimed 
to have been sustained by Mr. Ridner. 
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Assuming that H. R. 4866 fully states Mr. Ridner’s claim, damage is alleged 
in respect of his “erroneous arrest in February 1921, and his subsequent convic- 
tion and loss of employment, including the failure of the Treasury Department 
to comply with Executive Order Numbered 6872, dated October 12, 1934, direct- 
ing it to employ him in investigative duties in connection with the internal-revenue 
laws relating to liquor.” 

A review of the pardon proceedings indicates quite clearly that the pardon was 
granted, not upon any alleged insufficiency of evidence, but upon the conclusion 
that subsequent to the trial it was ascertained that Mr. Ridner was convicted 
upon unreliable testimony. Since it appears that the complaint against Mr. Ridner 
was made by a private citizen and since it appears from the record that there 
was ample evidence produced at the trial to justify a verdict of guilty, the United 
States should not be charged with the consequences of Mr. Ridner’s arrest and 
conviction. If he was convicted upon perjured testimony, the responsibility rests 
with the person or persons giving the perjured testimony. Mr. Ridner was repre- 
sented by counsel at the trial and full opportunity for cross-examination was 
accorded. We are unable to find any evidence of malice, unfairness, or negligence 
on the part of any official responsible for Mr. Ridner’s prosecution. Moreover, 
it should be noted that Mr. Ridner did not have to serve any part of the sentence 
or pay any part of the fine 

kixecutive Order No. 6872, dated October 12, 1934, directed that “George §8. 
Ridner may be appointed in the Treasury Department to a position as investigator, 
Aleohol Tax Unit, Bureau of Internal Revenue, without compliance with the 
requirements of the civil-service rules.”” On October 16, 1934, pursuant to this 
order, Mr. Ridner was appointed as an investigator in the Alcohol Tax Unit with 
post of duty at Newark, N. J. He was dropped from the rolls on July 15, 1935, 
without prejudice, pursuant to a general reduction in force but was reinstated on 
September 30, 1935. He served until May 24, 1938, when he voluntarily resigned 
“to engage in other Government activity.” If he had not resigned, his employment 
as an investigator would probably have continued indefinitely. The Executive 
order provided that Mr. Ridner “may be appointed.” He was appointed. The 
order did not provide for subsequent reappointments. Hence, there was no failure 
of the Treasury Department to comply with the Executive order. It does not 
appear that Mr. Ridner suffered any damage or loss that the United States wa 
responsible for 

Under the circumstances, the Treasury Department is not in favor of the 
enactment of H. R. 4866. 

The Director, Bureau of the Budget, has advised the Treasury Department that 
there is no objection to the presentation of this report. 

Very truly yours, 
M. B. Fotsom, 
Acting Secretary of the Treasury. 


DEPARTMENT OF JUSTICE, 
Washington, September 23, 1920. 
Hon. Lincoun C. ANDREWS, 
Assistant Secretary 
Treasury Department, Washington, D. C. 


My Dear Generat ANDREws: I have just phoned to you about the case of 
Dr. George S. Ridnor. I failed, however, to teli you that when pardon was 
finally given, it was an unconditional pardon and was based on the recommendation 
of everybody who had had anything to do with the prosecution. This includes 
the favorable recommendation of all the agents in Mr. [rey’s service who had 
assisted in collecting evidence against Dr. Ridnor, the recommendation of the 
district attorney who prosecuted the case, the recommendation of the Federal 
judge who heard the case, Commissioner Hayes, Mr. Jones of -the Prohibition 
Unit, the Prohibition Director at that time, Mr. Con’e, my own recommendation, 
and that of the Attorney General, Mr. Seymour. 

Dr. Ridnor has a girl 18 and a younger boy of about 16 who is crippled from 
infantile paralysis. These children are just at the age to have the public reinstate- 
ment of their father mean the most to them, Dr. Ridnor is anxious to have them 
able to say that the Government that once convicted him is now employing him, 

He knows all about permits, has had experience as an examiner of permittees, 

I cannot, of course, employ him in such a capacity. If I could, | would. But I 
do commend him to you and ask that after such a check of the matter as you feel 











yet ae a neh tet OT Re 5085: 


6 GEORGE S. RIDNER 


may be warranted, in addition to this recommendation, if you feel that you can 
consistently do so, that you suggest his appointment to your administrator in 
New Jersey. 
With best wishes, I am 
Very sincerely, 
Mapet Waker WILLEBRANDT, 
Assistant Attorney General. 





TREASURY DEPARTMENT, 
Orrice oF COMMISSIONER oF INTERNAL REVENUE, 
Washington, September 19, 1931. 
Dr. Georae S. RIpNer, 
Newark, N. J. 

My Dear Dr. Ripner: I am entirely familiar with your record while employed 
in the Bureau of Internal Revenue some years past and an fully informed as to the 
injustice of certain action which was taken against you. As far as I know you are 
the type of man who would be a credit vo the Government service and if you were 
qualified under civil service for a position under my supervision, I would be glad 
to recommend you for appointment to such position in the event of a vacancy. 
Unfortunavely, of course, your experience has not been along lines which fits vou 
for work in vhe Intelligence Unit, and you could not, therefore, qualifv for employ- 
ment in this service. 

Sincerely yours, 

Eiauer L. Irey 

Ci ef, Intel yence f 


TREASURY DePARTMEN 
Orrice oF CoMMISSTIONER OF INTERNAL REVENU! 
Washitnaoton. Septembe ; 


Memorandum for General Andreu 
Dr. Ridner was arrested in February 1921. on complaint of 2 Italians of East 
Rutherford, N. J. who “i he had extorted from them the sum of $4,000 

















while employed in the position of prohibition agent. Ridner was tried, convicted 
and sentenced to 3 vears in the penitentiary on this charg On his e: est 
representations an investigation was made and the conclusion reached that the 
Case Against him had been framed by the Italians and that he had been un ustly 
convicted his conclus urred in by the Bureau of Internal Revenue, 
the judge who tried the case, the United States attornev who prosecuted it, and the 


officials of the Department of Justice, and as a result Dr Ridner was given an 
unconditional pard 

tidner was in to see me the other day and at that time I told him I would be 
glad to do anvthing | could to help him secure reinstatement to his former status. 
I do not believe that Ridner is desirous of securing employment perman 
prohibition agent I think his desire is to secure reinstatement in order that he 
may be vindicated in the eyes of his relatives and friends, and it is my suggestion 
that Major Mills be requested to make a recommendation for hi 
I really believe that the Government owes Dr. Ridner this and that we will have 
no cause to reyret such action. 





is appotnt nent 









Ecmer L. [rey 


{Notation:] To Jones: Put this through at former salary, assign to New Jersey 
office. 


L. C. ANDREWws. 


DEPARTMENT OF JUSTICE, 
Washington, D. C., September 21, 1926. 
Dr. Georce S. Rrpnor, 

Newark, N. J. 

Srr: Replying to your letter of the 19th instant, vou are advised that the 
grounds upon which a pardon was granted to you on January 12, 1924, are set 
forth in the report of this office for the fiscal year ending June 24, 1924, which is 
printed in the annual report of the Attorney General for that year, as follows: 

“The prosecuting attorney was thoroughly convinced that the applicant had 
been “framed” and that a great injustice had been done him, and recommended 
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favorably on the application, in which recommendation the trial judge concurred. 
Prohibition officials, State and Federal, in the vicinity of Trenton, N. J., asked 
that clemency be shown, and the Prohibition Commissioner stated that he did 
not oppose the extension of clemency. On investigation one of the main witnesses 
admitted that he had testified falsely. The Attorney General, after a review of 
the papers, was of the opinion that no person should be sent to the penitentiary 
under the circumstances which had developed and been brought to light since the 
trial. He advised that the applicant be pardoned.” 

In addition to the foregoing, I may say that the matter was investigated by 
this Department, a plat was made of the building where the offense was said to 
have been committed, and it clearly appeared that much of the testimony against 
you was manifestly false, and for this reason you were granted a full and uncon- 
ditiona! pardon. 

In this connection permit me to state that a pardon of this character, which is 
very different from the ordinary pardon to restore civil rights, is only granted 
where it has been demonstrated to the satisfaction of the Department that a 
grave injustice has been done in the conviction of a defendant. No one who 
has any knowledge whatever of Federal pardons would for a moment suggest 
that a pardon of this character or any other character could be secured through 
political influence. 

Respectfully, 
James A. FIncuH, 
Pardon Attorney. 


NewakRK, N. J., June 14, 1930. 
To Whom lt May Concern: 

[ was the assistant United States attorney in the distriet of New Jersey, who 
prosecuted George 8. Ridner, who was, at that time, a Federal prohibition agent, 
on a charge of extortion. After the conviction additional information was 
brought to my attention and the result was that an investigation of the case 
was begun which resulted in demonstrating, beyond any question of doubt, that 
Ridner had been falsely accused and that the Government witnesses had not 
told the truth. 

[ was so much impressed by the new information which I had received that on 
my own initiative, and solely in the interest of justice, not only recommended that 
Ridner be pardoned, but went myself to Washington on more than one occasion, 
and conferred with Mrs. Willebrandt, who was then Assistant Attorney General, 
with Mr. Finch, the pardon attorney, and with others in the Department of 
Justice. The result of these efforts was that after a further thorough invéstiza- 
tion succeeding the one that I had set on foot, all of those in the Department of 
Justice in any way concerned in this matter arrived at the same conclusion that 
I had previously arrived at, which was that Ridner was absolutely innocent of the 
charges preferred against him and had been unjustly and wrongfully convicted. 
A recommendation was made by the Attorney General to the President of the 
United States that Ridner be given an unconditional pardon, that everything 
should be done to set him right in the eyes of the public. 

I can say that I myself was so convinced of his innocence that I could not rest 
easy in my mind until the pardon was granted and as I have said before took 
more than usual interest in the case, and did more than formally recommend a 
pardon. 

Apparently, while I am not in an official position, nevertheless I cannot help 
but feel that in view of the bitter experience which Ridner had in the Government 
service, because of these unjust charges, and because of his complete vindication, 
the Government, in a way owes him unusual protection and that he should be 
given more than the usual consideration. 

I understand all that he is asking for is that he should be qualified by Executive 
order, under civil service, and my personal view of the matter is that the Govern- 
ment should do at least this much for him. 

Frepveric M. P. Pearse. 





TREASURY DEPARTMENT 
Washington, December 14, 19381. 
Dr. GeoraeE 8. Ripner, 
New Jersey. 


Dear Sir: I have your application for appointment to the posi:ion of special 
agent in the Bureau of Customs. You were formerly employed by the Bureau 
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of Prohibition when that Bureau was under my supervision in the Treasury 
Department, and you left the service because you had not passed the civil service 
examination at the time the Prohibition Bureau was transferred to the com- 
petitive class. I am advised by Dr. Doran, former Commissioner of Prohibition, 
that you did good service while under his direction and assisted in uncovering 
several major violations of the prohibition law. 

Because of the unusual qualifications you seem to possess as an investigator, I 
think you would undoubtealy make a good customs special agen., and would like 
to see you enter that servics. However, in order to do this, it will be necessary 
for you to be certified by the Civil Service Commission as eligible for appointment 
to that office. If you are certified, I would be glad to see you filling the position 
of customs special agent. 

Very sincerely yours, 
S. Lowman, Assistant Secretary. 


TREASURY DEPARTMENT, 
Bureau or INDusTRIAL ALCOHOL, 
Washington, September 19, 1931, 
Dr. Grorce 8S. RipNeEr, 
Newark, N. J. 

My Dear Dr, Ripner: I have looked over the file concerning your former 
employment in the prohibition service and note that you were dropped on Novem- 
ber 15, 1928, solely for the reason that you did not secure a proper qualification 
in the civil service. 

There is nothing in the file that would preclude your employment in the service 
in the event you have a proper civil service status. The record indicates that you 
performed a great deal of meritorious work while in the active service and your 
previous training would no doubt make you suitable for appointment in the 
event of proper qualification, 

Very sincerely yours, 
J. M. Doran, 


Commissioner of Industrial Alcohol. 


ExEecutTivE OrpEeR No. 6872 
AvuTHorizATION TO Appoint GreorGE S. RIDNER 


By virtue of and pursuant to the authority vested in my by the provisions of the 
last sentence of the eighth paragraph of subdivision second of section 2 of the 
Civil Service Act of January 16, 1883 (ch. 27, 22 Stat. 403, 404), it is hereby 
ordered that George S. Ridner may be appointed in the Treasury Department to 
a ‘position as investigator, Alcohol Tax Unit, Bureau of Internal Revenue, without 
compliance with the requirements of the civil-service rules. 

Mr. Ridner was formerly employed in the Treasury Department in the enforce- 
ment of prohibition laws and was removed from the service as a result of conviction 
on charges of extortion. These charges were reinvestigated and the conclusion 
reached by officials of the Treasury Department, the judge before whom the case 
was tried, the prosecuting attorney, and officials of the Department of Justice, 
that Mr. Ridner had been unjustly and wrongfully convicted. He was granted 
a full and unconditional pardon on January 12, 1924. In view of Mr. Ridner’s 
previous experience, he will be assigned to investigative duties in connection with 
violations of internal-revenue laws relating to liquor. 

This order is recommended by the Secretary of the Treasury. 

Frankuin D. Rooseve ct. 
Tae Warre Hovse, 
October 12, 19344 
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Wasuineton, D. C., August 16, 1934. 
To Whom It May Concern: 

It has come to my attention that Dr. George S. Ridner, of Newark, N. J., is 
seeking reinstatement in the Government service and this letter is to call the at- 
tention of anyone he may interview in that connection to the files in the Department 
of Justice relating to his pardon in 1924. The following is quoted from the annual 
report of the Attorney General for that year: 

The prosecuting attorney was thoroughly convinced that the applicant had 
been “framed” and that a great injustice had been done him, and recommended 
favorably on the application, in which recommendation the trial judge concurred. 
Prohibition officials, State and Federal, in the vicinity of Trenton, N. J., asked 
that clemency be shown, and the Prohibition Commissioner stated that he did 
not oppose the extension of clemency. On investigation one of the main witnesses 
admitted that he had testified falsely. The Attoreny General, after a review of 
the papers, was of the opinion that no person should be sent to the penitentiary 
under the circumstances which had developed and been brought to light since the 
trial. He advised that the applicant be pardoned.” 

The case was thoroughly investigated and when the pardon was finally given 
it was an unconditional pardon, based upon the recommendation of everyone who 
had anything to do with the prosecution. This included the recommendation of 
all the agents in Mr. Irey’s service who assisted in collecting the evidence against 
Dr. Ridner, the recommendation of the district attorney who prosecuted the case, 
the recommendation of the Federal judge who heard the case, and that of the 
Acting Attorney General. 

Dr. Ridner is most deserving, a hard worker and in recommending him I 
honestly feel that he would make a loyal and valuable Government employee. 
I hope vou will give his application every consideration. 

yery truly yours, 
MaBeEL WALKER WILLEBRANDT. 
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CIRO PICARDI 





Marcu 8, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 1440] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1440) for the relief of Ciro Picardi, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendment is as follows: 


At the end of the bill add: 


: Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000 


An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by the 
Senate prior to adjournment. 

The facts are fully set forth in House Report No. 185 of the 83d 
Congress, Ist session, which is appended hereto and made a part of 
this report. Your committee concurs with the former recommenda- 
tion. 


[H. Rept. No, 185, 83d Cong., Ist sess.] 


The purpose of the proposed legislation is to pay to Ciro Picardi, of 332 Degraw 
Street, Brooklyn, N. Y., $1,000 in full settlement of his claims against the United 
States for refund of the amount which he posted as cash bond in the case of Domi- 
nie Cacace, who was deported, 
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STATEMENT OF FACTS 


Mr. Picar’i’s affidavit dated March 21, 1952, gives in detail the history of this 
claim, and after careful consideration, the committee was of the opinion that he 
was entitled to this reimbursement. 

The affidavit is as follows: 


STrateE or New York, 
City of New York, County of Kings, ss: 

Ciro Picardi, being duly sworn, deposes and says: 

I reside at 332 Degraw Street, in the Borough of Brooklyn, county of Kings, 
city and State of New York. 

TI at on June Zi 19438, and at Ellis Island, New York Harbor, N Y “ | poste ad 
two United States Treasury notes each in the amount of $500, series No. 6951 and 
6950, B—-1945 N DS and B—1945 N DS, on behalf of Dominie Cacace alias Domini 
Derosa and I received a receipt issued by the district director, covering said 
Treasury notes, which receipt bears date of June 21, 1943. 

That at the time that said Treasury notes were deposited by me and continuing 
to the time that said alien left the country, he, together with three others, boarded 
with me in the same apartment, at 332 Degraw Street, Brooklyn, N. \ That the 
building consists of a 3-family house and there were 3 letterboxes, 1 assigned to 





each floor Che box assigned to our floor had my name on it, as well as that of 
the alien The mailbox had no key and was available to anyone. When | 
received no mail from the Immigration and Naturalization Service and after | 


made a demand for the return of my security, I ascertained the reason therefor 
The alien has confessed to me that he intercepted any mail that I received fron 


the Immigration Department and was it adverse to his position he wo ild destri 











the letter. so that there would be no chance that I would see it Furthermore 
I have no speaking or writing knowledge of the English language and I am unabl 
to even sign my name After the alien left the country I was: g word fron 
the Department of Justice, Immigration Service, as to when would ret 
my bonds. When the bonds were not forthcoming I made ir juiry of trie 
and at one time a notary public and I was assured that the bonds were safe and 
that I would receive them in due coarse | had been informed that the notar 
public received correspondence from the Immigration Service, indicating that 
the bonds were forfeit d and | thereupon and immediate \ engaged an attorney 

I never received a demand to produce the alien, excepting two letters, o1 
Julv 6. 1945. and t ther Ju 70, 1945, the latter asking me to disreg 
previous letter When I received no notice or other demand for the surrend 
of the alien, my attorney asked me to write the alien in Europe at ruiry 
cerning the deportation and then and for the first time was | aware. after the 
alien confessed that he was inte reepting My mal 

This affidavit is made by me in connection with my application for a refund 
the mount nosted Ls i ponds the case of said a lien. 


Votary Public, State of New ) 


Commission Y x pire s Mare h 3, 195? 


DEPARTMENT OF JUSTICI 
Orrice OF THE Deputy ATTORNEY GENERAI 
Washinaton. Octobe > 705 
Hon. EMANUEL CELLER 
Chairman. Committee on the Judiciary 
House of Representatives. Washington DC 

My Dear Mr. Cuarrman: This is in response to vour request for the views of 
the Department of Justice concerning the bill (H. R. 6513) for the relief of Ciro 
Pieardi. 

The bill would provide for payment of the sum of $1,000 to Ciro Pieardi, 
Brooklyn, N. Y., in full settlement of his claims against the United States for 
refund of the amount which he posted as cash bond in the case of Dominic Cacace, 
alias Dominic DeRosa, an alien, who was deported. 

From the information contained in the files of the Immigration and Naturali- 
zation Service of the Department of Justice, it appears that Dominic Cacace, 
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CIRO PICARDI 3 


who was born in Italy on February 11, 1890, arrived at New York, N. Y., as a 
seaman aboard the steamship Tagliamento on Ocotber 3, 1925. He was granted 
shore leave but deserted his ship and remained in this country. In 1934 he was 
indicted for violation of the liquor laws but failed to appear in court after indict- 
ment and was classed as a fugitive. He was arrested in 1942 and, after pleading 
guiltv, was sentenced to serve 18 months in prison. One of the counts of the 
indictment alleged that he unlawfully carried on a distillery business with intent 
to defraud the United States of taxes, which is a crime involving moral turpitude. 
While still in prison, inquiry was made into his immigration status, and it was 
ascertained that he was in this country unlawfully. In deportation proceedings 
he was found subject to deportation on the ground that at the time of entry he 
was not in possession of an immigration visa as required by law. He was given 
time in which to pursue administrative appeals but it was ultimately decided that 
he was subject ho deportation and ineligible for discretionary relief 
While he was under deportation proceedings, he was released from custody on 
bond in the amount of $1,000. The bond was executed on June 21, 1943, the 
surety being Ciro Pieardi who pledged United States Treasury notes in that amount 
as security. On January 31, 1947, formal written demand was made’on the surety 
to deliver Mr. Cacace on February 13, 1947, for deportation. Mr. Cacace did 
or did the surety offer any explanation for the failure to deliver 
m. On April 11, 1947, the bond was declared breached. The Treasury notes 
received as collateral security were redeemed and canceled and proceeds in the 
amount of $1,000 were deposited into the Treasury as a forfeiture of the bond. 





Subsequent the alien was apprehended on November 25, 1947, and deported 
from the ted States on December 22, 1047 
It is the ew of the Department of Justice that the Government should insist 
! collection of sums due under immigration bonds which have been breached 
Insistence upon collection is an effective means of enforcing the immigration laws 
and discourages é nus from seeking to circumvent those laws. Moreover, 
ra t ip ( ion not only condones the unlawful and fraudulent 
acts of alice have deliberately violated the immigration laws but, also. 
encouradt t alin = to commit such acts in an effort to obtain benefits under 
Accord e Department of Justice recommends against enactment ol 
‘ byill 
j ie ea Budyuet ha ici sed tl office that t} ( ould be no objec 
toss | \ILALONE. Jr 
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CONSTANTINE NITPSAS 








Marenu 8, 1955.—Cor itted to the Committee of the Whole House and ordered 
T be printed 
\l iAN from the Committee on the Judiciary, submitted the 


following 


REPORT 


The Committee on the Judiciary, to whom was referred the bill 

H. R. 1640) for the relief of Constantine Nitsas, having considered 

same, report favorably thereon without amendment and recom- 
mend that the bill do pass 

An identical bill was favorably reported by the committee and passed 

he House in the S3d Congress, but no action was taken by the Senate 


prior to adjournment 
The facts are fully set forth in House Report 2353 of the 83d Con- 
rress, second session, which is appended hereto and made a part of 


this report. Your committee concurs with the former recommenda- 


H. Rey 9 3d Ce 

purp of the proposed legislation is to pay to Constantine Nitsas of 1121 
Fifth Street NI., Canton, Ohio, in full settlement of all claims against the United 
States as reimbursement for bond posted for Anastasia Korinis (nee Xanthaki) in 
N mber or December 1947 


STATEMENT OF FACTS 


Constantine Nitsas, of Canton, Ohio, posted a bond for Anastasia Korinis (nee 
Xanthaki), who was admitted to the United States on December 30, 1447, as the 
alien fiance of a veteran of the United States Armed Forces under authority of 
the act of June 29, 1946. Under this act, a bond of $500 had to be posted as a 
guaranty that the alien would either marry the veteran or depart from the United 
States within 3 months “ 

In conformity with what appears to be no unusual practice, judging from the 
number of instances that have been brought before this committee, the young 
Greek lady, instead of marrying the veteran, married Louis Korinis, a nonveteran 
citizen, on March 19, 1948. She did not apply for an extension of her temporary 
admission. 


55007 




















serpin 


2 CONSTANTINE NITSAS 


The bond was forfeited on January 29, 1952, and payment was made by the 
National Surety Corp. on April 2, 1952. 

The purpose of this bill is to authorize the Secretary of the Treasury to pay to 
Constantine Nitsas the sum of $500, which is the amount of bond he posted in 
November or December 1947. 

It appears from the report submitted under date of June 18, 1954, by the 
Department of Justice that they have no objection to the enactment of this bill. 
In view of the position that this Department takes, we recommend that the bill 
be reported favorably. 

DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTORNEY GENERAL, 
Washington, June 18, 1954. 
Hon. Cuauncey W. REep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 5586) for the relief of Constantine 
Nitsas. 

The bill would authorize and direct the Secretary of the Treasury to pay the 
sum or $500 to Constantine Nitsas in full settlement of all claims against the 
United States as reimbursement for bond posted for Anastasia Korinis (nee 
Xanthaki) in November or December 1947. 

Anastasia Xanthaki was admitted to the United States on December 30, 1947, 
as the alien fiance of a veteran of the United States Armed Forces under authority 
of the act of June 29, 1946 (50 App. U.S. C. 1851). Under authority of section 4 
of that act a $500 bond was posted as a guaranty that the alien would either marry 
the veteran or depart from the United States within 3 months. Instead of 
marrying the veteran, Miss Xanthaki married Louis Korinis, a nonveteran citizen, 
on March 19, 1948. She did not apply for an extension of her temporary ad- 
mission. 

On January 29, 1952, the bond was declared breached and voluntary payment 
was made by the National Surety Corp. on April 2, 1952. Deportation pro- 
ceedings were begun on August 6, 1948. On October 2, 1951, the alien was 
granted permanent residence retroactively to date of admission under authority 
of section 19 (c) of the Immigration Act of 1917, as amended (8 U. 5. C. 155) 

In view of the circumstances of this case, the Department of Justice finds no 
objection to enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report 

Sincerely, 
WintiaAmM P. RoGers, 
De puty Alttorne j Gren al 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
New York, N. Y., March 19, 1952 
Mr. Aaron H. Scuwartz, 
Attorney at Law, New York, N. Y. 

Dear Str: Reference is had to vour letter of March 7, 1952, concerning the 
bond in the sum of $500 executed by the National Surety Corp. in behalf of 
Anastasia Nanthaki 

Please be advised that under the terms of the bond the alien was required to 
marry Constantine Nitsas within 3 months of the date of her arrival or to depart 
from the United States within the same period of time. Her failure to perform 
either one of these actions resulted in a breaching of the bond. 

Inasmuch as the order in this case was entered by the Commissioner of Immigra- 
tion and Naturalization, there is no jurisdiction in this district to reconsider the 
case. 

Very truly yours, 


Evw. J. SHAUGNESSY, 
District Director, New York District. 
By Watter WHEATLEY, 
Acting Chief, Noncompulsory Hearing Section. 
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National Surety Corp., 
New York, N. Y., March 6, 1952. 
Subject: Bond 1035335, $500. Anastasia Xanthaki 
Mr. ConsTaANTINE NITSAS, 
Canton, Ohio. 


Dear Mr. Nitsas: Attached hereto please find copy of letter dated as of Feb- 
ruary 26, 1952, addressed to the 110 John Street, New York City, office of National 
Surety Corp. by the United States Department of Justice, Immigration and 
Naturalization Service, 70 Columbus Avenue, New York City, which is self- 
explanatory, and which you will note declares the above-named bond breached, 
making demand on us for the full amount of the bond of $500. 

Also attached is a copy of the order of the central office signed by Eleanor 
Enright, Acting Assistant Commissioner of the Adjudications Division, which 
orders the bond breached. 

We are, therefore, making payment to the United States Department of Justice, 
Immigration and Naturalization Service, in the full amount of our bond of $500, 
and reimbursing ourselves out of the collateral on deposit with us. 

\ copy of the Immigration Service’s correspondence is also being sent to your 
attorney, Aaron H. Schwartz, of 565 Fifth Avenue, New York, N. Y. 

Verv truly vours, 


A. T. Lane, Attorney. 


Unirep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
New York, eh ge bruary 26, 1951. 
Alien: Anastasia Nanthaki 
Bond executed on December 15 1947 
Amount of bond: S500. 
NATIONAL Surety Corp. 
New York, N. Y¥ 
Dear Sir: In accordance with order of our central office, the subject bond 
executed by you has been declared breached. Copy of the order is attached for 
your information 
It is, therefore, requested that you mail to this office certified check payable 
to the Treasurer of the United States in the full amount of the bond, within 15 
davs from the date vou receive this letter Bill IN 143355 is attached. 
Very trulv vours 
Epw. J. SHAUGHNESSY, 
District Direcior, Ni York District. 
By B. M. ¢ 
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bale \- 6861979 New York (03800-210550) 

In re Anastasia Stawros (Stavros) Korinis or Tasia (nee Xanthakou) or Xanthos 
In behalf of applicant: Aaron H. Schwartz, Esq., New York, N. \ 

\pplication: Cancellation of bond 





This record relates to a 36-vear-old married female, native and citizen of 
Greece, who was admitted to the United States at the port of New York on 
December 30, 1947, as a temporary visitor for 3 months under the act of June 29, 
1946, as amended (Public Law 126, 80th Cong.), under bond. 

The subject failed to marry the fiance to whom she was destined. On March 19, 
1948. she married one Louix Korinis, a naturalized citizen of the United States 
but not an honorably discharged veteran of World War II. She has never been 
granted an extension of her temporary stay in this country and has resided here 
since her original entry on December 30, 1947. Warrant proceedings were 
instituted on August 6, 1948. Deportation of the alien was suspended in accord- 
ance with provisions of section 19 (c) (2) of the Immigration Act of 1917, as 
amended, the warrant of arrest canceled, and a record of her lawful entry for 
permanent residence created as of December 30, 1947, the date ot her last arrival 
in the United States 

The act of June 29, 1946, as amended, provides that in the event the marriage 
of an alien admitted under its terms does not occur, the alien shall be required to 
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depart from the United States. The bond is subject to forfeiture in the event 
the fiance becomes deportable, which has occurred in this case 
should be declared breached as of March 29, 1948. 

It is ordered that the $500 departure bond posted on behalf of the above-named 
subject be declared breached as of March 29, 1948 


Therefore, it 


ELEANOR ENRIGHT, 


icting Assistani Cammissioner, Adjudications Divisiear 
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CLEMENT E, SPROUSE 





Marcu 8, 1955 Committed to the Committee of the Whole House and ordered 


to be printed 





Mr. Langs, from the Committee on the Judiciary, submitted the 


following 


REPORT 
(To accompany H. R. 1671] 


Che Committee on the Judiciary, to whom was referred the bill 
H. R. 1671) for the relief of Clement E. Sprouse, having considered 
1 same, report favorably thereon with an amendment, and recom- 
end that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 4, after the word “of” strike out “any money in the 
freasury not otherwise appropriated’’, and insert in lieu thereof 
funds of the District of Columbia” 

An identical bill was favorably reported by the committee and 
issed the House in the 83d Congress, but no action was taken by the 
Senate before adjournment 
The facts will be found fully set forth in House Report No. 2314, 
83d Congress, 2d session, which is appended hereto and made a part 
us report Therefore, your committee concurs in the former 


" ' int " 
ComMmmMenhaatton 


Che purpos ff the proposed Jegislation is to pay Clement E. Sprouse. of 

bol Mad., $244.31, in full settlement of all his claims against the United 

States on aceount of damage to his car on February 4, 1954, as a result of its 

on Massachusetts Avenue and Westmoreland Circle in t! District 

Columbia | a motorevele operated by a member of the Metropolitan Police 
Yepartment of the District of Columbia 


STATEMENT OF FACTS 


The amount involved in H. R. 9261 is $244.31. The claim is for damages due 
an accident which occurred on February 4, 1954. The claimant’s automobile 
istained a collision with a motoreycle operated by a member of the Metropolican 
Police Department of the District of Columbia. Precedent for the enactment of 
the bill is Private Law 303 passed in the 8ist Congress 

The government of the Distriet of Columbia has disclaimed liability for the 
reason that the law in this jurisdiction by decisions of the United States Court of 
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CLEMENT E. SPROUSE 


Appeals for the District of Columbia Circuit and the Supreme Court of the United 
States has determined that there ean be no recovery against a municipal corpora- 
tion for injuries occasioned by its negligence or nonfeasance in the exercise 

functions essentially governmental in character. The courts have held that i: 
the exercise of such functions, the municipal corporation is acting for the generul 


public as well as the inhabitants of its territory, and represents in such capacity t 














sovercignty of the State. It has been determined by the courts that a muni 
pality engazed in the operation of a police department is performing what 
termed a muni ‘ipal or governmental functio 
Che Commissioners of the District of Columbie do not wish additional pow: 
to be conferred upon them to reimburse Mr. Sprouse for the damages suste.il 
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Ss uit t ( 
It is, for t rea tated above 
Recomme I that the claim of Clement E. Sprouse be denied 
Mivron D. Korman 
iss fant ('n DO thrar Counsel. Dist YY / Colum} ’ 





GOVERNMENT OF THE Distrricr or CoLUMBIA, 


Washington 4, D. C., June 30, 195 
Hon. Cuauncey W. REED, 
Chairman. Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Reev: The Commissioners have for report H. R. 9261, 83d 
Congress, a bill for the relief of Clement E. Sprouse. 

H. R. 9261, filed on behalf of Clement E. Sprouse, 6601 Séven Locks Road 
Cabin John, Md., follows the denial of a claim made by Mr. Sprouse against th: 
District of Columbia for damage to his automobile which resulted from a collisior 
with a motoreycle owned by the District and driven by Officer Richard Whit: 
of the Metropolitan Police Department. 

Officer White, at about 8 o'clock on the morning of February 4, 1954, while 
engaged in the performance of his official duties, was pursuing a speeding vehicle 
which proceeded around Westmoreland Circle and then west on Massachusetts 
Avenue NW. Mr. Sprouse was, at the time, west of the circle and driving his 
automobile in an easterly direction on Massachusetts Avenue on that portion of 
the roadway intended for use by eastbound traffic. While in pursuit of the 
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speeding vehicle, loose sand and gravel on the roadway of Massachusetts Avenue 
caused the officer’s motoreycle to skid across the center of the roadway into the 
left side of the automobile driven by Mr. Sprouse. The collision occurred at a 
point 77 feet west of the west curb of Westmoreland Circle on Massachusetts 
Avenue and 2 feet across the centerline of that roadway. 

Under date of May 14, 1954, the office of the Corporation Counsel forwarded 
to Mr. William N. MeLeod, Jr., clerk, House District Committee, at his request, 
estimates for automobile repairs which were submitted by Mr. Sprouse to the 
District. These estimates were accompanied by a copy of the opinion rendered 
on this claim by the Corporation Counsel. Enclosures A through D are sub- 
mitted as bearing on the facts as outlined above and will supplement that portion 
of the original file which has already been forwarded to Mr. McLeod. 

In passing upon claims against the District, the Commissioners, as well as any 
subordinate official upon whom that authority has been conferred, are bound to 
exercise the power in accordance with the conditions imposed by applicable 
egislation. Section 1-902, District of Columbia Code, 1951 edition, prescribes 
the scope of the Commissioners’ power to settle claims, and reads, in part, as 
follows: 

The Commissioners of the District of Columbia are empowered to settle, in 

- discretion, claims and suits, either at law or in equity, against the District 
f Columbia whenever the cause of action 

a (rises out of the negligence or wrongful act, either of commission or omis- 
any officer or employee of the District of Columbia for whose negligence 
or acts the District of Columbia, if a private individual, would be liable prima 





fa to respond in damages, irrespective of whether such negligence occurred or 
acts were done in the performance of a municipal or a governmental function 

f said District: * * *.” 
the law is well settled in this jurisdiction by decisions of the United States 
(Court \ppeals for the District of Columbia Circuit and the Supreme Court 
f the United States that ‘* there can be no recovery against a municipal 
ation for injuries occasioned by its negligence or nonfeasance in the exercise 
ns essentially governmental in character In the exercise of such fune- 
ons, the municipal corporation is acting for the general public as well as the 
ibitants of its territory, and represents in such capacity the sovereignty of 
e State’ (38 Am. Jur., sec. 572, at p. 261) \ municipality engaged in the opera- 
f a police department is performing what is termed a municipal or govern- 
ental function (Indian Motoreycle Co. v. U. S. (283 U.S. 570)). For additional 
suthority in line with the ruling in the above cited case, see Loube v. D. C. (92 F 


2d 473, 67 App. D. C. 322), and volume 2, MeQuillin on Municipal Corporations 
3d edition, se 10.05 at pp. 581-586) 

Independent of the fact that a governmental function was involved, in denying 
the claim of Clement E. Sprouse it was determined that Mr. Sprouse was without 
ault and that Officer White committed no act of negligence in the performance of 
yfficial duties. 

elementary that 


is x 


t * where an accident occurs, and no fault or 
negligence is chargeable to either of the parties to the occurrence, * * * the loss 
or injury will be allowed to remain where it has fallen’’ (38 Am. Jur., sec. 4, at 
p. 645). n this instance the private property damage to be borne by Mr. Sprouse, 
and the cost of repairing public property, as well as the expense incurred by reason 
of serious physical injuries (broken leg) suffered by Officer White, will be borne 
by the municipality. 

Under such circumstances as outlined above, in order for the District to reim- 
burse Mr. Sprouse for damages sustained, the authority of the Commissioners to 
settle claims would have to be broadened to include payment of claims without 
regard to whether any act by officers or employees of the District was negligently 
committed. The Commissioners do not recommend that such powers be conferred 
upon them 

Under this bill, the District of Columbia would have to respond in damages 
regardless of the care and prudence exercised by its employees in performing 
District functions. In the belief, therefore, that the proposed legislation would 
constitute an undesirable precedent with respect to governmental responsibility 
for acts not involving negligence, the Commissioners must recommend that the 
proposed legislation be not enacted. 

The Commissioners have been advised by the Bureau of the Budget that there 
is no objection on the part of that office to submission of this report to Congress. 
Yours very sincerely, 

SAMUEL SPENCER, 
President, Board of Commissioners, District of Columbia. 








AON LTE 





rete INO aor 


4 CLEMENT FE. SPROUSE 


CaBiIn Joun, Mp., February 8, 1954. 
District oF CoL_uMBIA COMMISSIONERS, 
14th and E Streets NW., Washington, D. C. 


Dear Sire: I am writing this letter in regard to the accident which occurred 
between my ear (C. E. Sprouse) and Policeman (Pvt. Richard White) on Feb- 
ruary 4, 1954, at 8 a. m. at Westmoreland Circle and Massachusetts Avenue 
just 77 feet northwest of city limits in Montgomery County. 

Car No. 1—C. E. Sprouse, 6601 Seven Locks Road, Cabin John, Md., age 34 

Motorcycle No. 2—Pvt. Richard White, Metropolitan Police Department, 
age 29, 5504 Gallatin Street, Hyattsville, Md. 

Car No. 1 was traveling approximately 20 miles per hour, in morning traffic, 
east on Massachusetts Avenue when motorcycle No. 2 chasing another car came 
around Westmoreland Circle without any siren sounding and sideswiped car 
No. 1, hitting front left wheel, and fender, left front door, left rear door, left rear 
fender, and bumper, including all chrome on left side 

Enclosed is a diagram of accident as taken from Montgomery County Polies 
files. Also enclosed are three estimates of damages to car No. 1 

This is amount of auto insurance which we carry with the A. A. A 

Liability and bodily injury: $10,000 each person; $20,000 each accident 

Property damage: $5,000 each accident 

Medical payments: $500 each person 

Comprehensive: Actual cash value 

In cal No. 1 no one was hurt but on motorevele No, 2 Policemar Wi 
injured and is in Emergency Hospital 





If this information is not sufficient we will be more than glad to furnis 
with any ti { eedt W wo ld pore ite nuit TrLTTLE tf atte oO 
this as we have to have the car for transportation to and from ‘ as 7 
isn’t any out here whe € al 
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Committee on the Judiciary, to whom was referred the bill 
Hi. R. 1692) for the relief of Frederick F. Gaskin, having considered 


same, report favorably thereon without amendment and recom- 
the bill do pass 

An identica bill was favorably reported by the committee and 

issed by the House in the 83d Congress, but no action was taken by 


he Senate prior to adjournment 
The facts are fully set forth in House Report 2601 of the 83d 


Congress, 2d session, which is appended hereto and made a part of 


Is report Your committee concurs with the former recommenda- 


ta) 
H. Rept. No. 2601, 83d Cong., 2d s¢ 
The purpose of the proposed legislation is to pay $500 to Frederick F. Gaskir 
Route 88, Rodgers Avenue (Alextor Harrisburg, Pa., in full settlement of all 
he United States as reimbursement for bond posted for Maria 
Grazia Stoudt (nee Russ on October 6, 1947 
STATEMENT OF FACTS 
he histor of this proposed legislation is set forth in detail in the report of the 


Ls partment of Justice dated June 18, 1954, which is attached hereto and made a 
nart of this report 

After careful consideration, your committee concurs in the recommendation 
of the Department of Justice and recommends favorable consideration of the bill, 


¢ 


he report of the Department of Justice is as follows: 
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2 FREDERICK F. GASKIN 


DEPARTMENT OF JUSTICE, 
Orrice OF THE Deputy ATTORNEY GENERAL, 

Washington, June 18, 1954. 

Hon. Cuauncey W. ReeEp, 
Chairman Cam mettlee on the Judiciary 
House of Representatives, Washington, D. C 
Dear Mr. CuatrmMan: This is in response to your request for the views of thi 

Department of Justice reiative to the bill H. R 7362 for the relief ol Frederi 
F, Gaskin. 





The I ill W muld authorize i] ad aqirect the mecrervary of the Treasury LO pA 
sum of $500 to Frederick F. Gaskin “in full settlement of all claims agai 
United States as reimbursement for bond posted for Maria Grazia S 
Russo) on O 
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We were i ia ( | Air Ba \a ita Vi R 
stati ¢ x i ~ ' i , wi t ; Thy OY \ { ’ c ‘ ’ 
base was loc: i le Naples, Italy 

I went with Miss Russo for a vear before I left for the States t end for het 

During this time everything was fine between us, I was a Protesta and she a 
Catholic. she said it didn’t matter to her she would be married in a Lutherat 
Church if 1 wanted it 

When she came to the States I met her at the boat in New York City, she had 


to stay on Ellis Island 2 days while I arranged for her bond of $500 

Then I met her as she docked from Ellis Island and took her to the New York 
bus terminal to go to my hometown which was Allentown, Pa 

While she sat in the waiting room [ called my buddy’s mother, in Allentown 
where she was to stay until I married her as I no longer had a home, since my 
mother died and my dad was living in a boardinghouse 

After the call, Miss Russo and I got the bus for my hometown, Allentown, Pa 

From the moment we got on the bus things changed, she treated me like a 
stranger, she wouldn’t talk or anything, just sat there. 

After 2 weeks of this in Allentown, I consulted my pastor at the church, he 
knew of a Protestant pastor’s wife who had been Catholic and also spoke Italian. 

We went there and after 2 hours she confided in my pastor and the other 
pastor’s wife. 

She flatly refused to agree to anything she had in Italy. She said she wouldn’t 
marry Protestant, and also wouldn’t have any children. 
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We then went back to Allentown, I tried for weeks to get her to compromise 
but she wouldn’t budge an inch, in fact she wouldn’t even talk at all. 

It was then that fate, took a hand and shipped me overseas again this time to 
Hawaii and Japan 

Shortly after I had left my buddy Donald Stoudt came home from Germany, 
his mother felt sorry for Miss Russo and 4 months later shoved him into marrying 


He married her 1 day before she was to be deported 


l vas plain to see she married him rather than be deported, as she married in 
Lutheran church, 1 day before she was to be deported, and also had a baby 
T Ve ir ¢ ir’ t 
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PAUL E. MILWARD 





Marcu 8. 1955.—-Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 


following 


REPORT 
fo accompany H. R. 1745] 


ommittee on the Judiciary, to whom was referred the bill 
H. R. 1745) for the relief of Paul E. Milward, having considered the 
same, report favorably thereon with amendments and recommend 
hat the bill do pass. — 

The amendments are as follows: 

Page 1, line 5, after the “S$” strike out the figures and insert ‘'1,000’’. 

Page 1, line 9, after the word ‘‘truck” strike out everything that 
follows, and substitute the following: 


rred in Boston, Massachusetts, on December 22, 1941: Provided, That 


» part of the amount appropriated in this Act in excess of 10 per centum thereof 
be paid or delivered to or received by any agent or attorney on account of 
rendered in connection with this claim, and the same shall be unlawful, 
contract to the contrary notwithstanding. Any person violating the pro- 
ns of this Act shall be deemed guilty of a misdemeanor and upon conviction 


hereof shall be fined in any sum not exceeding $1,000. 





{[H. Rept. No. 1299, 83d Cong., 2d sess.] 

The Committee on the Judiciary, to whom was referred the bill (H. R. 4713) 
wr the relief of Paul E. Milward, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 5, after the ‘‘S’’ strike out the figures and insert ‘1,000’. 

Page 1, line 9, after the word ‘‘truck”’ strike out everything which follows, and 
substitute the following: “which occurred in Boston, Massachusetts, on December 
22, 1941. 

“Sec. 2. That the Secretary of the Treasury shall require the satisfaction of 
record of a certain judgment rendered in favor of the said Paul E. Milward and 
against one Peter P. Penta in Case No. 175,385 in the Municipal Court of the 
City of Boston, Massachusetts, before the payment of the amount appropriated 
in this Act shall be made to the said Paul E. Milward: Provided, That no part 
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of the amount appropriated in this Act in excess of 10 per centum thereof shall be 
paid or delivered to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violating the provisions of 
this Act shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000.”’ 

The purpose of the proposed legislation is to pay Paul E. Milward, of Braintree, 
Mass., $1,000 in full settlement of all his claims against the United States for 
personal injuries and expenses incident thereto as a result of an accident involving 
a United States Army truck on December 22, 1941. 


STATEMENT OF FACTS 


The Department of the Army, in its report dated August 17, 1953, gives in 
detail the history of this proposed legislation, and recommends enactment, pro- 
vided the bill be amended, reducing the amount by $16.85 which was the cost in 
the case, and adding the 10 percent proviso. 

The bill is amended accordingly 

The report of the Department is as follows: 

DEPARTMENT OF THE ARMY 
Washi? gion Bs eet a iqust 17, 19535 
Hon. Cuauncey W. Reep, 
Chairman, Committee of the Judiciary. 
House of Representatives 

Dr AR Mr Re! D* Re ference is made to your letter inclosing & COp' of H R 
4713, 83d Congress, a bill for the relief of Paul E. Milward, and requesting 
report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to pay, out of any money in the [reasury not otherwise appropriated, 
the sum of $1,016.85 to Paul E. Milward, of Braintree, Massachusetts, in full 
settlement of all claims against the United States for personal injuries and ex- 
penses incident thereto as a result of an accident involving a United States Army 
truck on December 22, 1941. 

“Sec. 2. The Secretary of the Treasury shall require the cancellation of judg- 
ment against Peter C, Penta, from the Municipal Court of the City of Boston, 
Massachusetts, before payment shall be made under this Act.” 

On the morning of December 22, 1941, Pfc. Peter P.. Penta, ASN20,136,431, 
Battery G, 208th Coast Artillery (AA), Belmont, Mass., was driving a one-half 
ton Army pickup truck on official business en route from Belmont to the Army 
base in Boston, Mass. At about 9:40 a. m. Private First Class Penta was driv- 
ing said truck in a southerly direction on Atlantic Avenue, approaching the inter- 
section of said Avenue with Congress Street in Boston.’ The truck was travel- 
ing in the middle of Atlantic Avenue under the elevated railway, which is con- 
structed over and along the center of said avenue. At the same time Paul E 
Milward, then 26 years of age and an employee of the General Alarm Corp. in 
Boston, was attempting to cross Atlantic Avenue from west to east on the south 
crosswalk at said intersection. While crossing the street!Mr. Milward was struck 
by the Army truck and knocked down. 

As a result of this accident Mr. Milward sustained a number of contusions and 
abrasions. He was also injured in and about his hips apd legs, left foot, back, 
left forearm, and right index finger, and he sustained concussion and shock. 
There was a question of a fracture of the left ulna and of the left hip, but such 
fractures do not appear to have been established by X-ray pictures. Mr. Mil- 
ward was taken from the scene of the accident to the Boston City Hospital where 
he received emergency treatment. He was then taken to his home where he was 
confined to bed between 2 and 3 weeks. By reason of his injury he was absent 
from his employment from December 22, 1941, to Febraury 18, 1942, and incurred 
medical and hospital expenses in the aggregate amount of $69. The Department 
of the Army is not advised as to the amount of the wages lost by the claimant as the 
result of his injury in this accident. 

The Army driver blamed the claimant for the accident, and the claimant 
placed the responsibility for the aecident upon the Army driver. In a statement 
dated December 24, 1941, the Army driver said: 

“At about 9:40 a. m. on December 22, 1941, I was proceeding from our billeting 
area in Belmont, Mass., to the Army base in Boston. While going south under 
the elevated tracks on Atlantic Avenue in Government vehicle No. W~—225570 
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at about 20 miles per hour, [ noticed a man approaching the pillars that hold 
up the elevated. He was approaching from my right and slightly to the front of 
the truck. I believe he stopped and then proceeded and walked into the truck 
at about the position of the side door, hitting the spare tire at the back of the door. 
Just before this happened I realized that this man was walking into the vehicle, 
and I swung a little to the left. IT was unable to swing more because a trailer 
truck was coming down in the opposite direction. My brakes were good, but I 
eould not use them, as it would have done no good. At the time of the accident, 
the weather was clear and the road was dry.” 

On December 27, 1941, Mr. Milward made the following statement concerning 
the accident: 

“That on December 22, 1941, at about 9:30 a. m. I was crossing the intersection 
of Congress Street and Atlantic Avenue, Boston, traveling in an easterly direction. 
I stopped on the crosswalk waiting for the traffic proceeding in a northerly direc- 
tion to stop. When I started across the street, the traffic officer had stopped 
the traffic going south and had not signaled this traffie line ahead at any time either 
prior to or subsequent to the accident. When traffic closed in the northerly 
ection, | started to cross the street and had taken 2 or 3 steps forward on the 
crosswalk when the Army vehicle struck me. My best recollection is that I was 
struck by the right front headlight grille as I started to cross on the crosswalk, 
the nearest stanchion of the elevated structure was 3 or 4 feet away from my 
ight, and the nearest upright from my left. was 40 or 50 feet away from the spot 
where I was struck I lay on the street for about 5 or 10 minutes until a police 
ambulance arrived and took me to the City Hospital. I was hurled about 20 
of the truck, the latter stopping about 30 feet beyond 


feet forward and to the rig 
where my bodv was lving.’ 

Che policeman who was on duty at the intersection stated that in his opinion 
the accident was caused by the fault of Mr. Milward. According to Mr. Collin 





J. MeMillan, a disinterested eyewitness to the accident, the Army truck was 
traveling at a rapid rate of speed at the time of such accident. He said the Army 
truck wa raveling a good 35 miles an hour when it came to the intersection 
t} ' oO a. 

On February 21, 1942, Mr. Milward filed a suit in t > Municipal ( ‘ourt of ar 
ainst t soldier who was driving the Army truck involved in the accident of 
December 22. L041, 1 whi i sought the reeover' “ the damages cases Se 
bv him as el it of his personal injurv in said accident (Paul Milward v. Peter 
P, Penta, Cas ». 175,385 (n assistant United States attorney for the district 
of Massa t {an appearance in the case for the defendant and repre- 
t edings. The trial of the case resulted in a judgment in 
favor it 1intiff in the amount of $1,000, wit costs the sum of $16.85, 
ears to have been entered in the case on or about January 6, 

19; No appeal was taken from said judgment 
e WD artment of the Army show that Peter P. Penta was 
{ rapi char 1 from the United States Army at Fort Dever 3, Mass., on 
Mav 29, 1945, and that he held the grade of technician fifth grade at the time 
The Department is informed that the plaintiff has been unable 
to couect | t former soldier the amount of the above-mentioned pa aangiay 

{ i at T r 

Mr. Milward cannot recover from the United States the damages sustained 
Dv him ast result of the aforesaid accident either by a claim or suit under the 
Federal Tort Claims Act (60 Stat. 843: 28 U. S. C. 921, 931), as revised and 
codified by the act of June 25, 1948 (62 Stat. 933, 983: 28 U.S. C. 1346 (fb), 
2672), and as amended |! the act of April 25, 1949 (63 Stat. 62), for the reason 
that said accident arose prior to January 1, 1945 aacainnige ge edge podis said statute. 
There is no other statute available to the Department of the Army under which 


any amount may be paid to the claimant on account pr his injury in such accident, 
and the only method by which he may be compensated for the damages sustained 
by him is through the enactment by the Congress ef a private relief bill such as 
H. R. 4713. 

In the light of all the facts and circumstances in this ease it is the view of the 
Department of the Army that the United States may properly assume responsi- 
bility for the damages sustained by Mr. Milward by paying to him the amount 
of the aforesaid judgment obtained by him against Peter P. Penta. The Depart- 
ment of the Army, accordingly, would have no objection to the enactment . 
H. R. 4713 if everything after the word “truck’’ on line 9, page | of the bill, 
stricken out and there is inserted in lieu thereof the following: 

‘whieh occurred in Boston, Massachusetts, on December 22, 1941: Provided, 
That no part of the amount appropriated in this Act in excess of 10 per centum 
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thereof shall be paid or delivered to or received by any agent or attorney on 
account of services rendered in connection with this claim, and the same shall be 
unlawful, any contract to the contrary notwithstanding. Any person violating 
the provisions of this Act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not exceeding $1,000. 

“Sec. 2. That the Secretary of the Treasury shall require the satisfaction of 
record of a certain judgment rendered in favor of the said Paul E. Milward and 
against one Peter P. Penta in Case No. 175,385 in the Municipal Court of the 
City of Boston, Massachusetts, before the payment of the amount appropriated 
in this Act shall be made to the said Paul E. Milward.” 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Ropert T. Srevens, Secretary of the Army. 





MunicrpaL Court or tHE City or Boston 
Cierk’s OFrrice ror Civit Bustness 


CoMMONWEALTH OF MASSACHUSETTS, 
County of Suffolk, ss: 

I HEREBY CERTIFY THAT Paul Milward, of Boston, in the County of Suffolk, 
Plaintiff, on the sixteenth day of January, A. D. 1953, before our Justices of the 
Municipal Court of the City of Boston, holden at said Boston within said County 
of Suffolk, for Civil business, recovered judgment in an action of Tort against 
Peter C. Penta, of Falmouth, Barnstable County, defendant, for the sum of one 
thousand and one dollars and no cents, debt or damage, and fifteen dollars and 
eighty-five cents, for charges of suit. 

Writ dated: January 23, 1942. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of 
said Court, at said Boston, this twenty-eighth day of April in the vear of our 
Lord one thousand nine hundred and fifty-three. 

[sBAL] Grorce F, Devine, 

Assistant Clerk. 
Judgment date, January 16, 1953: 


Damages $1, OOL. 00 
Costs. _ . 15. 85 
Bete dis 1, 016. 85 


[Endorsement] 
MuntcrpaL Court or tae City or Boston 
FOR CIVIL BUSINESS 
1942. No. 175385, John J. MeCarthy 
Paut Minwarp v. Peter C, Penra 


CERTIFICATE OF JUDGMENT 





AFFIDAVIT 
Town or Braintree, Mass. 
CoMMONWEALTH OF MASSACHUSETTS, 
County of Norfolk, ss: 

Before me, the undersigned, personally appeared Paul Milward, who deposes 
and says that: 

My name is Paul Milward and I reside at 112 Howie Road, Braintree, Mass. 
On December 22, 1941, at about 10:30 a. m., while I was srossing Atlantic Avenue, 
Boston, Mass., at the intersection of Congress Street, I was struck and knocked 
down by a United States Army vehicle, registration No. W225570, and the 
operator of the vehicle was Peter C. Penta, Army serial .No. 20136431, at.that 
time attached to Battery G, 208th Coast Artiflery, CAAA, Camp Edwards, 
Falmouth, Mass. 
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I was removed to the Boston City Hospital in a police ambulance. I received 
injuries to both hips, left toe, left forearm, both legs, right index finger, back, 
question of fracture of left ulna, question of fracture of left hip, concussion, and 
also suffered from nervous shock. I was totally confined to bed for nearly 3 
weeks and partially confined off and on for several months. I was absent from 
the General Alarm Corp., 89 Broad Street, Boston, Mass., where I was employed 
at the time of the accident, until February 18, 1942. I did not fully recover 
from my injuries until about 18 months following the accident. When I was 
struck by the vehicle, I was thrown into the air about 20 feet. All my clothes 
were torn off, even my shoes and socks. 

I retained an attorney who subsequently brought an action against Peter C. 
Penta, but due to the fact that he was in the military service, the case was not 
tried in court until January 16, 1953. Judgment was entered in my favor by a 
justice of the municipal court of the city of Boston and damages were assessed 
in the amount of $1,001 and $15.85 costs, making a total of $1,016.85. Execution 
against Peter C. Penta issued out of the municipal court of the city of Boston in 
the above amount on January 17, 1953. The bill to the Boston City Hospital 
amounted to $21; the bill of my family physician, Dr. George H. Schwartz, 
amounted to $48: my attorney’s fee amounted to $333; and my loss of wages 
amounted to approximately $250. I was advised by my attorney that I was 
unable to proceed with a court action against the United States Government due 
to the fact that the Federal Tort Claims Act had not been enacted at the time J 
received my injuries 

PAUL MILLWARD. 

Aprit 25, 1953 

Then personally appeared the above-named Paul Milward, who on oath deposes 
and says that the within statement is true, 

Before me, 


[SEAL] Carotyn Cronin, Notary Public. 
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MR. AND MRS. THOMAS V. COMPTON 





Marcu 8, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lanz, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1866] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1866) for the relief of Mr. and Mrs. Thomas V, Compton, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by the 
menate prior to adjournment. 

The facts are fully set forth in House Report No. 1901 of the 83d 
Congress, 2d session, which is appended hereto and made a part of 
this report. Your committee concurs with the former recommenda- 
tion. 


{H. Rept. No, 1901, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to pay Mr. and Mrs. Thomas V. 
Compton, Clarksville, Va., jointly, $6,000 in full settlement of all their claims 
against the United States by reason of the decline in value since June 1, 1947, 
of business property located near Clarksville, Va., and owned and operated by 
them. The decline in value of the said property was caused by loss of business 
and police protection due to the relocation of Highway 15 near Clarksville, Va., 
which relocation was necessitated by work done at Buggs Island Lake by the 
Corps of Engineers, Department of the Army. 
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2 MR. AND MRS. THOMAS V, COMPTON 


STATEMENT OF FACTS 


As a premise for the $18,000 damages claimed, it was stated that the Comptons 
had been offered $20,000 for their property in 1950, and that as the buildings are 
valued at $2,000 in their present location, the sum of $18,000 was determined to 
be the correct estimate of damage. Upon being questioned as to the name of 
the party who made the offer of such purchase, and requesting proof that such 
person was ready, able, and willing to buy said property for $20,000, the reply 
was that the offerer was a stranger who was passing through, and that they did 
not know for certain that such person was willing, ready, and able to buy. Con- 
sequentiv, that evidence is not considered by this subcommittee as having any 
value or standing in regard to fixing the true value of said property. 

It was contended that the work done at Buggs Island Lake had caused the 


relocation of Pu Highway No. 15, which passed by the property of the Comp- 























tons at the time they purchased their property in 1945, and which highway had 
served as a feeder, bringing tourists and persons working at Robbins Mill past their 
business, and that s the relocation of said Highway No. 15 this relocation 
had isloated their business. The business carried on by the Comptons:was a 
mercantile bu ss, a trailer camp, and ice business 
This subcommittee 1 ts the contention that the Comptons should be reim- 
bursed because of damages sustained by the ca of ay iW To 
sustain such cont uld be > im 5 h a burden 1 | a ¢ I StA 
or other gove f to complet tvmie } Lhis om tle 
cann und W pal to suel etion 
Che i its the record which the f iT yt si } 
It was { = f y ; r pl p » 1 >a ' 
but as a f t p 1 t property in 1945 f 2,000, Vv 
its pre b ste gy { le 1 the I The Ci np : 
{ D | i (y0V\ l Sul S tor D2 uu. n d to DY 
and for al $1,7 litional, turned tl to ar | 
on t | lid aiso i ( ( ) 
cost a } a 41 OU OU Tf 
( Ip 1945 7 res of land nti id H 15. tog r 
with : 
il I ) I rl | t} ( { i iT 
ce ( t " 
no! , of $7.500 b im 
by t ( ie Du fir . i e { , ne ; 
had y ss, and t i v r the 
cal DUS nd from such 8 1 : 
ea i St ng Yet, 1 I re chans the k mm ¢ af ' ' 
f ino f. Noor LS « rua it! Lin ¢ 3 
would alw i V fronting their property, f ld li 
a guarar ances, t { s W i never ive a way 
fr . . 1 the charge of the Denar ‘ f the Army »> the 
effect I of a } way furnished no basis for legal damages i 
I I I : ii ’ th i er ad to 
% gI ap ring in this record which was 1 urged by the claimants 
ssed Cr essman Abbitt, and this ground the subc 
' ul I Had the road only been relocated there wor 
cause for complaint, but this was not all that was done. The old highway was not 
left in its former condition by the Corps of Engineers, Had the old highway re- 
mained as it was, the damage caused the Comptons could only be charged to 
progres But a diagram of a plat is attached to this record, and it affirmatively 


' 

} 
shows that Highway No. 15 traveling north and south by the property of the 
Comptons had been cut off on the north and cut off on the south of the Compton 


is complete and permanent, same being caused by the 
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flooding of waters from the Government project. The flooding by the Government 
is the direct cause for cutting off the old Highway No. 15 to anyone traveling from 
north to south or from south to north, That smacks of direct damages. Was not 
the flooding the primary and sole cause? This subcommittee so finds. This flood- 
ing not only cut off the trade that could still have traversed the old highway except 
for the flooding, but it also cut off the trade enjoyed by the Comptons with the 
wage earners of Robbins Mill as they traveled to and from their work daily. These 
workers have been compelled by said flooding to take a new route that carries 
them far away from the Comptons’ business, and this flooding makes a new route a 
necessity and not a matter of choice. 

It develops that heretofore a Mr. Buchanan had business property which the 
Government evidently felt had been damaged by flooding although the Buchanan 
property was not under water and will never be under water, but in recognition of 
that damage, the Government acquired and paid approximately $14,000 for the 
Buchanan property. It appeared in the hearing that the Comptons could buy a 
lot adjacent to the new Highway No. 15, comparable to their old lot, for $5,000. 
Also that they could have their buildings removed to the new location for approxi- 
mately $2,500, making an outlay of $7,500; that his old property with the buildings 
removed would have a value of $1,500. Consequently, it would appear that if 
$6,000 was paid to the Comptons, and the money used to buy a new location and 
to remove their buildings from the old location to the new, this would practically 
cure the matt rages by the parties. 

, elieves, however, that $6,000 is fair compensation to Mr. and 
Mrs. Compton, and recommends favorable consideration of the bill which has 


be amended to read for that amount. 











DEPARTMENT OF THE Army, 
Washington, D. C., July 8, 1983, 





ictary, 


fF fy . fenge 
House of Representatives. 





] Mr. CHatrMAn: Reference is made to your request to the Secretary of the 
r ews of the Department of the Army, with respect to H. R. 4281, 

83d Co s, a bill for the relief of Mr. and Mrs. Thomas V. Compton. 
The Department of the Army does not favor the enactment of the above- 

mentioned 

Phe rm of the measure is to authorize and direct the Secretary of the 
Trea to pay, out of any money in the Treasury not otherwise appropriated, to 
Mr. and Mrs. Thomas V, Compton, Clarksville, Va., jointly, the sum of $18,000 
n full settlement of all claims of Mr. and Mrs. Compton against the United 
States | res of the decline in value since June 1, 1947, of business property 
Clarksville, Va., and owned and operated by Mr. and Mrs. Compton. 
The Comptons own commercial property on the portion of United States High- 
way No. 15 t south of Clarksville, Va., which has been relocated because of 
the development of the John A. Kerr Dam and Reservoir project on the Roanoke 
River The property consists of 4.7 acres of land fronting on the highway, a 
adside service station, grocery store, and trailer parking lot. The decline in 
ttril i to loss of business and police protection because of the reloca- 
I <i States Highway No. 15. The portion of the old highway along 
) the Compton property is located remains usable, although cut by the waters 


of the reservoir at points several miles distant from the Compton property. A 
short connecting road was built between the old and the new highways to provide 
continued access to the property owned by the Comptons and by others in the 
vicinity, and to the adjacent reaches of the reservoir. Notwithstanding the fact 
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that aceess to United States Highway No. 15 from the Compton property was 
provided, the volume of traffic on the old road has diminished and the opportunity 
for sales to through traffic has been eliminated 

It is apparent that the Comptons have sustained some damage due to the 
relocation of U. 8. Highway No. 15. The extent and nature of these damages, 
however, are highly speculative and conjectural and are within the class of dam- 
ages legally defined as consequential damages which ordinarily are not compensable 
by the Government as a matter of law. Such damages constitute a burden which 
must ordinarily be borne by the property owner as one of the risks of ownership 
and are in the same category legally as damages arising as a result of necessary 
relocations of public highways required in the development of many types of 
Government projects where there is no actual physical taking by the Government 
of the property alleged to be damaged. 

Inasmuch as there exists no legal liability on the part of the Government to 
compensate the Comptons for the damage sustained by them it appears that 
if they are to be compensated, legislative authority such as that which H. R. 4281 


is designed to provide er general legis'ation embracing all like circumstances 
must be provided. In this connection it is observed that other commercial 
properties are located a short distance from the Compton property and may be 


presumed to have been similarly damaged 


The j 


sum of $18,000 provided for in the bill is understood to be equal to an 
} 4 


























offer for the property t Comptons received in 1948, and consequently is the 
basis for their estimate of the damage sustained In the event the enactment of 
H, R. 4281 is favorably considered, it is recommended that the bill be amended 
to provide for the payment of a sum ¢ ial to the difference between the fair 
appraised value of the Comptons’ property on June 1, 1947, and the date of 
passage of the bill as determined by ‘the Secre tary of the Army or his designated 
tatives, 
tment of the bill in its present form would involve an expenditure of 
1ds in t ) f SLS,000. 
1 of the Budget advises that there is no objection to the s 1iSs1ON 
Sincerely yours, 
Ro r T. STEVES 
‘ } 
| / 
~ {ENT rF Fac 

Mr, and Mrs. T. V. Compton purchased a piece of property facing old Hight 
15 on March 14, 1945. This property hed a 200-foot front and is 400 feet deep. 
On April 1, 1945, Mr. Compton opened a eral merchandise store and an ice 

house on the above-described property end began to build whet wes to be the 
future home and a permanently established . \t this time there had 
been no refer e whetever relative to anv char s »or Federal Govern- 
ments of Highwav 15 and when establi yr hi ess Mr. Comp lid so 
with the idea in mind that he could eventually buil e patronage from highway 

travel. 

At a later date title to this property was vested in the name of Mrs. T. V. 
Compton by her husband and Mr. Compton operated a place of business placed 
thereon. At the o1 « of this business it was a trying period for both Mr. and 





Mrs. Compton, they having to sleep and live in makeshift quarters in the rear of 
the store. After placing all of their money into the purchase of the property 
these people were broke and were forced to borrow $200 with which to partially 
stock their shelves 

Since April 1, 1945, Mr. and Mrs. Compton have worked tirelessl¥ and prior 
to the relocation of Highway 15 had built their business into one thet provided 
a comfortable livelihood for their family of three. On a separate sheét you will 
find the exact gross income of the T. ¥Y. Compton store from April 1, 1945, up to 
and including March 12, 1953. A careful examination of these figures will clearly 
show that since the latter part of August 1952, when the bridge was taken out on 
old Highway 15 between Clarksville and the T. V. Compton store, that the busi- 
ness has dropped off to where it is impossible for this family to make a living. 
Mr, Compton has been forced to accept other employment to provide a living 
for his family while Mrs. Compton continues to operate the store and make what- 
ever possible from meager sales. 

A copy of a letter written by Col. W. F. Powers, district engineer, Norfolk 
district, Army Corps of Engineers, to you, and attached herewith clearly shows 
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MR. AND MRS. THOMAS V. COMPTON 5 


that the Army engineers admit damaging Mr. and Mrs. Compton by the reloca- 
tion of Highway 15 and this letter further infers that the Army engineers will 
oppose any relief bill for Mr. and Mrs. Compton because of the fact that a prece- 
dent would be established which would invite numerous other claims of a similar 
nature. This matter of precedent is discussed on another sheet attached to this 
statement of facts. 

Mr. and Mrs. Compton would be very happy to have the Federal Government 
acquire their property in the same manner used in acquiring other property 
affected by the filling of Buggs Island Lake. They are not asking for any com- 
pensation or grant from the Federal Government. They are only asking for that 
to which they are fully entitled and I feel sure their claim is a just one as there are 
numerous other claims which have been settled by the Federal Government in the 
Buggs Island Dam area that are so akin to the case of Mr. and Mrs. Compton 
that it would be impossible to divorce them merely by using the phraseology of 
consequential damage and precedent. This does not appear to be a consequential 
damage but rather a direct damage and certainly precedent has no place in a 
discussion of settlement since I will clearly show that precedent has already been 
set by the Army Corps of Engineers. In the opinion of Mr. and Mrs. Compton, 
a refusal of their claim for damages would surely set a precedent, and that prece- 
dent would be that it is the policy of the Federal Government in the building of a 
Federal project to damage and destroy taxpaying American citizens’ means of a 
livelihood. 

It has been suggested by the Army Corps of Engineers that Mr. Compton 
relocate himself. This is a fine suggestion and Mr. Compton would be happy to 
relocate himself if the Federal Government will pay him for the business they have 
destroyed, as they did with other parties similarly affeeted. Mr. Compton refused 
$20,000 for his property and business no longer than 3 years ago. Today he could 
not get an offer even close to that figure that would enable him to relocate on the 
new Highway 15. Mr. Compton has had an estimate submitted by a reputable 
contractor whereby he could not possibly secure the right frontage and replace 
his business for a figure of less than $19,225. Others who have relocated them- 
selves on this highway have been able to do so simply because they were paid very 
high figures for their old property. The case of Mr. H. D. Buchanan might be 
referred to in this instance since he has recently opened a new place of business after 
having his old business acquired by the Government for approximately $14,000. 
I believe I am correct in stating that this former business site of Mr. Buchanan’s 
will never be under water, no more so than Mr. Compton’s present place of 
business 

Mr. Compton, prior to the relocation of Highway 15, enjoyed a wholesome 
patronage from the workers of Robbins Mills. Some 250 of these workers passed 
Mr. Compton’s store going to work and returning to their homes each day prior 
to the closing of the highway and a new access opened to the mill. This new 
access does not pass Mr. Compton’s place of business but does lead to new High- 
wavy 15 whereby these workers pass a similar place of business recently established 
and which naturally enjoys the patronage formerly enjoyed by Mr. Compton 
prior to the closing of the old highway. 

Furthermore, it was 1.4 miles from Mr. Compton’s store to the post office in 
Clarksville, Va., when the old highway was used as a means of travel. On the 
relocated highway the distance from Mr. Compton’s store to the post office in 
Clarksville is 3.4 miles. With a shorter distance, Mr. Compton enjoyed a volumi- 
nous ice business throughout the summer from Clarksville citizens. This business 
has been destroyed because it would be unwise and uneconomical for his customers 
to drive 7 miles, which would be necessary in the round trip, to purchase ice 
whereas the distance of a round trip was only 244 miles before. 

Another important factor which has hurt the value of Mr. Compton’s property 
is the matter of police protection. Before the closing of old Highway 15, Mr. 
Compton was privileged to police protection from the town of Clarksville through 
special permission of the town council. It is true his store was located four- 
tenths of a mile beyond the 1-mile limit usually patroled by police officers in a 
town, but since the distance was so short and other business establishments were 
close by this protection was extended. Now, since the distance from Clarksville 
is 3.4 miles, the only police protection afforded is that of the sheriff’s office in 
Boydton, Va., a distance of 14 miles from Mr. Compton’s store. And this 
protection is needed more today than before, since a place of business has located 
itself in a close proximity to Mr. Compton’s store that draws large gatherings 
of colored people every Saturday and Sunday. 
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There are many other pertinent facts in the case of Mr. Compton that would 
justify payment of damages by the Army engineers or relief by the Congress. 
feel to recite these further facts would be of no value since it would appear the 
foregoing definitely shows direct damage to Mr. Compton. 

T. V. Compron. 
By J. 8S. Bannister. 


Corps or Enqinerrs, Unrrep States Army, 
Orrice oF THE Distr'ct ENGINEER NorFouk District, 
Norfolk 1, Va., October 30, 1952. 
Hon, W. M. Assirt, M. C., 


House of Representatives, 
Washington 25, D. C. 

Dear Mr. Assrrr: Receipt is acknowledged of your letter of October 24 con- 
cerning the matter of damages to Mr. T. V. Compton's business property on high- 
way 15, south of Clarksville. 

The requirements of the Government for acquiring property along the southern 
bank of the river below Clarksville have been such that Highway 15 has had to 
be relocated farther back from the river, and as a consequence a portion of the 
old highway between the Blue Creek and Grassy Creek arms of the reservoir will 
no longer be traveled by through traffic. Mr. Compton’s property is located on 
this stretch of the old highway and of course any business which he may have 
obtained from through traffie will no longer be available to him. However, since 
there is no justification for the Government to acquire Mr. Compton’s property, 
I am not in a position to purchase any of his rights. The damages, which he 
alleges, are defined in law as consequential and there is no authority for the Corps 
of Engineers to make any reimbursement therefor. During a recent discussion of 
this matter with Mr. Compton, I pointed out these facts to him and further sug- 
gested that he secure legal advice to verify my statements. 

I regret that Mr. Compton may suffer as an indirect consequence of the con- 
struction of the project but I cannot find any sound basis for working out a 
mutually satisfactory adjustment. Although it may seem unfair that there is 
no method of compensating Mr. Compton, there similarly would not be any 
method of compensating the Government should his business pick up or improve 
because of the recreational utilization of the reservoir in his vicinity. 

Should a special bill be presented to Congress for the relief of Mr. Compton, I 
believe that the Secretary of the Army would be called upon by the appropriate 
committee of the Congress for a recommendation in the matter. This being 
the case you will appreciate that I cannot properly forecast the probable action 
of the Secretary prior to the matter being reviewed by higher authority. In 
answer to your request for my views in the matter, my personal opinion is that 
payment for allesed damages of this nature could not very well be recommended 
because of the fact that a precedent would be established which would invite 
numerous other claims of a similar nature and would in effect be a reversal of 
present law on the subject of consequential damages. 

I truly sympathize with Mr. Compton in his predicament but I feel that many 
similar cases have arisen in connection with the relocation of the highways and 

ailroads of the country. I am sorry that I cannot offer you any constructive 
suggestions in connection with this matter, but will be pleased to discuss it with 
you further at any time you may desire. 
Sincerely jours, 
W. F. Powers, 
Colonel, Corps of Engineers, District Engineer. 


CONSEQUENTIAL DAMAGE 


With reference to consequential damages as referred to by the Army Corps of 
Engineers repeatedly in the case of Mr. Compton, I attach herewith copy of a 
letter addressed to Col. W. F. Powers under date of January 9, 1953, and signed by 
James S. Bannister, editor of the Clarksville Times. 

This communication was never answered in writing but Colonel Powers informed 
the writer that he realized Mr. Compton had been damaged and felt very sorry 
that there was no way in which he could make compensation for damages. Colonel 
Powers also, at that time, informed the writer that he would not offer any obstacle 
in the way of Mr. Compton obtaining relief through Congress. Mr. and Mrs. 
Compton have also been told by Colonel Powers that he felt they were entitled 
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to relief and advised them to obtain counsel to get this relief and wished them the 
best of luck in their efforts. 

It is the policy, and a long-established policy, and a deplorable policy of the 
Army engineers to make statements, promises, commitments, and give false 
impressions by word of mouth and refuse to make such promises, etc., in written 
form with proper signatures attached. There is no disputing this statement as 
hundreds of cases will clearly show in the acquisition of land in the Buggs Island 
Reservoir. One of the reasons that the case of Mr. Compton has not been brought 
out more fully up to this time is because of promises made by various representa- 
tives of the Army engineers that left Mr. and Mrs. Compton with a false impres- 
sion that there still might be a hope for settlement without lengthy disputes. 

It might appear wise for the regulations which govern the pnw engineers in 
the building of Federal projects be reviewed that the mighty weapon called con- 
sequential be taken therefrom in protection of the American people. It is of 
consequence to every American that each citizen be treated fairly and without 
prejudice and again we repeat it is deplorable that regulations exist that serve as 
a weapon of destruction against honest taxpayers. 





JANUARY 9, 1953. 
Col. W. F. Powers, 


District Engineer, Norfolk District, 
Army Corps of Engineers, Norfolk, Va. 


Dear Bri: I hope and trust the new year will be a bright and prosperous one 
for you and the corps. I wish to express my appreciation of your efforts during 
1952, and above all, for your willingness to understand many of the various 
problems I have brought to your attention, 

At the request of several citizens here in Clarksville I have had a long talk 
with Mr. T. V. Compton and have examined his books for the past several years, 
making a close observation of the virtual collapse of this business since Highway 
15 was relocated. It certainly appears that this man has taken a terrific beating 
from a project not of his own choice. 

I am well aware that there is nothing within your regulations that will permit 
you to pay for consequential damages: equally aware that this case has been 
termed one to be placed in such a category. I say this to save Lonnie the trouble 
of reciting that lengthy explanation once again. But, on the surface, it would 
appear that the case of Mr. Compton is so akin to the case of Maxey’s Club 58 
that it would seem impossible to divorce the two, taking fairness into consideration. 

I have read a letter from Congressman Abbitt to Mr. Compton under date of 
October 31, which enclosed a copy of your letter to Mr. Abbitt under date of 
October 30, 1952, relative to this matter. While your letter deplored the damage 
to Mr. Compton and recognized this damage, you were clear in your explanation 
that it was regrettable you could do nothing about the matter. The part that 
T am at a loss to understand is that you expressed the opinion that relief could not 
be obtained in Congress because of setting a precedent, and that you would not 
see where the Army engineers would approve relief for this man. I hope that I 
have made an incorrect interpretation of your letter for I cannot believe that you 
would hinder Mr. Compton from trying to receive just compensation, if you found 
you could not offer that relief yourself according to the regulations by which you 
are bound. 

I have this date written Mr. Abbitt a lengthy letter citing the damages suffered 
by Mr. Compton. His business since September is approximately one-third what 
it was before the rerouted Highway 15 was opened. Mr. Compton has been 
advised to sell out and find a new location for his business. Such advice comes 
cheap when it concerns a second party, but rather expensive when it strikes home. 
In the first place Mr. Comptom invested in this property at a high figure due to 
the advantages the site offered from its location on Highway 15. He constructed 
and made many improvements to the premises with a vision to continued patron- 
age offered by highway travelers. His business has not been so great as to allow 
him to amass a sum of money that would leave him in a position to relocate. 
He is bound in this by what he could realize from his present property, which has 
been rendered almost worthless by a Federal project. This damage occurred by 
a severance from his property of a heavily traveled highway. I just can’t analyze 
that as consequential, rather as severance, since the lifeline of this man’s business 
was severed from him. The old highway, although not belonging to him in fee 
simple, was the real value of the business. This has been taken so it would 
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appear the man deserves some compensation, just as Maxey’s Club 58 was allowed 
damages for an act that decreased their business. 

I will be extremely grateful if you could look into this matter further and 
possibly discover that there is a man hurt terribly by the Federal Government, 
that this man is a taxpaying citizen and is entitled to the same consideration that 
has been given many others. And if you find there is nothing within your power 
to do, then certainly see that the Army engineers do not obstruct efforts for a 
just and equitable relief in Congress. 

Hoping to see you soon. With kindest personal regards, I am 

Sincerely yours, 
James 8. BANNISTER. 
SEVERANCE 


It would appear that Mr. Compton has a just claim for severance damages 
from the Army Corps of Engineers due to the fact that the Army engineers did 
sever from Mr. Compton his main source of patronage, Highway 15, which went 
by his place of business prior to August 26, 1952. 

Naturally, the Army Corps of Engineers do not recognize this claim for damages 
because they feel they did not sever any portion of Mr. Compton’s property from 
the remaining portion and for that reason could not offer him any relief in his 
predicament. On the face of such a statement it would seem foolish to imagine 
the average citizen would concur in such an opinion. 

It appears, without doubt, that the Army engineers used technicalities of the 
most vague nature in attempting to compensate individuals for damages in 
certain instances. With this thought in mind, it might be pertinent to use a 
similar technicality in showing that the Army engineers have actually severed 
from Compton’s property a portion of his property that damaged severely the 
remaining portion. We are referring to old iat 15 and offering the fact 
that Mr. Compton is now and has been for several vears a taxpaying citizen and 
as such was and is now a part owner of this highway and all other highways in 
the State of Virginia. Every taxpayer in Virginia is a coowner in fee simple of 
every highway in the State. This may appear as a rather vague and inconse- 
quential technicality but a thorough examination of some of the technicalities 
used by the Army engineers will show even more vagueness than this. 

I refer you to the case of Mr, I. E, Maxey of Maxey’s Club 58 located on High- 
way 58 6 miles west of Clarksville. I recite this case to show where even more 
than severance was paid by the Army engineers. Under the guise of severance 
damage the Army engineers paid a large sum of money for damage to business. 
That is exactly what we are asking for in the case of Mr. Compton. I believe 
the records will clearly show in the case of Maxey’s Club 58 that the Government 
first offered approximately $2,500 for a portion of Maxey’s Club 58 property 
which would be taken for the relocation of Highway 58 at that point. Mr. Maxey 
refused this offer made by appraisers of the Army engineers and after the Army 
engineers had made a thorough study of Mr. Maxey’s volume of business over a 
period of years, and recognizing that Mr. Maxey’s business might suffer in the 
process, did pay Mr. Maxey approximately $8,000 as damages. Surely we cannot, 
and remain fair, think other than that the Army engineers paid Mr. Maxey 
approximately $5,000 for damage to his business, and even with the knowledge 
that Mr. Maxey’s business would be increased instead of decreased. 

Now it would appear that Mr. Compton is denied similar recompense by his 
Government on a technicality when the actual severance is just as clear in the 
case of Mr. Compton as in the case of Maxey’s Club 58. 

There are other similar cases where severance could be used in comparison 
with Mr. Compton’s claim but it would seem of no consequence to become lengthy 
and repetitious here when the fact is clearly established in the one case recited 
above. 

PRECEDENT 


It would seem that the biggest fear of the Army Corps of Engineers is the fear 
of setting precedent. Precedent was set on the settlement of Mr. Compton’s 
claim by the settlement of Mr. Maxey’s claim, We feel quite sure that the United 
States Government does not wish a precedent set of damaging its taxpaying citi- 
zeas without just compensation for damages. That is a precedent which violates 
the Constitution of the United States of American and voids the protection offered 
every American under the Bill of Rights and it.is beyond comprehension to believe 
that the Army engineers, a branch of our Federal Goverrment, would insist upon 
pee a paity to esteblishing and keeping operative such an un-American prece- 

ent, 
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The courts have already ruled on one case whereby a precedent was set aceord- 
ing to the Army engineers. That was in the claims of the town of Clarksville 
where the courts would not recognize the right of a branch of the Federal Govern- 
ment to injure a group of people, even if the injury was of an inconsequential 
nature as claimed by the Army engineers. Action of the United States Supreme 
Court has upheld the ruling of the appellate court that the Federal Government is 
liable and must pay damages when they have damaged the complainant. Even 
if we admit that the damage of Mr. Compton is inconsequential, or consequential, 
it is a damage by the Federal Government ard so admitted by the Army engineers 
and should be settled by a precedent already set. 


Gross income of the T. V Compton store since Apr, 1, 1945 





OTAL OF EACH MONTH FOR 1945 | TOTAL OF EACH MONTH FOR 1948—con, 
April. - , Bye DOUG OS FUNOL . oho wt cscwctacccess: $1, 183. 23 
May ‘ .-. 1,322. 49} July Jeccasaeaeaciccsdsa” E195 SS 
Jun . 1, 620. 98) Aucust ewEwascauessons - 735. 92 
| 1, 760. OS | September____-- waebse 935. 48 
Au t : . . 1, 696. 85! October re si a a wo 936, 22 

2. 279. OS | NOVombper | oo os * 616, 68 
O b &, OER Bh) SO Scere at ae. 607. 93 
No ' , 5 1 OO a9 = 
1) 4 . is 10, S81. 34 
», O48. 7 rOTAL OF EACH MONTH FOR 199 
; : , Jan $480. 43 
Fel 350. 58 
Tay $1. 661. 51|-March._.... 680, 93 
| a 74. 39) April... S iy 678. 85 
M 1, 372. 99| Ma Ca PO Pe ene 768. 77 
Ay 1, 694. 49} Ji ees Skee 722. 22 
M 1, 70 Jul - ; . 1,236.38 
j } 3 Ay t . 968. 57 
j 719. 78} Sap r ~~ ky 22S: Ss 
10) Oc Ms = 1, 532. 55 
S . O11 Nove r . eee Oe 
O ) ». D nber. _- cape os 1,617. 15 
t { - 
D> il 1, 7 } 11, 834. 68 
y. 5 Qj TOTAL ¢ EACH M ry FOR 1 
, J i 3 PRR ane . 
I ry... : rs 
J 31, 74) M > 
| l, ee \pril oes - 
\Ia Ss » ¢ OT FS RNs OS eae ee 
Ay & 975. 16) Ju a oss@ - 
| gis? Rae OR ag ee al > 
} - os | rc ] > ugzus ayes a he ow - - 
Jul ; 1, 497. 40} September 3 
Au . S16. 19 October es ad 
Ss pt DCT is e 1, O45. 8O November____._- a 
October ks 1, 15 O] December senate ste caneniie aos 





November............---- 1, 047. 90 - nial 


TPS ate eee ot Be 965. 54} 29, 100. O1 


13, 936. 62 TOTAL OF EACH MONTH FOR 1951 
TOTAL OF EACH MONTH FOR 1948 CUEING Cs cinsiicctiniintrntiinwiins $2, 780. 30 
fo FREI LATOR 2, 341. 54 
PNET AO apa ee 4, 031. 94 
a FN ian 3, 553. 14 
pT ARR eee pare Ame Ces 1 ah 1g | DEA eegieeiare cence aes 3, 593. 53 


| ES CE ee ic Sepa aa = TG EE Sen i a 3, 670. 12 
GR NO LEAR LA als MEER REN 3, 643. 00 
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Gross income of the T. V. Compton store since Apr. 1, 1945—Continued 





TOTAL OF EACH MONTH FOR 1951-—Ccon, TOTAL OF EACH MONTH FOR 1052-—-con, 





fo” RETR ep peer Sean Oa $3, 372. 02} July.....- aes ait ak eed, $2, 049. 42 
RE ERR Re OR A Ue. 1 MESS... cnn cucncncednmecw 1, 925. 34 
eS OO RR ig eae i Dy ds AE | OUR. en anccnescen 1, 271. 36 
rN eo i ee ee CI 1, 391. 47 
BGR RIOT N a tas ee 1 PUR 1, 249. 72 
weenie om December FS ae nd a Ae ide 58 
38, 965. 47 - 

TOTAL OF EACH MONTH FOR 1952 





TOTAL OF EACH MONTH FOR 1953 


SRQUIY FS ic co ae ERTS Bes eee $2, 469. 64} 

RE ED eee 2: OC4 Bi | SARURET Seki cocsaeensce $744. 55 
OS SR Oa ee ae 2. Jae | ROUUOREY A. oc cececcecnecsne 546. 53 
BE ee cna eiadwcwee 3B, 169, 22) Marek 1-12. . ........<... 99. 94 
LORS ae eppeda ey eten eel ene 3, 502. 14 | - — 
ee es ak oi ae Oe a ee 1, 391. 02 


I, Thomas V. Compton, hereby certify that the foregoing statements are true 


o the best of my knowledge and belief 
. : n i s «es ai ae 





State of Virginia, County of Mecklenburg. 


( 
: 24} 
me this 13t! 


Sworn to and subscribed before day of July 1953. 


[seat] Eva H; Bannister, Notary Public. 
My Commission Expires December 31, 1955, 
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to be printed 





| Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1886] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1886) having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 5, strike out “Irving I. Erdheim of 1950 Andrews 
Avenue, Bronx, New York’’, and insert “Vito Magistrale’’. 

Page 1, line 8, strike out “Irving I. Erdheim’’, and insert ‘Vito 
Magistrale’’. 

Amend title so as to read: 

A bill for the relief of Vito Magistrale. 


An identical bill was favorably reported by the committee in the 
83d Congress, but no action was taken by the Senate before 
adjournment. 

The facts will be found fully set forth in House Report No. 2355 
of the 83d Congress, 2d session, which is appended hereto and made 
a part of this report. Therefore your committee concurs in the 
former recommendation. 





{H. Rept. No. 2355, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to pay to Vito Magistrale $2,000 in 
full settlement of his claims against the United States for refund of the amount 
which he posted as bond in the case of Fioravante Antonio Magistrale, an alien 
(file No. 0300-370104 App. B) who was deported. 


STATEMENT OF FACTS 


The deportation date of the alien in question was fixed for October 2, 1952, 
and because he was ill, a telephone call was made, and it was understood an 
extension of time was granted for 2 days. At the expiration of the 2 days, the 
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alien was about to leave for the office of the Immigration Service when an in- 
vestienior called at the apartment where he was staying and took him into 
eustody. 

As a result, the bail was forfeited and shortly thereafter. Fioravante Antonio 
Magistrale was deported. 

There seems to have been no attempt to evade the regulations, and in fact the 
claimant did his utmost to ask for 2 days’ additional time so that after the alien 
recovered from his illness he could depart immediately and thus comply with 
the terms of the bond. 

Under the circumstances, the committee is of the opinion that this money 
should be refunded to the claimant, who acted in good faith, and recommend 
favorable consideration of the bill. The title of the bill has been changed, and 
as sO amended, we recommend enactment. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, April 29, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D, C, 

Dear Mr. Cuarrman: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 7073) for the relief of Irving IL. 
Eerdheim. 

The bill would atuhorize and direct the Secretary of the Treasury to pay the 
sum of $2,000 to Irving I. Erdheim, “in full settlement of all claims * * * 
against the United States for refund of the amount which he posted as bond in 
the case of Fioravante Antonio Magistrale.’’ 

Mr. Magistrale was taken into custody in deportation proceedings on January 
26, 1951, and subsequently released on an appearance bond of $2,000, furnished 
by one Vito Magistrale. The Department of Justice has no knowledge of the 
interest of Mr. Erdheim in this case. 

The alien, his attorney, and the bondsman were notified that Mr. Magistrale’s 
delivery for deportation was required on October 2, 1952. The alien did not 
appear, however, and on October 3, 1952, he was apprehended by the Immigration 
Service and subsequently deported. 

The district director declared on April 13, 1953, that the bond had been breeched 
and on October 26, 1953, the four $500 United States Treasury bonds which had 
been deposited as security for performance of the bond were converted and 
deposited in the United States Treasury. 

It is thus clear from the record that the conditions of the statutory bond were 
violated through failure on the part of the bondsman to deliver the alien for depor- 
tation at the required time. Immigration statutes have traditionally provided 
for bonds to insure the delivery, for hearing and for deportation, of aliens who are 
the subject of expulsion proceedings. To exempt the bond obligor in this case 
from the clear obligations of his agreement would constitute an undesirable 
precedent and a discrimination against other bondsmen who are unable to comply 
with their obligations. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
Wiiiiam P. RoGers, 
Deputy Attorney General. 


JUNE 24, 1954. 
te H. R. 7073, ror rue Rewer or Irvine I. Erpuem 


Bill was introduced for the relief of Irving Erdheim. However, Congressman 
Buekley has informed Walter Lee, clerk of the committee, that the bill should 
be amended to provide for the relief of Vito Magistrale, brother of the one who 
was deported, Fioravante Magistrale. 

Four United States Government bonds in the sum of $500 each, totaling 
$2,000, were posted as bail by Vito... The deportation date was fixed for October 
2, 1952, and because the individual was ill, a telephone call was made and it 
was understood an extension of time was granted for 2 days, After those 2 
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days expired, the person to be deported was about to leave for the office of the 
immigration authorities when an investigator called at the apartment and took 
him into custody. As a result of this the bail was forfeited and Fioravante 
deported. 

fe believe that the forfeiture of the bail is unreasonable and unwarranted 
and that the Government should be authorized to repay Vito Magistrale the 


| sum of $2,000 which was posted as bail. 


Cuarues G. TrerNey. 





Erpuem & ARMSTRONG, 
New York, N. Y., June 8, 1964. 


Re Fioravante Antonio Magistrale (H. R. 7073) 


Hon. Cuaries A. BucKLey, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

HoNORABLE Sir: Receipt of your letter dated May 19, 1954, is hereby acknowl- 
edged. 

In reply to Mr. Lee’s request, referred to in your said letter, we submit the follow- 
ing facts in chronological order for the consideration of the Judiciary Committee: 

On or about September 9, 1952, the Department of Immigration and Natural- 
ization advised Vito Magistrale that the above-named alien was to surrender for 
deportation on October 2, 1952. 

Sometime between September 30 and October 2, 1952, an attorney named 
Robert 8. MacDonald, of Nashua, N. H., who was in Washington, D. C., procured 
on behalf of the said alien an extension of time to surrender to October 4, 1952. 
Mr. MacDonald then informed our office of same. 

On October 4, 1952, the subject alien was packed, dressed, and ready to sur- 
render himself for deportation by accompanying his brother, Vito Magistrale 
(the person who had posted the surrender bond), to Ellis Island. At this time, 
an officer of the Immigration Service called at the subject’s place of residence 
to enforce the deportation order. The said officer was told, and could see, that 
the subject was ready to surrender himself. 

Notice should be taken of the uncontroverted fact that only 2 days elapsed 
between October 2, the date originally set for surrender, and October 4, 1952, the 
late upon which it was understood that the subject would finally surrender. 

It is significant that the Immigration Department’s representative not only 
found the subject prepared and ready to surrender, but also had no difficulty in 
locating his whereabouts. Therefore, it is apparent that there was no attempt 
to default or evade surrender on the part of the subject. 

Upon the strength of the representation made by Mr. MacDonald to our 
fice, we in turn informed the subject and his brother of the extension of time to 
October 4, 1954. In view thereof, we feel liable and responsible for the loss 
sustained by Vito Magistrale who provided the delivery bond in question. In 
act, Mr. Magistrale demands that we make good his loss and he is well within 
his rights in doing so. There was no reason for us to doubt Mr. MacDonald’s 
representation and all concerned acted in good faith and in reliance thereupon. 

It is submitted, in the final analvsis, that since there was no deliberate or willful 
default herein, the forfeiture of the bond has worked an inequitable and undue 
hardship upon Mr. Magistrale, an iceman who earns his money through hard 
work and sweat. 

From the foregoing facts, we sincerely feel that a sufficient basis for deserving 
relief has been established. 

The employment of your good offices in alleviating this most unfortunate 
situation will be deeply appreciated. 

Respectfully yours, 
ErpHEemm & ARMSTRONG. 
By Irvine I. ErpsEtm., 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 1913] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1913) for the relief of Mrs. Anna Elizabeth Doherty, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by the 
Senate prior to adjournment. 

The facts are fully set forth in House Report No. 1795 of the 83d 
Congress, 2d session, which is appended hereto, and made a part of 
this report. Your committee concurs with the former rec- 
ommendation, 


{H. Rept. No. 1795, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to pay to Mrs. Anva Elizabeth 
Doherty, of Atlantic City, N. J., the sum of $3,613.30, the amount of allotments 
due her as the lawful wife of Joseph F, Doherty, a member of the United States 
Navy, beginning January 1, 1951, and ending October 31, 1952. 


STATEMENT OF FACTS 


Joseph F. Doherty sued his wife, the claimant here, in the courts of Arkansas 
for a divorce first in January of 1951. She immediately retained counsel in 
Atlantic City where she was a resident, who in turn engaged counsel in Arkansas, 
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Immediately after counsel entered their appearance in this matter Mr. Doherty 
voluntarily withdrew his suit for divorce. 

Almost on the same day that this suit was withdrawn Joseph F. Doherty came 
to Atlantic City for the express purpose of trying to convince his wife to agree to 
his getting a divorce, which she refused to do. When he left Atlantic City he 
left with the understanding that he was not going to get a divorce, and told his 
wife that if she did not hear from him further or get her allotment check she was to 
get in touch with his commanding officer. 

When she did not hear from him in February of 1951 she wrote to the command- 
ing officer and for the first time she received a letter, dated February 23, from him. 
This letter was to the effect that her hushand had filed a new suit for divorce in 
Arkansas, using a fraudulently written waiver of notice, and that by means of 
this fraud he had obtained a divorce and that he had immediately thereafter 
married another woman, 

Under date of February 26, 1951, 3 days after the letter from the commanding 
offcer is dated, Mrs. Doherty, through her attorneys, wrote a letter to Mr. 
Doherty’s commanding officer, informing him that this divorce decree was a fraud, 
and indicated that they were going to contest the action immediately, which they 
proceeded to do. 

Ultimately the divoree decree was set aside by a consent decree on the grounds 
that Mr. Doherty was not a bona fide resident of the State of Arkansas at the time 
the divorce decree was issued, As a matter of fact, the records indicate that the 
last address given bv Mr. Doherty was that of Atlantic City. 

As soon as the Department of the Navy received word of the divorce of § 
February 1951, payments to the claimant were discontinued and payments made 
to the new Mrs. Doherty at the Navy man’s request. 

Since the decree has been set aside payments to the only legitimate Mrs. Doherty 
have been reinstated. 





This same serviceman has applied to the courts of Tennessee for a divorce and 
likewise that suit was dismissed. i 


There is now pending in the courts of Las Vegas, Nev., a new suit for divorce 


which has been contested by Mrs. Doherty and we are waiting word as to th 
court’s decision there i 

The only question involved is the payments which were stopped from January 1, | 
1951, to and including October 1, 1952, or the period in which the vacated divores 
was in effect, according to the information in the possession of the Navy Depart- } 
ment. Had there been no divorce, the withheld payments from the claimant 
would amount to $3,613.30. 

We feel that the Navy Department was negligent in that it did not recognize 
the immediate action on the part of the claimant and that it did not at least 
withhold the payments from the so-called Mrs. Doherty until the court decided 
whether or not the divorce was legitimately obtained. Certainly the lawful wife 
the claimant, was not at fault, and certainly she acted with as much dispatch as 
she could, and notwithstanding this, found herself deprived of the payments to 
which she was justly entitled. An investigation of the records will disclose that 
this claim was vigorously pursued by the lawful wife and that as soon as she | 
knew of the divorce she proceeded with diligence. i 

The question is what would be the equitable thing to do in a case like this. | 
We believe that justice will be done only by protecting the interests of the lawful | 
wife, Mrs. Anna Elizabeth Doherty, and that the claimant should be paid the | 
$3,613.30 which she is claiming in full settlement of her claim, : 

' 


DEPARTMENT OF THE Navy, 
Orricr oF THE Jupes ApvocaTte GENERAL, 
Washington 25, D. C., April 20, 1958. 


Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
My Dear Mr. Cratrman: Reference is made to your letter of February 26, | 
1953, to the Secretary of the Navy requesting comment on H. R. 3245, a bill for } 
the relief of Mrs. Anna Elizabeth Doherty. 
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The subject bill provides that the Secretary of the Treasury is authorized and 
directed to pay, out of any money in the Treasury not otherwise appropriated, 
to Mrs. Anna Elizabeth Doherty, Atlantic City, N. J., the sum of $3,613.30. 
The payment of this sum shall be in full settlement of all claims of the said Mrs. 
Anna Elizabeth Doherty against the United States for payment of allotments to 
which she was entitled as the lawful wife of Joseph Franklin Doherty (a member 
of the U. 8S. Navy) during the period beginning January 1, 1951, and ending 
October 31, 1952, but which she never received. 

The statement in subject bill that “‘the Department of the Navy, without 
investigation, withheld payment of such allotment to the said Mrs. Anna Eliza- 
beth Doherty” appears to call for a somewhat detailed review of the facts in this 
case. 

Under the provisions of the Dependents Assistance Act of 1950 (64 Stat. 794; 
50 App. U.S. C. 2201) and regulations adopted pursuant thereto, the payment of 
basic allowance for quarters allotment is payable for current support of a service 
member's dependents (italics supplied) and then only in behalf of such persons as 
are determined to be lawful dependents. This law makes no provision whereby 
any person other than the service member may apply for these benefits. 

The records of this Department disclose that during the months of September, 
October, and November, 1950, Doherty had a $95 per month voluntary allot- 
ment from his pay in effect, payable to Mrs. Doherty. 

On February 2, 1951, in the chancery court, Crittenden County, Ark., Doherty 
obtained an absolute divorce from Anna Elizabeth Doherty. It is the policy of 
the Department of the Navy to give full faith and credit to the decree of all civil 
courts of competent jurisdiction within the United States. Accordingly, when 
Doherty submitted to this Department a certified copy of the decree of divorce, 
he was properly permitted to discontinue the allotment which was then in effect 
for the support of his wife, as the court awarded no support to Mrs. Doherty. 

It is neither possible nor appropriate for this Department to question the decree 
of any court. Furthermore, under the provisions of the Dependents Assistance 
Act of 1950, a divorced wife is not an eligible dependent. On and after February 
2, 1951, therefore, Doherty was not entitled to receive credit of basic allowince 
for quarters because of the dependency of Anna E, Doherty, until October 1, 1952, 
when the divorce decree was vacated. 

It is to be noted that the decree of February 2, 1951, states in part that the de- 
fendant in the action, Anna E. Doherty, had entered her written appearance in 
the cause. The subsequent decree granted by the same court on October 1, 1952, 
which vacated the earlier decree, does not state that the written appearance of 
Mrs. Doherty had been forged or falsified, but does say that the decree of divorce 
was vacated because it was determined that Joseph Franklin Doherty was not a 
bona fide resident of Crittenden County, Ark. It would appear, consequently, 
that Mrs. Doherty was fully aware that her husband was suing her for divorce 
in February 1951, vet she took no action at that time to contest the suit. 

Subsequent to the entry of the above-mentioned decree of divorce, on Feb- 
ruary 10, 1951, Doherty married another woman who was the mother of two 
children by a former marriage. On March 138, 1951, Doherty applied for basic 
allowance for quarters allotment based on the dependency of his new wife. After 
appropriate investigation, this application was approved for payment. Still 
later, on November 21, 1951, Doherty applied for a basic allowance for quarters 
allotment in behalf of his two stepchildren and, after appropriate investigation, 
this application was also approved. The basic allowance for quarters allotment 
in behalf of Doherty’s second wife and two minor children continued to and in- 
cluded the month of September 1952, at which time this Department was advised 
that the above-mentioned decree of divorce which purported to dissolve the mar- 
riage of Doherty and Anna Elizabeth Doherty had been vacated and set aside, 
thereby nullifying Doherty’s marriage to his second wife. 

Immediately upon receipt of the decree of October 1, 1952, Doherty terminated 
the allotment which he had in effect for dependents whom he had acquired sub- 
sequent to February 2, 1951, and he reestablished an allotment to Anna EF. Doherty 
in the amount of $157.10, beginning with the month of October 1952. According 
to the records of the Department of the Navy this allotment is still active. 

At no time subsequent to December 1950, the month following the month 
Doherty terminated his voluntary allotment to Anna Elizabeth Doherty, and prior 
to October 31, 1952, was any communication received either from Mrs. Doherty, 
or from anyone else in her behalf. By a letter dated October 31, 1952, William 
M. Snyder, an attorney in Atlantic City, N. J., requested that a quarters allot- 
ment be made to Mrs. Anna Doherty, retroactive to December 1950. However, 
before this letter was received, the serviceman himself had terminated the allot- 
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ment to his second wife and two stepchildren and had established the basic allow- 
ance for quarters allotment to Mrs. Anna Elizabeth Doherty. 

From the foregoing, certain facts are quite clear: That Mrs. Anna Elizabeth 
Doherty had knowledge of the divorce action brought by the serviceman against 
her in Arkansas, yet took no effective action to protect her interests therein; that 
no communication was received by the Department of the Navy regarding this 
matter from Mrs. Doherty, or from anyone in her behalf, prior to Ovtober 31, 
1952. 

In the light of the above, it is considered that the Department of the Navy 
from the beginning properly investigated the facts of this case and took the only 
possible action commensurate with the orderly administration of the Dependents 
Assistance Act of 1950 and the interests of the various parties concerned. 

The payment by the Government of $3,613.30 would be provided for by 
H. R. 3245. This Department is not aware of the basis on which the sum of 
$3,613.30 was computed. However, had there been no divorce action nor dis- 
continuance of quarters allotments to Anna E, Doherty she would have received 
$3,273.80 during the period covered in the bill. Because she received the payment 
of $157.10 for the month of October 1952, a month included in the period covered 
by the bill, the adjusted amount would then be $3,116.70. Of this latter amount, 
$1,680 would have constituted the serviceman’s contribution at the rate of $80 
per month. In this connection it is noted that the bill makes no mention that the 
serviceman’s contribution of $80 per month is included in the amount sought to 
be paid to Mrs. Anna Elizabeth Doherty. It should also be noted that during 
part of the period for which payment is sought by Mrs. Anna Elizabeth Doherty, 
uarters allotment was paid to Geraldine H. Doherty, the wife of record, in the 


@ qual 
rmount of $3,001.30 of which $1,520 consti 


ited Doherty’s contribution at th 








f $80 per month. 

In view of e | ing, it is not apparent that the relief claimed is justified 
and therefore the ent of the Navy recommends against the enactment 
of H R., 3245 

The Department the Navy has ly 1 bv the Bureau of the Budget 
t it bpere 18 no one } to the sult Ot tnis eport ft e Coner S 

For the Secretary of the Navy 

e “| { rs 
Ira H. Nuwn, 
Ree Ady l ds es V li 
J 4 id ¢ G i of t} \ 


Anna Elizabeth Doherty, of full age, being duly sworn, according to law, upon 
her oath deposes and says: 

I presently reside at 2 Woodbine Terrace, in the city of Atlantic City, County 
of Atlantic, and State of New Jersey. 

On or about the 22d day of December 1947 I was married to Joseph F. Doherty 
in Atlantic City, N. J. At the time of our marriage my husband was in the 
United States Navy stationed at Pomona, N. J. 

Subsequent to our marriage I moved from one place to another with my husband 
and the last time I lived with him together as man and wife was on January 28, 
1951. 

Just before that, to wit, shortly after the 9th dav of October 1950 I received, 
through the mail, a complaint in equity from the chancery court of Crittenden 
County, Ark., No. 10540, wherein Joseph F. Doherty had filed a suit for divorce 
against me. I had taken these parers to my local attorney, William M. Snyder, 
Esq., in Atlantic City and at my instruction Mr. Snyder had retained counsel 
by the name of Atlee Harris, Esq., in West Memphis, Ark., for the purpose of 
filing an answer defending this suit, asking for alimony pendente lite, suit moneys, 
and attorney’s fees. Certain papers were filed for this purpose and on January 27, 
1951, as a result of the actions of my attorney in filing these papers, an order for 
dismissal was signed by Chancellor W. Leon Smith dismissing the entire suit, 
without prejudice. 

As heretofore mentioned my husband and I lived together as man and wife on 
January 28, 1951, at which time he came to Atlantic City and asked me, among 
other things, to consent to allow him to obtain a divorce. This I refused to do 
and my husband left me at that time with the definite understanding that I would 
not consent to such a divorce. He did tell me, however, that in the event I did 
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not hear from him or get my moneys on his allotment, I should contract his com- 
manding officer and see why. When I did not receive any word from him after 
he left at that time, I wrote to his commanding officer and was amazed to receive 
from him a copy of a decree dated February 2, 1951, in a suit by J. F. Doherty 
against Anna E. Doherty, No. 10814, dissolving the marriage which heretofore 
existed between the parties. 

I immediately had my attorney, William M. Snyder, contact Mr. Harris of 
West Memphis, Ark., once again to find out on what grounds and how my husband 
had gotten the divorce without notice to me and my attorney forthwith wrote a 
letter to the Naval Air Technical Training Center, Memphis, Tenn., to the atten- 
tion to E. R. Peck, captain, United States Navy, advising him of our amazement 
in the obtaining of this divorce and putting him on notice that any marriage which 
Mr. Doherty might have entered into subsequent to this divorce was a nullity. 

At that same time my attorney sent him a copy of a letter which was adriressed 
to Mr. Harris instructing him to set aside the divorce decree. 

It was then that I first learned from a letter Mr. Harris sent to Mr. Snyder 
that a divorce had been granted to my husband (No. 10814) based upon a suit 
filed by a new attorney in Crittenden County, Ark., and a purported waiver of 
service and entry of appearance purportedly signed by me before one M. G. 
Jetferson, a notary publie of Shelby County, Tenn., which acknowledgment was 
taken on January 30, 1951. Such a waiver of service and entry of appearance 
was never signed by me. Not only have I not signed it but I did not leave At- 
lantie Citv at any time during that period. 1 particularly was not in Shelby 
County, Tenn., on January 30, 1951, at that time I was in Atlantic City as stated 
in the affidavits which have been filed by Betty Ann Wissler, Marie Mattie, Mr. 

jrady, Mrs. Hoffman, and Mrs. Piecardo in the proceedings to set aside this 
divorce, substantiating mv statements to this effect. 

Mr. Harris immediately proceeded to file a petition to vacate this decree of 
livorce. I believe this was filed sometine in August of 1951. The matter finally 
came on for hearing in West Memphis, Ark. and on October 1, 1952, an order was 
signed by Chancellor Leon Smith, of the chancery court, Crittenden County, 
Ark., setting aside the decree granting a divorce to J. F. Doherty, as plaintiff and 
Anna Ek. Doherty as defendant and entered on the 2d of February 1951 and hold- 
ing it to be null and void and dismissing the complaint filed by J. F. Doherty for 
livorce 

Subsequent to this action the defendant has filed a new suit in the supreme 
court of Shelby County, Tenn., in which he then alleged that he was a resident 
of Millington, Shelby County, Tenn., while in the previous suit he had alledged 
that he was a resident of Crittenden County, Ark. This suit was likewise dis- 
missed by order of the court, dated January 23, 1953, and the time for an appeal 
as provided in that order has expired. 

During the period in question, between December 1950 to October 31, 1952, 
[ did not receive any allotment checks from the United States Navy to which I 
was entitled as the lawful wife of Joseph F. Doherty. Prior to this I should have 
gotten $157.10 per month during that period of time. 

Anna Exizapeta Do#eERTY. 

Sworn to and subscribed before me this 8th day of May 1953. 

[SEAL] H. Ronnis GoopEeLtMan, 

Notary Public. 

My commission expires November 8, 1955. 





STATE OF NEw JERSEY, 
County of Atlantic, 3s: 

Anna E. Doherty of full age, being duly sworn, according to law, upon her 
oath deposes and says: 

I am the defendant in the within proceedings. I have seen a photostatic copy 
of what purports to be an entry of appearance and waiver of notice in taking 
depositions in a suit of J. PF. Doherty v. Anna E. Doherty filed in the Crittenden 
County chancery court of Arkansas, file 10814. 

The signature contained thereon is definitely not mine. I again reaffirm that 
I was not in Shelby County, Tenn., on January 30, 1951, or on any other cay. 
I do not know M. G. Jefferson, the notary public, or did I ever appear before 
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anyone by that name and acknowledge that I had signed the same affidavit for 
the purpose outlined or for any other purpose. 


Anna E, Donerry. 
Sworn to and subscribed before me this 16th day of August 1951. 
Miron M,. Kaptan, 
Altorney at Law. 
Srare or ARKANSAS, 
County of Crittenden: 


I, Lloyd C. MeCuiston, Jr., clerk of the chancery court of said county, do hereby 
certify that the foregoing 1 page contains a full, true and perfect copy of the answer 
in chancery cause No. 10814, J. F. Doherty v. Anna E. Doherty as the same appears 
of record now on file in my office. 

IN TESTIMONY WHEREOFP, I have hereunto set my hand and affixed the seal of 
said court, at office, in the town of Marion, this Ist day of May 1953. 


[seaL] Luorp C, McCurston, Jr., Clerk, 


CHANCERY COURT ROOM 
Marton, ARK. 
STATE oF ARKANSAS, 
County of Crittenden: 


I, W. Leon Smith, a presiding judge of the chancery court of said county, certify 
that Lloyd C. McCuiston, Jr., who gave the foregoing certificate, is now, and was 
at the time of signing same, clerk of said court, and that said court is a court of 
record, and that his attestation is in due form, and his official acts, as such, are 
entitled to full faith and credit. 

Witness my hand, this 2d day of May 1953. 
W. Leon Smiru, Chancellor. 
STATE oF ARKANSAS, 

Cow ty of ¢ riltenden: 


I, Lloyd C. MeCuiston, Jr., clerk of the chancery court of said county, certify 
that W. Leon Smith, whose genuine and offic signature appears to the above 
and hereto annexed certificate, is and was at the time of signing the same a presid- 
ing chancellor of the chancery court in and for the county and State aforesaid, 
duly commissioned and qualified, and that all his official acts as such are entitled 
to full faith and credit. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of 
said court, at office, in the town of Marion, this 4th day of May 1953 


ive. 


[SEAL] Luorp C. McCuisron, Jr., Clerk. 





[EE 420] 
IN THE CHANCERY COURT OF CRITTENDEN COUNTY, ARK. 
No. 10814 
J. F. Doherty, plaintiff, v. Anna E. Doherty, defendant 
DECREE 


On this Ist day of October 1952, the above-entitled matter coming on to be 
heard, comes the defendant and petitioner, Anna E, Doherty, by her attorneys, 
Nance & Nance, and comes the plaintiff and respondent, J. F. Doherty, by his 
attorneys, Don G. Owens and Ferber Floyd, and by agreement of the parties 
hereto, this cause is submitted to the court upon the petition of the defendant, 
Anna E. Doherty, and the amendment thereto, the response of the plaintiff, J. F. 
Doherty, and the response to the amendment thereto, and the court after hearing 
the evidence herein, the statement of counsel, finds that at the time of the filing 
of the complaint, J. F. Doherty as plaintiff versus Anna E,. Doherty as defendant, 
and the granting of the decree on the 2d day of February 1951, that the plaintiff 
J. F. Doherty was not a bona fide resident of Crittenden County, Ark., and that 
the court was without jurisdiction to try said cause and that the decree granted on 
the 2d day of February 1951 should be set aside, canceled, and held to be null and 
void and that the complaint herein should be dismissed. 
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Ir IS, THEREFORE, BY THE COURT CONSIDERED, ORDERED, AND DECREED that the 
decree granting a divorce to J. F. Doherty as plaintiff and Anna E. Doherty as 
defendant, on the 2d day of February 1951, be and the same is hereby set aside, 
canceled, and held to be null and void. 

Ir IS FURTHER CONSIDERED, ORDERED, AND DECREED that the complaint filed 
by J. F. Doherty be and the same is hereby dismissed. 

W. Leon Samira, Chancellor. 

Approved: 

Nance & NANCE, 
By Ceci B. Nance, 
Attorneys for 0 7 and Petitioner. 
Jon G. Owens, Jr., 
Ferser Fioyp, 
Attorneys for Plaintiff and Respondent. 


SraTe or ARKANSAS, 
County of Crittenden: 


I, Lloyd C. MeCuiston, Jr., clerk of the chancery court of said county, do hereby 
certify that the foregoing 1 page contains a full, true and perfect copy of the decree 
in chancery cause No. 10814, J. F. Doherty v. Anna E. Doherty, recorded in 
Chancery Record Book EE at page 420 as the same appears of record now on file 
in my office. 

IN TESTIMONY wHEREOFP, I have hereunto set my hand and affixed the seal of 
said court, at office, in the town of Marion, this Ist day of April, 1953. 

[SEAL] Luoryp C. McCuiston, Jr., Clerk. 


CHANCERY COURT ROOM 
Marion, ARK. 
STATE oF ARKANSAS, 
County of Crittenden: 

I, W. Leon Smith, a presiding judge of the chancery court of said county, 
certify that Lloyd C. MeCuiston, Jr., who gave the foregoing certificate, is now, 
and was at the time of signing same, clerk of said court, and that said court is a 
court of record, and that his attestation is in due form, and his official acts, as 
such, are entitled to full faith and credit. 

Witness my hand, this 2d day of May, 1953. 

W. Leon Smarru, Chancellor. 


STATE OF ARKANSAS, 
County of Crittenden: 

I, Lloyd C. MecCuiston, Jr., clerk of the chancery court of said county, certify 
that W. Leon Smith, whose genuine and official signature appears to the above 
and hereto annexed certificate, is and was at the time of signing the same, a pre- 
siding chancellor of the chancery court in and for the county and State aforesaid, 
duly commissioned and qualified, and that all his official acts as such are entitled 
to full faith and credit. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of 
said court, at office, in the town of Marion, this 4th day of May, 1953. 


[SEAL] Luoyp C. McCuisron, Jr., Clerk. 





In THE CRITTENDEN County CaaNncery Court, ARK, 
No. 10814 
J. F. Doherty, plaintiff, v. Anna E. Doherty, defendant 
DECREE 


On this the 2d day of February 1951 the above said cause is submitted to the 
court upon the complaint ef the plaintiff, written entry of appearance of the de- 
fendant, depositions of J. F. Doherty and R. G. Wilson and the agreement of all 
parties that said cause may be submitted to the court in vacation, 

From which the court finds that the plaintiff has been a resident of this State 
and county for more than 3 months next before tne filing of this suit, and that the 
charge of willful desertion for a space of 1 year has been sustained by the evidence, 
and the plaintiff is entitled to a divorce on that grounds, 
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It is, therefore, considered, ordered and decreed by the court that the bonds of 
matrimony now existing between the plaintiff J. F. Doherty and the defendant 
Anna E. Doherty be and they are hereby canceled, set aside and for naught held. 

W. Leon Smita, Chancellor, 
STate or ARKANSAS, 
County of Crittenden: 

I, Lloyd C. MeCuiston, Jr., clerk of the above court within and for that State 
and county aforesaid, do hereby certify that the above decree of divorce granted 
to J. F. Doherty from Anna E. Doherty is a true and complete copy of the original 
now of record in this office. 

Witness my hand as clerk of the above court this the — day of February 1951. 

— -————= Clerk. 
Strate or ARKANSAS, 
County of Crittenden: 

I, Lloyd C. MeCuiston, Jr., clerk of the chancery court of said county, do hereby 
certify that the foregoing one page contains a full, true, and perfect copy of the 
decree in chancery cause No. 10814, J. F. Doherty v. Anna E. Doherty, recorded in 
Chancery Record Book BB at page 533 as the same appears of record now on 
file in my office 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of 
said court, at office, in the town of Marion, this Ist day of May 1953 

[SEAL] Luoyp C. McCuiston, Jr., Clerk. 


CHANCERY COURTROOM 
Marion, Ark, 
STATE OF ARKANSAS 
County of Crittenden: 

I, W. Leon Smith, a presiding judge of the chancery court of said county, 
certify that Lloyd C. MeCuiston, Jr., who gave the foregoing certificate, is now, 
and was at the time of signing same, clerk of said court, and that said court is a 
court of record, and his attestation is in due form, and his official acts, as 
such, are entitled to full faith and credit 

Witness my hand, this 2d day of May 1953 





W. Leon Sautu, Chancellor 
STATE OF ARKANSAS, 
County of Critten len: 

I, Lloyd C. MeCuiston, Jr., clerk of the chancery court of said county, certify 
that W. Leon Smith, whose genuine and official signature appears to the above 
and hereto annexed certificate, is and was at the time of signing the same a pre- 
siding chancellor of the chancery court in and for the county and State afore- 
said, duly commissioned and qualified, and that all his official acts as such are 
entitled to full faith and credit. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of 
said court, at office, in the town of Marion, this 4th day of May 1953. 


[SEAL] Luorpy C. McCurston, Jr., Clerk. 


In toe Cuancery Court or CritrenvpeN County, ARK. 
No. 10540 
Joseph F. Doherty, plaintiff, v. Anna Elizabeth Doherty, defendant 


DEFENDANTS MOTION FOR ALIMONY PENDENTE LITE, SUIT MONBY AND ATTORNEYS 
FEES 


Comes the defendant and moved the court to direct the plaintiff to make pay- 
ment of funds for her maintenance pending this action, for funds to be used in the 
necessary defense of this action, for her costs and for a reasonable fee for her 
attorneys and, in support of said motion states: 

That she is unable and without funds to properly defend this action; that the 
plaintiff has a good and steady inceme and steady employment which is sufficient 
and ample to maintain this defendant and to pay the necessary eosts, attorneys 
fees, and expenses of a defense to this action. 
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Wherefore, defendant, Anna Elizabeth Doherty, prays that this court enter its 
order requiring the plaintiff, Joseph F. Doherty to pay a reasonable sum to the 
defendant during the pendency of this action for maintenance, for suit money, 
costs, and reasonable attorneys’ fees for her attorneys and that no further pro- 
ceedings be had herein until said sums are paid or secured and that the defendant 
be not required to plead further herein until said sums have been paid or secured 
by the plaintiff 

ArLee Harris, 
Attorney for Defendant. 


STATE OF ARKANSAS, 
County of Crittenden: 

I, Lloyd G. MeCuiston, Jr., clerk of the chancery court of said county, do hereby 
certify that the foregoing one page contains a full, true and perfect copy of the de- 
fendant’s motion for alimony pendente lite, suit money and attorneys fees in 
chancery cause No. 10540, Joseph F. Doherty v. Anna Elizabeth Doherty as the 
ame appears of record now on file in my office. 

IN TESTIMONY wHerReor, I have hereunto set my hand and affixed the seal of 
said court, at office, in the town of Marion, this Ist day of May 1953 

[SEAL] Luorp C. McCuistron, Jr., Clerk. 

CHANCERY COURT ROOM 
MARION, ARK 


County of Crittenden: 
I, W. Leon Smith, a presiding judge of the chancery court of said county, 
ertify that Lloyd C. MeCuiston, Jr., who gave the foregoing certificate, is now, 
{ was at the time of signing same, clerk of said court, and that said court is a 
court of record, and that his attestation is in due form, and his official acts, as such, 
ire entitled to full faith and credit 
Witness my hand, this 2d day of May 1953. 
W. Leon Smita, Chancellor. 
ATE OF ARKANSAS, 
County of ( fenden: 
I, Lloyd C. MeCuiston, Jr., clerk of the chancery court of said county, certify 
hat W. Leon Smith, whose genuine and official signature appears to the above 
and hereto annexed certificate, is and was at the time of signing the same a pre- 
siding chancellor of the chancery court in and for the county and State aforesaid, 
duly commissioned and qualified, and that all his official acts as such are entitled 
to full faith and credit. — 
IN TESTIMONY wHeEREor, I have hereunto set my hand and affixed the seal of 
said court, at office, in the town of Marion, this 4th day of May 1953. 


[SEAL] Luoyp C, McCuiston, Jr., Clerk. 


In THE CHancerRY Court or CriItTTeENDEN County, ARK. 
No. 10540 
Joseph F. Deohert /, pla ni ff, v. Anna Elizabeth Dohe fy, defe ndant 
ORDER FOR DISMISSAL 
Now on this 27th day of January 1951, is presented to the court the motion 
of the plaintiff, Joseph F. Doherty, praying that this action be dismissed without 
prejudice. 


IT IS THEREFORE CONSIDERED, ORDERED, AND ADJUDGED that this action is 
dismissed on the motion of the plaintiff without prejudice. 


W. Leon Situ, Chancellor. 


STATE OF ARKANSAS, 
County of Crittenden: 

I, Lloyd C. McCuiston, Jr., clerk of the chancery court of said county, do hereby 
certify that the foregoing 1 page contains a full, true, and perfect copy of the 
order for dismissal in chancery cause No. 10540, Joseph F. Doherty v. Anna 
Elizabeth Doherty as the same appears of record now on file in my office. 
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IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of 
said court, at office, in the town of Marion, this Ist day of May 1953. 


[SEAL] Luiorp C. McCuiston, Jr., Clerk. 


CHANCERY COURTROOM 
Marion, ARK. 
STaTeE oF ARKANSAS, 
County of Crittenden: 

I, W. Leon Smith, a presiding judge of the chancery court of said county, 
certify that Lloyd C. MeCuiston, Jr., who gave the foregoing certificate, is now, 
and was at the time of signing same, clerk of said court, and that said court is a 
court of record, and that his attestation is in due form, and his official acts, as 
such, are entitled to full faith and credit 

Witness my hand, this 2d day of May 1953. 

W. Leon Smirn, Chancellor. 


County of Crittenden: 

I, Lloyd C. MeCuiston, 
that W. Leon Smith, whose genuine and official signature appears to the above 
is and was at the time of signi 


Jr., clerk of the chancery court of said county, certify 





and hereto : xed ing the same a pre- 
siding chan r of t court in and for the county and State aforesaid, 
duly commissioned and qualified, and that all his official acts as such are entitled 
to full fai und cred 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of 
said court, at office, in the town of Marion, this 4th day of May 1953 


[st AL] Litorp C. McCurston, Jr., Clerk. 
In tHe CrivreENDEN Cotunty CaancerY Court, ARK 


No. 10814 





J ) plaintiff, v. Anna EF. Do », defendant 
COMPLAINT IN I ITY 
Comes the above-named plaintiff and for her cause of action against the above- 
lefendant, states 
he is a resident of this State and county and has been for more than 3 
next before the filing of this suit, and that the cause of action herein 
sued on occured within 5 years next before the filing of this complaint 


Plaintiff states that he and the said defendant married on December 22, 1947 
and that they separated on July 21, 1948, and that there were no children born to 
this marriage 

Plaintiff states that the said defendant offered such indignities to him that to 
render his condition in life intolerable. And that the said defendant deserted 
him for more than | year without cause. 

Wherefore plaintiff prays that the bonds of matrimony now existing between 
he and the said defendant Anna E. Doherty be canceled, set aside and for naught 
held and for all relief which to the court may seem proper and right 

W. M. Burnett, 


NSolicttor for Plaintiff 





I hereby state under oath that to the best of my knowledge and belief, the 
defendant Anna E. Doherty is a nonresident of this State. 


Subscribed and sworn to this the — day of — 1951. 








W 
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In THE CRITTENDEN County CHANCERY CouRT, ARK, 
J. F. Doherty, plaintiff, v. Anna E. Doherty, defendant 
WARNING ORDER 


The defendant Anna E. Doherty is hereby warned to appear in this court 
within 30 days and answer the complaint of the plaintiff J. F. Doherty. 


——— ——, Clerk. 


I hereby appoint Julian Fogleman as attorney for the nonresident defendant 
Anna E, Doherty. 
eee ee ee ee Cle rk. 
I accept the above appointment. 


Attorney ad litem. 


STATE OF ARKANSAS, 
County of Crittenden, gs: 

1, Lloyd C. MeCuiston, Jr., clerk of the chancery court of said county, do hereby 

tifv th foregoing | page contains a full, true and perfect copy of the com- 
plaint in equity in chancery cause No. 10814, J. F. Doherty v. Anna E. Doherty 
as the same appears of record now on file in my office 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of 
said court, at office, in the town of Marion, this Ist day of May 1953. 

SEA Lioyp C. MeCuiston, Jr., Clerk, 





CHANCERY COURTROOM 
Marion, ARK. 


County of Crittenden, ss 
I, W. Leon Smith, a presiding judge of the chancery court of said county, cer- 
fy that Lloyd C. MeCuiston, Jr., who gave the foregoing certificate, is now, and 
t the time of signing same, clerk of said court, and that said court is a court 


Wiis &@ 
f record, and that his attestation is in due form, and his official acts, as such, are 
{ 1 to full faith and credit 
Witness my hand, this 2d day of May 1953. 
W. Leon Saurn, Chancellor. 
S OF ARKANSAS, 
Caunt i ¢ flenden. 88 


|, Lloyd C. MeCuiston, Jr., clerk of the chancery court of said county, certify 

at W. Leon Smith, whose genuine and official signature appears to the above 
and hereto annexed certificate, is and was at the time of signing the same a pre- 
siding chancellor of the chancery court in and for the county and State aforesaid, 
duly commissioned and qualified, and that all his official acts as such are entitled 
to full faith and credit 

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seal of 
said court, at office, in the town of Marion, this 4th day of May 1953. 


EAL] Lioyp C. McCursron, Jr., Clerk. 
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OF MICH. 
84TH CONGRESS } HOUSE OF REPRESENTATIVES | REPORT 
1st Nexsion No. 120 








ALEXANDRIA S. BALASKO 





Marcu 8, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1921] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1921) for the relief of Alexandria S. Balasko, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by 
the Senate prior to adjournment. 

The facts are fully set forth in House Report 1295 of the 83d Con- 
gress, 2d session, which is appended hereto, and made a part of this 
report. Your committee concurs with the former recommendation. 


a ee 
[H. Rept. No. 1295, 83d Conz., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $300 to Alexandria 
S. Balesko, Stockton, Calif., in full settlement of the judgment and ccests which 
said Alexandria S. Balesko has pai, in a civil action in the justice court of Stock- 
ton, Cali®., as the result of an accident whith occurred at the intersection of F 
Street end Fourth Lane, Lathrop, Calif., on Oecto>er 23, 1950, and which invelved 
a United S'ates safety office 1952 Plymouth sedan being driven by said Alexandria 
8S. Ralesko, an authorized driver for the Sharpe General Depot, United States 
Army, Lathrop, Calif. 


STATEMENT OF FACTS 


The Department of the Army, in its report dated July 31, 1953, gives in full 
detail the history of this proposed legislation, and recommends its enactment 
provided it is amended so as to reduce the amount from $424.75 to %300. 

After careful consideratien, the committee concurs in the recommendation of 
the Department of the Army, and the bill is amended.accordingly. 

(The report of the Department of the Army is as follows:) 
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2 ALEXANDRIA S. BALASKO 


DEPARTMENT OF THE ARmy, 
Washington 25, D. C., July 21, 1958. 
Hon. CHauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter enclosing a copy of H. R. 
3751, 83d Congress, a bill for the relief of Alexandria 8S. Balasko, and requesting a 
report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorizea and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Alexandria S. Balasko, 
Stockton, California, tue sum of $424.75. Such sum represents the amount of the 
judgment and costs for which the said Alexandria S. Balasko has paid, in a civil 
action in the justice court of Stockton, California, as the result of an accident 
which occurred at the intersection of F Street and Fourth Lane, Lathrop, Cali- 
fornia, on October 23, 1950, and which involved a United States Safety Office 1952 
Plymouth sedan being driven by Alexandria 8. Balasko, an authorized driver for 
the Sharpe General Depot, United States Army, Lathrop, California. Such sum 
shall be paid to the said Alexandria 8. Balasko in reimbursement of judgment and 
costs paid by her.”’ 

On October 23, 1950, Miss Alexandria 8S. Balasko was a civilian employee of the 
Army and was assigned to duty as a driver of the Sharpe General Depot, United 
States Army, Lathrop, Calif. At about 10:05 a. m. on the day in question she 
was driving a United States Army 1942 Plymouth sedan on official business, and 
was proceeding north on F Street, approaching its intersection with Fourth 
Avenue in Lathrop. At the same time Mr. Leland C. Keilbar, 910 East 21st 
Street, Oakland, Calif., was driving his 1941 Chrysler sedan in an easterly direc- 


tion on Fourth Avenue approaching the same intersection. F Street and Fourth 
Avenue are each about 18 feet wide at the intersection in question. The two 
vehicles collided in the intersection. As a result of the collision Mr. Keilbar’s 


automobile was damaged in the amount of $151.09, and the Army car was damaged 
in the sum of $148. 

Immediately after this collision, on October 23, 1950, Miss Balasko made the 
following statement concerning such collision: 

“‘T was traveling north on F Street at approximately 10 to 12 miles per hour 
Upon approaching the intersection of Fourth and F Streets I noticed a car ap- 
proaching the intersection to my left. At this point I was 25 feet from inter- 
section. I assumed the driver of private motor vehicle was going to vield the 
right-of-way When I saw he was not going to stop I apphed my brakes. He 
continued and moved through the intersection at an accelerated rate. At point 
of impact I was approximately 4 feet into intersection: he was approximately 6 feet 
into the intersection.”’ 

On November 10, 1950, Mr. Keilbar filed a claim with the Department of the 
Army, in the amount of $151.09, for the damage caused to his automobile in this 
accident. He set forth in said claim his version of the facts relating to this acci- 
dent, as follows 

“T was traveling east on Fourth Avenue, very slowly. I noticed Federal 
vehicle after I entered intersection. Federal vehicle was traveling astradle the 
centerline going north on F Street, struck mght front end of my car just after 
front wheels of my car crossed centerline and just as | came to astop. I estimate 
the other vehicle was traveling 30 miles per hour. The front grille, fender, right 
wheel and knee action of mv car was damaged. My car could not be driven 
after the accident as the fender scrapped the tire and the knee action unit was 
broken. My brakes were tested and found to be in very good eondition by the 
W. P. Steitz Co., Chrysler motorear dealer, Stockton, Calif.” 

The only statute under which the claim of Mr, Keilbar could be considered was 
the Federal Tort Claims Act, as amended (63 Stat. 62), which provides that a 
claim may not be approved thereunder unless it is found that the damages com- 
plained of were “‘caused by the negligent or wrongful act or omission of any 
employee of the Government while acting within the scope of his office or employ- 
ment, under circumstances where the United States, if a private person, would 
be liable to the claimant in accordance with the law of the place where the act or 
omission occurred.”’ This claim was duly considered by the Office of the Judge 
Advocate General of the Army under appropriate delegated authority, which, on 
January 30, 1951, disapproved the claim on the ground that the sole proximate 
cause of the accident of October 23, 1950, and the damages resulting therefrom, 
was the negligence of the claimant in approaching and entering an intersection 
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at a speed which was greater than was reasonable and prudent under the cireum- 
stances then existing, and in failing to yield the right-of-way to the Government 
car which was entering the intersection from the right. From that decision the 
claimant appealed to the Secretary of the Army. The appeal was duly con- 
sidered by the Under Secretary of the Army, on behalf of the Secretary of the 
Army, who on April 26, 1951, sustained the prior action of disapproval and denied 
the appeal therefrom on the same ground upon which the claim had originally 
been disapproved. 

Although Mr. Keilbar could have brought a suit against the United States in 
a Federal court under the provisions of the Federal Tort Claims Act, as amended, 
for the damages sustained by him as the result of the accident of October 23, 1950, 
he elected to proceed against Miss Balasko, the Army driver, individually, through 
a suit against her, filed on October 19, 1951, in the justice’s court, city of Stockton, 
county of San Joaquin, Calif. (No. 15260). In that suit the plaintiff prayed for 
a judgment in the aggregate amount of $974.75 ($249.75 for damage to automobile; 
$25 for loss of the use of such automobile while it was undergoing repairs; and 
$700 for personal injuries allegedly sustained in the accident). An assistant 
United States attorney for the northern district of California entered an app2ar- 
ance for the defendant, filed an answer on her behalf, and represented her as 
attorney in the case. The trial of the case resulted in a judgment in favor of the 
plaintiff in the sum of $424.75, which judgment was rendered on November 28, 
1952. Thereafter on December 17, 1952, after the defendant had paid to t e 
plaintiff the sum of $300 in a compromise settlement of the judgment, the plaint ff 
ledgment in said case wherein he stated that said judgment had 
, al hat it was satisfied and released of record. 
In the light of the foregoing facts it is the view of the Department of the Army 
that Miss Balasko should be reimbursed by the United States in the amount of 
sum she was required to expend out of her own personal funds in 


= 





fying the aforementioned judgment rendered against her personally on ac- 
cr it of alleged simple negligence in the operation of a | nited States Army 
vi e on official Government business. There is no method by which Miss 
Bala ma e so reimbursed except through the enactment by the Congress of 
& private f bill such as H. R. 3751 The Department, therefore, would have 
I ‘tion to the enactment of t bill if the text thereof should be anm.ended 
Lo 1 rol 
}, the Nenate and How 4 of Renresentai ex oft the Ti» ted State of 
( gre assembled, That the Secretary of the Treasury be, and he is 
é v, authorized and directs out of any money in the Treasury not 
otherwise appropriated, to A S. Balasko, of Stockton, California, the 
sum of $300, in full settlement of all claims against the United States for reimburse- 
f f alike amount expended by her out of her own personal funds in satisfying 
of record a judgment rendered against her on or about November 28, 1952, by the 
justice’s court, city of Stockton, county of San Joaquin, State of California, in a 
suit brought against her individually by one Leland C. Keilbar in said court (case 


No. 15,260), for the damages sustained by him as the result of the collision of an 


Army automobile with the automobile of the said Leland C. Keilbar at the inter- 
section of F Street and 4th Avenue in Lathrop, California, on October 23, 1950, 
the said Army automobile being operated on official Government business at the 
time of said collision by the said Alexandria S. Balasko, a civilian employee of the 


Department of the Army and an authorized driver for the Sharpe General Depot, 
United States Army, Lathrop, California: Provided, That no part of the amount 
appropriated in this Act in excess of 10 per centum thereof shall be paid or de- 


livered to or received by any agent or attorney on account of services rendered in 
connection with this claim, and the same shall be unlawful any contract to the 
contrary notwithstanding. Any person violating the provisions of this Act shall 


be deemed guilty of a misdemeanor and upon conviction thereof shall be fined in 

anv sum not exceeding $1,000.” 
The Bureau of the Budget advises that there is no objection to the submission 
of this report 
ncerely yours, 





Rorert T. Stevens, Secretary of the Army. 

















4 ALEXANDRIA S. BALASKO 


MEMORANDUM Brier 
Civil Action No. 15260, Justice Court, City of Stockton, Keilbar v. Balasko 


1. On October 23, 1950, Alexandria S. Balasko, a civilian employee of the De- 
partment of the Army, assigned as a driver to the Safety Office, Sharpe General 
Depot, United States Army, Lathrop, Calif., an agent of the Government acting 
within the scope of her employment and while on an authorized Government mis- 
sion, was operating a Government 1952 Plymouth sedan, United States Army 
registration No. 141976, northerly on F Street, approaching the intersection of 
Fourth Avenue, Lathrop, Calif. At that point F Street is a paved, marked 2- 
lane highway, approximately 18 feet in width, and it intersects Fourth Avenue, 
which is also a paved marked 2-lane hizhway approximately 18 feet wide, at 
right angles. There were no traffic controls at the intersection. The weather 
was rainy and the pavement was wet, but visibility was good and there were no 
obstructions to view While driving ‘‘astraddle’”’ the center line of Street, at 
a speed of about 10 to 12 miles per hour as she approached the intersection, she 
noticed a civilian automobile, a 1941 Chrysler sedan, California license No 
6G6235, owned and operated by the claimant, traveling easterly on Fourth 
Avenue at a speed estimated by the Government driver to be 12 miles an hour 
approximately 40 feet from the intersection As the Government driver ap- 
proached the intersection, she assumed that the claimant’s automobile would 
stop, but claimant’s automobile proceeded into the intersection, making no at- 
tempt to stop. The Government driver applied her brakes, and skidded a dis- 
tance of approximately 10 feet The right front fender of the claimant's auto- 
mobile struck the side of the left front fender of the Government vehicle At the 
time of the collision the Government driver estimated her speed at about 2 
per hour and the claimant’s speed at sbout 12 miles per hour and accelerating 
No siznals by arm, horn, or mechanica devices were given by either dr 
The claimant now states that at the tim» of the collision he had come to a full 
stop. However, the claimant stated immediately after the collision that he was 
traveling at approximately 12 miles per hour at the point of impact, and further 
that he attempted to accelerate and turn to the left to avoid the collision After 
the collision the claimant’s automobile eime to a stop at the northeast corner of 
feet from the point of impact, which was 4 feet north of the 
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the intersection, 18 ' 

south curd line of Fourt Avenue and 6 feet east of the west curb line of F Street, 

The Government 1% ] ame + a ; « rir imatal, > fant } nad the int 
r~overnm * i ame to a 0) approxima y 2 ie evyond the pom 

of impact Neither ve ‘le could be moved without a tow truck The force of 

the impact displaced the front bumrer, left front fender, grille, and ritht front 

fender of the Government vehicle approximately 10 inches to the right. The 


rizht front fender of the claimant’s automo'ile was not displaced to the left but 


was folded back to t rizht front wheel of the claimant’s automobile 
2. On November 10, 1950, claiment, Leland C. Keilbar, filed claim in the 
amount of $151.09 for damage cavsed to his motor vehicle. Said claim was 


processed and forwarded by this office to The Judge Advocate General, Washing 


ton 25, D. C., on Dex nber 7, 1950, recommending that said claim be disay } roved 


and that the Government assert a claim against Leland C. Keilbar in the amount 
of $148 for damages to the Government vehicle under the provisions of A. R 
25-220. Claim was disapproved bv the Office of the Juds e Advocate General, 
JAGD/D-339801, January 5, 1951. Claimant Keilbar appealed to said dis- 
approval to the Assistant Secretary of the Army and said appeal was denied on 


April 23, 1951. 

3. On October 30, 1951, the Government driver, Alexandria Balasko was served 
in civil action, filed in the justice’s court. citv of Stockton, No. 15260, entitled: 
Leland C. Keilbar vy. Sally A. Ralasko. This suit was filed against her personally 
and failed to make the United States of America party defendant in said action 
The Government driver reported the matter to her commanding officer at Sharpe 
General Derot who informed this office of said pending action and on November 
2, 1951, a reqvest was made to the Judge Advocate Ceneral requesting that the 
Department of Justice represent said Government driver in the case pending in 
the above court. Said request was granted and the United States attorney’s 
office, through Mr. John Dell, Federal Office Building, Sacramento, Calif., a 
branch office cf the United States attorney, San Francisco, Claif., represented 
Alexandria Balasko in the case mentioned before the above-mentioned court. In 
answer to a communication from the office of the United States attorney, arrange- 
ments were made on or about October 1, 1952, for Mrs. Alexandria 8. Balasko to 
make an appearance at the office of the United States attorney at San Francisco, 
Calif., for a conference. This information was immediately forwarded to the 
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commanding officer, Sharpe General Depot, and on October 2, 1952, this head- 
quarters was notified that she would be present in the above office on October 8, 
1952. Said case had been set for trial for October 17, 1952, in the justice court, 
Stockton, Calif. 

4. On December 11, 1952, this office was notified by the office of the United 
States attorney, San Francisco, Calif., that a judgment was entered against Alex- 
andria Balasko in the amount of $424.75 which included $249.75 for property 
damage and $150 for general damage and the sum of $25 for the loss of use of 
vehicle. This sum represents an amount of $273.63 over and above the amount 
of $151.09 in the claim previously filed in this office by Mr. Leland C. Keilbar. 

5. On December 12, 1952, this office notified the Judge Advocate General of 
the judgment entered in said case. There is no regulation nor method by which 
payment can be made from the appropriations of the Department of the Army 
of a judgment for damages against a member of the military services. 

6. As noted above, authority was obtained by the Office of the Judge Advocate 
General for representation of the Government driver by the Department of Justice 
in the action filed against her personally. It was noted that pursuant to the 
Statute 50, United States Code Annotated, section 738, formerly 10 United States 
Code Annotated, section 1589, removal of a civil action filed personally against a 
Government employee acting within the scope of his employment may be effected 
to the United States district court on motion. Thereafter, pursuant to motion 
made, the United States Government may be impleaded as a party defendant, as 
principal of the Government agent, and again on motion, the agent may be stricken 
from the action leaving the United States as the sole party defendant and the party 
chargeable with responsibility, if any. In the instant case, for reasons unknown 
to this office, the said action was not removed to the Federal court. The United 
States Government was not impleaded and, accordingly, no motion was made to 
strike the agent defendant from the action. The cause was allowed to go to trial 
n the State court where judgment was rendered against the agent personally. 
Subsequently, the defendant, Mrs. Balasko, settled the judgment in the sum of 
$424.75 for the sum of $300 which amount was paid personally by her. 

7. As noted above, there is no statute or regulation by which payment can be 
made from the appropriations of the Department of the Army to pay Mrs. 
Balasko the sum of $300 which she has paid on said judgment. The only method 
by which payment can be made is through a private bill to Congress. The matter 
must be presented in the form of a prayer for relief setting forth the facts upon 
which the complaint is made and the basis on which said relief should be granted. 

8. This memorandum brief sets forth the said facts. In the event that it is 
considered that relief should be granted in the instant case to Mrs. Balasko, it is 
requested that consideration be given to the submission of a private bill to 


Congress 
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847TH CONGRESS } HOUSE OF REPRESENTATIVES | REPORT 





No. 121 





DASON EQUIPMENT CORP. 





Marcu 8, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H, R. 1933] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1933) for the relief of the Dason Equipment Corp., having 
considered the same, report favorably thereon without amentment 
and recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by 
the Senate prior to adjournment. 

The facts are fully set forth in House Report No. 21 of the 83d 
Congress, Ist session, which is appended hereto, and made a part of 
this report. Your committee concur in the former recommendation. 


lH. Rept. No, 21, 83d Cong ] 
pose of the proposed legislation is to relieve Dason Equipment Corp., 
Brooklyn, N. Y., of any liability to pay all, or any part of the sum of $7,005.75 
claimed by the United States as liquidated damages under contract W—11-183- 
8160, dated June 23, 1949, since the nonperformance of the contract resulted 
nan eventual saving to the United States. 


STATEMENT OF FACTS 


Before deciding this claim it should be borne in mind that this Congress, in 
passing on claims against the Government, does not sit as a court of law for the 
reason that if the case is to be decided on the law alone, it would not be here at 
all. It would find its way into the courts, and even if the claim had equitable 
claims suitable to bring it within the rules of a court of equity it would not be here. 

This Congress is the place of last resort to all claimants when all other remedies 
have failed in the courts, either legal or equitable. 

The opinion submitted by the Honorable Frank Pace, Secretary of the Army, 
in denying this claim, is a legal opinion and a leading case is cited. The opinion 
of the Acting Comptroller General is strictly a legal opinion and many cases are 
cited as to obligations and responsibilities of contractors under contract with the 
United States. 
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“ARTICLE 22. DeLtays—Liquipatep Damaces.—lIf the contractor refuses or 
fails to make delivery of the materials or supplies within the time specified in the 
contract or any extension thereof, the actual damage to the Government for the 
delay will be impossible to determine, and in lieu thereof the contractor shall pay 
to the Government, as fixed, agreed, and liquidated damages for each calendar 


duy of delay in making delivery, the amount as set forth in specifications or 
accompanyi papers, and the contractor and his surcties shall be liable for the 
amount there¢ P ed, however, ‘Lhat the Government reserves the right to 
terminate the right of the contractor to proceed with deliveries of such part or 
parts ( hich there has been delay, and to purchase similar material 
or | the o market or secure the manufacture and delivery thereof 
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| Aa 
| i | lated October 14, 1949, and by telegrams dat« 1 October 14, 17, 
and 31. 1949. respectively, the contracting officer requested the contractor to 
submit shipping dates for the refrigerators During a telephone conversation on 
November 2. 1949. and by a telegram of the same date the contractor advised the 
contracting officer that it would be unable to perform the contract and requested 





that it be released from such performance. On November 7, 1939, by modification 





A thereto, the contract was terminated by the contracting officer, for default. 
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On November 23, 1949, Invitation for Bids No. QM-11-183-50-378 was 
issued to effect the repurchase of refrigerators covered by the terminated contract 
of the Dason Equipment Corp. Thereafter on December 21, 1949, Contract No. 
DA-11-—183-QM-S885 was awarded to the Warren Co., Inc., for the purchase of 
two refrigerators of the same specifications at a cost of $15,701.10, which contrac} 
Was in the same form as the contract that had therefore been awarded to the 
Dason Equipment Corp. except for a change in the delivery date from August 
80, 1949, to March 30, 1950. The delivery date of March 30, 1950, is stated to 
have been chosen rather than an earlier date because of the intervening holiday 
period and the probable need for a plant survey. 

Meanwhile, the Dason Equipment Corp. was supplying the Department of 
the Army with ice storage chests under Contract No. W-11—-183-QM-—7735 
(O. I. No. 6172—GS-49), and from the fourth and fifth partial payments in 
connection therewith, the Department of the Army withheld $3,031.02 and 
$1,968.98, respectively, totaling $5,000, to apply against liquidated damages 
assessed or anticipated under the terminated contract. The contractor protested 
these withholdings in the aggregate amount of $5,000, and by a letter, dated 
January 5, 1950, the eontracting officer explained the method of computing 
liquidated damages and pointed out that part of the said $5,000 n 





funded, or an additional amount which would not cause the tots 
$7,005.75 might be charged against the contractor, 





deliveries of the refrigerators were made 
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t “ment contract D> 
tract were not completed until March 30, 








States (18 Comp. Gen. 709. 711) that 


damages is immaterial since under a valid agreement for liquidated damages the 
matter of 
consideratio 

In lvey v Le tther Prod ts Co 55 N. E 2d S13), the Court of Appeal! of O} io 
ig a liquidated-damages clause similar 
to the one contained in the contract entered into by and between the United 
States and the Dason Equipment Corp. It was held that 

Where contract for supplies to War Department provided that as liquidated 
damages for delay. contractor would pay one-half of 1 percent of price for eact 


dav’s delay, and Government reserved right to terminate contract and purchase 





considered a Government contract containir 


similar material in open market, charging against contractor the excess cost to- 
gether with liquidated damages accruing until Government procured similar 
material, upon termination of contract for delay, Government could recover the 
excess cost upon purchase elsewhere and the per diem damages for delay. 

It thus appears that the claimant in this case has no legal basis for a claim for the 
recovery of the amount of $5,000 heretofore deducted from amounts due to it from 
the United States and for relief from liability to pay to the United States the bal- 
ance of $2,005.75 of the total sum of $7,005.75 assessed as liquidated damages on 
account of the delay in performing its contract. Furthermore, it does not appear 
that the claimant did all that was in its power to minimize the damages which, it 
should have been clearly apparent, it would sustain if it refused or failed to subject 
one of the refrigerators to the test required. Presumably the claimant was aware 
of this requirement at the time the contract was executed. Thereafter, on several 
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occasions before and after the date on which the refrigerators were to be delivered 
in accordance with the terms of the contract, the contractor’s attention was 
called to the clause requiring the test, and it was advised that such test could not 
be waived. It should have been clear to the contractor that even if the test 
should cost about $2,400, as it stated would be the case, the loss it would sustain 
would be less than it would have to bear should liquidated damages be allowed to 
accrue for a considerable period of time. 

On the other hand it is the v'ev of the Department of the Army that there are 
certain equitable considerations that strongly favor a reduction in the amount of 
liquidated damages charged against the claimant. The contract with Dason 
Equipment Corp. was terminated by the Government on November 7, 1949. 
The invitation for bids to effect the repurchase of re‘rigerators in question was not 
issued until November 23, 1949. Whereas the replacement contract allowed 115 
days from the bid-opening date in which to complete delivery, the original 
contract with the Dason Equipment Corp. allowed only 75 days therefor, or a 
difference of 40 days. It thus appears that the amount of liquidated damages 
assessed against the claimant was increased considerably by the action of the 
Government in delaying the issuance of the invitation for bids for the repurchase 
of the refrigerators and in allowing a longer period of time for delivery, each day 
of such delay or of such longer period granted for completion of the order costing 


"Sot eae |9 
the « laimant $330.46 





faking into consideration the fact that this was a case in which liquidated 
damages might legallv be assessed for the delay in deliverv; that, however, the 


replacement contract was not obtained as promptly as possible; and that a longer 
period was allowed to the successor contractor than had been allowed the original 
contractor, tl} Department believes that the interests of the United States 
would be fairly served if the total amount of the liquidated damages should be 
reduced to the $5,000 heretofore collected from this claimant, and would have no 
‘ 1 to the utment of this bill if the text thereof should be amended 
7 i if OW 
‘Boe it er i the Senate and House of Re presentatives of the United States of 
Ar ‘ n Congres rssembled, That the Dason Equipment Corporation, of 
Brooklyn, New York, be and it hereby is relieved of all hability to pay any part 
the n of $7,005.75 claimed by the United States as liquidated damages uncer 
W-1L1-183qm-—S160, dated June 23, 1949, in excess of the sum of $5,000 
ore ci t rom the said Dason Equipment Corporation.’ 
Phe Bur of the Budget advises that there is no objection to the submission 
) T i ort 


FRANK Pace, Jr., 

secretary of the Arn uy. 
ComMPrROLLER GENERAL OF THE UNITED STAT! 

Washington 25, D. C., July 27, 1951. 
Hi i Representa °. 
My Dear Mr. Kuixin: I have your communication of July 13, 1951, with 
enclosure, relative to the claim of Dason Equipment Corp., 1537 Bergen Street, 
Brooklyn, N. Y., for $5,000, as the balance due under contract No. W—11-183- 
qm-7735 he record shows that the administrative office withheld the amount 
so claimed from amounts otherwise due Dason Equipment Corp. under the said 
contract for set-off against an indebtedness to the United States by reason of the 
corporation’s default under contract No. W-11—183-qm-—8160, dated June 23, 


By the terms of contract W-—11—-183—qm-—8160, Dason Equipment Corp. agreed 
to furnish and deliver on or before August 30, 1949, f, o. b. the_destinations 
specified, two refrigerators, prefabricated, sectional, electric, frozen food, 10% x 58 
feet, 4.000 cubic feet, electric, 220 volts, 3-phase, 60-cycle, AC, sty le KE-25-28; 
in accordance with Quartermaster Corps Tentative Specification REP-719A; 
dated August 20, 1943, except substitute freon 12 for both ammonia and methyl 
chloride 

The unit prices of the refrigerators were $8,286 and $8,237, respectively, or a 
total consideration of $16,523. Article 22 of the contract is, in pertinent part, 
as follows: 

“Detays—Liquipatep Damages,—lIf the contractor refuses or. fails to make 
delivery of the materials or supplies within the time specified in the contract or 
any extension thereof, the actual damage to the Government for the delay will be 
impossible to determine, and in lieu thereof,,the contractor shall pay to the 
Government, as fixed, agreed, and liquidated damages for each calendar day of 
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delay in making delivery, the amount as set forth in specifications or accompanying 
papers, and the contractor and his sureties shall be liable for the amount thereof: 
Provided, however, That the Government reserves the right to terminate the nght 
of the contractor to proceed with deliveries of such part or parts thereof as to 
which there has been delay, and to purchase similar material or supplies in the 





open market or secure the manufacture and delivery thereof by yntract or 
otherwise, charging azainst the contractor and his sureties any excess cost occa- 
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it appears that the Goverym nt acted with reasonable promptness to secure 
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replace F 


termini: 


he circumstances shown it was not dilatory in 





ing the corporation’s right to proceed under contract No. W—1L1-183- 


qm-8160. Therefore, there appears no legal basis for relieving Dason Equipment 
Corp. from liability for liquidated damages which accrued pursuant to the terms 
of its contract. Furthermore, the savings effected under the replacing contract 
accrued to the Government and Dason Equipment Corp. is not entitled to such 
savings either by direct payment or as a credit against the liquidated damages 
properly charged against it. (See 15 Comp. Gen. 903, 905.) 
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The common-law right of every creditor to apply the moneys of his debtor in 
his hanes in liquidation of claims cue him from such debtor is equally applicable 
to the Government as to in¢eividuals, and where a claimant is hoth debtor and 
crecitor of the United States in any form, the General Accounting Office, in settling 
the accounts within its jurisciction not only has the authority but is required in 


the proper Cischarge of its cuties to set off one incebtec ness against the other and 
allow and certify for payment or collection only the balance cue. (See Barry v. 


United Strtes, 229 U.S, 47-53; Allen et el. v. United States, 17 Wall. 207; Teggart v. 
United States, 17 C. Cls. 322-327; 1 Comp. Gen. 605; 2 id. 479; 3 id. 1007; 4 id. 177, 
522, S58: and 15 7d. 186 

Accorc ingly, the amount of $5,000 claimed by Dason Equipment Corp. properly 
was applied in partial liquidation of the corporation’s indebtedness to the United 


rhe enclosure with vour communication is returned herewith as requested. 


(Signed) Franx L. Yarss, 


{ nq Comptrotier General of the nited States. 


Dason EquipMEnNT Corp., 
Brooklyn 13, N. : J aly Be 1941. 








{ é 
ae of R esentatives Off Building, Washington, D. ¢ 
| C At the suggestion of my brother-in-law, Samuel Gole stein, 
9 ] ths Ne York ¢ v, lam taking the li>erty of acquainting 
! icts regarcit an unpaid talance of $5,000 cue me by 
{ ( ‘a ( \ 
press a ( ernment loves to call “small business.’’ In other 
\ *5 OOO is the ifference between solvency and insolvency 
) Mav 23. 1949, 1 was awarded a contract No. W-1!1—183 Q M-7735 for 
$15,521.25 | { oO Quartermaster Purchasing Office, Chicago, Hl Due 
| ri é sed by their refusal to approve certain 
riais Li approved of in a previous contract for the verv same item, 
I pe ed with liquidating delivery damages of ay proximately $2,000. 
H t is costly and painful, I did not contest that During the 
| tract, I was awarded an additional contract No. W-11- 
s () \I—-S8160 M 1949, f $16,523 bv the ime office for a different 
of product entirels Due to some misunderstanding in my interpretation of 
LIONS ¢ eru the second contract, I asked the contracting office to 
difv these ‘specif tions so I can proceed with the performance of same, 
wever, they ! used Therefore, after consiceral le correspondence t > and fro, 
nd being unable to obtai nv relief in a form of modification, this contract 
nm exe er ted by them. Subsequently, they penalized 
e with | ting deliverv damages of $7.000. 
In the meantime, while all this correspendcence was going on, thev withheld 
$5,000 from my first contract which was perfcrmed and Celivered in geod faith, 
cordance with their srecificetion requirements. This amount of $5,000 is 
beir used by the United tates Goverrment as a penaity for failure to execute 
the second contract (incidentallv, the item of the second contract was repurchased 
vy the hic go Quarterm: ter at a saving of $800 
If you will please refer to the third paracraph of this letter, you will note that 
the first contract amounted to $15,000. Liquicating damages of approximately 
22 000 was deducted. Then, an additional $5,000 is being withheld, making a 
total of S7,.000 deduction from a S1L5,.000 contract. 


This matter is now iv the General Accounting Office handled by Mr. E. V. 
Coons (assistant general counsel), file No. B—-103418. It is now almost 2 vears 
that this claim is | ending and I got nowhere. If this pe naltv is su tained, it will 
put me on the brink of bankruptcy Aside from the 'egality of the case, I am 
merely asking relief as a small-business man who performed and executed one 
contract, but wasn’t paid in full due to legal technicalities which were misinter- 
preted as incorporated in the second contract which wasn’t executed, 
I would deeply appreciate vour efforts in my behalf. If it is necessary for me to 
come to Washington in order to clarify the situation, | would be very glad to do so, 
Respectfully yours, 
Dason EQuIPpMENT Corp. 
Apert Davis, President, 
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Marca 8, 1955.—Committed to the Committee of the Whole House and ordered 
to be pmnted 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{lo accompany H. R, 1941] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1941) for the relief of the estate of Mateo Ortiz Vazquez, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

{n identical bill was favorably reported in the 83d Congress by the 
committee, and passed the House during that Congress; but no action 
was taken by the Senate prior to adjournment. 

The facts are fully set forth in House Report No. 2351 of the 83d 
Congress, second session, which is appended hereto, and made a part 
of this report. Your committee concurs with the former rec- 
ommendation. 





H. Rept. No, 2351, 83d Cong., 2d sess.] 

The purpose of the proposed legislation is to pay to the etsate of Mateo Ortiz 
Vazquez, the sum of $5,060 in full settlement of all claims against the United States 
arising out of the death of said Mateo Ortiz Vazquez, who died on September 8, 
1944, as the result of personal injuries sustained by him on that date when he was 
struck by a United States Army truck near Cayey, P. R. 


STATEMENT OF FACTS 


The history of this proposed legislation is set forth at length and in detail in the 
report of the Department of the Army, dated September 18, 1953. The Depart- 
ment is of the opinion that Mr. Vazquez’ estate should be compensated for his 
injuries, resulting in his death, but recommends that the $35,000 called for by the 
bill be reduced to $5,000 plus burial expenses of $60. After careful consideration, 
your committee concurs in this recommendation, and recommends favorable 
consideration of the bill as so amended. 

The report of the Department of the Army is as follows: 


55007 
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DEPARTMENT OF THE ARMY, 
Washington 25, D. C., September 18, 1958. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr, ReeEp: Reference is made to your letter enclosing a copy of H. R. 
5125, 83d Congress, a bill for the relief of the children of the late Mateo Ortiz 
Vazquez, and requesting a report on the merits of the bill. 

This bill.provides as follows: 

“That the Secretary of Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Maria Ortiz Serrano, 
Joaquin Ortiz Serrano, Camilo Ortiz Serrano, Agripini Ortiz Serrano, Clementina 
Ortiz Serrano, Antonio Ortiz Serrano, and Leonor Ortiz Serrano, the children of 
the late Mateo Ortiz Vazquez, in equal shares, the sum of $35,000, in full settle- 
ment of all their claims against the United States arising out of the death of the 
said Mateo Ortiz Vazquez, which occurred on September 8, 1944, when he was 
struck by a United States Army truck in Guayama, Puerto Rico.”’ 

An investigation of this accident discloses the following facts: On the morning 
of September 8, 1944, an Army 1%-ton Chevrolet truck was being operated by an 
enlisted man on Official business, transporting 13 Army recruits from Camp 
O’Reilly to Losey Field, P. R. At about 9:45 a. m. the truck in question was 
traveling south on Highway No. | (also known as the Military Road), a 2-lane 
concrete road 22 feet wide, approaching the intersection of said highway with 
Highway No. 4, an asphalt road 35 feet wide, at a speed which the Army driver 


and some of his passengers estimated at approximately 20 to 25 miles per hour 


At the same time a civilian automobile, traveling in an easterly direction on High- 
way No. 4, was nearing the intersection from the Army driver's right. The 
civilian vehicle reached the intersection first and passed across in front of the 
oncoming Army truck, made a left turn and proceeded north on Highway No. 1 
After the civilia car had Passe d through the intersection the Army driver pro- 
ceeded across the intersection at an accelerated speed and his truck struck Mr 
Mateo Ortiz Vazquez, a farm laborer 61 vears of age, who was walking from east 


to west across Highway No. 1 on the south crosswalk at said intersection and had 


“ 
I 

if 
I 








reached a point on the west near the middle of the roed The force of the 
impact knocked Mr. Ortiz Vazquez to the pavement and he was severely injured 
The accident occurred about one-half of a mile from Cavev, P. R., and Mr. Ortiz 
Vazquez was taken immediately to the Municipal Hospital at Cavey where he 
died a few minutes later a 

The medical repert of the post mortem examination of the decedent read 
pertinent part, as follows 

‘The body showed the following injuries: 

**(1) Impacted fracture of the lower third of the right humerus, with maceration 
of all soft tissues around the elbow 

(2) Multiple minor lacerations on the chest, chin, and forehead 

a tupture of the er A tear about 5 inches long on the r it lobe 
prese! Extensive intra-abdominal hemorrhags 

“(4 The brain was intact. The stomach had no alcohol or food 

‘The cause of deat! as attributed to shock of traumatic origin and hemorrhages 
from rupture of the liver 

The evidence in this case shows that there was no traffic signal light or stop 
sign at the intersection where this ascident occurred: that the ‘section is 





located in a level, open country; and that on the day the accident oecurred the 
weather was clear and there was no obstruction to vision at or near the inter- 
section. 

In a sworn statement, executed on September 9, 1944, the driver of the Army 
truck involved in this accident stated, in pertinent part, as follows: 

“On or about 0945 yesterday [9:45 a. m., September 8, 1944] I was traveling 
along the road Cayey-Salinas, known as the Military Road. I was traveling at a 
speed of approximately 25 miles, or rather 25 kilometers {per hour]. When I 
was almost at the crossroads of the Military Road and the Cayey-Guayama Road 
I continued my speed of 25 kilometers. At that time I noticed a cream-colored 
car, which I cannot identify, that was traveling on the Cayey-Guayama Road 
going toward Guayama, and as he approached the crossroad above mentioned, 
he turned towards the north, that is to say turned to the left in the direction of 
Cayey in order to turn into the Military Road. When I saw the automobile was 
going to the left, I reduced my speed to let him enter the Military Road, and when 
he passed I continued. Almost immediately I saw a man who was standing in 
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back of the above-mentioned car that had just passed. I used my brakes and 
turned my wheels to the left. In spite of the fact that I did all in my power to 
avoid hitting the man, the truck hit him. The man was elderly and the truck hit 
him on the right arm, throwing him to the ground. I stopped the truck im- 
mediately and picked up the man, taking him to the Municipal Hospital of 
Cayey.” 

S. Sgt. Jesus Garcia, who appears to have been riding in a cab of the Army 
truck at the time of the accident of September 8, 1944, in a sworn statement, 
dated September 9, 1944, stated that after the civilian car, which entered the 
intersection from Highway No. 4, had passed in front of the Army truck: 

“The driver [of the Army truck] then shifted gears to gain speed. In the mean- 
time a civilain walking along the Guayama-Cayey Highway from left to right 
crossed our path on the Military Road, but in back of the publico [civilian auto- 
mobile] from our view. When the publico had cleared our path the man was in 
the middle of our path. The driver than swerved to the left and the man jumped 
to the right to avoid the collision. However, the action was not taken in suffi- 
cient time and the right side of the truck’s bumper struck the man on the right 
arm and threw him to the pavement about a yard from the place of collision.” 

Ernesto Quiles Burgos, of Cayey, P. R., a disinterested eyewitness to this acci- 
dent, made a sworn statement on the same day the accident oceurred in which he 
stated, in pertinent part, as follows: 

sk We [ was at the crossroad formed by the military road and the Cayey- 
Guayama Road; that a passenger car was running along the insular road in a 
Cayey-Guayama direction and a truck of the Army of the United States was 
running along the military road in a Caguas-Salinas direction at a fairly high 

the military road toward Gaguas and 
the truck slowed down and gave way to the passenger car; that an old man, not 
known to me, was walking along the insular road in a Guayama-Cayey direction, 


* 


speed The passenger car turned into 
} 


crossing the military road toward Cayey behind the passenger car; that the 
Army truck continued to go, hitting the old man, who was then on the right of 
the military road entering the insular road; that the truck hit the old man with 
the right front part of the body Che driver of the truck stopped and picked up 
th } i? 


Another disinterested eyewitness to the accident, Santiago Soto Rodriguez, 
Cayey, made a sworn statement on the same day the accident occurred in 


* * T was on the Military Road, at the road junetion of the Cayey and 
Guayama Roads; a passenger automobile was traveling through the insular road 
from Cayey to Guayama and through the Military Road a United States Army 
truck was traveling from Caguas to Salina quite fast; the passenger car made a 
toward Caguas on the Military Road; the truck slowed down and 
allowed it (the passenger car) to pass by and enter the Military Road; an old 


man, whose name I do not know, was walking from Guayama to Cayey and 
he crossed the Military Road behind the swerving passenger car. After the 


passenger car passed by the military truck, the last-named vehicle continued its 
march and ran down the old man with the right front part of the platform. The 
man fell lhe dirver of the military truck stopped and picked up the wounded 
man. 

Jacinto Guzman, of Cayey, another witness to the accident, stated that imme- 
diately preceeding the accident he was crossing Highway No. 1 at the intersection 
in question going from west to east; that he met Mr. Ortiz Vazquez crossing the 
highway in the other direction; that he saw the Army truck coming ‘‘at an ex- 
cessive speed”; and that he yelled to Mr. Ortiz Vazquez to not try to cross the 
road. Apparently Mr. Ortiz Vazquez did not understand Mr. Guzman as he con- 
tinued on his way across the street. Of course, it is possible that the noise of the 
vehicles at the intersection prevented him from understanding the alarm which 
Mr. Guzman attempted to convey to him. 

After the investigation of this accident by the military and civilian authorities 
in Puerto Rico, it was concluded that the evidence was insufficient for the criminal 
prosecution of the Army driver. 

It. is apparent from the evidence in this case that Mr. Ortiz Vazquez had started 
across the road before the Army truck reached the intersection; that if the Army 
driver had been maintaining a proper lookout he would have seen him since the 
area at and around the intersection was an open country free from any obstruction. 
The civilian car entered the intersection from the Army driver’s right, and Mr. 
Ortiz Vazquez had entered upon Highway No. 1 from the Army driver’s left. 
It was the duty of the Army driver to be on the lookout for pedestrians crossing 
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at intersections, as well as motor vehicles. His failure to maintain such a lookout 
for pedestrians, plus the rapid speed at which he was traveling, combined to bring 
about this accident and the resulting death of Mr. Ortiz Vazquez. The evidence 
fails to establish any negligence on the part of the decedent. 

Mrs. Modesta Serrano, the lawful wife of Mateo Ortiz Vazquez, died prior to 
his death, and he never remarried. At the time of the death of Mr. Ortiz Vazquez 
no one was dependent upon him for support. He had been earning about $25 per 
month as a farmhand, No expenses appear to have been incurred as a result of 
the fatal injury of Mr. Ortiz Vazquez except expensey in the amount of $60 
incident to his burial. Mr. Ortiz Vazquez left surviving 7 children, all of whom 
were over 21 years of age at the time of his death. The names of said children 
are listed in H. R. 5125. 

In the light of all the facts and circumstances in this case it is the view of the 
Department of the Army that the estate of Mateo Ortiz Vazquez should be 
compensated in a reasonable amount on account of his death. The proposed 
award of $35,000 provided in H. R. 5125 is grossly excessive. Considering the 
age, occupation, and earnings of the decedent at the time of his death, the fact 
that no one was dependent upon him for support, and that all of his children are 
of age, as well as all the other facts and circumstances in the case, it is the view 
of the Department of the Army that an award of $5,060 ($5,000 for the death of 
the decedent and $60 for burial expenses) would constitute a fair and reasonable 
settlement for all of the damages sustained as a result of the death of said decedent 
The Department, accordingly, would have no objection to the enactment of this 
bill if it should be so amended as to provide for the payment of an award to the 
estate of Mateo Ortiz Vazquez, deceased, in the amount of $5,060 

If this bill is favorably considered by the Congress, it is reeommended that the 
title and text thereof be amended to read as follows: 


“A BILL For the relief of the estate of Mateo Ortiz \ izwquez, deceased 


* Be it enacted h j the Se nate and House of Repre S4 niative 8 of the [Jn ted Stat 8 of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to the estate of Mateo Ortiz Vazquez, deceased, the sum 
of $5,060, in full settlement of all claims against the United States arising out of 
the death of the said Mateo Ortiz Vazquez, who died on September 8, 1944, as 
the result of personal injuries sustained by him on that date when he was struck 
by a United States Army truck near Cayey, Puerto Rico: Provided, That no part 
of the amount appropriated in this Act in excess of 10 per centum thereof shall 
be paid or delivered to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violating the provisions of 
this Act shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000.” 

Neither the estate of Mateo Ortiz Vazquez nor his children ever had any remedy 
under the Federal Tort Claims Act, as amended, for the reason that the accident 
which resulted in the death of this decedent occurred prior to January 1, 1945, the 
effective date of said statute. There is not now and never has been any other 
statute under which anyone might recover damages on account of the death of 
said decedent. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 


Ropert T. STEVENS, 
Secretary of the Army. 
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Potice DEPARTMENT OF PurERTo Rico, 
GENERAL HEADQUARTERS, 
March 11, 1958. 

End XX B866. 

I certify that the accident report relative to persons, September 8, 1944, and 
which correspondents to the District of Cayey, P. R., attached hereto, is an exact 
and true copy of its original which is filed with this department. 

Expedite: Upon request to Maria Ortiz, care of Jose Monroy Feo, Cayey, P. R., 
this 11th day of March 1953 A. D. 

Canceled: Internal Revenue stamps for the value of $1.50 right prescribed by 
the laws of March 12, 1908. 

Luis L. AYENDEz, 
First Lieutenant and Auxiliary Superintendent, Bureau of Police Identifica- 
tion and Records. 


There are 2 canceled stamps; 1 of a dollar value, 1 of 50 cents value. 


Bearing: The People of Puerto Rico. 


Translated from the original attached copy in Spanish by Maria Teresa Vazquez, 
a public translator and interpreter, with an office at 29 East 104th Street, New 
York City. 
Maria TERESA VAZQUEZ. 
STATE OF NEW YORK, 
County of New York, ¢ ily of Neu York, 88: 
Sworn to before me this 5th day of May 1953. 
GREGORY DOMENECH, 
Notary Public, State of New York. 
Term expires March 30, 1954. 


Cavey, P. R., Se plember 9, 1944. 
No. 367 
From: District Chief, Insular Police, Cayey. 
lo: Chief, Insular Police, San Juan, P. R. 
Matter Automobile accident. 

1. To inform you that yesterday, September 8, 1944, at 10:30 a. m., at the 
intersection of the Military Road, known as ‘“‘Cayey By Pass” and Road No. 4, 
from Cayey to Guayama, truck No. 321249, property of the American Army and 
driven by Jose Ortiz Grateron, soldier No. 30408957, APO 853, Headquarters Co., 
Antilles Replacement Depot, rolled over a man known as Mateo Ortis Vazques, 
of dark complexion, 65 years old, native of Barranquitas, P. R. and a resident of 
Bo. Robles, Aibonito, causing a lacerated wound, right frontal region, lacerated 
wounds, supraorbital right region, left frontal region; laceration superior gum, 
con-minuta third inferior right humerus fracture, right and left knees erosions, 
yrobable fracture of the skuil, traumatic shock. Wounded man was taken to the 
Municipal Hospital where he died. 

2. From the report taken by the subscriber and insular Police Sgt. Candido 
Rivera and Policeman Zoilo Miranda, badge 328, from this district, pone of which 
was present at the time of the accident, with the eyewitnesses; Sgt. Jesus Garcia, 
No, 10402434, APO 853, Pvt. Domingo Torres Martinez, No. 30429843, 295th 
Infantry, APO 848, Pfc. Augusto Perea, No. 30430918, 295th Infantry, APO 848 
and the civilians Jacinto Guzman Terrada, Ernesto Quiles Burgos, and Santiago 
Soto Rodriguez, all residents of BDa. Quebrada Arriba of this municipality, it 
has been found cut that the truck was on its way from Caguas to Salinas, at a 
speed between 30 and 35 miles per hour; that on road No. 4 on the direction from 
Cayey to Gueya a tourist car was running, driven by a civilian; that this tourist 
car, upon reaching the intersection of both roads, turned to the left to get on the 
direction from Salinas to Caguas; that on road No. 4, there was a man walking on 
direction from Guayama to Cayey, this man was Mateo Ortiz Vazquez; that when 
this man saw that the tourist car was going to turn left, he crossed that road on 
direction from Guayama to Cayey; that when the military truck reached the 
crossroad, made a sudden stop to let the tourist car aline itself on the Military 
Road; that at that moment the position was: First, the military truck, on second 
position, the tourist car and Mateo Ortiz Vazquez; third: The driver of the mili- 
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tary truck couldn’t see Mateo Ortiz Vazquez in that position; that when the 
tourist car took the open road, the military truck continued on its way at the 
same time when Mateo Ortiz Vazquez was in front; that in spite of the truck- 
driver turned to its left, it hit this man, Mateo Ortiz Vazauez, with the right side 
of the truck, the middle section, causing him to fall and the right back wheel 
rolled over him. 

3. The case was submitted to the military authorities and to the honorable 
justice of the peace who took statements under oaths from the witnesses; the 
autopsy was ordered and the body was delivered to the family of the deceased. 
The truckdriver then continued his march toward Losey Field, while the case is 
being investigated for its final decision. 

S. MARTINEZ, 
District Chief, Insular Po ice, Fourth Class 
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Mir. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 1943] 


The Committee on the Judiciary, to whom was referred the bill 

H. R. 1943) for the relief of John G. Zeros, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by 
the Senate prior to adjournment. 

The facts are fully set forth in House Report No. 2202 of the 83d 
Congress, 2d session, which is appended hereto, and made a part of 
this report. Your committee concurs with the former recommenda- 
tion 


H. Rept. No. 2202, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to reimburse John G. Zeros in the 
amount of $500, the bond which he posted for his brother-in-law Michael P. 
Costopoulos, in February 1948. 


STATEMENT OF FACTS 


This bill, if enacted, would return $500 to John G. Zeros, as reimbursement for 
bond he posted in behalf of his brother-in-law, Michael P. Costopoulos, guaran- 
teeing that Mr. Costopoulos would depart from the United States by August 11, 
1948, said Mr. Costopoulos having been admitted to the United States on Feb- 
9, 1948, to visit his sick wife who was an American citizen. 

Mr. Costopoulos did not depart from this country in accordance with the 
terms of said bond. Consequently, the bond was forfeited. and legally forfeited. 
The facts show that when Mr. Costopoulos arrived in the United States, he found 
his wife suffering from a nervous breakdown and tuberculosis, and that she was 
dependent upon Zeros, the claimant in above bill, and that Zeros had his own 
wife and child and his 73-year-old mother to support, and was unable to furnish 
medicine and treatment for the wife of Costopoulos. Mr. Costopoulos, although 
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he had a job in Greece, if he returned, he was not permitted by Greek law to send 
any money out of that country, and he chose to stay in this country and he went 
to work in a restaurant in order to support his wife during her sickness. On 
August 8, 1948, Mr. Costopoulos requested an extension for an additional 6 
months, but this extension was denied. It appears, however, that under depor 
tation proceedings later instituted, Mr 
voluntary departure, going to Montreal Canada, where he was issued a non 


‘ostopoulos was permitted to make 
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prov isio! 
Accordingly, the Department of Justice recommends against enactment of 
the bill. 

The Bureau of the Budget has advised this office that there would be no objec 
tion to the submission of this report. 

Sincerely, 
Wiiu1aM P. RoGceErs, 
Deputy Attorney General 
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AFFIDAVIT 


8, of 1435 Harrod Avenue, Bronx 72, N. Y., certify the following: 
» person who put up the $500 security required by the bonding 
made the bond to the United States Government hat if the 
the surety company will pay the United States Government out 


$500 which | posted. 


brother-in-law of the alien in whose behalf the bond was put up 
disabled veteran of World War II, and a United States Govern- 
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time when a stricter discretionary policy came into effect. I feel that my case 
should have been governed by the policy in effect during the major part of the 
life of this bond. I think this case is exceptional, and that is why I respectfully 
plead for a decision which will allow me to get back the $500 which is a consider- 
able amount of money to me. 

That my brother-in-law is in no financial position to reimburse the $500 to me, 
nor has any prospects for doing so in the near future. He is employed by the 
Horn & Hardart restaurants earning $40 per week and has a family of 
support. 


three to 


Joun G. ZeERos. 


STATE OF New YORK, 


( nity of N Yo 8 
I , 
Subscribed and sworn to before me this 28th day of May 1953 
EA bARNEY STROD N 
Vol / 
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Mr. Lann, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1953] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1953) for the relief of Virginia Hell, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action taken by the 
Senate prior to adjournment. The facts will be found fully set forth 
in House Report No. 2357, 83d Congress, 2d session, which is ap- 
pended hereto and made a part of this report. Therefore, your 
committee concurs in the former recommendation. 


[H. Rept. No. 2357, 83d Cong.]} 

The purpose of the proposed legislation is to pay the sum of $2,495.36 to 
Virginia Hell, of 2055 38th Street SE, Washington, D. C., in full settlement of 
her claims against the United States for necessary expenses incurred in returning 
to the United States from London, England, after serving in Europe as a civilian 
employee of the United States Government for 2 years and 7 months, and for 
property damage sustained as the result of household furnishings being left out 
in weather at New Orleans, La., by the United States customs officials. 


STATEMENT OF FACTS 


There are two principal questions involved in this case. 

The first relates to the Government’s contention that there was a 1-day break 
in Miss Hell’s service, which would disqualify her claim for payment by the 
Government for her necessary travel expenses. 

This so-called 1-day break in service occurred on June 6-7, 1949, and was due 
to the fact that the Embassy where Miss Hell was employed was closed for the 
observance of a British holiday. The file shows that Miss Hell reported for work 
on Saturday, June 4, and found the Embassy closed. She returned at 9 o’clock 
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the following day, Morday, June 6, and again found it closed. On this occasion 
she was informed by a marine guard, who answered the doorbell when she rang, 
that the Embassy would not be open for business until Tuesday, June 7. When 
she reported for work on Tuesday, June 7, her personnel director told her that 
she was sorry she had forgotten to inform her that the Embassy would be closed 
on Saturday and Monday, June 4 and 6. 

The file shows also that Miss Hell tried to have the record corrected to show that 
she reported for work on these 2 days, but the personnel director told her she 
did not know how this could be done; and it also shows that the personnel director 
was new on the job, had had very little experience in personnel work, and did not 
know the rules and regulations governing such instances. The file further shows 
that Miss Hell made every possible effort to have the record changed to conform 
to the facts in the case, but that she was unsuccessful. It further shows that there 
was considerable confusion, uncertainty, and lack of knowledge as to the proper 
procedure by the people in the personnel division, and that Miss Hell did not have 
access to the rules and regulations herself and was misinformed by the people of 
whom she inquired in an effort to get the situation cleared up. 

It therefore appears to us that since Miss Hell did report for work on the day in 
question, and was in no way responsible for the fact that the Embassy had closed 
for the observance of a British holiday, about which she could hardly be expected 
to be informed, that equity demands that she not be penalized for the loss of the 
day in question, with consequent loss of her right to reimbursement for her travel 
expenses from London back to the United States. There is no question that she 
was regularly employed by the United States Government and that if it had not 
been for this so-called I-day break in service she would have been entitled to such 
reimbursement under the government regulations in force at the time. 

The second question is on the holding of her household effects in the customs 
office at New Orleans for more than 6 months, and the breakage, loss, and neces- 
sary repairs occasioned by the inefficiency, negligence, and carelessness of the 
custom officials. 

The file indicates that while the customs office at New Orleans was crowded 
and had a large number of other shipments te check at the time Miss Hell’s 
belongings were being held there, there was unconscionable delay and indifference 
on the part of the officials on duty there to use ordinary care in the handling of 
her effects, and that after their inspection they were repacked in such a manner 
as to occasion breakage and destruction which would not have occurred had they 
had proper care. The file also shows that Miss Hell made every possible effort 
to have her goods released; that promises to send them to their destination were 
repeatedly made and broken; that she submitted itemized lists of the articles in 
her shipment; that some of these items were changed on the lists—notably some 
liquor she had correctly listed as “bottles’’ which were changed to read “glasses”’, 
thus giving rise to the suspicion that she was trying to.smuggle in some of these 
items; that she cooperated to the fullest extent with the customs officer sent out 
to interview her, although he insisted upon seeing her after 9 o’clock at night and 
at 7:15 in the morning—-hours definitely not regarded as the usual hours for busi- 
ness discussions; that the customs officer made a trip of 600 miles for the ostensible 
purpose of discussing her claim and complaint, but that in reality he wanted to 
visit his family at Government expense, and was most inconsiderate and arbitrary 
in his attitude toward her; that because of the carelessness of the packers at the 
customs office she was put to much expense for repairs to her belongings occa- 
sioned by them; that some of the articles were broken and ruined beyond repair; 
that she was compelled to go to extra expense in renting a furnished epartment 
because the customs office was “too busy” to examine, inspect and release her 
household effects; that some articles in her shipment were “‘lost”’ or stolen while 
in the custody of the Customs Department; that there was negligence, unnecessary 
delay and indifference on the part of the customs officials which contributed 
greatly to the expense and inconvenience suffered by Miss Hell. 

It therefore appears that in view of all the circumstances equity demands that 
Miss Hell be reimbursed in full for her necessary expenses in returning from 
London to her home station in the United States, including the expenses incurred 
in connection with her household effects, and we therefore recommend passage of 
this bill amendment. 
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DEPARTMENT OF THE ARMY, 
Washington 25, D. C., June 10, 1954. 
Hon. Cuauncry W. REED, 

Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Reep: Reference is made to your letter enclosing a copy of H. R. 
$307, 83d Congress, a bill for the relief of Virginia Hell, and requesting a report 
on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay, out of any money in the Treasury not otherwise appropriated, 
the sum of $2,495.36, to Virginia Hell, of 2055 Thirty-eight Street Southeast, 
Washington, District of Columbia. Such sum shall be in full settlement of all 
claims of said Virginia Hell against the United States for necessary expenses in- 
curred in returning to the United States from London, England, after serving in 
Europe as a civilian employee of the American Government for two years and 
seven months (May 4, 1948, to December 8, 1950).”’ 

Records of the Department of the Army show that Virginia Estelle Hell (re- 
ferred to in H. R. 8307 as Virginia Hell) was born at Newburg, Mo., on June 15, 
1917. In 1948, while residing at 2601 16th Street NW., Washington, D. C., she 
applied for a position as an Army service club recreational director with the Office 
of the Chief of Special Services, Service Club Section, Washington, D. C., for 
employment in Europe. On March 27, 1948, she signed an employment agree- 
ment which provides, pertinently, as follows: 

“1. Except as otherwise specified below, United States continental citizens 
employed by the Chief of Special Services, European Command are employed with 
the understanding that their employment is subject to the same current and 
future laws and regulations, where applicable to employees paid from non-appro- 
priated funds, as apply to Federal employees within the United States and the 
European Command. 


“2. Your appointment is of indefinite tenure. You are required to remain, in 


service With this Staff Division at least 2 years from the time of arrival at per- 
manent duty station, except where otherwise noted on the face of the Notification 
of Personnel Action, in order to be entitled to return transportation to your point 
of hire at the expense of the employer, unless you are separated sooner for reasons 
acceptable to the employer not involving misconduct. * * *.” 

Miss Hell’s contract provided that she was to enter on duty on May 20, 1948, 
as a social and recreational hostess, Grade SP—5. Invitational travel orders were 
issued authorizing her water transportation from the New York Port of Embarka- 
tion to Germany. These orders provided, pertinently, that: 

“2. Travel herein authorized is directed as necessary in the military service. 
Cost of subsistence will be borne by the individuals. Water transportation will 
be provided only on an Army transport on a space available basis and no fare therefor 
will be assessed’’. [Italics supplied.] 

She arrived in the European Coambtnad reaching her duty station, on May 20, 
1948. Under the terms of her employment agreement, quoted above, she would 
have become eligible for return to the United States at the expense of her employer 
on May 20, 1950. The Notification of Personnel Action forwarded to her on 
May 24, 1948, stated that the ‘“‘minimum period of employment is for 2 years.” 
On April 24, 1949, she was promoted to assistant club director, Grade SP-6. 
On May 24, 1949, she submitted her resignation to “‘accept a position in London, 
England, at a higher salary than her present SP—6 rating.’’ Her resignation was 
accepted on June 3, 1949, at which time she signed the following certificate. 

“This is to certify that I waive transportation to the ZI at Government expense. 

(Signed) Virginia E. Hell 
(Typed) Virer1a E. Hew.” 
JuNE 3, 1949, 


In accordance with the above, the Notification of Personnel Action prepared in 
connection with her resignation contained the remark that ‘‘transportation to 
the ZI at Government expense is hereby waived.” 

Miss Hell was hired by a nonappropriated fund activity of the Department of 
the Army. No part of her compensation was payable from appropriated funds. 
Her contract with her employer provided that, in order to become eligible for re- 
turn transportation to the United States at her em loyer’s expense, it would be 
necessary that she remain in such employment for at least 2 years from the time 
of her arrival at her duty station. As Miss Hell’s transportation to Germany was 
on a “space available basis” it is quite clear that there was no intention in any 
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way to obligate appropriated funds of the United States for transportation incident 
to heremployment. As she resigned her position long before the expiration of the 
2-year period, she definitely was not eligible for a return to the United States at 
the expense of the nonappropriated fund activity by which she was employed. 

This Department has been advised that the position in London was with an 
agency of the Department of State, however, the Department of the Army has no 
information or records with respect thereto other than the resignation submitted 
by Miss Hell. It would appear that in the absence of a specific agreement to the 
contrary with her subsequent employer, her employment with the Special Services 
Division in Germany (which was employment with a nonappropriated fund ac- 
tivity) could not form any part of a basis for reimbursement of expenses incurred 
in returning to the United States from any subsequent employment. As the bill 
indicates that Miss Hell’s service as a non-appropriated-fund employee, for less 
than the 2-year period required by her employment agreement, forms part of 
the basis for her claim for reimbursement of expenses incurred in returning to the 
United States, the Department of the Army is opposed to the enactment of this 
bill. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army. 


TREASURY DEPARTMENT, 
Washington 25, June 11, 1954. 
Hon, Caauncrey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CnrarrMan: Reference is made to your letter dated March 11, 
1954, enclosing copies of H. R. 8307 for the relief of Virginia Hell. 

The proposed legislation would authorize and direct the Secretary of the 
Treasury to pay, out of any money in the Treasury not otherwise appropriated, 
to Virginia Hell, 2055 38th Street SE, Washington, D. C., the sum of $2,495.36 
in ful) settlement of her claims against the United States “for necessary expenses 
incurred in returning to the United States from London, England, after serving 
in Europe as a civilian employee of the American Government” from May 4, 
1948, to December 8, 1950. It is understood that the bill relates to alleged damage 
to Miss Hell’s property while it was in customs custody in New Orleans, La. 

There are enclosed a memorandum summarizing briefly the facts relating to 
such alleged damage, as disclosed by the files of this Department and, as you re- 
quested, copies of papers on file that are material to the facts. 

The record before the Department does not indicate the extent to which Miss 
Hell’s effects were damaged. Neither does it establish affirmatively the cause of 
the damage or when it occurred. The record indicates, however, that Miss 
Hell’s property was damaged before it reached customs custody. 

In the circumstances this Department is unable to recommend favorable action 
on the bill. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your Committee. 

Very truly yours, 
H. Cuapman Ross, 
Acting Secretary of the Treasury. 


MEMORANDUM ON H. R. 8307 


On June 22, 1951, one van of household effects belonging to Virginia Hell was 
entered as free of duty by customhouse brokers W. R. Zanes & Co. of Louisiana, 
Inc., at New Orleans, La., under appraisement entry No. 435. 

Because of his doubt that the merchandise was entitled to free entry, the 
appraiser at New Orleans on June 27, 1951, asked the local supervising customs 
agent to investigate. 

The customs agent’s report in the matter dated August 28, 1951, established 
no facts to indicate that the merchandise, except for a quantity of liquor, was 
not entitled to free entry. 

The household effects were appraised at $4,000 and found free of duty. Duty 
of $7.77 was collected on the liquor. Delivery of the van was taken by W. R. 
Zanes & Co., on November 23, 1951. 








Hi 
of 
of 


de 
Wi 
th 
th 
in 
th 


cl 











VIRGINIA HELL 5 


In April 1952 the Bureau of Customs received through Senator Robert C. 
Hendrickson a letter from Miss Hell dated April 15, 1952, in which she complained 
of damage to certain of her effects and of difficulties in obtaining possession 
of them. 

The appraiser at New Orleans was instructed to submit a report. His report, 
dated April 28, 1952, stated with respect to the alleged damage that when the van 
was opened for preliminary examination its already damaged condition indicated 
that it had been dropped some time prior to its arrival in the appraiser’s stores, 
that at the time of examination it was discovered that many of the furniture pieces 
in the van were damaged and that after examination each piece was rewrapped, 
the broken pieces assembled in a separate carton and repacked in the van which 
customs employees had repaired and relined. 

The appraiser’s report also explained other circumstances relating to this ship- 
ment including the reasons for delay in clearing through customs. The delay was 
attributed to the investigation which had to be made, the detailed examination 
required to be conducted and the lack of space in the appraiser’s stores occasioned 
by the presence at the time of many importations of antiques. 

With his report thy apprai ser submitted copies of documents furnished by W. R. 
Zanes & Co. including a letter dated December 18, 1951, Zanes addressed to Miss 


Hell which mentioned that her van and its contents were insured by Lloyds of 





DEPARTMENT OF STATE, 
Washington, Varch si, 1954 


Cha an, Con Hop ¢ the Judi ary, 

House of Re prese ntatives. 

ly Dean Mr. Resp: I refer to your letter of March 11, 1954, the receipt of 

which was acknowledged by Mr. Morton on March 12, transmitting for the 

comment of the Department copies of H. R. 8307, for the relief of Virginia Hell. 
he records of the Department show that Miss Hell resigned from Department 





of Army « i in Germany and that her separation was effected at the 
lose of business on June 2, 1949. She apparently traveled at her own expense 
o London where she accepted an appointment to the Foreign Service as a clerk- 
typist on June 7, 1949. \ break in Government service, therefore, occurred 
between the time she was separated from Department of Army employment and 
accepted an appointment in the Foreign Service. 


Section 933 (a) of the Foreign Service Act of 1946, as amended, provides that 
‘The Secretary shall order to the continental United States on statutory leave of 
absence every officer and employee of the Service who is a citizen of the United 
States upon completion of 2 years’ continuous service abroad or as soon as possible 
thereafter.”’ Section 103.111 (g) of the Foreign Service Regulations dated Sep- 
tember 11, 1950 fredesignated as section 422 (i) on November 9, 1953) defines con- 
tinuous service abroad as “‘service outside of the continental limits of the United 
States as a Federal civilian employee with any ageney of the Federal Government 
or service in the Armed Forces of the United States uninterrupted by a break in 
service.”’ Based on a decision of the Comptroller General (p. 511, vol. 24) any 
period which is a regular workday occurring between the date of separation and 
the date of reemployment, whether in the same or a different agency constitutes a 
break in continuous service abroad. 

In response to an inquiry dated March 1, 1950 (attachment A), the Department 
notified the American Embassy in London on March 20, 1950 (attachment B) 
that Miss Hell had a break in continuous service and, therefore, was not entitled 
to statutory leave at Government expense until June 7, 1951. Miss Hell was 
advised of these facts by the Embassy. 

On October 6, 1950 the Embassy in London transmitted Miss Hell’s request for 
a transfer to the Department (attachment C) which could not be approved since 
he was not eligible for statutory leave (attachment D). A similar reply (attach- 
ment I) was made to the Embassy’s further request dated October 26, 1950 
(attachment F), but the Department approved a month’s leave in the United 
States for Miss Hell at her expense. On the basis of this authorization, Miss 
Hell departed from London on December 8, 1950 at her own expense (attachment 
G). Government travel orders were not issued as none were authorized. 

After arrival. in the United States, Miss Hell resigned from the Foreign 
Service on February 6, 1951, in order to accept employment in the Department 
in Washington on February 7, 1951. 


S 
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In summary, it is the Department’s opinion that Miss Hell was not entitled to 
travel and shipment of effects to the United States at Government expense until 
June 7, 1951, and that she undertook the voyage on December 8, 1950 fully 
realizing that all costs were to be borne personally. The Department, therefore, 
could not recommend the payment of travel and shipment of effects costs which 
Miss Hell claimed upon her resignation from the Foreign Service. Whether or 
not the Government should assume responsibility for these expenses on moral 
grounds is, of course, a question to be resolved by Congress. 

I shall be glad to furnish any additional information that might be required by 
the committee. 

Sincerely yours, 
Epwarp T. WAILES, 
Assistant Secretary 


fe 


Attachments: A through G. 


JUNE 14, 1954. 

Attention is called to an important fact that has not been listed in the Army's 
report. My contract, and all other Army contracts at that time, provided for 
25 percent differential overseas pay. However, the Army canceled that provision 
approximately 9 to 12 months later, thereby making the contracts void and all 
employees were automatically allowed to return to the United States at Govern- 
ment expense if they so desired. 

Again, it is pointed out that my claim is based on the fact that I served mors 
than the regular 2-year tour of duty. I served 2% years without any actual break 
in service or loss of time to the Government. And I am questioning why I had 
to be penalized because I was given the wrong information by those who were 
hired and paid to know the rules and regulations. I was told by the personnel 
director of the Embassy that one could not be transferred from one agency to 
another. I was also told the same by the Army. However, soon after I started 
to work for the Embassy, I found that others had been transferred from the Army 
to other governmental agencies overseas. I was also told that the personnel 
director had made a mistake in telling me that the Embassy could not, transfer 
employees from one agency to another, and it was then too late to correct the 
records. I was also told that had I been “picked up” on the payroll a day sooner, 
I would not have had a so-called “‘break’’ in service. I was delayed the 1 day in 
being put on the payroll because the Embassy was closed for a British holiday, 
although I reported to the Embassy to go to work and found the doors closed. 

Reference is made to the Treasury report concerning the bottles of liquor which 
were listed as various sorts of “glasses.’”” The Treasury Department is referring 
to the shippers’ list which listed the liquor as such. My original list which was 
given to the shippers’ very plainly listed “liquor’”’ and kinds, and the number of 
each kind. It would certainly be very silly to list so many different kinds of 
“‘slasses.”’ What would anyone do with so many different kinds of glasses—and 
who would mistake bottles of liquor for “glasses.’”” And certainly never at any 
time did I try to hide anything I was shipping. We had been told we were 
allowed to ship liquor and if I had not been told that I wouldn’t have done it 

The Treasury should have received my original list from the shippers and if so, 
they could have easily determined when the handwriting and typewriting had 
been done—and would have found that all was correctly listed by me prior to 
my leaving England—and that the list was not changed by me. 

It is noted that the Treasury Department states the customs agent called on 
me twice and was not able to see me the first time. The customs agent was 
notified in writing that I would be out of the city attending a USO conference 
in New York State on the date he planned to call on me, and that I had advised 
him that [ would be glad to see him any time at his convenience after I returned 
from the conference. 

Virainia HELL. 


It will be noted that the shipment was first ordered to Clarksville, Tenn. where 
I was employed. However, in the 6 months that I had to wait for the release of 
the shipment, there was a death in my family and I had to change my residence— 
so the shipment was then ordered to Rolla, Mo.—which was my “home destina- 
tion” and is the same place that it would have been shipped had it been shipped 
at Government expense at the time I left London. 

The New Orleans port was selected over New York as it was cheaper to ship 
that distance by boat than to ship directly to New York and then by rail to 
Missouri. 


ViraintA HELL. 











sa 
af 





=—_—_—sons 


vf 


L- 


p 


0 





VIRGINIA HELL 7 


Wasarineoton, D. C., February 8, 1954. 

I, Virginia Hell, an American citizen of American-born parents, hereby present 
a claim against the United States Government in the amount of $2,495.36 for neces- 
sary expenses incurred in returning to the United States from London, England, 
after serving in Europe as a civilian employee of the American Government for 
2 years and 7 months (May 4, 1948-December 8, 1950). 

The above amount of $2,495.36 includes the cost of boat fare from Southampton, 
England, to New York City aboard the steamship Liberte, the handling of hand 
luggage to and from the docks, railroad fare from New York City to Rolla, Mo. 
(home destination), the shipping of household effects from London to Rolla, and 
damage incurred to same while held for 6 months in United States customs. 
(An itemized list is attached.) 

Section 933 (a) of the Foreign Service Act of 1946 states any Federal employee 
who has had continuous service overseas for 2 years or longer—regardless of the 
agency or agencies—is entitled to return to the United States at Government 
expense. 

However, when I inquired about my home leave after having served 2 years and 
7 months—! vear with the United States Army, Special Services Branch, as a 
hostess and assistant club director in a service club in a replacement depot where 
L worked 14- and 16-hour days, 7-day weeks with never any overtime or com- 
pensatory time off, and one vear and a half with the United States Department of 
State at the American Embassy in London, England—I was told I had a l-day 
break in service and would therefore not be entitled to home leave at Government 
expense When I questioned what the 1-day break was, I was told it was being 
entered on the Embassy payroll on Tuesday, June 7, 1949, instead of Monday, 
June 6, 1949. Monday, June 6, was a British holiday which the American 
Embassy celebrated by closing—and I had not been informed of id advance. I 
first reported for duty on Saturday, June 4, and found the Embassy closed. I 
returned again at 9 o’clock in the morning on Monday, June 6, to find the Embassy 
again closed. I rang the doorbell and the door was opened by a Marine guard 
who informed me that the Embessy was closed that day for the British holiday 
and that it would not be open for business until Tuesday, June 7. When I 
reported again on Tuesday and met the personnel director, she told me she was 
so sorry that she had not notified me in a cable that the Embassy would be closed 
on Saturday and Monday. She said she just didn’t remember to do it. 

Since I was there and willing to go to work on Monday, I did not understand 
why I should be penalized for a British holiday—particularly when I was an 
American citizen and was being paid out of American funds—so I asked if the 
record couldn’t be changed to show me being entered on duty as of Monday 
instead of Tuesday. The personnel director said no, she wouldn’t know how to 
correct it at that late date. (I later learned that she was new on the job and had 
only arrived in London a few weeks before I and that she did not know personnel 
rules and regulations and had had very little experience in personnel work prior 
to going to London.) 

Because of the serious illness of my aged parents, it was necessary that I return 
to the States immediately. Before asking for an emergency leave, I first made 
request for a transfer to the Department of State in Washington, D. C., where I 
had been offered a position. My request was turned down with the statement 
that I could not transfer from overseas to Washington. (But this was done after 
I returned to the States and I was picked up on the Department of State payroll 
with no break in service.) 

I left London on an emergency leave at my own expense and after having 
visited my parents I felt I could not return overseas but must remain near enough 
to return to them when needed. I returned to Washington and was immediately 
transferred from London when I requested such transfer—at my own expense. 
I then went to inquire about having my record straightened out about the l-day 
break in service which cost me the expense of returning to the States. The man 
on the London desk told me he was sorry but it was too late to make any correc- 
tions and added that the personnel director should not have made such a mistake 
in the beginning. I questioned why I should be penalized because of her error 
and he only answered that it was too bad that it happened but that was the way 
it was. He added that the personnel director was new on the job and probably 
didn’t know the rules and regulations and details, 

I then went to talk to a second man who was on the London desk and he said 
nothing could be done at that late date. He got out my file and in glancing over 














8 VIRGINIA HELL 


it asked why I hadn’t reported to the Embassy on Friday. He said that was 
when I should have as all people working for the Government should transfer 
in the middle of the week. I explained that Friday had been my 1 day off in 
Germany—the first day off for many months—and that I had used that day to 
travel and that it was humanly impossible to get to London in less time (at that 
time there were no commercial planes flying out of Germany to England). He 
said that was “‘just tough”? but that I should have known rules and regulations 
applying to transfers. I told him that never at any time had we, in Germany, 
any access to rules and regulations and that I had not been told by the London 
office at the time I was hired that I should report in the middle of the week. 
He said anyone working for the Government should just know those things. 
Again, I state that civilian employees working in Germany for the United States 


Army in service clubs never at any time had access to anv rules or regulations 
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VirGinra Het 
WASHINGTON, D. February 8, 195 


Signed and sworn to by Virginia Hell. 


[SEAL] TruMAN Warp, Notary Pub 


Commission expires January 14, 1956, 
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TRANSPORTATION EXPENSES 


Boat fare London to New York, 1950, aboard French liner, Liberte_... $330. 00 
Charges for handling hand luggage London to railroad station._ $5. 60 
Transfer of footlockers and hand luggage from New York dock 

to New York railroad station (moved by Railway Express)__ 21. 00 





cece 26. 60 
Taxi fare from New York dock to railroad station..._.........._ __- 1. 25 
Railroad fare, New York City to Rolla, Mo__.......__.-.--.2.--_ 66. 65 
Shipment of house thold goods and personal belongings from London, 

England to New Orleans, La. via boat_ ari ocala 589. 86 
Railroad shipment of above from New Orleans to Rolla, “Mo- 330. 00 
Charges paid on delivery of shipping van from railroad station to home 

and charge of opening van (Bradford & Cross trucking firm, Rolla, 

Mo.) RSPB 2s go Sing oR ee ae Oh ER Cas pane pag Feameeg hh Vlora tga 67. 00 

IN a aed eat taba hw wd a ch cece Sahtariec Sa alee boca an kasd ean as esi cioeoa ai nom 1, 411. 36 


FURNITURE REPAIR 


All pieces of furniture were badly broken. Many whole pieces of arms and legs 
were missing. All upholstery pieces were torn or cut by rope. China was broken, 
and many pieces of silverware were broken. 


Furniture repair estimate on several pieces (part of this work was done by 
Mr. Harry C. Johnson and other pieces were repaired by different indi- 
viduals from time to time) __-. Reeves .-- $420 


Clockwork repair (both were in pe fect condition at the time they were 
shipped. 1 clockecase was broken all to pieces and arrived tied with 


rope) repair work was done by Mr. Alfred Muth, of Washington, D. C_- 150 

Repair of tabletop which was ‘iin and was badly cut with rope (work 
done by a man in Maryland) _-_.- . 65 

Upholstery work (upholstery work was done by 2 ? different private individ- 
uals, myself, and 1 piece by Woodward & Lothrop) ---- - - a ; 324 
Wing chair, velvet cut by rope_------- . ; ce ‘ 85 
2 gilt chairs, velvet cut by rope_.- : 35 
4 Victorian chairs, velvet cut by rope . and backs broken z : : 28 
5 dining room chairs, upholstery soiled and cut_ on i 35 
1 gilt loveseat, upholstery torn and stuffings pulle 1d out__- eee $ 70 
1 settee, upholstery ripped suaes - 6 
Mirror broken, arrived in box with no o packing on glass. ih 65 
Candelabras broken (wrappe d very poorly) ; 25 

Silver pieces broken—poorly wrapped—some few pieces w rappe 1d in tissue 
paper only : 7 : 35 
Total _- etdeuig 1, 084 


59714—55-—-—-2 
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to RIVER SERVICE, or 
UNLOADING & STEVEDORING CONTRACTORS 
CRANE SERVICE 


616 MARITIME BLOG 


NEW ORLEANS 12. LA PHONE RAYMOND 865861 
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Initrnors CenrraL RAILROAD, 


New Orleans, La., December 17, 1951. 
Miss Vrramnia E. Heit, 


Care of Charles Hell, Cuba, Mo.: 
One van, household effects, Deerpool. 


Advanced charges - - - - - - PRE rr Sa . Soa 19 
Storage at Illinois Central shed__ Pte messy, Shed ein 1.77 
Labor- F alee ; ‘ 7. 50 
Shipper’s charges ; 518. 27 
Customhouse storage_-__--- ; 6. 60 
Estimated duty and tax . 38 22 
Services - E ~ he. On 

Total _ 589. 86 
Less Credit. - 556. 67 

Balance due _- - 33. 19 


Harry C. Jonnson & Son, 
Washington, dD. ( Re June 20, 1952. 
Miss Virornra HELL. 


1 secretary, back split, inside pigeonholes broken, legs off, marred and 


dented, restore finish. . S68 
1 grandfather’s clock, legs off, part of molding missing on door, repair and 
replace all missing parts, restore finish omar 85 
1 chest drawers (inlaid), replace missing part of front leg, replace missing 
inlay and veneer, repair and restore finish 45 
1 game table leg off, repair, restore finish 12 
1 settee, back leg missing, replace, reglue entire frame, part of carving 
missing on front leg, repair and restore finish 10 
1 Victorian chair, back off, repair and restore finish 6 
| knife box, 1 leg missing, replace, repair and restore finish 12 
1 knife box, 3 legs missing, replace, replace missing veneer, repair and re- 
store finish a 30 
1 Regency chair, back leg split, repair and restore finish ; 12 
1 Regency chair, back split, piece turning missing on leg, repair and restore 
finish . es 15 
1 Regency chair, back split, repair, restore finish : 10 
1 Sewing table, leg off, repair, restore finish =f Al: ; 12 
1 Teacart, take warp out, repair, restore finish aoe V5 20 
1 Victorian chair (needlepoint), restore finish Goat 8 
1 Settee, restore finish guild ave 15 
Total Bi asta ON eh ys ae pyar ay ene A ere = ya 420 
Estimate, Harry C. JoHNSON. 


TREASURY DEPARTMENT, 
Unitrep Sratres Customs SERVICE, 
New Orleans, La., April 28, 1952. 
The ComMMIssiONER oF CusTomMs, 
Division of Appraisement Administration, 
Treasury Department, Washington, D. C. 

Dear Sir: Further reference is made to Bureau letter of April 17, 1952, file 
521.21, which is in regard to a complaint by Miss Virginia Hell, wherein she al- 
leges that certain difficulties were encountered by her with regard to a shipment 
of household effects entered at New Orleans. 

A review of the records reveals the following circumstances surrounding the 
transaction. On June 22, 1951, W. R. Zanes & Co., of La., Inc., filed appraise- 
ment entry No. 435 covering one van of household effects. The van was received 
at the appraiser’s stores on June 25 and Examiner Cromwell began his examina- 
tion on June 26. However, when the van was opened and one end partially un- 
packed, the examiner was of the opinion there was cause for reasonable doubt that 


some of the articles had been in possession of the importer for more than 1 year. 
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This impression was occasioned by reason of the fact that the number and types 
of articles were such that they could hardly be used to furnish an apartment, but 
appeared to be an assortment of unrelated items such as is usually imported by 
antique dealers. Also, a number of bottles of liquor were found which had been 
described as liquor glasses on a list of articles filed with the entry. Therefore, the 
case was reported to the supervising customs agent on June 27, at which time it 
was suggested by the agents that the several articles which had been removed 
from the van be replaced therein and the end nailed shut until the matter could 
be investigated. The suggestion was followed and the van was held pending 
receipt of the agent’s report. Agent McLendon attempted to interview Miss 
Hell in Clarksville, Tenn., on July 11 but was unable to contact her on that date. 
Finally, the interview was held on August 13 and 14, and on September 4 report 
dated August 28 was received in this office. The merchandise was appraised on 
October 23 and the broker was advised on that same date by the collector’s office 
of the amount of duties due. The duties were paid by W. R. Zanes & Co., on 
November 6 and delivery of the van was finally taken on November 23. 
Items on which duty charged 

The household and personal effects contained in the shipment were appraised 
at $4,000 and returned free of duty under paragraphs 1632 and 1798 of the Tariff 
Act. The liquor found in the shipment was returned as follows by the examiner: 


Paragrapt Valu 
Descrip rarift (a I 
A 

i botth R02 i} $1.2 n inte ! 
ri 

R hot } ay? ~ 1) 

} 1 bot ny? 1) 

bi § $1] I 
Cod 
] R04 & _' ‘ r 


Notations on the face of the entry indicate th: 
internal-revenue tax in the amount of $30.45, an 
on the above listed liquors The importer did 
of the liquor nor was evidence of any nature submit 





it might be exempt from the payment of duty. 


Reason for dela {un PSs ot =} ipment 

As indicated in the second paragraph above, the van was held intact from June 
27 to September 4, pending receipt of the agent’s report of inquiry. Information 
contained in the report consisted almost entirely of statements made by the im- 
porter which could not be verified by invoices or other papers Che importer 


stated, however, that there was a package of personal papers contained in the 
shipment, and the ag 
close examination req 
that each package | 

A substantial delay of 4 weeks or more in beginning the examination after 
receipt of the agents report was occasioned by reason of the fact that we were 
flooded with antiques during the period September 4, 1951, to October 23, 1951. 
The records disclose that 16 vans and 42 cases of antiques were received in the 
stores during this period and 41 vans and 42 cases were examined at importer’s 
premises. The packages and vans received at the stores had to be repacked for 
shipment out of town, while it was necessary to detail a verifier on each importa- 
tion to the importer’s premises to check merchandise as it was being unpacked in 
the importer’s warehouses. As a result of these conditions, there was a shortage 
of verifiers and no available floorspace in the examination rooms where the con- 
tents of Miss Hell’s van could be spread out for the detailed examination required, 
Please see the memorandum attached hereto which contains statistics illustrating 
the congestion of our examination rooms during the period involved. 

Concerning the period October 23 to November 23, W. R. Zanes & Co. have 
advised that there was a delay in paying the duty because they were not willing 
to advance their own funds for the payment thereof, and Miss Hell did not remit 
a check to them immediately upon receipt of notice that duties were due. There 
was a further delay in taking delivery of the van after duties had been paid because 
the broker was unable to obtain shipping instructions from Miss Hell. 


‘nts requested that a careful search be made therefor. Such 


iired that the entire contents be re moved from the van and 
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Damage to shipment 

Senior verifier Ray R. Zettwoch states that when the van was opened, the floor 
in one of the corners had been pushed up from 4 to 6 inches, which, in his opinion, 
indicated that the entire van had been dropped at some time prior to its arrival 
in the stores. At the time of examination, it was discovered that a great many 
of the furniture pieces were damaged, particularly the chairs. Before repacking 
the van, the verifiers repaired the floor and relined the entire van with protective 
paper covering. All items of furniture were carefully rewrapped before being 
replaced in the van, and the small articles were carefully repacked in the tea 
chests in which they were received. The small broken pieces, such as chair legs, 
were assembled in a separate carton which was placed in the van. The usual 
care Was taken in repacking this shipment in the manner customarily used in 
connection with antique shipments and Mr. Zettwoch states he is satisfied the 
van was in much better condition when it left the stores than when it was received 
in the stores. 
Claim of theft 

Miss Hell’s claims as to theft are quite general. With the exception of a case 
of whisky which was said to be missing, no other specific items are mentioned. 

We find no reference to a case of whisky in any of the papers furnished with 
the entry, or submitted later by the importer. A list prepared by the packer 
lists the following under item No. 67: 

9 port glasses 


3 creme de Menthe glasses 


1! champagne glasses 
6 bols Kimmel glasses 
3 French liqueur glasses 
7 glasses 
1 hott “rir 
>| I s bra dy 
lhe only liquor contained on the list submitted by Miss Hell after entry is as 
Pitins 
o> ih cr é 1 Mi { 
LO bo s champagne 
6 be s bols Kiimm«e 
ot s French li I 
7 be er! 
| b if il 
3 cognac 
The liquor found in the shipment was listed by the examiner on the face of 
e entry as stated in the third paragraph above. This liquor was packed in 
six cartons. Mr. Zettwoch states that when the examination was being made 
someone from the Entry Division instructed the verifier to leave the liquor out 
of the van as it was believed that the same would be seized. It was accordingly 


left on a table while the van was being repacked. When packing of the van 
had been completed the instructions were changed and the liquor was then placed 
in one end of the van. Mr. Zettwoch states that he is absolutely certain that all 
of the liquor originally taken out of the van had been placed therein before it 
had been nailed shut. 

W. R. Zanes & Co. have submitted their complete file relative to this ship- 
ment and there are enclosed herewith for the Bureau’s information, copies of the 
following documents which were contained in the file: 

1. Copy of letter dated December 18, 1951, from Zanes to Miss Hell concerning 
the delay in handling the shipment and relative to damage to the articles. 

2. Copy of memorandum outlining the brokers activities in regard to this 
transaction. This memorandum discloses that one of Zanes’ employees saw the 
damaged articles while in the appraiser’s stores. 

3. Copy of letter dated November 28, 1951, addressed to W. R. Zanes & Co. 
by C. R. Fenton & Co., London, England. 

4. Copy of letter dated November 28, 1951, from the C. R. Fenton & Co. to 
Miss Hell. 

5. Copy of letter dated November 19, 1951, from Miss Hell to the C. R. Fenton 
& Co. concerning damage and delay. 

6. Photostatic copy of appraisement entry No. 435 and attachments thereto. 

In view of the circumstances involved in this case, we are of the opinion that 
Miss Hell’s claims as to damage and theft of some of the items while in customs 
custody are not well founded. While there was undoubtedly a great delay in 
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completing examination of the contents of the van, it is apparent the delay was 
caused by circumstances beyond the control of the examiner who handled the 
transaction, and there is no evidence to indicate that he was at fault. 

The matter has been fully discussed with the supervising customs agent who 
advises that, in view of the charges made by Miss Hell to the Bureau, he will 
commence a full and independent investigation of the case immediately. 

The Bureau’s file copy of the New Orleans agent’s report No. 8-134, dated 
August 28, 1951, is herewith returned. 

Very truly yours, 
W. N. McAskiItu, 
Appraiser of Merchandise. 
MEMORANDUM 
Aprit 28, 1951. 
Subject: Time required to complete examination“and release a van of antiques 
from appraiser’s stores during peak of season. 

The following figures cover vans of antiques received in the appraiser’s stores 

during the period September 4, 1951, to October 23, 1951. 























Days elapsed 
i 

Entry No. _— by yo pone Received Delivered pitas Dae 

| date | date 
| | entered | received 

| | 
coal i . er F 20 | (X3) «19 
1098.____. | Sept. 4, 1951 4 | Sept. 5,1951 | Sept. 24, 1951 24 | 23 
114! Sept. 6,1951 | 1 | Sept. 12,1951 | Sept. 14, 1951 8 2 
1142... ; Sept. 6, 1951 | 1 |] Sept. 19,1951 | Oct. 1, 1951 25 12 
1185 .| Sept. 7, 1951 1 } Sept. 17,1951 | Oct, 5,195] 28 18 
120 a Sept. 10,1951 | 1 | Sept. 11,1951 | Sept. 24, 1951 | 4 13 
1215 | Sept. 10,1951 | 1 | Sept. 12,1951 | Sept. 20, 1951 | 10 8 
RES ed } Sept. 13, 1951 | 6 | Sept. 28,1951 j_....- | 28 13 
bon anne Oct 5,1951 | Oct. 11,1951 | 28 6 
ae ae Oct. 8, 1951 |.....-. 46 2 
me | Oct. 18,1851 | Oct. 29,1951 | 46 | ll 
RAE : Oct. 18,1951 |... 63 28 
SPER besies | Oct. 16,1951 | Nov. 15, 1951 63 | 30 
0 Ee Oe a ee } Sept. 19, 1951 1 | Oct. 5,1951 | Nov. 8, 1951 50 | 3 
., Se ReESe oehat i ‘ 443 | 276 
Average days per van, 27.6 days, 1744 days. 


In addition to the foregoing, 42 medium to large cases of antiques and 1,035 
packages of other merchandise were received in the appraiser’s stores. At im- 
porter’s premises 41 vans and 42 medium to large cases of antiques were examined 
during the same period. 

Of the 5 verifiers and 1 laborer employed in the appraiser's stores, 2 verifiers 
are regularly assigned to examination of antiques. The time required to handle 
a large vao is from 3 to 5 days. The necessary steps include unpacking the van, 
removing wrappings from furniture, unpacking small containers, arranging var- 
ious items for individual examination, rewrapping furniture, repacking small 
articles in containers, and repacking the whole in the van. Due to the arrange- 
ment of the examination rooms, vans must be unpacked in the halls and the con- 
tents carried from 100 to 200 feet into the rooms. When examination is complete, 
the articles are returned to the halls for repacking in the vans. This arrangement 
requires quite a lot of handling and expenditure of time. When it is considered 
that in addition to the vans there were also 42 cases undergoing examination in 
the stores, and at the same time 41 vans and 42 cases were being examined at im- 
porter’s premises, it is obvious that the examiner and verifiers could not keep up 
with the work. A verifier will lose the better part of a day or more for each ex- 
amination at importer’s premises, as it is necessary for him to remain while the 
articles are being unpacked so that they can be kept separate from other merchan- 
dise and arranged for examination. 

While we have been aware of the fact that there is a long delay in handling this 
class of merchandise at New Orleans, statistics have not heretofore been available 
on the subject. 


W. N. McAsx111, 
Appraiser of Merchandise, 
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2 pairs 3-branch silver-plated candlesticks ° 
1 pair of Sheffield-plated candlesticks and/snuffers 
1 pair of brass candlesticks 

1 pair of Italian pottery candlesticks 

1 pair of silver candlesticks 

1 Dresden candelabra, man figurine with 5 branches 
1 pair of Dresden candelabra, cupids and 4 branches 
1 pair of blue china candlesticks, man and woman 
1 silver-plated siphon holder 

1 solid silver lamp with chimney 

1 silver-plated silver lamp without shade 

1 brass lamp complete with shade 

4 decanters and 2 small bottles with stoppers 
2 apothecary jars and | lid 

1 rose-colored glass pitcher with pewter top 

1 white china jug with pewter top 

4 copper jello molds 

1 glass epergne, bowl with 3 sprays 

1 Roval Doulton blue china picture of children 
1 Victorian white and pink vase 

5 French hand-painted plates 

1 French hand-painted cake plate 

4 glass finger bowls 

6 Victorian wineglasses 

1 Victorian flower-decorated fruit dish 

1 blue, white, and gold Meissen plate 


. 6 blue union pattern Meissen plates 
. 3 white hand-painted Meissen plates 


) 


small blue Spode (Copeland) plates 

blue basket dishes and platters for each basket 
2 Georgian crystal wineglasses 

cutglass vinegar bottle with stopper 

pink handpainted Austrian plates 


oval silver-plated tray with handles 

round silver-plated tray 

pair engraved Sheffield-plated vegetable dishes with'‘lids 
punchbow], silver-plated 

silver-plated ladle 

Sheffield-plated dish with cover 


: 
j 
l 
2 
. 2 Victorian silver-plated gravy boats 
] 
1 
l 
1 
] 
1 
] 


silver-plated teaset: Coffeepot, teapot, sugar, creamer and tray, linen 


napkin on tray, medium 

Sheraton clock 

Chippendale knife boxes 

music box 

needlepoint picture 

small pictures—St. Albans and Little Boy and Dog 
pictures, prints of ancient costumes (2 with glass broken) 
Victorian straight chairs 

carved oak box chair with cushion 
mahogany tilt-top table with pedestal legs 
regency worktable 

French gilt loveseat (torn) 

Victorian footstools 

Victorian 2-shelf whatnot 

dresser stand and mirror 

inlaid 2-tier tea wagon 

copper starboard lantern 

blunderbuss 

wooden tea caddies, one with glass liner. 
cat, 3-legged stand 

1 French clock with pendulum and key tied on 
l figure (lady) 1 foot A/F 

1 figure (Blue Boy) 

4 blue scenic plates 
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1 meissen figure 

pair of Meissen figures 

port glasses 

3 creme de menthe glasses 

champagne glasses 

Bols Kiimmel glasses 

French liqueur glasses 

sherry gl: 

bottle gin 

bottles brandy 
+} 


French gilt « 
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Chippendale straight armel 


Regency straight chairs 





Georgian si 
Victorian nude point straight 
odd straight chair 
Victorian whatnot, from Tur 
3-tiered table 





secretaire bookcase 





l 

l 

] 

] 

l 

l 

1 di n ts 

| grandfather clo 

l chest of draw ers 
1 hanging shell helves 
1 Victorian games table 
1 small wine tabk 
i Chippendale settee 
i mirror in gilt wood trame 
l silver-plated kettle on sta 
] coppel ket 

6 brandy glasses 


17 Italian pottery plates 


12 cups and saucers 

° Rocking! ami pia - 

1 Vietoriar ‘ Aust 
e dishes w 
tiesticks 


en plates 
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2 Doulton china Toby jugs 


blue and 


small wal 








small china 
small china knife rest, A/F 
small ovai china ashtray 


small silver-mounted bottle 





eut gis eigarette s} 
hire a% a | 

China sauce ia 

painted wooden atters 


bone and wood domino set 
green Winegiass 

Cloisonne umbrella handle 
cuckoo clocks 

camera and 3 rolls of film 

package of personal papers 
books 

framed photograp! 

canvas bag 

3 wire plated holders 

tennis racket 

raffia handba 

rolled may 


ro ll ll ell oe 





pink velvet wing chair and loose cushion 


glass salad ser 
cornucopia 


{ 
*hina black and floral jardinie 
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124. 7 pieces red and white bedspread, drapes, etc. 





embroidered felt rug 
towels 

hanging clothes bag 

piece of white linen 

linen child’s tea cloth 
white blouse 

white sunbonnet 

suede holdall 

embroidered satin handbag 
facecloth 


2 net trav cloths 


6 ladies’ hats 

1 linen bag with flower 

1 ladies evening dress,{shoes, and handbag 
6 coathangers 

1 cake tin 

14 packages food, ete. 
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Marcu 8, 1955.-—-Committed to the Committee of the Whole House and ordered 


to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1965] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 1965), for the relief of Robert Finley Delaney, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed by the House in the 83d Congress, but no aetion was taken 
by the Senate. The facts will be found fully set forth in House 
Report No. 1903, 83d Congress, 2d session, which is appended hereto 
and made a part of this report. Therefore, your committee concurs 
in the former recommendation 


{H. Rept. No. 1903, 83d Cong., 2d sess.} 


i 


The purpose of the proposed legislation is to pay the sum of $3,000 to Robert 
Finley Delaney in settlement of his claim for personal property lost in an accident 
involving the crash of an Italian Airlines plane on which he was traveling in a 
duty status for the State Department, from Paris to Rome, under travel authoriza- 
tion 1—-23032, dated November 17, 1950, purchased by the State Department’s 
Travel Section at the BOAC, Washington, D. C 


STATEMENT OF FACTS 


The State Department disallowed this claim because insurance might have been 
purchasable by Mr. Delaney. The facts which form the basis of the claim are set 
forth fully in the documentary evidence which is attached hereto and made a part 
of this report. 

After a careful study of such facts, the committee is of the opinion that Mr. 
Delaney lost much property belonging to himself and his family (and incidentally 
his daughter, who was killed in the erash) through no fault of his own. The 
airlines refused to pay the claim for property loss, stating that it was not within 
their insurance coverage to take care of such losses when the cause was an act of 
God. The plane was struck by lightning, which gave rise to this conclusion. 
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However, the list of items was screened, and it was decided that the amount 
claimed in the bill was much too high, so the sum approved was reduced to $3,000. 
As so amended, therefore, the committee recommends favorable consideration of 
the bill. 


DEPARTMENT OF STATE, 
Washington, September 17, 1958. 
Hon. Cuauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: You requested in your letter dated August 5, 1953, the 
Department’s opinion as to the merits of H. R. 6767, for the relief of Robert 
Finley Delaney, together with a report of the facts concerning the case. 

Mr. Delaney was employed by the Department of State on December 6, 1950, 
and was assigned to Kuala Lumpur, Malaya, as a librarian for the United States 
Information Service program. He was en route to his post on January 27, 1951, 
when the airliner on which he was traveling was hit by lightning and crashed 
about 55 miles north of Rome. Mr. Delaney and his wife were critically injured, 
their 4 months’ old daughter was killed, and their personal effects, valued at 
$10,793, were destroyed in the burning plane. The Italian national airline firm, 
Alitalia, refused to accept responsibility for the loss of the effects which, according 
to the Department’s understanding, were not insured by Mr. Delaney. 

The Department believes that Foreign Service employees who sustain losses 
as a result of emergency conditions—evacuations, civil disturbances, confiscations 
or other warlike conditions, should be compensated to the extent the effects are 
reasonable, useful, and necessary in the line of service. Unfortunately, the 
Department does not have legislative authority to pay personal property claims, 
but for many years the Congress has appropriated funds for reimbursement of 
losses under such circumstances after analyses of the claims by the Claim Board of 
the Department. 

It is the policy of the Board, however, to disallow reimbursement for losses 
resulting from circumstances such as fire, theft, and transportation hazards 
when the employees could have protected themselves against loss through insur- 
ance at reasonable premium rates. The congressional committees which have 
handled appropriations for Foreign Service claims have helped to shape this 
xolicy by indicating that they did not wish to entertain claims of this typ> 
The Department has been informed by reliable insurance firms that insurance to 
protect Foreign Service employees against loss of personal effects during trans- 
portation, through fire (including lightning), theft, or mysterious disappearance 
was available at the time of the loss in question at an annual rate of Ivss than 
2 percent of property value. 

The Department is sympathetic in the unfortunate circumstances surrounding 
Mr. Delaney’s loss, but conscientiously cannot make an exception in his case 
and recommend reimbursement in view of the stated policy, under which all 
similar claims have been disallowed. 

Mr. Delaney’s request for reimbursement was discussed with him on February 
11, 1953, when he ealled at the Department during home leave. He was informed 
at that time that the Department could not recommend reimbursement to him 
under the circumstances stated above. 

A copy of a communication from the American Embassy at Rome and an 
inventory of the lost effects are enclosed for your information. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
Turustron B. Morton, 
Assistant Secretary 
(For the Secretary of State). 


JANUARY 22, 1953. 
To: Department of State. 
From: American Embassy, Rome. 
Reference: Embassy’s office memorandum of November 19, 1952, and previous. 


Subject: Personnel: Robert Finley Delaney: Request for Reimbursement for 


Personal Losses. 


Referenced office memorandums describe the circumstances surrounding the 
case of Robert Delaney, his wife, and his daughter, who were aboard a civil air- 
craft which crashed at Tarquinia, Italy, January 27, 1951, while enroute in a duty 
status to his post at the American consultate, Kuala Lumpur, Malaya. 
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ROBERT FINLEY DELANEY 3 


The Delaney family was traveling aboard a plane that belonged to Alitalia, an 
Italian national airline, flying from Paris to me. From Rome they were to 
proceed via BOAC to the Orient. Passage, including the Paris-Rome leg, had 
been purchased by the Department’s travel section under travel authorization 
1-23032, dated November 17, 1950, at the BOAC Washington office. The unused 
tickets were returned to the Department under cover of Embassy office memoran- 
dum of November 19, 1952. 

The litigation resulting from the injuries to Mr. and Mrs. Delaney and the 
death of their daughter has now been settled. The sum of $9,600 was awarded 
for the death of the child and the 25 percent permanent disability which Mrs. 
Delaney suffered. Under the terms of the insurance contract protecting the air 
company, no provision was made to cover the mental anguish, psychological loss, 
suffering, injuries, and incapacitation that the Delaneys endured. Since the air 
company filled the letter of the law, as required by international civil air agree- 
ment, no recourse to Italian law could be made. However, the airlines have re- 
fused to make good the Delaney baggage loss due to the fact that under the 
Warsaw civil air agreement (the binding contract) no baggage reimbursement is 
compulsory if the accident is adjudged to be an act of God. The Italian Govern- 
ment investigating panel adjudged the crash as due to an act of God. (In this 
connection there is attached a letter from Alitalia stating that reimbursement for 
baggage loss will not be made.) 

There is enclosed also a certified inventory of the equipment and luggage which 
Mr. Delaney had carried aboard with him. The inventory includes an estimate 
of the fair market value ($10,793) at the time of the accident. Most of the 
possessions were new and unused since a wardrobe had to be purchased specifically 
for 2 years’ duty in a tropical climate. Because the loss was complete, the fair 
market value immediately following the crash was zero. 

Since it is not possible for Mr. Delaney to recover his loss from the carrier, 
and since he was in an official status under travel orders when the crash occurred, 
Mr. Delaney requests the Department to seek reimbursement for him through 
the provisions of the Secretary's contingency fund for emergencies arising in the 
diplomatic and consular service. Should this procedure not be possible, Mr, 
Delaney requests the Department to seek reimbursement through the submission 
of a bill of relief to the Congress. The Embassy wholeheartedly supports this 
request. 

Mr. Delaney has asked the assistance of his Representative, Joseph W. Martin, 
Jr., Speaker of the House of Representatives, in this matter, and Mr. Martin’s 
interest in the Department’s request, should it go before Congress, is assured. 

Mr. Delaney is eligible for home leave January 30, 1953. It is expected that 
he will be assigned to the Department. 

Baggage tags covering the luggage are in the possession of Mr. Delaney and 
will be furnished upon request. 


[Translation] 


Urricio pi CooRDINAMENTO PER I Riscurt AERONAUTICI, 
Rome, January 18, 1958, 
To the United States Embassy, Consular Section, Rome: 


In accordance with the request made to us we herewith declare to this Consular 
Section that no indemnity has been paid to Mr. and Mrs. Robert Delaney for the 
loss of their baggage following the accident which occurred on January 27, 1951, 
outside Civitavecchia to the plane /-Dalo of Soc. Alitalia on which Mr. and Mrs. 
Robert Delaney were traveling as passengers on the Paris-Rome flight. 

No indemnity has been granted to Mr. and Mrs. Delaney as the aceident was 
due to outside factors which did in no way involve the responsibility of Alitalia 
Transport Co 

Yours sincerely, 


U. C. R. A, 
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ROBERT FINLEY 


DELANEY 


Inventory of baggage carried by Robert F. Delaney (en route from Department of 


State, Washington, to American Consulate, Kuala Lumpur, Malaya) Jan. 27 


1951 


Item 


Dresses 


Shoes 
Formals 
Skirts 
Blouses. 
Stockings 
3ras 

Pants 

Slips 
Garter belts 
Girdles 
Suits 

Hats 
Raincoat 
Umbrella 
Coats 
Rubbers 
Boots 
Perfume 
Jewelry and box 


Sports clothing 
Nightgowns 

Robes 

Slippers 

Sweaters (cashmere 
Jacket 

Cosmetic 

Toilet articles (2-year su 
Gloves 

Scarf 


Pocketbooks 

Evening bag 

Curreney 

Pen and pencil set 
Beach bag 

Hand kerchief 

Compact 

Glasses (sun and reading 


Miscellaneous items (sewing } 


knacks for house 
Personal photographs 
Cigarettes 


Clothes hangers (special troy 


Tropical equipment 
Luggage (10 pieces total 
Gifts 

Stationery and lead 
Clock 

Topcoat 

Gloves 

Raincoat 

Scarf 

Shoes 

Rubbers 

Overshoes 
Stockings 

Hats 

Suits 


Shirts 

Ties 
Underwear, top 
Shorts 

Tuxedo 


Plastic clothes bags 
Swimsuits 

Dinner jacket 
Cummerbund_. 

Dress shirts... ii 
Dress studs and links 


Bow ties (dress, black and maroon) 





When purchased 


10, 1951, $600; 10, 1949, $300; 
2, 1950, $80; 3, 1948, $120. 

3, 1949; 3, 1951 

3, 1951, $225: 1, 1950, $50 

3, 1951, $40; 2, 1950, $30... 

6, 1947-48; 1, 1949; 3, 1951 

8, 1951; 7, 1950 

6, 1949; 2, 1051 

5, 1950; 5, 1948; 5, 1949 


3, 1951: 2, 1949; 5, 1948 
1, 1949; 1, 1951 

1, 1950; 2, 1951 

1, 1948; 1, 1951 

1, 1951; 1, 1950 

1951 

1951 

1, 1948; 1, 1950 

1, 1951; 1, 1948 

1951 


Box, 1948, $10; jewelry, 1949, 
$00; jewelry, 1950, $40 


1951 

1, 1950; 2, 1951 
1, 1951; 1, 1947 
1, 1951; 1, 1948 
? 1951: 1, 1940: 1, 1949 
1951 

1951 

1951 

1, 1951; 2, 1949 
1, 1951; 2, 1948 
1949 


1, 1948; 1, 1951 
1, 1951; 1, 1950 
1951 
1950 
1951 
20, 1947-49; 5, 1951 
19%) 


Sun, 1951; reading, 1948 


l 
151 
151 
51, $300: 1949, $200 
51 
51 


4, 1951; 4, 1949 
1948 
1947 
10, 1951; 10, 
1950 

1948: 5, 1951 


1947; 5, 1950 


16, 1947; 10, 1948; 10, 1951 
25, 1947-48; 5, 1951 

&, 1949; 12, 1951 

&, 1949; 12, 1951 


1951 


1951 
1951 
1951 
195) 
1, 1947; 3, 1951. 
1947. 
1951. 
1951. 
1981 


oe aay 
Box, 1943: jewelry, 1947 


~ 


| 
Quantity (|Unitprice| Total 


25 } $900. 


6 pairs 105. 
4 275, 
5 70. 
10 100. 
15 pairs 30, 
8 $4.00 $2 
10 a0 
2 3. 00 6 
3 26 
2 195 
l 35. 00 35, 
] 17. 00 17 


2 pairs 4. &O 


1 pair &. OO &. { 


2 $25. 00 a 


100 
2 at) 


1 pa 15 


x 


pair 
pau ? 


25 pairs 50 
, 


& pairs « 
l 
j 


6 (1 wool, 5 300 


tropieal 


t 


a i ee OD 
4 
x Ns 


9 


fy 


i) 
ww 


5. 00 


Oo 


wa) 


, oO 


tn 
oo 
OO 
ww 
i”) 
oO] 
Oo 
tA? 
i) 


oo 


1.00 


00 


45. 00 


00 


5.00 


i 
OO 


UO 
OO 
00 
00 
00 
OO 


. OO 
. 00 
. 00 


00 


. 00 
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Inventory of baggage carried by Robert F. Delaney (en route from Department of 
State, Washington, to American Consulate, Kuala Lumpur, Malaya) Jan. 27, 


1951—Continued 





Item 


When purchased 





Sports shirts 
Sweaters (male). 
Pajamas 

to be 

Slippers 
Smoking jacket 
Slacks 


Sports jackets 


Shoe trees (male and female 


rraveling shaving kit 


Toilet equipment (2-year supply 
{uly ’ ‘ 


Toilet case 
Cigarette ease 
Cigarette lighter 
Pants hangers 
lie rack 
Suspenders 


Belts 


Handkerchiefs 





11a } nent and 
edicine 2-year supply 
a rf ards and cas 
W twatch strap 
Adadre book 
(ria sun and reading 


l)ress 


Bottle warmer 
Baby bag 

Baby tolletries (2-ve 
Baby medicine 
Blankets 


Buntings 


Shirts 
roy 
Sheets 
Nighteow 
lotal 


9 
l, 


Professional books and paper 


1943 


1, 1947; 


1945 


1, 1947; 
1, 1947 


1951 
1949 
1951 
1951 
1945 
1046 
1950 


1¥50 


1, 1949 


1947 


1949-5 


1947 


1950 
ive 


{O51 
i 


1945 

1ud4 
1946 
1046 
1¥46 
1046 
1¥4h 
1044 
1950 


1D 


1M) 
19 

1950 
10m) 
1950 
1950 
19451 


1951 


1951 
OM) 


1QA0 


1950 
18% 
1950 
1040 


O50 


1947; 7, 
1949; 1, 1951 
| 2, 1947; 4, 1951 


3, 195 
2, | 


1951 


1, 1951 


51 
951 


O 


2th Sw te 


Armor 


Unit price| Totales 


00 
00 
00 


. 00 


00 
00 
00 
00 


2.00 
5. 00 


a 


OO 
OO 
00 


00 
i) 


OO 
OO 


oo 


5. 00 


x 


i 


5 


OO 
Oo 


O00 


00 
uw 
oo 


» OO 


tH) 


5. 00 


() 


5. 00 


00 
00 
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Ist Session 


84TH CONGRESS t HOUSE OF REPRESENTATIVES i REPoRT 


No. 126 








LEILA PARK 





Marcu 8, 1955.--Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 1971] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1971) for the relief of Leila Park, having considered the same, 
reports favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike out “$858.95’ 

end of the bill add: 
: Provided, That no part of the amount appropriated in this Act in excess of 10 
per centum thereof shall be paid or delivered to or received by any agent or attor- 
ney on account of services rendered in connection with this claim, and the same 
shall be unlawful, any contract to the contrary notwithstanding. Any person 
violating the provisions of this Act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding $1,000. 


and insert “$534.95”. At the 


An identical bill was favorably reported by the committee in the 
83d Congress, and passed the House in that Congress; but no action 
was taken by the Senate. 

The facts are fully set forth in House Report No. 17 of the 83d 
Congress, Ist session, which is appended hereto, and made a part of 
this report. Your committee concurs with the former recommenda- 
tion. 


{H. Rept. No, 17, 83d Cong., Ist sess.] 


‘he purpose of the proposed legislation is to pay Leila Park, 1110 South Fifth 
Street, Waco, Tex., $534.95, in full settlement of her claims for reimbursement of 
expenses caused by the negligence of an Air Force sergeant while driving an Air 
Foree truck on or about March 1, 1952. The Air Force truck was driven into 
Miss Park’s automobile while it was parked by the curbing on a street in 
Waco, Tex. 
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2 LEILA PARK 


STATEMENT OF FACTS 


“The facts disclosed by the investigation show that on Mareh 1,.1952, Sgt Eldon 
R: 'Ermest, without authority, drove an Air Force 7'4-ton '6-by-6 (0-2 ‘wrecker 
from the Waco Municipal. Airport, Tex., into the city of Waco, where he collided 
with Miss Park’s automobile, which was parked on a street. No one was injured. 
The lower of two estimates for the repair on Miss Park’s automobile was $858.95. 
The records in this Department indicate that she had no insurance to cover the 
cost of repairs. 

Miss Park promptly filed a claim in the amount of $858.95 under the Tort 
Claims Act (28 U. 8S. C. 2672). Her claim vas investigated by a claims officer 
of the Air Force, who came to the conclusion that Miss Park did not have a claim 
cognizable under the Tort Claims Act because Sergeant Ernest was not at the 
time of the accident “acting within the scope of his office or employment,”’ which 
is a condition precedent to recovery under the act. ‘This conclusion was affirmed 
by the staff judge advocate of the San Antonio Air Materiel Area. There is no 
ether statutory. authority available: to this Department whereby .Miss Park's 
claim can be considered 

The evidence establishes that the property damage sustained by Miss Park was 
in no way caused by any faultor negligence on her part. The damage was 
caused solely by the negligence of the airman who took the Government vehicle 
without authority 

The file indicates that the actual cost of repairs on Miss Park’s automobile 
amounted to $534.95. The committee is of the opinion that this is the amount 
to which she is entitled, and not the amount of $858.95 as set forth in the bill 

The bill is amended accordingly: and favorable consideration of the bill, as so 
amended, is herebv recommended 


DEPARTMENT OF THE AtR Force, 
OFFICE OF THE SECRETARY, 
Washington, September 3, 1952 
Hon. EMANUEL CELLER 
Charrmar.,,.Commatiee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuairman: [ refer to your request for the views of the Air Force 
with respect to H. R. 8425, a bill for the relief of Lelia Park 

The purpose of H. R. 8425 is to authorize and direct the Secretary of the Treas 
ury to pay the sum of $858.95 to Lelia Park in full settlement of all her claims 
against the United States for property damage sustained when Sgt. Eldon R 
Ernest negligently drove an Air Force truck into Miss Park’s automobile on March 
1,1952. ‘The! ill states that Sergeant Ernest was not acting within the scope of 
his employment at the time of the collision. 

The facts disclosed by the investigation show that on March 1, 1952, Sgt. Eldon 
R. Ernest, without authority, drove an Air Force 7'$-ton 6-by-6 C—2 wrecker from 
the Waco Municipal Airport, Tex., into the city of Waco, where he collided with 
Miss Park’s automobile, which was parked on a street. No one was injured 
The lower of two estimates for the repair on Miss Park’s automobile was $858.95 
The records in this Department indicate that she had no insurance to cover the 
cost of repairs. 

Miss Park promptly filed a claim in the amount of $858.95 under the Tort 
Claims Act (28 U.S. C. 2672). Her claim was investigated by a claims officer of 
the Air Force, who came to the conelusion that Miss Park did not have a claim 
cognizable under the Tort Claims Act because Sergeant Ernest was not at the time 
of the accident “‘acting within the seope of his office or employment,’’ which is a 
condition precedent to recovery under the act. This conclusion was affirmed by 
the staff judge advocate of the San Antonio air materiel area. There is no other 
statutory authority available to this Department whereby Miss Park’s claim can 
be considered. 

The evidence establishes that the property damage sustained by Miss Park 
was in no way caused by any fault or negligence on her part. The damage was 
caused solely by the negligence of the airman who took the Government vehicle 
without authority. 

The Air Force is of the opinion. that the United States is not legally liable in 
this case. Whether or not Miss Park should be reimbursed for the damage she 
sustained is therefore considered to be a matter solely within the discretion of 
and for final determination by the Congress. Accordingly, this Department 
respectfully refrains from making a recommendation with respect to the enact- 
ment of the legislation. 
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The Bureau of the Budget, while interposing no objettion to the submission 
of this report, has advised that it is of the opinion that the facts and circum- 
stances surrounding the loss sustained fully warrants an award to the claimant 
in the amount stated in the bill. 

Sincerely yours, 
James P. Goong, 
Deputy for Manpower and Organization. 


RicHeyY, SHEEHY & TEELING (LAwyYsERs), 
Waco, Tex., June 6, 1962. 
Hon. W. R. Poaae, 
Member of Congress, House Building, 
Washington, D. C. 


Dear Bos: Miss Leila Park, of this city, has been in to see me and requested 
me to write you concerning damages done to her car by one of the soldiers here on 
the Longhorn maneuvers while driving a Government truck. I believe her unele, 
Will Edmund, has already written you something about this matter, and that 
you indicated to him that it would be necessary to introduce a private bill in 
order to secure payment of this claim. I presume you are already familiar in a 
general way with the details of this claim. To give you a complete picture of the 
facts, I am enclosing a letter dated May 29, 1952, which I received from the staff 
judge advocate at Kelly Air Force Base, where the claim has apparently been 
referred. This statement gives the full details as to how the claim arose. You 
will note from the statement in the letter that Sergeant Ernest, who was driving 
the Government truck when the accident occurred, was apparently authorized 
to drive this vehicle, because the letter states that he had been isntructed not to 
drive it except for emergencies. I presume, in the condition he was in at the time 
he got in this vehicle, he thought an emergency had arisen. 

At any rate, through his driving of this Government vehicle. Miss Park, who 
was entirely innocent in the matter, was caused severe financial damages by 
having her car badly wrecked. 

The actual costs Of the repairs on her car as a result of the accident were 
$534.95 plus $24 for a new tire, making a total cost of repairing damage done 
$558.95. In addition to this, she lost the use of her car for 2 weeks while it was 
being repaired. She uses her car in writing life insurance for Amicable Life. 

I do not know whether it would be best simply to present a bill authorizing 
payment of the actual cost of the repairs amounting to $558.95 or to include in 
addition the loss of 2 weeks’ use of this car, which she values at $150. This is a 
matter in which you are in a better position to judge than we are, and whatever 
you decide about it will be all right with Miss Park. 

I do not know what the Government’s policy in this matter is, but it seems to 
me there is considerable equity in favor of this claimant. 

Furthermore, Miss Park tells me that when they went out to the field after 
the accident there were no guards of any sort around the motor-vehicle pool. 

Anything that you can do to help further this claim will be greatly appre- 
ciated 

With personal regards and best wishes, I am 

Yours truly, 
Joun F. SHeeny. 
Enclosures. 


HEADQUARTERS, SAN ANTONIO ATR MATERIEL ARE x, 
Kelty Air Force Base, Tex., May 29, 1942. 


Re Claim of Leila Park, No. SAAMA/52-478 (amount, $858.95). 


Messrs. Ricnry, Suerny & Treeuinc, Lawyers, 
803-809 Liberty Building, Waco, Tez. 

GENILEMEN: Your letter of May 22 is acknowledged. It is inferred from your 
letter that Miss Park does not intend to appeal to the Secretary of the Air Force 
from the disapproval of her claim by the undersigned designee as she was notified 
by letter dated May 9, 1952. Accordingly, your letter is being considered as 
a withdrawal ot the claim from further administrative consideration by the Air 
Force. We are, therefore, forwarding you herewith the original and one copy of 
the claim filed by Miss Park and other supporting documents which she herself 
has furnished, as authorized by current Air Force claims regulations. Seid regu- 
lations prohibit furnishing claimants with reports of investigation or any other 
evidence not submitted by the claimants (par. 6e, Air Force Regulation 112-2, 
May 10, 1951). 





























4 LEILA PARK 


In order that Congressman Pi may have sufficient information on which to 
base the private relief bill, a detailed statement of the facts and circumstances of 
the accident and personnel involved is as follows: 

“At about 6 p. m. on March 1, 1952, Sgt. Eldon R. Ernest, AF-28667575, 
146th Installations Squadron, 146th Fighter Bomber Wing, at the time stationed 
at the Waco Municipal Airport, Tex., while under the influence of intoxicating 
liquors, drove an Air Force 1942 Federal 744-ton 6-by-6 C-2 wrecker (Air Force 
number: 54277) from the flight li.e at Waco Municipal Airport. No authority 
was given Sergeant Ernest to drive the wrecker, and he was not on a mission 
for the United States Government, but wrongfully took the truck from its normal 
parking place in front of the tents occupied by the crash crew on the flight line, 
and drove it off on a purely personal mission for himself and frolic of his own. 
Sergeant Ernest had been instructed on or about February 15, 1952, by his com- 
manding officer, First Lt. Harry C. Coulter, USAF, not to drive the wrecker 
except for emergencies on the airport. 

“While driving on the base, Sergeant Ernest picked up Pfc. James C. Shipman, 
AF-—14417806, also of the 146th Installations Squadron, and proceeded in the 
wrecker off the base and into the city of Waco, Tex. The wrecker was then 
observed by two witnesses proceeding south on North Eighteenth Street in Waco, 
in an erratic manner. At about 6:20 p. m., the wrecker turned right off of North 
Eighteenth Street on West Avenue going west about 100 feet and then back to 
the left on North Eighteenth Street going south. The speed of the wrecker at this 
time was estimated at 15 miles per hour. The streets were paved and wet, and 
the weight of evidence established that the weather was clear at the time. After 
the wrecker turned the above corner, it continued on over to the east side of North 
Eighteenth Street, striking the right rear side of a 1949 Chevrolet club coupe, 1951 
Texas license No. HP-6023, owned by claimant, Miss Leila Park, parked facing 
south at the east curb. The wrecker continued on pushing the Chevrolet up over 
the curb and into the lawn of the residence at 1105 North Eighteenth Street. While 
going over the curb, either the wrecker or the Chevrolet struck the left front 
fender of a 1950 Chrysler convertible, 1951 Texas license DR-9857, owned by 
Mr. H. C. Buchanan, llth and Weber Streets, Waco, Tex., and parked at the 
east curb of North Eighteenth Street facing north. The blow forced the Chrysler 
crosswise in the street with the front end facing east. 

“Neither the Chevrolet nor the Chrysler were occupied at the time of the 
impact. No one was injured. The wrecker backed off of the lawn into North 
Eighteenth Street almost immediately and proceeded south on North Eighteenth 
Street.. Extensive damage was done to the right side of the Chevrolet. The left 
front fender, grille, and bumper of the Chrysler was damaged. The wrecker, 
while proceeding back to the base, ran out of gas at the intersection of Airport 
and China Springs Road, and was parked there by Sergeant Ernest. Sergeant 
Ernest and Private First Class Shipman then abandoned the wrecker. The 
Municipal Airport, Waco, Tex., was utilized by the USAF organization to which 
the Government driver was assigned, in connection with participation in ma- 
neuvers of Operation Longhorn. The permanent home station of said USAF 
organization and the Government driver is George Air Foree Base, Victorville, 
Calif.’”’ 

We are sorry that it is not in order for this headquarters to furnish other papers 
in the case accumulated and collected by Government personnel, but trust 
that the inclosed papers and the foregoing statement of facts will be sufficient 
information upon which to predicate the bill. Should additional information be 
necessary, please advise, and we shall promptly transmit your request to Head- 
quarters, USAF, for decision. 

Sincerely, 
THomas D. Woop, 
Lieutenant Colonel, USAF, 
Staff Judge Advocate. 

Enclosure: Certificate of Waco Chevrolet Co 

File No. 
CERTIFICATE OF CLAIMANT'S DAMAGE 


1. The attached is an itemized statement covering necessary repairs to the 
1949 Chevrolet. club coupe (Styline Deluxe) owned by Miss Leila Park, 1110 
South 5th Street, Waco, Tex., made necessary as a result of an accident which 
occurred at 1105 North 18th Street, Waco, Tex., on 1] March 1952. 

II. (a) Original cost of property, $1,890.96; (6) date of purchase, June 6, 1949. 
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III. (a2) The fair market value of the above-described property immediately 
prior to the accident was $1,200. (6) The fair market value of the above-described 
property immediately after the accident was $600. (c) Difference in market 
value (before repairs) is $600. 

IV. (a) The salvage value of the replaced damaged parts is none. (b) Market 
value of vehicle after repairs is $1,200. 

V. The repair work as shown on attached itemized statement has been done, 
and the costs of repairs has not been paid in full. 

VI. My occupation is certified auto mechanic. I have been engaged in this 
occupation for the past 14 years and hereby certify that the attached itemized 
statement is just and correct. I further certify that this certificate is made with 
full knowledge that it is to be used as a basis for a claim against the United States 
of America. 

Dated this 24th day of March 1952. 

Waco CHEVROLET Co., 
Bert K.ueypas, Service Salesman. 

215 Norra 5ra, Waco, Tex. 
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84TH CONGRESS l HOUSE OF REPRESENTATIVES Report 
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GEORGE D. HOPPER 





Marcu 8, 1955 Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


To accompany H. R. 1989} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1989) for the relief of George D. Hopper, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by the 
Senate prior to adjournment. 

The facts are fully set forth in House Report No. 2646 of the 83d 
Congress, 2d session, which is appended hereto and made a part of 
this report. Your committee concurs with the former recommen- 
dation. 


{H. Rept. No. 2646, 83d Cong.] 


The purpose of the proposed legislation is to pay George D. Hopper, Foreign 
Service officer, class 1, American Foreign Service, retired, of Asheville, N. C., 
$710.28, in full settlement of al] his claims against the United States for reimburse- 
ment of the loss sustained by him while in the American Foreign Service in making 
payment of the amount of a certain trust fund to the proper parties after having 
paid the amount of such trust fund in Stockholm, Sweden, to an individual not 
entitled to such payment who subsequently confessed to being an impostor. 


STATEMENT OF FACTS 


The history of this proposed legislation is set forth in detail in the report of 
the Department of State dated March 6, 1930, which report is attached hereto and 
made a part of this report. 

After careful consideration, the committee concurs in the recommendation of 
the Department of State, and recommends favorable consideration of the proposed 
legislation. 

The report of the Department of State is as follows: 
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2 GEORGE D. HOPPER 


DEPARTMENT OF STATE, 


Washington, March 6, 19380. 
Hon. Ep. M. Irwin, 


House of Representatives. 


Srr: The Under Secretary of the Treasury has referred your letter of February 
6, 1930, to this Department for reply in regard to a bill, H. R. 7300, for the relief 
of George D. Hopper. It is noted that you desire information concerning the 
records of the Department in this case and you ask for an opinion as to the merits 
of the bill. 

It appears from the records of the Department that Mr. Hopper is desirous of 
receiving reimbursement by congressional authorization for $710.28, paid by 
him personally to individuals in Sweden to make good their loss of a legacy paid 
by him to the wrong persons while he was stationed at Stockholm in 1919. 

For your information there are enclosed copies of correspondence regarding 
the case, including information with respect to the arrangement by which Mr. 
Hopper made payments to the rightful persons mentioned in the legacy. 

Mr. Hopper, whose service record is meritorious, was required to make resti- 
tution by the Department and the commendatory manner and spirit in which it 
was done are deserving of attention by your committee, should it be disposed to 
consider reimbursing him. 

Very truly vours, 
5S. P. Corwin, 
Acting Secretary of State 


DEPARTMENT OF STATE, 
Washington, July 29, 1958. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Further reference is made to your letter of June 22, 1953, 
enclosing for the views of the Department of State a copy of H. R. 5844, for the 
relief of George D. Hopper. 

It is noted that in this bill Mr. Hopper’s petition for relief is based on his affirma- 
tion that he was required to pay from personal funds to the rightful claimant the 
amount of a certain trust fund which had been previously returned to an individual 
at Stockholm, Sweden, who subsequently confessed to being an imposter. 

The Biographic Register of the Department shows that Mr. Hopper was 
assigned to Stockholm from November 1917 to December 1919. The fiscal 
records for that period have been destroyed pursuant to authority granted by the 
Congress for disposal of records under the conditions specified by House Report 
1831, 79th Congress, 2d session, dated Mareh 28, 1946. 

The Department is, therefore, without the necessary files upon which to formu- 
late an opinion as to the merits of the bill before your committee. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of State). 


—— 


AMPRICAN CONSULATE GENERAL, 
Stockholm, Sweden, March 3, 1921. 


Subject: What became of a share in an estate. 
The honorable the Szecrerary or Stare, 
Washington. 


Sir: I heve the honor to report that a check for $710.28 representing the share 
of Gustaf and Anna Carlson in the estate of their son who died in the United 
States, fell into wrong hands and the proceeds were dissipated with no prospect 
of recovery. From the history of the case as herein given the Department may 
be able to judge of the extent to which this office is responsible in the matter. 

On the 3d day of July 1918, a letter was received at this consulate general 
from Mr. Burton E. Canfield, of Bridgewater, Conn., executor of the estate of 
Charles Oscar Johnson, enclosing order from the probate court of the district of 
New Milford, Conn., commanding him ‘‘to pay and deliver over to Gustaf Carlson 
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and Anna Carlson’’ (father and mother of the deceased) ‘$355.14 each.” The 
order further directed that ‘‘said payment be made through Albert Halstead, Esq., 
American consul general at Stockholm, Sweden, and the said Albert Halstead, 
Ksq., is hereby authorized and empowered to receive said sums and to pay and 
deliver the same to the several persons named in this order.”” On the date of the 
receipt of the executor’s letter, i. e., August 8, 1918, this consulate general addressed 
a letter to Mr. Gustaf Carlson, Oscar Alsjéhlm, stating that information was 
required as to whether or not he ‘was the son of Charles Oscar Johnson, of Bridge- 
water, Conn., deceased,’’ and that he should send his certificate, under oath, or 
a certificate from his pastor to show the relationship. On the 18th of September 
another letter was addressed to ‘“‘Her Gust. Carlson, Osear, Alsjoholm,”’ stating 
that as no response had been received to the letter of August 8 he was requested 
to answer by return mail, with the information required. This letter was returned 
with an endorsement as follows: 

“In reply to the above letter | beg to state that my father Carl Victor Johansson 
about 5 years ago lived in Chicago, America. I do not know if he is still living. 
He went to America 21% years ago. He emigrated from Vissefjarda parish where 
he before resided. I have also two uncles in America, i. e., Carl Oscar Carlson 
and Johan August Carlson, both emigrated from Vissefjirda, and a sister, Astrid 
Meria Cerlson. Should you find from the above information that I am entitled 
to the inheritance in question I shall get from the pastor’s office evidence to the 
effect that my statements are true. 

“T herewith respectfully ask for information what I shall do in the matter.” 

On the 23d of August 1918, a letter was addressed by this consulate general to 
the pastor at Oscar, Mortorp, asking for information regarding the family of 
Charles Oscar Johnson of Bridgewater, deceased, who left as heirs his father 
Gustaf Carlson and his mother Anna Carlson of Oscar, Smaland. The letter 
letter concluded: 

* * * “We have written to Gust. Carlson, address Kroksjé, Alsjoholm, but 
find that he is not the right person.” 

To this letter addressed to the pastor no reply appears to have been received. 

I cannot find that anything further was done in this matter until the receipt 
on the 3d of May 1919, of another letter from Mr. Canfield stating that on July 3, 
1918, he sent a draft for $710.28 with the request that the consul general pay 
the same to Gustaf and Anna Carlson. The draft not having been paid by 
March 1, 1919, Mr. Canfield wished to know if it had been received. He was 
informed by this office, on June 13, 1919, that the draft referred to had never 
been received. On the 14th of July 1919, however, another letter was addressed 
to Mr. Canfield informing him that the draft had been mislaid in this office and 
had now been found; that payment would be made to the heirs and receipts 
forwarded as soon as they could be obtained. ‘Herr Gustaf Carlsson, Oscar, 
Smaland,”’ was again written to July 18, 1919, informing him that a check for 
$710.28 had been received and was ‘‘to be paid to you and Miss Anna Carlson 
being your shares in the estate of the deceased Charles Oscar Johnson.” The 
letter further stated that the duplicate receipts that were enclosed would have 
to be signed before a notary public and returned to this office after which the 
check would be sent. Without further inquiry, on the 3lst of July 1919, a letter 
was addressed to Gustaf Carlson, Oscar, Smaland, as follows: 

“Referring to my letter of the 18th inst., I beg to thank you for the receipt 
you have sent to this office. Enclosed find check for $710.28, properly endorsed.” 
There is on file a receipt, dated Oscar, Smaland, July 28, 1919, copy of which 
follows: 

“We herewith acknowledge the receipt of a check for $710.28, in payment for 
our shares in the estate of Charles Oscar Johnson, received through the American 
consulate general, Stockholm.” 


cog 


This was signed “Gustaf Karlsson” and was witnessed and sealed by Axel Hogsell, 
landsfiskal of the Nybro District, but it is to be observed that no request was 
made that Anna Carlson sign the receipt, nor was her name mentioned in the 
receipt. No apparent effort was put forth to ascertain why Anna Carlson, for 
whom half of the amount was intended, had taken no part in the transaction. 

Mr. Canfield was notified on the Ist of August 1919, of the delivery of the 
check, and receipt as above mentioned was enclosed. 

My connection with this affair began about the middle of January last when the 
daughter of the man who should have received the check called at this office in 
company with a gentleman and caused a very unpleasant scene in the reception 
room which at the time was crowded with visitors. She loudly demanded im- 
mediate payment of the $710.28 which belonged to her father. Up to that mo- 
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ment, I knew nothing whatever of the transaction but examining the records I 
discovered considerable correspondence relating to it. I informed her of the fact 
and told her that another man of the same name as her father had obtained posses- 
sion of the letter and had used the check enclosed for his own use and benefit. 
Both the lady and the gentleman then became violent—they were unsparing in 
their denunciation of this office, claiming that we had defrauded the lady’s father, 
and so forth. To which I replied by ordering the gentleman out of the office 
and giving the lady again a full explanation of the matter and assuring her that 
I would use every effort to bring about the return of the money from the man who 
had received it. I immediately wrote to Gustaf Karlsson demanding the return 
of the money, informing him that he must have known that he had no possible 
right to it, but there was no response. Again I wrote him, this time by registered 
mail, and in due course received a card signed by him from the post office which 
assured me that my letter had been delivered. A letter was received from Karls- 
son on the Ist instant, reading as follows: . 

“In reply to your letter I beg to state that I have sent you receipt for the money 
as I was requested to do by the consul general. It is now 144 years since I re- 
ceived the money and I have spent it for my support and for that reason am un- 
able to return it to the consul general even if it were a mistake on your part.” 

Possibly the man Karlsson will be prosecuted by the post office authorities who 
have been fully advised of the facts in the case. It is hardly possible, however, 
that the money can ever be recovered, inasmuch as the man appears to be a 
laborer. I have also written the ‘‘landsfiskal’’ who witnessed the signature on the 
receipt from whom I have received this day a letter informing me that he has no 
recollection of the matter and fears that one of his clerks signed his name and 
affixed his seal—hence, I am this day sending him the original receipt and asking 
him for any remarks he may see fit to make. I have likewise addressed another 
letter to Gustaf Karlsson threatening him with prosecution in case he fails to 
return the $710.28 within a reasonable time. 

There can be no excuse for this man Karlsson—but that there was carelessness 
on the part of this office can hardly be disputed. The check for $710.28 was mailed 
without having had a receipt signed both by Gustaf and Anna Carlson, and after 
it was known to this office that the man Karlsson, with whom it had previously 
corresponded, was not the proper person to receive it. 

Undoubtedly there will be further trouble over this affair with the daughter of 
Gustaf and Anna Carlson, and I am submitting the entire matter for the consider- 
‘ation of the Department. Copies of the correspondence will be found attached. 

I have the honor to be, sir, 

Your obedient servant, 


D. I. Mureuy, American Consul General 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1995] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1995) for the relief of Mrs. John William Brennan, havin 

considered the same, report favorably thereon with amendments an 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Line 7, strike out “$10,000” and insert ‘$4,000’’. 

An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by the 
Senate prior to adjournment. 

The facts are fully set forth in House Report 1798 of the 83d Con- 
gress, 2d session, which is appended hereto and made a part of this 
report. Your committee concurs with the former recommendation. 


AACE 


{H. Rept. No, 1798, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is that the late John William Brennan, 
Sr. (Veterans’ Administration claim No. XC-813491), who died on September 
15, 1952, shall be held and considered to have had in effect at the time of his 
death United States Government life insurance in the amount of $4,000, and the 
Administrator of Veterans’ Affairs shall pay such insurance to Mrs. John William 
Brennan, widow of the said John William Brennan, Sr. 


STATEMENT OF FACTS 


On April 25, 1951, the veteran applied through the Jackson, Miss., Regional 
Office, Veterans’ Administration, for a policy of Government insurance. The 
office was busy and he could not obtain on that day a physical examination. He 
returned home that same day, and a private physician conducted the examina- 
tion, and the application, doctor’s certificate, and the first premium was forwarded 
to the Veterans’ Administration at Washington on the next morning, April 26, 
1951. 
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Under the law there was a deadline set as of April 25, 1951, and inasmuch as 
the application, premium, and doctor’s certificate were not mailed until the next 
day, the Veterans’ Administration holds that there was no insurance covering 
the veteran when he died on September 15, 1952. The premium was returned 
to him, and whether or not he cashed the check the record does not disclose. 

There is only one question involved, although the Veterans’ Administration 
said that the applicant might not have passed the examination for insurance. 
This seems farfetched, as the doctor who made the examination certified that the 
veteran’s health was good. 

The one question is: Merely because the law fixed an arbitrary date, April 25, 
1951, as the last day on which the application could be accepted, and the applica- 
tion was not mailed until the next day, has this committee, sitting as a court of 
equity and justice, the power and authority to say that the application was made 
in time, and that the strict letter of the law should be waived? This committee 
does have that authority if it believes that justice cannot be obtained otherwise. 

In the case of veterans we should look to the justice of the situation, and not the 
cold letter of the law. For that reason we recommend passage of the bill. The 
Veterans’ Administration is afraid of precedent, but it would be hard to find 
another case in which the application was made on the proper date, but because of 
the rush of business in the regional office, the applicant could not be examined. 
If he had been examined at the regional office on the day he made out his applica- 
tion, this case would not be here. The veteran did the next best thing to comply 
with the law. He went back home immediately and had his local doctor make the 
examination and mailed the letter the next day. No other similar case could be 
imagined which would carry ali the details of this case. 

The record shows that Brennan applied for only $4,000 insurance, so the bill 
has been amended accordingly. 

Therefore your committee recommends favorable consideration of the bill as 
amended. 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., November 2, 1953. 
Hon. Cuauncey W. Reep, 
Chairman, Commitee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Reep: Further reference is made to your letter requesting a report 
by the Veterans’ Administration relative to H. R. 6784, 83d Congress, a bill for 
the relief of Mrs. John William Brennan, which provides as follows: 

“That the late John William Brennan, Senior (Veterans’ Administration claim 
numbered XC~813491), who died on September 15, 1952, shall be held and 
considered to have had in effect at the time of his death United States Government 
life insurance in the amount of $10,000, and the Administrator of Veterans’ Affairs 
shall pay such insurance to Mrs. John William Brennan, widow of the said John 
William Brennan, Senior.”’ 

The records disclose that John William Brennan (XC~813491) enlisted in the 
Army of the United States on September 7, 1918, and was honorably discharged, 
by reason of demobilization, on December.18,.1918. 

While in service, Mr. Brennan was issued yearly renewable term insurance, in 
the amount of $10,000, under cértificate T-4020407. Effective June 1, 1927, he 
converted this insurance to two $5,000 5-year convertible term plan policies of 
United States Government life insurance under K~634338 and K~655717. On 
September 16, 1932, he requested that the latter policy be separated into a $3,000 
and a $2,000 policy. Accordingly, K-655717 was reduced to $3,000 and he was 
issued policy K-—934328 in the amount of $2,000. All three policies lapsed 
effective December 1, 1933, for nonpayment of premiums due on that date. 
Extended insurance protection under the three contracts expired on December 
29, 1933. 

Under postmark date of April 26, 1951, the veteran submitted an application 
for United States Government life insurance on the 5-year level premium term 
plan in the amount of $4,000 together with a remittance of $12.24, constituting 
the first month’s premiums on such insurance. In his application, Mr. Brennan 
designated his wife, Lois Ainsworth Brennan, as principal beneficiary, and his 
sons, John W. Brennan, Jr., and James F. Brennan, as contingent beneficiaries of 
the insurance. The application was assigned number K-1233981. Although 
part II, statement of applicant, and part III, physical examination report, of the 
application, as well as insurance Form 739c, supplement to application for insur- 
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ance—to accompany remittance, were dated April 26, 1951, part I of the applica- 
tion was dated April 25, 1951. 

Section 619 of the National Service Life Insurance Act of 1940, as added by 
section 10 of the Insurance Act of 1951 (65 Stat. 35; 38 U. 8. C. 820), provides in 
part as follows: 

“Sec. 619. On and after the date of enactment of the Insurance Act of 1951 
[April 25, 1951] except as otherwise provided in section 12 thereof, * * * no 
National! Service life insurance or United States Government life insurance shall 
be granted to any person under the provisions of the National Service Life Insur- 
ance Act of 1940, as amended, or the World War Veterans’ Act, 1924, as amended, 
* * * Provided, That the foregoing shall not be construed to prohibit the grant- 
ing or issuing of National Service life insurance or United States Government life 
insurance in cases in which acceptable applications accompanied by proper and 
valid remittances or authorizations for the payment of premiums have on or 
before the date of approval of this amendatory Act, been received by the Veterans’ 
Administration, or which have, on or before said date, been placed in the mails 
properly directed to the Veterans’ Administration, or been delivered to an author- 
ized representative of any of the uniformed services.” 

The mentioned section 12 of the Insurance Act of 1951 (65 Stat. 38; 38 U.S. C. 
851, note), reads: 

“Sec. 12, Nothing contained in part I or part II of this Act shall be construed 
to cancel or restrict any rights under insurance contracts issued on or prior to the 
date of this enactment.” 

With respect to the quoted portion of section 619, the Administrator of Veterans’ 
Affairs determined that as long as an application for United States Government life 
insurance or national service life insurance and a valid remittance or authorization 
for the payment of premiums had been made within the time limit prescribed by 
the statute but the required physical examination was not made or completed, the 
Veterans’ Administration could process the application in the manner customarily 
followed prior to the enactment of the Insurance Act. of 1951, and the applicant 
would be afforded an opportunity to take the necessary physical examination or 
to complete the same. 

By letter dated May 31, 1951,:Mr. Brennan was advised that in view of the 
above-quoted provisions of law and the fact that his application for insurance 
and premium remittance were not mailed on or before April 25, 1951, the Veterans’ 
Administration was without authority to consider his insurance application. 
Thereafter, Mr. Brennan explained that he was unaware of any “deadlinel’.on 
United States Government life insurance applications when he visited the Vet- 
erans’ Administration Regional Office, Jackson, Miss., on April 25, 1951, where an 
emplovee of that office prepared a portion of the insurance application for him, 
He stated that due to the rush of business that day at the regional office, he was 
advised to return to his home and be examined, and that he was so examined by a 
private physician the following morning and mailed the application immediately 
thereafter . 

By letters dated September 5, 1951, and October 17, 1951, the Veterans’ 
Administration advised the veteran and his representative that notwithstanding 
his explanation, since his insurance application and the initial premium payment 
were not forwarded to the Veterans’ Administration until after April 25, 1951, the 
requirements of the statute were not met and the Veterans’ Administration was 
precluded from issuing United States Government life insurance to him. The 
$12.24 remittance which accompanied the application, as well as several other 
unapplied remittances forwarded by Mr. Brennan in payment of premiums on the 
disapproved contract, were refunded to him. While the Veterans’ Administration 
regrets that the rush of business at the Jackson Regional Office on April 25, 1951, 
may have precluded a physical examination of Mr. Brennan on that date, his lack 
of insurance should not necessarily be attributed to that situation, in view of the 
medical aspects of the case as discussed hereinafter. 

On October 13, 1952, the Veterans’ Administration was advised, in connection 
with another matter, that the veteran had died on September 15, 1952. Although 
Mrs. John William Brennan has not filed a formal claim for settlement of United 
States Government life insurance, the Veterans’ Administration has on two 
occasions, in response to inquiries forwarded in her behalf, considered the case 
and advised that for the reasons stated above, there is no authority whereby her 
husband’s application may be favorably considered so as to establish insurance. 

It may be noted that a review of the medical evidence of record reveals that 
Mr. Brennan suffered from increased blood pressure and pulse rate of long stand- 
ing to a degree, in several instances, greater than can be considered consistent 
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with good health and beyond the acceptable limits for insurance purposes. If 
he had directed an acceptable application for insurance to the Veterans’ Admin- 
istration on or before the delimiting date of April 25, 1951, it would have been 
mandatory, in view of the listed impairments, that supplemental electrocardio- 
gram and fluoroscopic tests be obtained to include a special examination of the 
heart. The results of these special examinations would have determined whether 
he met the good health requirements for issuance of the insurance. No electro- 
eardiogram, fluoroscopic, or special examination of the heart accompanied the 
routine examination for msurance submitted by Mr. Brennan. Accordingly, 
even though an acceptable application for msurance had been directed to the 
Veterans’ Administration on or before April 25, 1951, it is reasonably doubtful 
that Mr. Brennan would have favorably met the good health requirements for 
Government insurance purposes, in the light of his previous physical impairments 
and his age. In this connection. it may be noted that the Veterans’ Administra- 
tion, on two previous occasions, rejected applications of Mr. Brennan for United 
States Government life insurance because of high blood pressure and rapid pulse 
rate. The last rejection was in 1934. 

For the information of the committee, Mrs. Brennan was awarded death 
pension, as the unremarried widow of John William Brennan, in the amount of 
$48 per month, effective the day following the date of her husband’s death. In 
addition, she has received an allowance of $150 for the veteran’s funeral and 
burial. 

H. R. 6784, if enacted into law, would hold and consider that John William 
Brennan had in effect at the time of his death United States Government life 
insurance in the sum of $10,000 and would require the Administrator of Veterans’ 
Affairs to pay such insurance to his widow, Mrs. John William Brennan. In this 
connection, it should be noted that in his application postmarked April 26, 1951, 
the veteran requested that he be, issued $4,000 United States Government life 
insurance. Since it is clear that Mr. Brennan’s death (from gunshot wound by 
his own hand, accident or suicide not known) is not traceable to the extra hazards 
of military or naval service, the United States Government life insurance fund 
(a trust fund for the benefit of policvholders and their qualified beneficiaries) 
would become obligated for the liabilit.es which would arise thereby. This 
interpretation is inevitable by the absence of anv provision in the bill, or in the 
existing law, authorizing payment of such liability from the military and naval 
insurance appropriation. In view of the contract rights of existing policyholders, 
it is questionable constitutionally whether their rights may be impaired by the 
liability which the bill would establish. 

The Veterans’ Administration is not aware of any justification for the payment 
to Mrs. Brennan of the gratuity proposed by H, R. 6784. Enactment of the 
proposed legislation would be discriminatory in that it would single out the 
individual case of Mrs. John William Brennan for special legislative treatment to 
the exclusion of other cases which must be denied where similar circumstances 
exist. Further, enactment of the bill might set a precedent for requests for like 
treatment of similar cases. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the ‘Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
H. V. Hiciry, Administrator. 


AFFIDAVIT 
State or Mississiprt, 
Lincoln County: 

Personally came and appeared before me, the undersigned, Royce KR. Hart, 
clerk of the chancery court of Lincoln County, Miss., the within named—Mrs. 
Lois Ainsworth Brennan, widow of John William Brennan, Sr., deceased, who 
having been by me first duly sworn according to law on oath states the following, 
to wit: 

My husband, John William Brennan, Sr., who at the time of his death was 
engaged in the real estate business, having his place of business on the second 
floor of the Cohn Building, and lived with me as his wife at 212 North First Street 
in the city of Brookhaven, Lincoln County, Miss.; that in the year 1951 and partic- 
ularly in the month of April 1951, Mr. Brennan was enjoying the best of health; 
he was a very active citizen in the business and social life of Brookhaven, Miss, 
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Your affiant states to be true that on April 25, 1951, Mr. Brennan went to the 
Veterans’ Administration, at Jackson, Miss., to be examined for reinstatement of 
his Government life insurance. On said date, April 25, 1951, when he reported 
to the Veterans’ Administration, Jackson, Miss., for this examination he was 
informed that due to rush of business it was impossible for them to give him the 
examination and to return to Brookhaven, Miss., and have his physician conduct 
the examination and it would be perfectly all right for him to forward the examina- 
tion and necessary papers on the next day, April 26, 1951. My husband, John 
William Brennan, Sr., came home on the evening of April 25, 1951, and on the 
next morning called on Dr. J. R. Markette who conducted the examination 
required and was mailed for transmittal to the Veterans’ Administration on the 
morning of April 26, 1951, the postmark bearing said date, April 26, 1951, at 11:30 
a.m. These statements have been made during the lifetime by my said hus- 
band, John William Brennan, Sr., to the Veterans’ Administration over his 
signature, 

Your affiant further states to be true and correct that during his entire life- 
—s Mr. Brennan was in good health and particularly so in the month of April 
A. D. 1951. 

In conclusion, your affiant, states that she is entitled to be paid the insurance 
by the Veterans’ Administration or the premiums paid by her said husband, John 
William Brennan, Sr., during his lifetime be refunded to her, as his widow, the 
beneficiary under the insurance policies; his last will and testament wherein she 
was bequeathed all of his property, real, personal and mixed and also naming her 
as his executrix without bond, under said will and testament filed in the office of 
the clerk of the chancery court and his said estate having been duly administered 
upon by her as executrix in the chancery court of Lincoln County, Miss. 

Lois AINSWORTH BRENNAN. 

Sworn to and subscribed before me on this the 8th day of April A. D. 1954. 


[SEAL] ; Royce R. Hart, 
Chancery Clerk, Lincoln County, Miss. 


AFFIDAVIT 
STATE oF MIssIssiPPt, 
Lincoln County. 

Personally came and appeared before me, the undersigned Royce R. Hart, clerk 
of the chancery court of Lincoln County, Miss., the within named—W. W. God- 
bold, Sr., mayor of the city of Brookhaven, Miss., J. W. McGrath, owner and man- 
ager of McGrath’s and L. 8. Whittington, insurance agent, all being adult resident 
citizens of Brookhaven, Lincoln County, Miss., who having been by me first duly 
sworn according to law on oath state that they and each of them knew the late 
John William Brennan, Sr., of Brookhaven, Miss., who at the time ofthis death 
was engaged in the real-estate business and who resided at 212 North First Street 
in the city of Brookhaven, Miss.; that they came into contact with him daily over 
a period of many years; that Mr. Brennan was an active citizen in the business and 
social life of this community; that in the vear 1951 and particularly in the month 
of April 1951, Mr. Brennan appeared from all visible and outward observations 
to be enjoying excellent health; that they never knew Mr. Brennan to have 
suffered from any serious bodily or physical sickness and that in their opinion, from 
frequent contact and observation over a period of their entire lifetime, Mr. Brennan 
was in good health and particularly so in the month of April A. D. 1951. 

W. W. Gopso.p, Sr. 
J. W. McGrartn. 
L. S. WHiItrrincTon, 


Sworn to and subscribed before me on this the 8th day of April A. D. 1954. 


[SEAL] Royce R, Hart, 
Chancery Clerk, Lincoln County, Miss. 





APFIDAVIT 


STATE OF MISSISSIPPI, 
Lincoln County. 
Personally came and appeared before me, the undersigned, Royce R. Hart, 
clerk of the chancery court of Lincoln County, Miss., the within named Dr. J. R. 
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Markette who having been by me first duly sworn according to law on oath states 
the following to be true and correct, to wit: 

That he was well acquainted with the late John William Brennan, Sr., now 
deceased, and was his physician and the physician for his family for many years; 
that at the time of the death of John William Brennan, Sr., he came into contact 
with kim daily over a period of many years; that his office and clinic adjoins the 
residence of the late John William Brennan, Sr. 

Affiant states that Mr. Brennan was an active citizen in the business and social 
life of Brookhaven; that on the morning of April 26, 1951, Mr. Brennan called 
at his office and told him that he wished an examination for the purpose of 
reinstating his Government life insurance; that he reported to the Veterans’ 
Administration at Jackson, Miss., the day before, April 25, 1951, and was advised 
that it was impossible for them to conduct the examination due to rush of busi- 
ness and that it would be perfectly all right for him to return to Brookhaven and 
have his physician conduct the examination and to mail the same the following 
day, April 26, 1951. Your affiant states that he examined Mr. Brennan on said 
date, April 26, 1951, in the morning of said date, and your affiant states that 
Mr. Brennan was on said date in good health and his report on said examination 
should be on file in the Veterans’ Administration. 

J. R. Marxerre, M. D. 


Sworn to and subscribed before me on this the 8th day of April A. D. 1954. 


[SEAL] Royce R. Hart, 
Chancery Clerk, Lincoln County, at Brookhaven, Miss. 


CONGRESS OF THE UNITED STATEs, 
HovusE OF REPRESENTATIVES, 
Washington, D. C., May 14, 1954. 
Memorandum on H. R. 6784. 

Mr. John William Brennan, Sr., made application for United States Govern- 
ment insurance under Policy K—-1233981 on April 26, 1951, to be issued on the 
5-year level premium term plan and forwarded with his application a remittance 
of $12.24. The first page of the application was dated April 25, 1951, and the 
remainder of the application, including the report of physical examination, was 
completed April 26, 1951. 

The Veterans’ Administration denied his application on May 31, 1951, on the 
grounds that Public Law 23, 82d Congress prohibited favorable consideration. 

Publie Law 23 provides for the issuance of gratuitous insurance in the amount 
of $10,000 to persons serving in the United States armed services on or after 
June 27, 1950. Mr. Rankin introduced it as H. R. 1 on the Ist day of Ist session 
of the 82d Congress. 

An important provision of H. R. 1 prohibited the issuance of Government 
insurance on ex-servicemen after the enactment of H. R.1. The President signed 
H. R. 1 on April 25, 1951. Therefore, Brennan nor any other person eligible for 
insurance on April 25 was eligible on April 26. Naturally, Brennan and the 
Veterans’ Administration in Jackson, Miss., had no way of knowing that the 
President would sign H. R. 1 on the date Brennan visited the Veterans’ Admin- 
istration office, thereby stopping issuance of further policies. Public Law 23, 
82d Congress is attached. 

Subsequent to congressional approval—and prior to Presidential approval, 
Veterans Administration offices were swamped with applications for renewal of 
Government insurance policies, as well as reissuance of policies. This is under- 
standable inasmuch as veterans knew that such benefits would not be available 
after the President signed into law H. R. 1. 

Thus, Mr. Brennan was a victim of circumstances beyond his control. He was 
denied the same rights others obtained who were ahead of him in line at the Vet- 
erans’ Administration in Jackson on April 25, 1951. 

Mr. Brennan contended that he was advised to go home and have the physical 
examination made by a doctor in Brookhaven. This he did, on the morning of 
April 26, 1951, and mailed the competed application at 11:30 a. m., April 26. 

The following is quoted from a letter signed by R. J. Hinton, Director, De- 
pendents and Beneficiaries Claims Service, Veterans’ Administration, Washing- 
ton, D. C., and addressed to me under date of March 31, 1953. 

“It is regretted that the Veterans’ Administration employee, in question, 
erroneously informed Mr. Brennan with reference to the status of the application 
in this particular.” 





Se eee 














Je- 
ig- 


on, 
ion 








MRS. JOHN WILLIAM BRENNAN 7 


A copy of Mr. Hinton’s letter is attached. 

Due to a typist’s mistake, the figure of $10,000 appears in H. R. 6784 instead of 
the correct figure of $4,000. I should therefore like to suggest that the committee 
— H. R. 6784 by striking out $10,000 on line 7 and inserting in lieu thereof 

‘$4, iat 

It is in order to state that Mr. Brennan paid premiums until September 29, 1951, 
while exchanging letters with officials of the Veterans’ Administration insisting 
that his application be accepted. The Veterans’ Administration refunded in full 
his premiums on December 12, 1951. 

Mr. Brennan could not obtain relief through the Veterans’ Administration 
during his lifetime because of the strict interpretation of Public Law 23, 82d 
Congress. Now only Congress can grant relief to his wodow. 

Respectfully submitted. 


JoHN Betui WILLIAMS. 
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Marcu 8, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


|To accompany H, R. 2057] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2057) for the relief of Edwin K, Stanton, having considered 
the same, report favorably thereon, without amendment, and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by 
the Senate prior to adjournment. 

The facts are fully set forth in House Report No. 2307 of the'83d 
Congress, 2d session, which is appended hereto and made a part of 
this report. Your committee concurs with the former recom- 
mendation, 





fH, Rept. No. 2307, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to pay Edwin K. Stanton, of Atlanta, 
ia., $254. The payment of such sum shall be in full settlement of all claims of 
said Edwin K. Stanton against the United States arising out of losses he sustained 
while employed by the Fish and Wildlife Service, Department of the Interior, 
when his personal property was destroyed by a fire which destroyed the camp of 
such Service at the Klakas Lake stream weir in Alaska on September 21, 1948, 


STATEMENT OF FACTS 


The Department of the Interior, in its report dated Julv 23, 1952, which favors 
enactment of this proposed legislation, sets forth in detail the history of the bill 

A full statement of facts is also submitted by Mr. Stanton, which is attached 
to this report and made a part thereof. 

After careful consideration, the committee concurs in the recommendation of 
the Department of the Interior, and recommends favorable consideration of the 
bill. 

The report of the Department of the Interior is as follows: 
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2 EDWIN K. STANTON 


Unirep Srares DeparrmMent or THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 28, 1952. 
Hon: Emanuget Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cetier: Reference is made to your request for a report on 
H. R. 2835, a bill for the relief of Edwin K. Stanton. 

I recommend enactment of the proposed bill. 

The legislation would authorize and direct the payment to Edwin K. Stanton 
of Atlanta, Ga., the sum of $254 in settlement of all claims by Mr. Stanton against 
the United States arising out of losses alleged to have been sustained while em- 
ployed by the Fish and Wildlife Service as a weir attendant on the Klakas Lake 
stream in Alaska in the month of September 1948. 

According to the records of the Fish and Wildlife Service of this Department, 
@ camp was established in 1948 for the use of personnel attending the Klakas 
Lake stream weir on southwest Prince of Wales Island, Alaska. The camp con- 
sisted of a tent erected on a wooden frame of 2 by 2’s and a wooden floor. A 
fiy extended over the tent and over the area in front of the tent forming a porch. 
All gear including personal belongings of the personnel generally was stored 
inside the tent. A wood-burning stove was furnished for use as a space heater. 
The stove, described as a sheet metal rectangular box of about 10 by 24 by 8 inches, 
was placed on the lid of an oil drum that had been filled with several inches of 
gravel to insulate it from the floor. The stovepipe led out through an opening 
in the tent wall large enough to provide clearance of about 3 inches and thus 
prevent contact between the stovepipe and the tent wall 

The camp was utilized by two crews in succession from July 15 until it was 
destroyed by fire on September 21, 1948. During all that time the stove was used 
almost continuously beeause of cold wet weather conditions in this area. 

According to the claimant, Mr. Stanton, the fire occurred in the following 
manner: “At 1410 Mr. Brewington and Mr. Stanton went to the weir to make 
routine observations. At 1450 several shots were heard from the neighborhood 
of the campsite 1,000 feet downstream. Shortly thereafter a fusillade was heard 
from the same locality. Mr. Brewington and Mr. Stanton returned to the camp- 
site as quickly as possible to investigate and found the entire camp in flames and 
the ammunition in the tent exploding. By the time they were able to put out the 
fire by buckets of water from the stream 25 feet away the tent and the majority 
of gear were almost completely consumed by the fire. After salvaging what 
little gear was left, they investigated the cause of the fire. The wood floor of the 
tent was badly charred, but burned through only in the area underneath the small 
sheet metal wood stove. It was consequently assumed that the fire had started 
at this place 

“Tt was deduced that the constant fire had dried out the floor in the area directly 
beneath the stove and that the floor in that area was heated to the flash point 
despite the precautions of the insulation of the gravel and the oil drum lid.’ 

According to a report by Mr. Stanton, the value of the personal belongings lost 
as a result of the fire was fixed by ascertaining the price of similar items on the 
retail market in Seattle as of November 1948. It appears that the estimates are 
reasonable 

I have been informed by the Bureau of the Budget that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Mastin G. Wurre, 
Acting Secretary of the Interior. 





Unrrep Srares DEPARTMENT OF THE INTERIOR, 
Fish AND WiLp.ire Service, 
Allanta 3, Ga., January 22, 1951. 
Hon. Joserpu C. Davis, 
House of Representatives, Washington, D. C. 
My Dear Mr. Davis: The enclosed claim and correspondence pertinent to it 
which are self explanatory have lain idle because of my lack of knowledge of cor- 
rect procedure to obtain settlement of the claim. 
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EDWIN K. STANTON 3 


Recently I have been informed that it is necessary to submit such claims to 
Congress jn order that the Congress may appropriate funds to settle such claims. 
Would it be possible for you to introduce my claim in whatever manner is 
proper under the circumstances. 
Sincerely, 
E. K. Stanton, 
Fishery Research Biologist, River Basin Studies. 


OFFICE MEMORANDUM, UNITED STATES GOVERNMENT 


DecemMBER 21, 1948. 
To: George B. Kelez, Supervisor of Fisheries, Seattle, Wash. 
From: Administrative Officer, Fish and Wildlife Service, Juneau, Alaska. 
Subject: Claim of Edward K. Stanton. 

Reference is made to vour November 4 memorandum to us and attachments 
representing reports of loss of personal effects and equipment submitted by 
Mr. Edward K. Stanton. 

Copies of the claim were submitted to Washington as enclosures of our Novem- 
ber 23 memorandum, a copy of which was furnished your office. The Service 
has disallowed the claim and there is attached hereto a copy of Mr. Gardner’s 
memorandum which is self-explanatory. Please advise Mr. Stanton accordingly. 


M. J. Furness. 





OFFICE MEMORANDUM, UNITED STATES GOVERNMENT 


DecemeBer 13, 1948. 
To: Regional Director, Juneau, Alaska. 
From: Acting Director. 
Subject: Fire, Klakas Lake Camp and claim for loss of personal effects, Edward 
K. Stanton. 

Reference is made to Mr. Furness’ memorandum of November 23, 1948, trans- 
mitting the claim of Mr. E. K. Stanton, an employee of our Service, in the amount 
of $254 representing the value of personal effects destroyed by fire at a field camp. 

I regret to advise that, after careful consideration, it does not appear that 
such a claim is cognizable under any law known to us. 

A complete report of the fire, as required by section 1735 of the Field Manual 
of Administration, should be submitted to this office as soon as possible. 


Joun R. GARDNER. 





OFFICE MEMORANDUM, UNITED STATES GOVERNMENT 


NOVEMBER 23, 1948. 
To: Director, Fish and Wildlife Service, Washington, D. C. 
From: Administrative Officer, Juneau, Alaska. 
Subject: Edward K. Stanton, claim for loss of personal clothing and equipment. 
Attached is the original, including an aerial photograph of Klakas Lake Stream, 
and one carbon copy of original letter having to do with the above subject, and 
which is self-explanatory. In view that no specific form of procedure is prescribed 
covering such matters, it is presumed that you will take whatever action may 
be appropriate. 
If additional information is needed, we shall be glad to supplement reports of 
loss and claim for reimbursement upon request. 
M. J. Furness. 





OFFICE MEMORANDUM, UNITED STATES GOVERNMENT 


To: Regional Director, Juneau, Alaska. 
From: Supervisor of Fisheries, Seattle, Wash. 
Subject: Claim of Edwin K. Stanton. 
Enclosed, herewith, are the original and two copies of a report of losses of 
personal clothing and equipment submitted to me by Mr. Edwin K. Stanton, 
This claim arises from a fire occurring in a temporary weir camp at Klakas Inlet 
in southeastern Alaska on September 21, 1948. It would appear that negligence 
has not been shown to exist in connection with the origin of this fire. 
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4 EDWIN K. STANTON 


In regard to claims of the nature which have previously arisen in the course of 
operations in Alaska, we have been advised by the administrative officer, region 
1, that no specific form or procedure is outlined for losses which do not include 
negligence on the part of Federal employees. However, we are also advised that 
such claims should be forwarded through the Service and that they would be 
presented by the Solicitor to the General Accounting Office. I am, therefore, 
fowarding the claim of Mr. Stanton for such action. 

Groreet B. Kexez. 


Unirep States DepARTMENT OF THE INTERIOR, 
Fish AND WILDLIFE Service, 
Seattle 2, Wash., November 8, 1948. 
Mr. Georce B. Ketez, 
Chief, Alaska Fisheries Investigations, Seattle 2, Wash. 

Dear Mr. Ketez: On September 21, 1948, at 1450 while on official duty as 
weir attendant at the Klakas Lake Stream weir, by reason of official assignment, 
the attached listed personal property valued at $254 as itemized was destroyed by 
fire. I herewith submit a claim against the United States for reimbursement in the 
amount of $254 for replacement of the items destroyed by the fire. 

A weir was established on July 15, 1948, in the Klakas Lake Stream, Klakas 
Inlet, southwestern Prince of Wales Island, Alaska, to determine the number and 
species of salmon which are capable of surmounting the two falls in the mouth of 
the stream. A camp was established near the mouth of the stream adjacent to 
the tide flat at the same time. See the attached aerial photograph. The camp 
consisted of one tent erected on a wooden frame of two by two’s and a wooden 
floor. A fly extended over the tent and over the area in front of the tent form- 
ing a porch. Virtually all gear was stored inside the tent. The wood stove sup- 
plied by the Service for use as a space heater was a single thickness, thin, sheet- 
metal, rectangular box about 10 by 24 bv 8 inches, without legs. The lid of an 
oil drum had been filled with about 2 inches of gravel and placed under the stove 
to insulate it from the floor. A stovepipe was attached and led outside through 
an. opening in the tent wall. The opening in the tent was large enough so that 
there was a clearance of about 3 inches on-all sides and there was consequently no 
contact at any point. 

The weir was attended by Mr. N. B. Young and Mr. Paul Gerstmann from 
July 15 until September 17, 1948. These gentlemen used the stove under the 
above-described conditions during that period. On September 17, 1948, Mr. E. K. 
Stanton and Mr. W. O. Brewington replaced Messrs. Young and Gerstmann as 
weir attendants. Thev continued to use the stove under the same conditions 
and maintained a fire in it 24 hours a day in an attempt to keep the tent and 
gear warm anddry. It was used in this manner from July 15, 1948, until Septem- 
ber 21, 1948, without giving any evidence of setting fire to the floor. 

The fire occurred in the following manner. At 1410 Mr. Brewington and Mr. 
Stanton went to the weir to make routine observations. At 1450 several shots 
were heard from the neighborhood of the camp site 1,000 feet downstream. Shortly 
thereafter a fusillade was heard from the same locality. Mr. Brewington and 
Mr. Stanton returned to the campsite as quickly as possible to investigate and 
found the entire camp in flames and the smmunition in the tent exploding. By 
the time they were oble to put out the fire by buckets of water from the stream 
25 feet away, the tent and the majority of gear were almost completely consumed 
by the fire. After salvaging what little gear was left thev investigated the cause 
of the fire. The wood floor of the tent was badly charred but burned through 
only in the area underneath the small sheet metal wood stove. It was completely 
assumed that the fire had started at this place. 

It was deduced that the constant fire had dried out the floor in the area directly 
beneath the stove and that the floor in that area was heated to the flesh point 
despite the precautions of the insulation of the cravel and the oil drum lid. 

The weather at Klakas is very inclement. The rainfall is in the neighborhood 
of 225 inches per year. It is necessary to have a large supply of heavy clothes 
and rain gear. It is a remote locality being 50 miles from the nearest habitat 
which is the small Indian village of Hydaburg. 

The personal gear in my possession at the time was necessary for the prosecution 
of my duties as an aquatic biologist engaged in stream improvement survey. 

It is mv opinion that no negligence existed. The stove had been operated 
in an identical manner for 2 months and there was no reason to assume it would 
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EDWIN K. STANTON 5 


not continue to operate safely for a longer period. The stove was inadequate 
and cheaply constructed. A kerosene space heater should have been provided. 
No private or personal insurance was carried. The value of the articles listed 
was determined by comparison with similar items on the retail market in Seattle, 
Wash., at the present time. 
Very truly yours, 
Epwin K. Stanton, Aquatic Biologist. 


Personal property of Edwin K. Stanton destroyed by fire at 1450 on September 
21, 1948, at Klakas Lake Stream Weir camp, Prince of Wales Island, Alaska: 


1 brief case, leather, bag type, 3 sections... ....- 2-2 $20. 00 
1 Pee REO Bie rte a a ae a aa ee eee et ee 12. 50 
L: ehawees SOR TODDOs creek bik a debe ede ti nd a OA 2. 00 
1 address book, leather with index sheets, loose leaf 2 by 4 inches_____- 5. 00 
1 notebook, leather, 3 ring, 444 by 7 inches_.... 2.2222. ee 5. 00 
1 pilot’s navigation kit, leather with zipper..............-.-...-._.- 7. 00 
BS -oprater. -5>-4. Ole DR VIRBEIOT 5 ois obi win go i en cag gece ae 1. 50 
1 slide rule, a a a a re 5. 00 
1 flashlight, pencil 2 cel sa ellis balainbasies Us cea ein aca a Be oy aoe 1. 50 
! Wosins ait chciestian siete 2 ERE init og datas aanesdaneliblain nian 1. 00 
1 Musette bag, canvas se sidecases nist Wseadbeviecd cxiae asain bs ace 1. 00 
1 parachute bag, canvas ep hictesaeva'gs does abchonwe chat oa chaeavetin eae 3. 00 
{ trousers, cotton khaki at $3.75 CO Aer ee ML pe ME ERED ae DR SE oe 15. 00 
ER SY, CERNE PER ae es ECR aM OST MTT RGAN Ee A papas Paster da 5. 00 
1 trousers, foul weather gear, United States Navy. ........-._.--.-. 2. 00 
2 shirts, dress khaki at $3.__-_.. Bee SERED RE a NAAT A Seg PD Sh ae So 6. 00 
1 shirt, dress white... _. Sy EET Sy OPO I APT EM, BD AEA POTN HG 4. 00 
6 shirts, skivies at $1 re Ee ae NCEA EOD ON ik pe gt a Rees 6. OO 
6 shorts, men’s white at $1......_-_- EN ip a RS I ort TL Bets AEF gel 6. 00 
OR ES ES TE Su 1 ERIS CURIS CENA ME ean MSN eR Sa Te Nani te Sia a at ple 10. 00 
1 toilet kit, leather FS A orm, ae SS SOE ONS ee LT RE ee ELS BeBe 5. 00 
By Re” ESR ig eae Ga ree Ma oe, SMMC tease ee Sail tet apres Mah pete 5. 00 
L comb ‘ a Si Re ee th = EN Mi ea ange 1. 0O 
| razor, Stanly, automatic “stroke saver’... oo cman m'mucmocecocntuea 20. 00 
l razor sharpener._... pi sdhedienik wkd piloical akon Canine shetedinan sds inl allie ietdien tant did 2. 50 
Ll brush, shaving rere Oe PER See ERS ERS SEM NER aR AEN 5. OO 
1 fingernail set, in leather case Be is re cae EE TIS 5. OO 
3 stockings, wool at $1 AE EI 9 LRA ae 0 ear 3. 00 
6 stockings, cotton at SO 75 = Pf FE EE, SII LEE eT ye 4. 50 
l shoe S, leather “ _ FE See age Pa ee ir a ee Se ea ES 5 00 
| shor é le ather, crepe soles i. RE ee Ee FS Sy ME ae 15. 00 
| clock, alarm, “Ebosa ". Sen iaiacit aoeaiich cakaneienickd cinall ane th dat sae re ae ee 5. 00 
l writing case, leather... a FO Oe SORES NIT OS LE POE Ne ee 5. 00 
| kodak handb Gi SUED SAU ONT i 5. 00 
l jacket, Army A-2... <1 nn cciee~ i sen Nain Seabenaiali els ilk itiots cat ick sin ehh a aa ale 20. 00 
h See Oh LE ee SCE WOT oS d vate ee Ses dh elo cane alee 2. 00 
1 glasses, sun Ee er Ai Tm NE eC LN REI oy ey a 7. 50 
EL Setar: WOGE, TAO V OR ss cccsics cute boinnsn ca sngndbata Be Keke comnts 10, 00 


I certify that the above list constitutes the personal equipment lost while in 
the conduct of official business on Septembe r 21, 1948. 
Epwin K, STANTON. 
STaTe OF WASHINGTON, 
County of King, 8s: 
Subscribed and sworn to before me this 3d day of November 1948. 
Water M. Bosworth, Jr., 
Notary Public. 
My commission expires Nov. 18, 1950. 





Orecon City, Orec., April 8, 1954. 


Hon. James C. Davis, 
Member of Congress, New House Office Building, 
Washington, D. C. 
Dear Jupae Davis: Your letter of February 10, 1953, with reference to the 
bill H. R, 703, which you have so kindly introduced in my behalf, and Congress- 
man Forrester’s letter of February 9, 1953, asking for further information regarding 











6 EDWIN K. STANTON 


this bill have been unanswered due to being abroad a considerable time and not 
having access to the correspondence and papers necessary to provide the infor- 
mation desired. I hope my long delay in answering you will not jeopardize 
my chance of settlement of my claim. 

‘In answer to Congressman Forrester’s letter of February 9, 1953, the following 
information is furnished: 

1. On September 17, 1948, I was a salaried man employed by the United 
States Departmeht of the Interior, Fish and Wildlife Service, as an aquatic 
biologist, P-2. On the same date I was on inactive duty as a Reserve officer of 
the United States Air Force but not receiving any payment therefor. 

2. My monthly, gross salary on September 17, 1948, was $143.72 ($3,852.60 
per annum) when based in the continental limits of the United States and $163.32 
($4,815.75 per annum) when based in Alaska. 

3. I did not have insurance to protect me against loss by fire. I was informed 
such insurance, floater premiums were excessively high. Whether I was insur- 
able and the exact amount of such premiums were not determined. The assign- 
ment to duty as weir attendant at Klakas Inlet was made quite unexpectedly 


while I was at sea aboard a Fish and Wildlife vessel in Alaska, which virtually [| 


precluded the possibility of obtaining such insurance if it were available to me. 
4. Mr. Brewington did lose his personal effects in the same manner as I. 








PP TRON STI LE 


5. Iam not aware of Mr. Brewington’s action in regard to making a claim for | 


damages, At that time both of us were unaware of the proper procedure for | 


making such a claim. 

6. I did not understand that I was assuming the possibility of loss by fire while 
located in a remote region at the time of assuming my work as a weir attendant 
at Klakas Inlet. Such possibility is of course now apparent as would be such 
loss at sea, although more adequate precautions are taken aboard vessels of the 
Service. I did understand, from prior Government service, that the United States 
Government does not insure its own property, maintaining that the cost would 
be prohibitive as compared to replacement value. It is my contention that an 
employee required to work under such conditions and required to provide his own 
gear should be provided recourse to reclaim losses incurred by such duty. 

7. I do not believe that I claimed the Government was negligent in not pro- 
viding a kerosene heater in lieu of a wood stove in my letter of November 3, 1948. 
However this matter of wood versus kerosene stoves was discussed previously 
during the spring of 1948, at the Seattle headquarters, when planning the estab- 
lishment of the weir camp at Klakas Inlet for the weir attendants Messrs. Young 
and Gerstmann. It was planned at this time that the weir count would be dis- 


continued, and the camp broken, before September. However the salmon run } 
was late that year and Messrs. Young and Gerstmann had to return to Seattle 


to attend school. Consequently Mr. Brewington and I were assigned to com- 
plete the weir count until the end of the salmon upstream migration. 

From previous experience in camping out, and particularly in Alaska, I urged 
that a kerosene space heater be provided for such temporary camps. However 
due to budgetary limitations it was decided to use the wood stove on hand. Dry 
wood, which will burn in such a wood stove, is difficult and time consuming to 
obtain. It is necessary to keep a wood fire going 24 hours a day to keep such a 


camp tent, clothing and bedding dry and to cook on. When wet or green wood | 


is used it smolders until it dries out and then when dried by fire and when it reaches 
its flash point it burns rapidly and with great heat for a short period of time. A 
kerosene stove is much more controllable and consequently safer because no 
sudden, high heat is developed. 

The wood fire was maintained during our absence because of a current cold, 


rainy storm and the fact that it sometimes took us more than an hour to start a/ 
new fire. Normally one of us would have remained in camp, but due to the storm | 


we both were needed at the weir to clean the debris which had been carried down- 


stream by the storm off the weir in order that the pressure from headwater caused | 
by the debris would not carry away or wash out the weir. Such damage to the! 


weir would have allowed an unknown number of salmon to escape upstream and} 
invalidate an entire summer’s work. 


Among all our possessions in the tent only two items did not burn. One was aj 
half gallon can of kerosene about 3 feet away from the stove and a can of peaches. 
All other canned foods exploded and other items ignited. 

8. Only the floor underneath the stove and immediately adjacent to it was 
burned, evidently because only that area had been dried by the stove to a degree 

sufficient to burn. The remainder of the floor was quite damp being in immediate 
contact with the wet, soggy, tundralike ground beneath. Apparently when the 
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EDWIN K. STANTON 7 


area of floor beneath the stove and adjacent to it agsited the canvas tent sidings 
above it were set on fire. The floor adjacent to the stove probably was soaked 
with grease spattered there from frying and cooking on the stove which is another 
reason that only that area of floor burned and provided enough heat and flame 
to ignite the tent. 

Congressman Forrester’s reasons for seeking the above information are quite 
understandable. I trust the above explanations are adequate without going into 
more detail. It is difficult to explain all the difficulties attendant to camp life in a 
southeastern Alaska rain forest. My contentions regarding the cause of the fire 
are only my own deductions from the burned remains. They seem logical to me, 
but I am not a trained fire inspector. If further information is desired I shall be 


} glad to elucidate. 


Your continued interest and help in regard to this claim are greatly appreciated. 
I am enclosing a carbon copy of this letter for Congressman Forrester. 
Sincerely yours, 
E. K. Sranton. 
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MARY ROSE AND MRS. ALCIE ROSE SPITTLER 





Marcu 8, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lover, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 2236] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 2236) for the relief of Mary Rose and Mrs. Alcie Rose Spittler, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by 
the Senate prior to adjournment. 

The facts are fully set forth in House Report No. 2203 of the 83d 
Congress, 2d session, which is appended hereto and made a part of 


this report. Your committee concurs with the former recommenda- 
tion. 


[H. Rept. No, 2203, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the proceeds of United States 
Government insurance issued to Donald Little Rose, deceased, Veterans’ Admin- 
istration claim XC—880119, to the duly authorized beneficiaries who are now living. 
The mother, Fannie Rose, died on July 24, 1953, so that the amount for which 
she was designated is to be divided equally between the widow, Mrs. Alcie Rose 
Spittler, of San Bernardino, Calif., and the sister, Mary Rose, who is the claimant 
under this legislation. 

STATEMENT OF FACTS 


This claim arises out. of a matter involving the United States Government 
insurance policy issued to Donald Little Rose, the brother of the claimant. The 
insurance policy was in the sum of $10,000. It was first issued to Donald Rose, 
now deceased, on January 12, 1918. This policy was continued with certain 
changes in beneficiaries through June 1937. Payments were made religiously 
and timely. There has been no issue raised except as to a payment which was 
the last premium payment due on the term policy which would have concluded 
the 5-year period for which the policy had finally been issued. However, an 
application for renewal, together with the first premium on another 5-year term 
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2 MARY ROSE AND MRS. ALCIE ROSE SPITTLER 


policy was already in the Veterans’ Administration’s hands at the time of the 
death of Donald Rose. It would appear to be in all eaey and justice, and pur- 
suant to the theory of unjust enrichment that the benefits payable under this 
policy are justly due and owing by the United States Government. It would 
certainly be hardly in keeping with the policy which has been followed by the 
Government in the handling of this insurance fund to deny to one who had paid 
in so much over a long period of time in view of the fact that the failure to make 
ending 0 was to have undoubtedly been due to some oversight which would 
ave been corrected had the deceased Rose lived long enough to have received 
notification of failure to receive the last premium payment due. This was not 
the case. Rose died a very short while after initiating application for renewal. 
We believe the claim is a just one. However, the bill should be amended so 
that the United States Government is liable to pay only to the duly authorized 
beneficiaries which would be in accordance with the will of the deceased. 

Since the mother, who was to receive $2,000 under the latest designation of 
beneficiaries, has died, having died July 24, 1953, the $2,000 is to be divided 
equally between the veterans’ widow, Mrs. Alcie Rose Spittler, care of Santa 
Fe Freight House, San Bernardina, Calif., and his sister, Mary Rose of McAlester, 
Okla., thus making the widow entitled to $6,000 and the sister $4,000. 





VETERANS’ ADMINISTRATION, 
Washington 25, D. C., May 14, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Ceuier: This has further reference to your request for a Veterans’ 
Administration report on H. R. 2959, 82d Congress, a bill for the relief of Mary 
Rose, which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
an’ money in the Treasury not otherwise appropriated, to Mary Rose, McAlester, 
Oklahoma, the sum of $10,000. The payment of such sum shall be in full settle- 
ment of all claims of the said Mary Rose against the United States for payment 
of the proceeds of the United States Government insurance (K--662766) issued to 
her brother, the late Donald Little Rose (Veterans’ Administration claim num- 
bered XC-880119): Provided, That no part of the amount appropriated in this 
Act shall be paid or delivered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the same shall be unlaw- 
ful, any contract to the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding $1,000.” 

The records indicate that Donald L. Rose (XC-880119) entered upon active 
duty with the United States Army on August 15, 1917, was honorably discharged 
on June 7, 1919, and died of cerebral hemorrhage on July 28, 1937. 

The veteran applied for and was granted $10,000 yearly renewable term insur- 
ance effective January 12, 1918, which was maintained in force under premium 
paying conditions through June 30, 1927. Effective July 1, 1927, he applied 
for and was granted a conversion of this insurance to a policy of United States 
Government life insurance under section 301 of the World War Veterans’ Act, 
1924 (43 Stat. 624), as amended (38 U. 8. C: 512), in the face amount of $10,000 
under policy No. K-662766, issued on the 5-year convertible term plan. He 
designated his mother, Fannie B. Rose, as beneficiary for a $6,000 share, and his 
sister, Mary H. Rose, for a $4,000 share, and specified that at his death the 
policy proceeds. were to be paid in one sum. On July 11, 1928, he executed a 
change of beneficiary, naming his wife, Alcie Rose, as beneficiary for a $5,000 
share, his mother, Fannie B. Rose, for a $2,000 share, and his sister, Mary Helen 
Rose, for a $3,000 share. There is no record that the veteran took any further 
action relative to the beneficiary designation for the insurance. 

By letter dated July 5, 1932, the Veterans’ Administration informed the veteran 
that the act of June 24, 1932 (47 Stat. 334; 38 U. S. C. 512) amended the mentioned 
section 301 to provide for the renewal of term policies for a second 5-year period. 
The veteran was further informed that if premiums on his 5-year convertibie ierm 
policy had been paid for ihe 5-year period which expired on June 30, 1932, he could; 
if he was not totally and permanently disabled or had not changed the policy to 
another form of insurance coverage, renew his 5-year convertible term policy for 
an additional five years under the 5-year level premium term plan by executing 
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the application form enclosed for that purpose and forwarding it, together with 
the necessary premium remittance, to the Veterans’ Administration for action. 
Thereafter the veteran executed an application for renewal in conformity with the 
letter which was-approved, and the insurance was continued in force on the 5-year 
level premium term plan effective July 1, 1932. By letter dated September 17, 
1932, the Veterans’ Administration informed the veteran that unless previously 
exchanged for some other plan, the insurance protection under the renewed 

olicy would cease at the expiration of the 5-year period from date of renewal. 
le was requested to forward future premiums as they became due or within the 
31-day grace period in order to prevent lapse. 

The act of June 1, 1937 (50 Stat. 241; 38 U. S. C. 512), which amended the 
mentioned section 301 to authorize the renewal of 5-year level premium term 
insurance policies for the second or third 5-year period, provides as follows: 

“+ * * Provided further, That at the expiration of any five-year period a five- 
year level-premium term policy may be renewed for a second or third five-year 
period at the premium rate for the attained age without medical examination; 
and in case the five-year period of any such policy shall have expired between 
January 24, 1937, and the expiration of five months after the date of the enact- 
ment of this amendment to this amendatory proviso and the policy has not been 
continued in another form of Government insurance, such policy may be renewed 
as of the date of its expiration on the same conditions upon payment of the back 
premiums within five months after such date of enactment; and the Administrator 
of Veterans’ Affairs shall cause notice to be mailed to the bolder of any such 
policy of the provisions of this amendment to this amendatory proviso.” 

Pursuant to the provisions of this enactment the Veterans’ Administration, by 
letter dated June 5, 1937, advised the veteran of the terms and conditions under 
which his level premium term policy could be renewed, That letter is quoted 
as follows: ‘ 

“Section 301 of the World War Veterans Act, 1924, as amended June 1, 1937, 
provides that United States Government life insurance on the 5-year term plan 
may be renewed for a third 5-year period at the premium rate for the attained 
age of the insured. 

“Tf premiums on your insurance, granted under the above policy K-number, are 
paid for the entire second 5-year period and your insurance is not changed to another 
plan of Government insurance, and if you are not totally and permanently dis- 
abled, you may renew the term insurance as of the date of expiration of the second 
five-vear period, without medical examination. 

“There is enclosed, for your convenience, an application Form 739-B which 
you should complete and return with a remittance sufficient to cover the premiums 
from the expiration of your former term policy through the month in which you 
make application, should you be eligible for and desire to avail yourself of this 
privilege. The premium rate at your attained age as of the beginning date of the 
third five-year period for the amount of insurance you desire to continue on the 
five-year-term plan, may be ascertained from the enclosed copy of rates. 

“In order to provide protection under your Government insurance you are 
urged to give the matter your immediate attention as the completed application 
Form 739-B and the necessary remittance must be mailed or otherwise delivered 
to the Veterans Administration, Washington, D.C. Protection under your policy 
ceases at the end of the present 5-year period and cannot be resumed until proper 
application is made, although the application may be submitted within 5 months after 
the date of the enactment of this amendment.” [Italics supplied.] 

The form of applicacion for renewal enclosed with this letter included the follow- 
ing matter printed on the approximate center of the form: 

“It is understood and agreed that the insurance hereby applied for, if granted, 
will become effective on the first day of the month following the expiration of the 
present 5-year term period under the above identified policy, provided the premiums 
on the policy are paid to the end of the current 5-year period and I am otherwise 
entitled to the insurance under the World War Veterans’ Act, 1924 and amend- 
ments, and the rules and regulations of the Veterans’ Administration.” [Italics 
supplied. ] 

Tn reply to the mentioned letter of June 5, 1937, the veteran executed and filed 
with the Veterans’ Administration an application for renewal bearing the date, 
June 15, 1937. At the same time he remitted the amount of $8.90, representing 
the first month premium of the third 5-year renewal period commencing July 1, 
1937. Contrary to instructions which had been given, he did not remit the pre- 
mium past due for the month of June 1937, the final month of the second 5-year 
period expiring June 30, 1937. There is no indication that the veteran took 
any further action in the matter between the time of submission of his application 
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for renewal and July 28, 1937, the date of his death. The remittance of $8.90 
which he had previously tendered was refunded to the veteran’s widow, Mrs. Alcie 
Rose by a check in that amount dated May 12, 1941. 

Following the veteran’s death, the three beneficiaries, Alcie Rose, Fannie B. 
Rose, and Mary Helen Rose, filed claims for deaths benefits under the policy. It 
was contended that the veteran became permanently and totally disabled prior to 
June 30, 1937, at a time when the policy was in force under premium paying con- 
ditions, and further that the policy was in foree under premium paying conditions 
on the date of the veteran’s death. 

It was administratively determined that the veteran had not been permanently 
and totally disabled prior to June 30, 1937, nor had he been permanently and to- 
tally disabled at any time prior to July 27, 1937, the date on which he entered the 
hospital on his terminal illness. It was further determined that since premiums 
were paid only through May 31, 1937, the policy lapsed for failure to pay the pre- 
mium due on June 1, 1937, and was not in force on the date of the veteran’s 
death on July 28, 1937. Also that sinee the veteran had failed to remit all neces- 
sary premiums, the conditions precedent set forth by the Act of June 1, 1937, were 
not complied with and the Veterans’ Administration, therefore, had no authority 
to authorize renewal. It was further held that the policy, as renewed for the 
second 5-year period commencing July 1, 1932, by its terms expired at midnight 
June 30, 1937, and that the aet of June 1, 1937, in no way changed the provision 
of the existing contract of insurance relating to the date of its expiration. 

All beneficiaries were advised of the denial of their claims. No administrative 
appeal was taken. On June 19, 1939, Mary Helen Rose, Fannie M. Rose and 
Alcie Rose filed suit against the United States in the District Court of the United 
States in and for the Southern District of California, Central Division, alleging 
as the basis for the suit, the same grounds on which they had based their claims 
before the Veterans’ Administration. The case was tried on its merits and on Jan- 
uary 17, 1940, the court rendered judgment in favor of the United States, which 
concluded as follows: 

“It is ordered, adjudged, and decreed, that the above-entitled cause be dismissed 
with prejudice; that the plaintiffs take nothing thereby and that judgment be 
entered for the defendant, the United States of America, without costs.’’ 

The plaintiffs took no appellate action on this judgment. 

While it is true the veteran indicated his desire to renew his policy, it is apparent 
that the reason there was no insurance in force at the time of death was his failure 
to meet the conditions precedent set forth by statute, even though he was fully 
informed or at least was in possession of information from which an ordinarily 
prudent person would have been advised as to the governing requirements. It is 
significant that having fulfilled requirements for renewal for the second 5-year 
period commencing July 1, 1932, the veteran was presumably well aware of such 
requirements and was thus doubly informed by the information furnished to him 
in connection with renewal for the third 5-year period commencing July 1, 1937. 

The validity of a policy of United States Government life insurance issued on 
the 5-year level premium term plan is contingent upon the timely payment of 
premiunis in accordance with the terms of the policy and the meeting of minimum 
renewal requirements set forth by the statute authorizing renewal. The facts | 
in the case are that the insurance. lapsed for nonpayment of premium due June l, | 
1937, was not renewed because of failure to meet statutory renewal requirements, | 
and was not in force on the date of the veteran’s death, July 28, 1937 

The effect of the bill would be to pay a gratuity of $10,000 to Mary Rose predi- 
cated on a lapsed policy of insurance with respect to which both the executive and 
judicial branches of the Government have determined that there is no liability, 
and under which Miss Rose was designated as one of three beneficiaries and for 
only a $3,000 share. The Veterans’ Administration is not aware of any justifica- 
tion for payment of such a gratuity. 

The enactment of the proposed legislation would be discriminatory in that it 
would single out the individual case of Mary Rose for special legislative treatment 
to the exclusion of other cases which must be denied where similar circumstances 
exist. Further, enactment of the bill might be a precedent for requests for like 
treatment of similar cases. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that. there would be 
no objection to the submission of this report to your committee. 


Sincerely yours, 
O. W. Crark, 


Deputy Administrator 
(For and in the absence of the Administrator). 
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Arripavit oF Mary H, Roser 
STaTE OF OKLAHOMA, 
Pittsburg County, ss: 


Mary H. Rose, being first duly sworn upon oath says that she is a resident of 
McAlester, Okla, residing at 615 South Second Street, in the above named city 
and State. 

Your affiant would further state that she is the sister of Donald Little Rose, 
identical with Donald L. Rose, who held veteran insurance under policy K-662766, 
which was converted to a 5-year convertible term policy, and became effective 
on or about July 1, 1927; that an attempt was made by the said Donald Little 
Rose, identical with Donald L. Rose, for a renewal of a third 5-year period at a 
premium rate of $8.90. 

Your affiant would further state that on June 15, 1937, there was remitted the 
sum of $8.90 and that inadvertently, by reason of misinformation, he failed to 
remit, as claimed by the Veterans’ Administration, the sum of $7.90 to cover the 
60th month of his current policy; that confusion arose by reason of such misin- 
formation; that Donald Little Rose, identical with Donald L. Rose, was a veteran 
of World War I, and was affected with a nervous condition and before his death 
had hypertension; that this affiant for many years had transmitted premium pay- 
ments for her brother, but that the transmittal above referred to was made by 
his wife, Alcie Rose. 

Your affiant would further state that the beneficiaries under the policy of 
Donald Little rtose, identical with Donald L. Rose, were as follows: Fannie B. 
Rose, his mother; Mary H. Rose, his sister, and Alcie Rose, widow of the de- 
ceased veteran, who subsequently married Malcolm Spitler, whose address is 
General Delivery, San Bernardino, Calif.; that the address of the affiant is as above 
stated and that Fannie B. Rose, mother of the deceased World War veteran 
leparted this life on July 24, 1943; that affiant will submit certificate of death or 
furnish such other information as may be required. 

Your affiant would further state that Donald Little Rose, identical with Donald 
L.. Rose, departed this life on July 28, 1937, within less than 30 days from the date 
the Veterans’ Administration contends that the policy had expired. 

Affiant would further state that Donald Little Rose, identical with Donald L. 
Rose, visited the home of this affiant in the early part of July 1937, and that he 
was under the impression and belief that he had proceeded under Public Law 
127, 75th Congress, and had renewed his policy for a third 5-year period. 

Affiant would further state that it was always the intention that in case of the 
death of her deceased brother, that she, her mother would receive that part of 
the proceeds of bis policy as they would be entitled to and that even though a 
technicality has arisen, that her deceased brother proceeded in good faith in 
order to keep the policy in force; that affiant is not a young woman and is in need 
of the proceeds of the policy, which she thinks she is justly entitled to, in order 
to maintain her in her declining years; that as a moral right, taking into considera- 
tion the service of her deceased brother in World War I, and affiant being punctual 
in paving premiums on said policy for her brother, that she should be paid and 
is entitled to a most favorable consideration. 

Further affiant saith not. 


Mary H. Rose. 


Subscribed and sworn to before me this 31st day of July 1951. 

[sEAL] RHENIA ROBERTS, 
Notary Public. 

My commission expires September 11, 1952. 


Arripavit or R. S. Naytor 
STATE OF OKLAHOMA, 
Pittsburg County, ss: 


R. S. Naylor, being first duly sworn upon oath says: That he is a resident of 
McAlester, Pittsburg County, Okla., and knew during her lifetime, Fannie B. 
Rose, mother of Donald L. Rose, deceased, and his sister, Mary H. Rose; that 
he first became acquainted with them in 1910. 

Affiant further states that he was in World War I and that Donald L. Rose was 
also in World War I and that he observed him after he returned from the service; 
that he had a nervous condition and that a few years prior to the making of this 
affidavit, the said Douald L. Rose had high blood pressure. 
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Affiant further states that the premiums upon the policy in question were 
ogres paid prior to and after the conversion of the policy; that according to 

is belief, Mary H. Rose made payment of all premiums except the last two 
premiums under the converted policy; that he believes that on account of the 
nervous condition and high blood pressure, that Donald L. Rose, deceased, be- 
lieved that he had complied with all the requirements under the policy. 

Affiant further states that Donald L. Rose was in McAlester, Okla., several 
weeks before his death and that affiant, being in the insurance business, talked 
with the said Donald L. Rose regarding his policy, and affiant was advised by 
him that the premiums had been paid and that the policy, issued by virtue of his 
having been in World War I, and later on converted, was in force. 

Your affiant would further say that the premiums have meticulously been 
paid over a period of years, all being in good faith that the premiums had been 
paid, and affiant is of the opinion that, as a moral right, the proceeds under the 
policy should be paid, as the amount of payments and the discrepancy thereof 
were small in amount and of few days in date as to the elapsation. 

Your affiant would further state that the mother of the decedent, Fannie B, 
Rose, died on or about July 24, 1943, and that Mary H. Rose, sister of 
the decedent, is not a young woman and that she is in need of this money to assist 
her in her older years. 

Further, affiant saith not. 

R. 8S. Naytor. 

Subscribed and sworn to before me this 3lst day of July, 1951. 


[SEAL] RHENIA ROBERTS, 
Notary Public, 


My commission expires September 11, 1952. 
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Marcu 8, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 2316] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 2316) for the relief of Charlie Sylvester Correll, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass, 

An identical bill was favorably reported by the committee and 
passed the House in the 81st Congress, but the Senate took no action 
prior to adjournment. 

The facts are fully set forth in House Report No. 1918 of the 81st 
Congress, 2d session, which is appended hereto and made a part of 
this report. Your committee concurs in the former recommendation, 


|H. Rept No. 1918, SIst Cong., 2d sess.} 


The purpose of the proposed legislation is to pay the sum of $9,107 to Charlie 
Sylvester Correll in full settlement of all claims against the United States for time 
lost from work, medical, and other expenses incident thereto, sustained on or 
about the 14th of February 1943, as a result of a collision on Highway 466 ap- 
proximately 23 miles northwest of Barstow, Calif., between the automobile in 
which he was riding and an Army transport truck owned by the United States 
Government. Said truck was transporting an airplane. 


STATEMENTS OF FACT 


On February 14, 1943, at about 10 p. m., an Army crash truck, operated by a 
civilian emplovee of the Army on official business, was towing an Army C-53 
two-motor airplane west on United States Highway No. 466, about 1.1 miles east 
of Kramer Junction, Calif. The tail of the plane was carried on a 25-foot trailer 
attached to the truck and the landing gear was down, so that the plane was mov- 
ing on its own wheels. The outer wings of the plane had been removed and the 
width of the remaining wing sections was approximately 26 feet. The 2 motors 
were about 20 feet apart. The airplane was not lighted in any way, but the 
Army truck towing it was equipped with a powerful red spotlight which. was 
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being flashed from side to side as a warning to approaching traffic. The Army 
truck was preceded at a distance of about 800 feet by an Army reconnaissan¢e 
cat which also was equipped with a red spotlight flashing a warning signal. _High- 
way No: 466 has a black-top surface 20 feet wide, with a white center line. A 
1937 Plymouth ‘sedan, owned and operated by Charlie Sylvester Correll, 725 
Twelfth Street, Oakland, Calif., in which Mrs. Junia Sanders, Mrs. Jennie Correll, 
and the latter’s three children were riding as passengers, approached the Army 
vehicles from the west at a speed estimated by the drivers “4 said vehicles at 50 
or 60 miles an hour. Disregarding the flashing red warning signals, Mr. Correll 
passed the reconnaissance car without apparent reduction in speed, and a moment 
later his automobile crashed into the rightlanding gear of the.Army plane. The 
civilian automobile was demolished, Mr. Correli was seriously injured, and the 
other occupants of his car sustained personal injuries of varying degrees of severity. 

On February 18, 1943, Ralph L. Stonesifer, who was driving the Army truck 
at the time of the accident, made the following statement: 

“* * * T saw the civilian car pass the escort jeep, drivenby Mr. Lewis and 
which was about a quarter of a mile in front of me, at a high rate of speed. We 
had passed many cars on the highway during the previous 15 or 20 miles and all 
other vehicles had stopped and pulled to the-side of the road on seeing the red 
lights flashing on both the jeep and the crash truck. This particular car, how- 
ever, continued on, and I immediately stopped the truck as I thought something 
might happen. The truck was at a complete stop when the civilian car, which 
was a 1937 Plymouth 2-door sedan bearing Oklahoma license plates, crashed into 
the right undercarriage and engine nacelle, causing considerable damage to the 
plane. I would estimate the speed of the car to be between 50 and 60 miles per 
hour as it passed the truck cab. The car collided with the plane about 50 feet 
in back of the cab. The road is not very wide at this point and the plane was 
taking almost all of the paved part, which is blacktop. I pulled the truck to 
the right side as far as possible without putting the left wheel of the plane in the 
dirt. The driver of the Plymouth failed to see any of our warning signals and 
ran right into the plane.” 

On February 17, 1943, Nephi W. Lewis, a civilian employee of the Army, who 
was driving the Army reconnaissance car, made the following statement: 

‘‘* * * We proceeded west on Highway 466. The tail of the plane was 
resting on the bed of the 25-foot trailer. The outer wings had been removed 
leaving only the center section. The landing gear was down and the plane was 
being partly carried and partly towed. With the wings removed the plane was 
approximately 20 feet from motor to motor. Highway 466 is built across the 
desert and at the point where the accident occurred it is straight and level. The 
road is constructed of blacktop which is approximately 20 feet wide. The 
following procedure was used in escorting the plane on the highway. I was 
driving a jeep equipped with a high-powered red spotlight which is visible on 
level road for at least a mile. The crash truck was also equipped with a similar 
red light. The truck was proceeding at approximately 15 miles per hour. I 
was driving the jeep in the center of the road with the red light burning and on 
the approach of an oncoming car the light was flashed rapidly from front to the 
left side of the road indicating that there was danger and that the oncoming car 
should stop. We had traveled on Highway 466 for about 15 miles and had had 
no difficulty in stopping cars. The cars stopped were told to pull off to the side 
of the road until the truck and plane had passed. * * * I observed a car coming 
toward us. I could see the lights of this car a good mile before he actually 
passed us. When the car was approximately -mile away signals were made 
with the red spotlight as deseribed above. The civilian car was traveling at a 
speed I would estimate to be 50 or 60 miles per hour. I was in the center of the 
road and was blinking the red light. but the driver paid no attention and continued 
coming toward us without decreasing his speed. The driver of the erash truck 
was making similar signals with his light. * * * 

““* * * The plane was secured by means of a %-inch steel cable to the truck 
bed and a l-inch chain was fastened between the wheels of.the landing gear to 
take up stress. The force of the impact was such that the plane which weighed 
approximately 16,000 pounds was moved back approximately 1 foot shearing 

e %-inch cable at the same time. The car sheared the 2-inch wheeler drag link 
attached to the landing gear causing the right engine to drop to the pavement. 
The eer of the car was such that momentum carried it clear of the plane before 
it could fall on the car.” 

On February 24, 1943, Mr. Correll made the following sworn statement: 

“ About 9 or 10 p. m., Sunday evening, February 14, 1943, we were coming along 


the highway. I was driving at not more than 35 miles per hour. My sister, 











ee eee 








CHARLIE SYLVESTER CORRELL 3 


Junia Sanders, was riding in the front seat with me, and my sister-in-law, Jennie 
Correll, and three babies were in the back. I guess it was about 10 or 15 minutes 
before the accident that we met acar. I don’t know what kind of a car it. was 
or how many there were in it, but I thought it was a bunch of drunks. No one 
tried to stop us and we saw no signals. Just as we were about 20 feet from the 
truck, the driver of the truck threw on his bright lights. The next thing that 


‘I knew was an explosion. I was laying on the ground in a puddle of blood. 


believe I hollered ‘‘Help” and someone, I don’t know if it was a soldier or a 
civilian, came. * * * 

“1 didn’t have a drink before the accident. There was a bottle in the car, as 
I had bought a pint in Fresno. I took a drink in Fresno, and another one about 
3 that afternoon. No one else in the car had been drinking.” 

Mr. Correll was 34 years of age at the time of his injury and was employed as a 
boilermaker, earning approximately $60 a week. It appears that he has been 
unable to work with any regularity since he was injured. It further appears that 
he is married to Mrs. Viola C. Correll, from whom he has been separated for 
about 10 years. The couple have two children, 11 and 12 years of age, respec- 
tively, who are presently in the custody of Mrs. Correll’s mother, Mrs. Charlie 
Morgan, of Kyle, Tex. Mr. Correll has received no compensation or insurance 
benefits by reason of his injury in this accident, His automobile was reasonably 
worth $425 to $450 before it was wrecked, and after the accident it was sold for 
$25 for junk. 

The Department of the Army in its report states: 

“There is no question as to the negligence of the civilian employees of the Army 
in moving the wide, unlighted airplane over a public highway at night. Section 
694, chapter 2, entitled ‘Regulations Governing Size, Weight and Load’ of the 
Vehicle Code of the State of California, 1941, provides as follows: 

* *(q@) The total outside width of any vehicle or the load thereon shall not exceed 
96 inches, except as otherwise provided in this section. 

** *(b) When any vehicle is equipped with pneumatic tires the maximum width 
from the outside of one wheel and tire to the outside of the opposite outer wheel 
and tire shall not exceed 100 inches, but in such event the outside width of the 
body of such vehicle or the load thereon shall not exceed 96 inches.’ 

“The exceptions referred to in paragraph (a) above apply to ‘loosely piled 
agricultural products,’ ‘implements of husbandry incidentally operated over a 
highway,’ ‘special mobile equipment,’ and ‘highway construction or maintenance 
equipment,’ the maximum width of which shall not exceed 120 inches. 

“Section 625, chapter 2, entitled ‘Side Clearance Lamps on Wide Vehicles,’ of 
the above-cited code, provides that— 

‘““*(q) Every vehicle having a body or load width in excess of 80 inches, at the 
times specified in section 618 hereof, shall be equipped with at least four clearance 
lamps, one on each side near the front displaying a green light visible from a dis- 
tance of 500 feet to the front and to the side of the vehicle on which it is located, 
and one on each side near the rear displaying a green light visible from a distance 
of 500 feet to the rear and to the side of the vehicle on which it is located.’ 

“The width and the lighting of the airplane in question did not comply with sec- 
tions 694 and 625, since the airplane was approximately 26 feet wide and no clear- 
ance lights whatever were carried thereon.” 

The Department of the Army states further: 

“The only question, therefore, to be considered is whether the civilian driver, 
Charlie Sylvester Correll, was also negligent.” 

The committee has received definite information that this airplane wing 
extended one-third the distance into the lane for traffic going in the opposite 
direction and had no light of any kind on it to indicate that it extended over 
into the said lane. Therefore, it is the opinion of the committee that there was not 
and could not have been any negligence on the part of Mr. Correll as he had no 
way of knowing that there was anything protruding or projecting over the center 
line of the highway. 

The committee concurs in the recommendation of the Department of the Army 
that $22,106.10 is excessive and, after careful consideration, it is recommended 
that the sum of $9,107 be paid the claimant for his serious injury and loss of 
time from work, and the bill is amended accordingly. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., January 21, 1948. 
Hon. Eart C. Micuener, 
Chairman, Committee on the Judiciary, House of Representatives. 


Dear Mr. Micnener: The Department of the Army is opposed to the enact- 
ment of H. R. 2503, Eightieth Congress, a bill for the relief of Charlie Sylvester 
Correll. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, out 
of any money in the Treasury not otherwise appropriated, to Charlie Sylvester 
Correll, the sum of $22,106.10, in full settlement of all claims against the United 
States for time lost from work, medical, and other expenses incident thereto, 
sustained on or about the 14th of February 1943, as a result of a collision on 
Highway 466 approximately 23 miles northwest of Barstow, Calif., between the 
automobile in which he was riding and an Army transport truck owned by the 
United States Government; said truck was transporting an airplane.” 

On February 14, 1943, at about 10 p. m., an Army crash truck, operated by a 
civilian employee of the Army on official business, was towing an Army C-53 
two-motor airplane west on United States Highway No. 466, about 1.1 miles 
east of Kramer Junction, Calif. The tail of the plane was carried on a 25-foot 
trailer attached to the truck and the landing gear was down, so that the plane 
was moving on its own wheels. The outer wings of the plane had been removed 
and the width of the remaining wing sections was approximately 26 feet. The two 
motors were about 20 feet apart. The airplane was not lighted in any way, but 
the Army truck towing it was equipped with a powerful red spotlight which was 
being flashed from side to side as a warning to approaching traffic. The Army 
truck was preceded at a distance of about 800 feet by an Army reconnaissance 
ear which also was equipped with a red spotlight flashing a warning signal. 
Highway No. 466 has a black-top surface 20 feet wide, with a white center line. 
A 1937 Plymouth sedan, owned and operated by Charlie Sylvester Correll, 
725 Twelfth Street, Oakland, Calif., in which Mrs. Junia Sanders, Mrs. Jennie 
Correll, and the latter’s three children were riding as passengers, approached the 
Army vehicles from the west at a speed estimated by the drivers of said vehicles 
at 50 or 60 miles an hour. Disregarding the flashing red warning signals, Mr. 
Correll passed the reconnaissance car without apparent reduction in speed, and a 
moment later his automobile crashed into the right landing gear of the Army 
plane. The civilian automobile was demolished, Mr. Correll was seriously 
injured, and the other occupants of his car sustained personal injuries of varying 
degrees of severity. 

On February 18, 1943, Ralph L. Stonesifer, who was driving the Army truck at 
the time of the accident, made the following statement: 

‘3 * * Tsaw the civilian car pass the escort jeep, driven by Mr. Lewis and 
which was about a quarter of a mile in front of me, at a high rate of speed. We 
had passed many cars on the highway during the previous 15 or 20 miles and all 
other vehicles had stopped and pulled to the side of the road on seeing the red 
lights flashing on both the jeep and the crash truck. This particular car, however, 
continued on, and I immediately stopped the truck as I thought something 
might happen. The truck was at a complete stop when the civilian car, which 
was a 1937 Plym 2-door sedan bearing Oklahoma license plates, crashed into 
the right undercarriage and engine nacelle, causing considerable damage to the 
plane. I would estimate the speed of the car to be between 50 and 60 miles per 
hour as it passed the truck cab. The car collided with the plane about 50 feet 
in back of the cab. The road is not very wide at this point and the plane was 
taking almost all of the paved part, which is black-top. I pulled the truck to 
the right side as far as possible without putting the left wheel of the plane in the 
dirt. The driver of the Plymouth failed to see any of our warning signals and 
ran right into the plane.” 

On February 17, 1943, Nephi W. Lewis, a civilian employee of the Army, who 
was driving the Army reconnaissance car, made the following statement: 

“* * * We proceeded west on Highway 466. .The tail of the plane was 
resting on the bed of the 25-foot trailer. The outer wings had been removed 
leaving only the center section. The landing gear was down and the plane was 
being partly carried and partly towed. With the wings removed the plane was 
approximately 20 feet from motor to motor. Highway 466 is built across the 
desert and at the point where the accident occurred it is straight and level. The 
road is constructed of black top which is approximately 20 feet wide. The follow- 
ing procedure was used in escorting the plane on the highway. Iwas driving a 
jeep equipped with a high-powered red spotlight which is visible on level road 
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for at least a mile. The crash truck was also equipped with a similar red light. 
The truck was proceeding at approximately 15 miles per hour. I was driving the 
jeep in the center of the road with the red light burning and on the approach of 
an oncoming car the light was flashed rapidly from front to the left side of the 
road indicating that there was danger and that the oncoming car should stop. 
We had traveled on Highway 466 for about 15 miles and had had no difficulty in 
stopping cars. The cars stopped were told to pull off to the side of the road until 
the truck and plane had passed. * * * I observed a car coming toward us. 
I could see the lights of this car a good mile before he actually passed us. When 
the car was approximately one-half mile away signals were made. with the red 
spotlight as described above. The civilian car was traveling at a speed I would 
estimate to be 50 or 60 miles per hour. I was in the center of the road and was 
blinking the red light but the driver paid no attention and continued coming 
toward us without decreasing his speed. The driver of the crash truck was 
making similar signals with his light. * * * 

‘‘* * * The plane was secured by means of a ‘-inch steel cable to the truck 
bed and a 1-inch chain was fastened between the wheels of the landing gear to 
take up stress. The force of the impact was such that the plane which weighed 
approximately 16,000 pounds was moved back approximately 1 foot shearing the 
4e-inch cable at the same time. The car sheared the 2-inch wheeler drag link 
attached to the landing gear causing the right engine to drop to the pavement. 
The speed of the car was such that momentum carried it clear of the plane before 
it could fall on the car.” 

On February 24, 1943, Mr. Correll made the following sworn statement: 

“About 9 or 10 p. m., Sunday evening, February 14, 1943, we were coming 
along the highway. I was driving at not~-more than 35 miles per hour. My 
sister, Junia Sanders, was riding in the front seat with me, and my sister-in-law, 
Jennie Correll, and three babies were in the back. I guess it was about 10 or 15 
minutes before the accident that we met a car. I don’t know what kind of a 
car it was or how many there were in it, but I thought it was a bunch of drunks. 
No one tried to stop us and we saw no signals. Just as we were about 20 feet 
from the truck, the driver of the truck threw on his bright lights. The next thing 
that I knew was an explosion. I was laying on the ground in a puddle of blood. 
I believe I hollered ‘Help’ and someone, I don’t know if it was a soldier or a 
civilian, came, * * * 

‘“‘I didn’t have a drink before the accident. - There was a bottle in the car, as 
I had bought a pint in Fresno. I took a drink in Fresno, and another one about 
3 that afternoon. No one else in the car had been drinking.” 

On February 18, 1943, Dr. B. W. Wilkes, Barstow Hospii«l, Barstow, Calif, 
made the following sworn statement: 

“On Monday morning February 15th at about 12:15 a. m. Mr. Charlie Correll, 
Mrs. Jennie Correll, her three children, age 4, 2, and 2 months, and Mrs. June 
Sanders were brought to the Barstow Hospital in an ambulance from the Pacific 
Coast Borax Co. They were suffering from injuries sustained in an accident with 
an Army truck. Mr. Correll had a dislocation of the head of the left femur, a 
fracture of the left sacrum and a fracture of the fifth lumbar vertebra. He also 
had a laceration on the right temple area and minor abrasions over the body. 
Mrs. Sanders had an abrasion of the left leg and knee and a sprain of the left ankle. 
There was a possibility of a fracture of the left ribs. Mrs. Correll had a sprained 
left ankle. The 4-year-old child had a contusion of the right frontal area, The 
other children were uninjured.” 

It appears that after receiving first-aid treatment at the Barstow Hospital, Mr. 
Correll was removed to the San Bernardino County Charity Hospital, San 
Bernardino, Calif. The diagnosis of his injuries made by the latter institution, as 
reported by his attorney, W. H. Older, Oakland, Calif., reads as follows: 

“Examination of the pelvis with stereoscopic views in the anterior posterior 
direction shows a fracture through the head of the left femur with displacement of 
the neck of the femur backward and upward. This looks like a dislocation except 
for the fact that a portion of the head is in the acetabular cavity while a portion 
of the head and neck are displaced upward and backward. There is also a 
fracture through the right wing of the sacrum with a small fragment along the 
upper border fractured off as a separate piece. Examination of the hip with 
a lateral view shows the shaft and neck displaced backward. * * * Examina- 
tion of the left hip with stereoscopic views in the anterior peo direction shows 
a fracture of the head of the femur as previously reported. In the previous view 
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The records of the Department of the Army disclose that for the treatment of 
his injuries at the San Bernardino County Charity Hospital, Mr. Correll incurred 
expenses in the amount of $247.50, and that for the professional services.of Dr. 
R. A. Vargas, San Bernardino, he incurred further expenses in the amount of $200. 

On or about October 1, 1947, Mr. Correll was examined at the station hospital 
McClellan Field, Calif., by Capt. John A. Henderson, Medical Corps, United 
States Army, who in his report of such examination said: 

“ * * * examination of the left hip reveals slight limitation of motion. The 
left thigh will flex to 90° only; external rotation of the left thigh limited to 80 per- 
cent normal. Pain in the left hip was complained of on manipulation. * * * 

“It is impossible to tell the mental status of this individual in one examina- 
tion. Although no evaluation of his mental status before the accident can be 
made, there is at the present time a definite decrease in his ability to remember 
dates and facts. He states that his nervousness has increased since his accident. 
These findings could be due to the residual of a brain concussion at the time of 
the accident. He walks with a definite limp and has pain in the left thigh. 

“Although an evaluation of an exact percentage of his disability is impossible 
it is felt that this man is unable to do continuous manual work for any length of 
time. It is felt, however, that he is able to do sedentary work which does not 
call for excessive mental ability.” 

Mr. Correll was 34 years of age at the time of his injury and was employed as 
a boilermaker, earning approximately $60 a week. It appears that he has been 
unable to work with any regularity since he was injured. It further appears 
that he is married to Mrs. Viola C. Correll, from whom he has been separated 
for about 10 years. The couple have 2 children, 11 and 12 years of age, re- 
spectively, who are presently in the custody of Mrs. Correll’s mother, Mrs. 
Charlie Morgan, of Kyle, Tex. Mr. Correll has received no compensation or 
insurance benefits by reason of his injury in this accident. His automoblie was 
reasonably worth $425 to $450 before it was wrecked, and after the accident it 
was sold for $25 for junk. 

On October 27, 1943, Mr. Correll filed a claim with the War Department in 
the amount of $22,106.10 for the damages sustained by him as a result of this 
accident. After a careful consideration the claim was disapproved by the Sec- 
retary of War on May 24, 1944, on the ground that the accident and resulting 
property damage and personal injuries were caused by the combined negligence 
of the civilian employees of the Army involved in said accident and Mr. Correll. 
The civilian employees were determined to have been negligent in towing the 
wide, unlighted airplane along a narrow highway at night. The claimant was 
determined to have been negligent in failing to observe and obey the flashing 
warning signals on the Army truck and its escorting reconnaissance car, and in 
driving at a greater speed than was reasonable and prudent under the circum- 
stances. 

There is no question as to the hegligence of the civilian employees of the Army 
in moving the wide, unlighted airplane over a public highway at night. Section 
694, chapter 2, entitled ‘Regulations Governing Size, Weight and Load,” of the 
Vehicle Code of the State of California, 1941, provides as follows: 

‘“‘(a) The total outside width of any vehicle or the load thereon shall not exceed 
96 inches, except as otherwise provided in this section. 

‘“*(b) When any vehicle is equipped with pneumatic tires the maximum width 
from the outside of one wheel and tire to the outside of the opposite outer wheel 
and tire shall not exceed 100 inches, but in such event the outside width of the 
body of such vehicle or the load thereon shall not exceed 96 inches.” 

The exceptions referred to in paragraph (a) above apply to “loosely piled 
agricultural products,” “implements of husbandry incidentally operated over a 
highway,” “special mobile equipment,” and “highway construction or mainte- 
nance equipment,’”’ the maximum width of which shall not exceed 120 inches. 

Section 625, chapter 2, entitled ‘Side Clearance Lamps on Wide Vehicles,” 
of the above-cited code, provides that— 

(a) Every vehicle having a body or load width in excess of 80 inches, at the 
times specified in section 618 hereof, shall be equipped with at least four clearance 
lamps, one on each side near the front displaying a green light visible from a 
distance of 500 feet to the front and to the side of the vehidle on which it is located, 
and one on each side near the rear displaying a green light visible from a distance 
of 500 feet to the rear and to the side of the vehicle on which it is located.” 

The width and the lighting of the airplane in question did not comply with 
sections 694 and 625, since the airplane was approximately 26 feet wide and no 
clearance lights whatever were carried thereon. 
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The only question, therefore, to be considered is whether the civilian driver, 
Chailie Sylvester Correll, was also negligent. The evidence shows that both 
the Army truck towing the airplane and the reconnaissance car proceding the 
truck at a distance of about 800 feet were equipped with powerful red spotlights 
which were being flashed from side to side as a warning signal. The driver of 
the reconnaissance car stated that he observed the lights of the civilian vehicle 
when it was about a mile away and that he began flashing the red spotlight when 
it was still about half a mile away. Mr. Correll, approaching at a high rate of 
speed, wholly disregarded the red signal light flashed by the driver of the recon- 
naissance car, passed that car without reducing his speed, and then, disregarding 
also the red signal light on the Army truek, continued on until he crashed into 
the airplane. In this connection in James et al. v White Truck & Transfer Co. 
et al. (District Court of Appeal, Second District, Division 1, California, September 
24, 1934), 1 Cal. App. (2d) 37, 36 P. (2d) 401, 403, the court said: 

‘“‘* * * Whether the red light is on a swift or slow-moving vehicle, or on a 
stationary obstruction, from the time it is first observed, it conveys the informa- 
tion of danger and the observer is bound to heed its warning.” 

It is conceded that the civilian employees of the Army were negligent in moving 
the wide, unlighted load over the highway at night. It would appear, however, 
that Mr. Correll cannot be absolved of contributory negligence in failing to heed 
the warning signals and to reduce his speed or stop in compliance therewith, 
Such contributory negligence would bar him from recovery in an action against 
said employees. The Department of the Army, therefore, perceives no basis for 
a claim by Mr. Correll against the United States on account of the damages 
sustained by him in this accident. While deeply regretting this unfortunate 
accident and the damage caused thereby, the Department feels obliged to recom- 
mend that the proposed legislation be not favorably considered. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Kenneta C. Royatt, 
Secretary of the Army. 


—— 


Cram or Cartes Corre.t 
STATE OF CALIFORNIA, 
City and County of San Francisco, ss: 

Charles Correll, being first duly sworn, deposes and says: 

That he is the claimant in the above-entitled matter. That on or about the 
14th day of February 1943 he, together with his sister, sister-in-law, and three 
children, were proceeding in a generally easterly direction along Highway 466 ata 
point about 23 miles northeast of Barstow, Calif., at or about the hour of 9:30 
or 10 p.m. That while so proceeding in said automobile at a speed of approxi- 
mately 30 miles per hour, a certain truck owned by the Government of the United 
States and operated by the United States Army approached from the opposite 
direction. That affiant was on the right-hand side of the road and in the proper 
traffic lane. That as the truck reached a point about 20 feet in front of him, the 
driver of the truck threw on his bright lights. That the next thing affiant knew, 
the car in which he was driving was struck by something, demolished, and affiant 
thrown from the car and suffered the injuries set forth in his claim on file herein. 
That affiant saw no lights or warning signals or had any reason to believe that 
there was anything protruding from the back of the truck so as to cross his lane 
of the highway and that no warning was given him by any person whatsoever as to 
the fact that anything was protruding from said truck. That affiant later learned 
that said truck was towing an airplane and one of the wings projected across the 
center line of said highway onto the portion of the highway that was being used 
by your affiant. That by reason of the negligence of the employees of the United 
States Government as aforesaid, affiant suffered the injuries complained of. 

Cuarue 8. Corre.t. 

Subseribed and sworn to before me this 14th day of July 1947. 


[sHaL] , Notary Public. 
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STATEMENT OF JENNIE CORRELL 


Srate or OKLAHOMA, 
County of Caddo, ss: 

Jennie Correll, being first duly sworn, deposes and ~— 

That I reside at 225 West Main in Anadarko, Okla. That I am about 35 years 
of age. That on the 14th day of February 1943 I was proceeding to Oklahoma 
from Fresno, Calif., together with my brother-in-law, Charles Correll, my sister- 
in-law, Junia Saunders, and my three children. That we were riding in a 1937 
Plymouth automobile. That Junia Saunders was in the front seat and that my 
brother-in-law, Charles Correll, was driving said automobile and I was in the rear 
seat with my children. In the evening, between 9:30 and 10 o’clock, while driving 
on Highway 466 at a point between Bakersfield and Barstow, Calif, a truck ap- 
proached with very bright lights. Shortly thereafter something struck the car 
in which we were driving and completely demolished the car and injured Mr. 
Correll. I would judge that Mr. Correll was driving at a speed not to exceed 35 
miles per hour. I saw no lights of any kind or description which would indicate 
that there was anything protruding or projecting over the center line of the high- 
way. We were on the right-hand side of the road at all times and there was 
nothing to warn us that there was anything extending into our traffic lane. I 
later learned that the truck in question was owned by the United States Govern- 
ment and was operated by the United States Army. Mr. Correll was injured at 
the time and was taken to the hospital. The car was demolished and afterward 
sold. 

JeENNIB CORRELL. 


Subscribed and sworn to before me this Ist day of July 1947. 
[SEAL] Frev R. Nicuoxs, Notary Public. 
My commission expires June 30, 1948. 


LeonarkD Barnarp, A. B., M. D. 
OAKLAND, CALIF 
«June 11, 1947, 
In re Mr. Charles Correll, 929 Brush Street, Oakland. 
Mr. Wruwram H. Over, 
Oakiand, ¢ alif. 

Dear Mr. Oper: Patient is a male, 38 years of age. White. Married. 
American. Occupation—freight handler. Examined at this office on June 10, 
1947. 

Complaint: Pain and aching in left hip and low back. 

History: Patient states he was injured about February 13, 1943, in a collision 
of an airplane on a highway near Barstow, Calif., with a car which he was driving, 
He was dazed and apparently unconscious for several days. He was taken to the 
hospital in San Bernardino, Calif., where he was treated by a bone and brain 
specialist. States he was told he had a compound fracture about his left hip and 

lvis, and also the upper femur; there was some questionable head injury. 
States he had lacerations of his face and skull; that his left shoulder was bruised, 
He was hospitalized for about 2 months, and then returned home to Oklahoma. 
States that he lost over a year from his work. At the present time he is working 
as a freight handler. States that he gets along fairly well as long as the weather 
is warm and he does not have to do any heavy lifting, but if the weather is cold 
and he becomes tired the hip aches severely with the pain running toward his 
knee. He states that it causes him to limp; at times it is very painful and at 
others less. He believes that his left ear has deficient hearing since the accident. 

Past history: Patient states he has always been healthy and well previous to his 
present accident. 

Physical examination: Reveals a tall man, 6 feet in height, erect, weighing 187 
pounds stripped (stated normal). General appearance is normal. Intelligence is 
fair, answering questions clearly. 

Head: Normal size and shape with a thin growth of dark hair. There is a 
healed laceration in the left temporal region above the ear measuring 1} inches. 

Face: There are healed lacerations in the left face in the cheek and laterally 
below the ear measuring 1 inch, 1% inches and 1 inch respectively. They are not 
bound down, but are very visible. 

Teeth: False. 

Throat: Tonsils present and infected. 
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Eyes: Gross vision is intact; pupils react well. There are bilateral pterygiums. 

Ears: Gross hearing is intact; drums are clear. The patient complains that he 
does not hear as well in the left. 

Nose: Shows mild congestion, 

Skin: Normal, except for large wens on the dorsum of the trunk. 

Chest: Symmetrical; expansion equal. 

Heart and lungs: Clear, 

Blood pressure: 140/90. 

Abdomen: Rounded; fair muscles; no masses. The hernial rings are intact. 

Torso: The patient stands in good balance. The posture shows some mild 
scoliosis secondary to tilting of the pelvis with the left side high. In standing, 
patient is standing mostly on his mght hip. Motions of the spine are restricted 
by limitation of motion in his hip rather than to the spine. There are some mild 
complaints about the lumbo-sacral junction. 

Upper extremity: Normal and equal bilateral; freely movable throughout; free 
from evidence of injury or complaint. 

Lower extremity: Hip joints—Right, normal; left, there is some moderate 
atrophy. Flexion is restricted 20°, and internal and external rotation are approx- 
imately one-half the normal. All these motions when forced produce acute com- 
plaints, which are localized within the hip joint and anteriorly about the femoral 
canal. Thighs, normal. Knee joints—Left, the patient holds it in flexion stand- 
ing, but the joint itself appears to have a full range of motion with good muscle 
power 

The remainder of the lower extremity is normal and equal bilateral, free from 
evidence of injury or complaint. 

Neurological: Normal reflexes are present and active; no pathological found. 
Sensation is intact throughout. 

X-ray examination: Made by Dr. Leonard Barnard on June 10, 1947, in antero- 
posterior views of the pelvis and antero-posterior and lateral views of the left hip, 





reveal apparently a healed fracture of the descending ramus of the os pubis at the 
ischium with mild offset here is marked degenerative arthritic change noted 
through the left hip with cystic change in the head of the femur, and some definite 
roughness and irregularity of the articular surface 
Diagnosis: From the history, physical and X-ray findings, I am of the opinion 
this patient sustained, the result of injury, the following: 
1. Cerebral concussion and contusion. 
2. Possible fracture of the skull. 
3. Multiple lacerations of the face and head. 
4. Fract ire dislocation or hip joint left. 
5. Fracture of pelvis left 
ion: It is rather inaccurate to state exactly the type of injuries which 
tained originally. As a residual, however, he has a rather severe 
arth of his left hip joint. Other than this and the scarring about 





‘lieve there are any true disabilities of a permanent 





lisability in his hip joint recurrent extending over 
a considerable period of time is high, and it is likely that this hip will eventually 
end up with such marked arthritic spurring that surgical intervention may be 
necessary. 

I have no special recommendations for treatment of the condition at this time, 
except that he avoid heavy strain on it. 

An opportunity to appraise his records made at the San Bernardino Hospital 
may be of value in ascertaining the accuracy of his X-ray diagnosis and head 
injury : 

Since rely 
LeonarD Barnarp, M. Di 


—_————— 


Frep McDonaLp 


ATTORNEY AT LAW 


San Francisco, Cauir., April 17, 1947. 


Hon. Franex R. HAveNNER, 
Member of Congress, Washington, D. C. 
Dear Franck: I had Mr. Correll in the office in reference to the information 
that you requested in your letter of March 1?, 1947. 
I am enclosing copies of the hospital bill and the doctor’s bill. 
In reference to a statement of wages from his employer for time lost, Mr. Cor- 
rell lost time from February 14, 1943, until June 1943. At that time he had been 
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employed as a flanger at the Richmond shipyards (Kaiser) In Richmond but was 

going east for the reason of leaving his family in Texas and taking a job with the 
vernment overseas, which would have increased his earning capacity. In the 

statement made to the Army, his loss of wages was in the sum of $1,185.60. 

The hospital bill, as you will see from the enclosed bill, was $247.50 and the 
doctor bill $200. There was an additional sum of $49.50 for X-rays and ambulance 
as will be shown by the receipt enclosed herein. The 1937 Plymouth automobile 
in which he was driving with his family was destroyed—the value of that was 
$425. Mr. Mr. Correll’s leg has been considerably shortened. He suffers almost 
continuous pain and he believes that he has been damaged in the sum of $20,000. 

Will you kindly let me know any further information which you may need to 
have in this matter? 

Thanking you for your great many kindnesses, I am 

Very truly yours, 
Frep. 


O 
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this report Your committee concurs in the former recommendation 
ion. 
H. Rept No. 1918, Slst Cong., 2d sess 

"J f roposed legislation is to pay the sum of $9,107 to Charlie 

r Correll in full settlement of all claims against the United States for time 

lical, and other expenses incident thereto, sustained on or 

February 1943, as a result of a collision on Highway 466 ap- 

proximately 23 il northwest of Barstow, Calif., between the automobile in 

h | s riding and an Army transport truck owned by the United States 
Government, Said truck was transporting an airplane. 


STATEMENTS OF FACT 


On February 14, 1943, at about 10 p. m., an Army crash truck, operated by a 
ilian emplovee of the Army on official business, was towing an Army C—53 


two-motor airplane west on United States Highway No. 466, about 1.1 miles east 


of Kramer Junction, Calif. The tail of the plane was carried on a 25-foot trailer 
attached to the truck and the landing gear was down, so that the plane was mov- 
ing on its own wheels. The outer wings of the plane had been removed and the 
width of the remaining wing sections was approximately 26 feet. The 2 motors 
were about 20 feet apart. The airplane was not lighted in any way, but the 
Army truck towing it was equipped with a powerful red spotlight which was 
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being flashed from side to side as a warning to approaching traffic. The Army 
truck was preceded at a distance of about 800 feet by an Army reconnaissance 
car which also was equipped with a red spotlight flashing a warning signal. High- 
way No. 466 has a black-top surface 20 feet wide, with a white center line. A 
1937 Plymouth sedan, owned and operated by Charlie Sylvester Correll, 725 
Twelfth Street, Oakland, Calif., in which Mrs. Junia Sanders, Mrs. Jennie Correll, 
and the latter’s three children were riding as passengers, approached the Army 
vehicles from the west at a speed estimated by the drivers of said vehicles at 50 
or 60 miles an hour. Disregarding the flashing red warning signals, Mr. Correll 
passed the reconnaissance car without apparent reduction in speed, and a moment 
later his automobile crashed into the right landing gear of the Army plane. The 
civilian automobile was demolished, Mr. Correll was seriously injured, and the 
other occupants of his car sustained personal injuries of varying degrees of severity. 

On February 18, 1943, Ralph L. Stonesifer, who was driving the Army truck 
at the time of the accident, made the following statement: 

‘“* * * T saw the civilian car pass the escort jeep, driven by Mr. Lewis and 
which was about a quarter of a mile in front of me, at a high rate of speed. We 
had passed many cars on the highway during the previous 15 or 20 miles and all 
other vehicles had stopped and pulled to the side of the road on seeing the red 








lights flashing on both the jeep and the crash truck. This particular car, how- 
ever, continued on, and | immediately stop ped the truck as I thought something 
might happen. che truck was at a complete stop when the civilian car, which 
was a 1937 Plymouth 2-door sedan bearing Okk shoma license plates, crashed into 
the right undercarriage and engine nacelle, causing considerable damage to the 
plane. I wouid estimate the speed of the car to be between 50 and 60 miles per 

yur as it 1 t truck cab. The car collided with the plane about 50 feet 
in back of “ab. The road is not very wide at this oT = the plane was 
taking almost all of the paved part, which is blacktop. | ulled the truck to 
the right side as far as possible without putting the left whee g of the plane in the 
airt. The driver i Ld Piym yuuith failed to see any of our warning signals and 
ran right into the plan 

On February 17, 1943, Nephi W. Lewis, a civilian emplovee of the Army, who 


was driving the Army reconnaissance car, made the following statement: 
‘ck * * We proceeded west on Highway 466. The tail of the plane was 


i 
resting on the bed of the 25-foot trailer. The outer wings had been removed 
leaving only the center section. The r gear Was down and the plane was 
being partly carried and partly towed the wings removed the plane was 








approximately 20 feet from motor to motor. Highway 466 is built across the 
desert and at the point where the accident occurred it is straight and level. The 
road is constructed of blacktop which is approximately 50 feet wide. The 
following procedure was used in eseorti the plane on the highway I was 
driv ing & yer p eq lipped with a high-powe red red 8} otlight W is visible or 
level road for at least a mile. The erash truck was also equipped with a similar 
_red light. The truck was proceeding at approximately 15 miles per hour. I 


was driving the jeep in the center of the road with the red light burning and on 
the approach of an oncoming car the light was' flashed rapidly from front to the 
shen 


left side of the road indicating that there was danger and that the oncoming car 








should stop. We had traveled on Highway 466 for about 15 miles and had had 
ho difficult, in stopping cars. The cars stopped were told Lo pull off Lo the side 
of the road until the tr ck ana plane had passed. * * * JT observed a car coming 
toward us. I could see the lights of this car a good mile before he actually 
passed us. When the car was approximately }4-mile away signals were made 


{ 
with the red spotlight as described above. The civilian car was traveling at a 
speed I would estimate to be 50 or 60 miles per hour. I was in the center of the 
road and was blinking the red light but the driver paid no attention and continued 
coming toward us without decreasing his speed. The driver of the crash truck 
was making similar signals with his light. * * * 

“«“* * * The plane was secured by means of a }4-inch steel cable to the truck 
bed and a l-inch chain was fastened between the wheels of the landing gear to 
take up stress. The force of the impact was such that the plane which weighed 
approximately 16,000 pounds was moved back approximately 1 foot shearing 
the %-inch cable at the same time. The car sheared the 2-inch wheeler drag link 
attached to the landing gear causing the right engine to drop to the pavement. 
The speed of the car was such that momentum carried it clear of the plane before 
it could fall on the car.” 

On February 24, 1943, Mr. Correll made the following sworn statement: 

“About 9 or 10 p. m. , Sunday evening, February 14, 1943, we were coming along 
the highway. I was driving at not more than 35 miles per hour. My sister, 
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Junia Sanders, was riding in the front seat with me, and my sister-in-law, Jennie 
Correll, and three babies were in the back. I guess it was about 10 or 15 minutes 
before the accident that we met a car. I don’t know what kind of a car it was 
or how many there were in it, but I thought it was a bunch of drunks. No one 
tried to stop us and we saw no signals. Just as we were about 20 feet from the 
truck, the driver of the truck threw on his bright lights. The next thing that 
I knew was an explosion. I was laying on the ground in a puddle of blood. I 
believe I hollered ‘‘Help” and someone, I don’t know if it was a soldier or a 
civilian, came. * * * 

“T didn’t have a drink before the accident. There was a bottle in the car, as 
I had bought a pint in Fresno. I took a drink in Fresno, and another one about 
3 that afternoon. No one else in the car had been drinking.” 

Mr. Correll was 34 years of age at the time of his injury and was employed as a 
boilermaker, earning approximately $60 a week, It appears that he has been 
unable to work with any regularity since he was injured. It further appears that 
he is married to Mrs. Viola C. Correll, from whom he has been separated for 
about 10 years. The couple have two children, 11 and 12 years of age, respec- 
tively, who are presently in the custody of Mrs. Correll’s mother, Mrs. Charlie 
Morgan, of Kyle, Tex.. Mr. Correll has received no compensation or insurance 
benefits by reason of his injury in this accident. His automobile was reasonably 
worth $425 to $450 before it was wrecked, and after the accident it was sold for 
$25 for junk. 

The Department of the Army in its report states: 

‘“There is no question as to the negligence of the civilian employees of the Army 
in moving the wide, unlighted airplane over a public highway at night. Section 
694, chapter 2, entitled ‘Regulations Governing Size, Weight and Load’ of the 
Vehicle Code of the State of California, 1941, provides as follows: 

““(a) The total outside width of any vehicle or the load thereon shall not exceed 
96 inches, except as otherwise provided in this section. 

‘(b) When any vehicle is equipped with pneumatic tires the maximum width 
from the outside of one wheel and tire to the outside of the opposite outer wheel 
and tire shall not exceed 100 inches, but in such event the outside width of the 
body of such vehicle or the load thereon shall not exceed 96 inches.’ 

“The exceptions referred to in paragraph (a) above apply to ‘loosely piled 
agricultural products,’ ‘implements of husbandry incidentally operated over a 
highway,’ ‘special mobile equipment,’ and ‘highway construction or maintenance 
equipment,’ the maximum width of which shall not exceed 120 inches. 

‘Section 625, chapter 2, entitled ‘Side Clearance Lamps on Wide Vehicles,’ of 
the above-cited code, provides that 

“*(a) Every vehicle having a body or load width in excess of 80 inches, at the 
times specified in section 618 hereof, shall be equipped with at least four clearance 
lamps, one on each side near the front displaying a green light visible from a dis- 
tance of 500 feet to the front and to the side of the vehicle on which it is located, 
and one on each side near the rear displaying a green light visible from a distance 
of 500 feet to the rear and to the side of the vehicle on which it is located.’ 

‘The width and the lighting of the airplane in question did not comply with sec- 
tions 694 and 625, since the airplane was approximately 26 feet wide and no clear- 
ance lights whatever were carried thereon.”’ 

The Department of the Army states further: 

“The only question, therefore, to be considered is whether the civilian driver, 
Charlie Svivester Correll, was also negligent.’’ 

The committee has received definite information that this airplane wing 
extended one-third the distance into the lane for traffic going in the opposite 
direction and had no light of any kind on it to indicate that it extended over 
into the said lane. Therefore, it is the opinion of the committee that there was not 
and could not have been any negligence on the part of Mr. Correll as he had no 
way of knowing that there was anything protruding or projecting over the center 
line of the highway. 

The committee concurs in the recommendation of the Department of the Army 
that $22,106.10 is excessive and, after careful consideration, it is recommended 
that the sum of $9,107 be paid the claimant for his serious injury and loss of 
time from work, and the bill is amended accordingly. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., January 21, 1948. 
Hon. Eart C. MicwEeNer, 
Chairman, Committee on the Judiciary, House of Representatives. 


Dear Mr. MicHeEneR: The Department of the Army is opposed to the enact- 
ment of H. R. 2503, Eightieth Congress, a bill for the relief of Charlie Sylvester 
Correll. 

This bill would authorize and direct the Secretary of the Treasury “‘to pay, out 
of any money in the Treasury not otherwise appropriated, to Charlie Sylvester 
Correll, the sum of $22,106.10, in full settlement of all claims against the United 
States for time lost from work, medical, and other expenses incident thereto, 
sustained on or about the 14th of February 1948, as a result of a collision on 
Highway 466 approximately 23 miles northwest of Barstow, Calif., between the 
automobile in which he was riding and an Army transport truck owned by the 
United States Government; said truck-was transporting an airplane.” 

On February 14, 1943, at about 10 p. m., an Army crash truck, operated by a 
civilian employee of the Army on official business, was towing an Army C--53 
two-motor airplane west on United States Highway No. 466, about 1.1 miles 
east of Kramer Junction, Calif. The tail of the plane was carried on a 25-foot 
trailer attached to the truck and the landing gear was down, so that the plane 
was moving on its own wheels. The outer wings of the plane had been removed 
and the width of the remaining wing sections was approximately 26 feet. The two 
motors were about 20 feet apart. The airplane was not lighted in any way, but 
the Army truck towing it was equipped with a powerful red spotlight which was 
being flashed from side to side as a warning to approaching traffic. The Army 
truck was preceded at a distance of about 800 feet by an Army reconnaissance 
car which also was equipped with a red spotlight flashing a warning signal. 
Highway No. 466 has a black-top surface 20 feet wide, with a white center line. 
A 1937 Plymouth sedan, owned and operated by Charlie Sylvester Correll, 
725 Twelfth Street, Oakland, Calif., in which Mrs. Junia Sanders, Mrs. Jennie 
Correll, and the latter’s three children were riding as passengers, approached the 
Army vehicles from the west at a speed estimated by the drivers of said vehicles 
at 50 or 60 miles an hour. Disregarding the flashing red warning signals, Mr. 
Correll passed the reconnaissance car without apparent reduction in speed, and a 
moment later his automobile crashed into the right landing gear of the Army 
plane. The civilian automobile was demolished, Mr. Correll was seriously 
injured, and the other occupants of his car sustained personal injuries of varying 
degrees of severity 

On February 18, 1943, Ralph L. Stonesifer, who was driving the Army truck at 
the time of the accident, made the following statement: 

“* * * J saw the civilian car pass the escort jeep, driven by Mr. Lewis and 
which was about a quarter of a mile in front of me, at a high rate of speed. We 
had passed many cars on the highway during the previous 15 or 20 miles and all 
other vehicles had stopped and pulled to the side of the road on seeing the red 
lights flashing on both the jeep and the crash truck. This particular car, however, 
continued on, and I immediately stopped the truck as I thought something 
might happen. The truck was at a complete stop when the civilian car, which 
was a 1937 Plymouth 2-door sedan bearing Oklahoma license plates, crashed into 
the right undercarriage and engine nacelle, causing considerable damage to the 
plane. I would estimate the speed of the car to be between 50 and 60 miles per 
hour as it passed the truck cab. The car collided with the plane about 50 feet 
in back of the cab. The road is not very wide at this point and the plane was 
taking almost all of the paved part, which is black-top. I pulled the truck to 
the right side as far as possible without putting the left wheel of the plane in the 
dirt. The driver of the Plymouth failed to see any of our warning signals and 
ran right into the plane.” 

On February 17, 1943, Nephi W. Lewis, a civilian emplovee of the Army, who 
was driving the Army reconnaissance car, made the following statement: 

“* * * We proceeded west on Highway 466. The tail of the plane was 
resting on the bed of the 25-foot trailer. The outer wings had been removed 
leaving only the center section. The landing gear was down and the plane was 
being partly carried and partly towed. With the wings removed the plane was 
approximately 20 feet from motor to motor. Highway 466 is built across the 
desert and at the point where the accident occurred it is straight and level. The 
road is constructed of black top which is approximately 20 feet wide. The follow- 
ing procedure was used in escorting the plane on the highway. I was driving a 
jeep equipped with a high-powered red spotlight which is visible on level road 
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for at least a mile. The crash truck was also equipped with a similar red light. 
The truck was proceeding at approximately 15 miles per hour. I was driving the 
jeep in the center of the road with the red light burning and on the approach of 
an oncoming car the light was flashed rapidly from front to the left side of the 
road indicating that there was danger and that the oncoming car should stop. 
We had traveled on Highway 466 for about 15 miles and had had no difficulty in 
stopping cars. The cars stopped were told to pull off to the side of the road until 
the truck and plane had passed. * * * I observed a car coming toward us. 
I could see the lights of this car a good mile before he actually passed us. When 
the car was approximately one-half mile away signals were made with the red 
spotlight as described above. The civilian car was traveling at a speed I would 
estimate to be 50 or 60 miles per hour. I was in the center of the road and was 
blinking the red light but the driver paid no attention and continued coming 
toward us without decreasing his speed. The driver of the crash truck was 
making similar signals with his light. * * * 

‘“* * * The plane was secured by means of a 44-inch steel cable to the truck 
bed and a l-inch chain was fastened between the wheels of the landing gear to 
take up stress. The force of the impact was such that the plane which weighed 
approximately 16,000 pounds was moved back approximately 1 foot shearing the 
t4-inch cable at the same time. The car sheared the 2-inch wheeler drag link 
attached to the landing gear causing the right engine to drop to the pavement. 
The speed of the car was such that momentum carried it clear of the plane before 
it could fall on the car.” 

On February 24, 1943, Mr. Correll made the following sworn statement: 

“About 9 or 10 p. m., Sunday evening, February 14, 1943, we were coming 
along the highway. I was driving at not more than 35 miles per hour. My 
sister, Junia Sanders, was riding in the front seat with me, and my sister-in-law, 
Jennie Correll, and three babies were in the back. I guess it was about 10 or 15 
minutes before the accident that we met a car. I don’t know what kind of 
car it was or how many there were in it, but I thought it was a bunch of drunks. 
No one tried to stop us and we saw no signals. Just as we were about 20 feet 
from the truck, the driver of the truck threw on his bright lights. The next thing 
that I knew was an explosion. I was laying on the ground in a puddle of blood. 
I believe I hollered ‘Help’ and someone, I don’t know if it was a soldier or a 
civilian, came, * * * 

“I didn’t have a drink before the accident. There was a bottle in the car, as 
I had bought a pint in Fresno. I took a drink in Fresno, and another one about 
3 that afternoon. No one else in the car had been drinking.” 

On February 18, 1943, Dr. B. W. Wilkes, Barstow Hospital, Barstow, Calif., 
made the following sworn statement: 

“On Monday morning February 15th at about 12:15 a.m. Mr. Charlie Correll, 
Mrs. Jennie Correll, her three children, age 4, 2, and 2 months, and Mrs. June 
Sanders were brought to the Barstow Hospital in an ambulance from the Pacific 
Coast Borax Co. They were suffering from injuries sustained in an accident with 
an Army truck. Mr. Correll had a dislocation of the head of the left femur, a 
fracture of the left saerum and a fracture of the fifth lumbar vertebra. He also 
had a laceration on the right temple area and minor abrasions over the body. 
Mrs. Sanders had an abrasion of the left leg and knee and 4 sprain of the left ankle. 
There was a possibility of a fracture of the left ribs. Mrs. Corre!l had a sprained 
left ankle. The 4-year-old child had a contusion of the right frontal area. The 
other children were uninjured.” 

It appears that after receiving first-aid treatment at the Barstow Hospital, Mr. 
Correll was removed to the San Bernardino County Charity Hospital, San 
Bernardino, Calif. The diagnosis of his injuries made by the latter institution, as 
reported by his attorney, W. H. Older, Oakland, Calif., reads as follows: 

“Examination of the pelvis with stereoscopic views in the anterior posterior 
direction shows a fracture through the head of the left femur with displacement of 
the neck of the femur backward and upward. This looks like a dislocation except 
for the fact that a portion of the head is in the acetabular cavity while a portion 
of the head and neck are displaced upward and backward. There is also a 
fracture through the right wing of the sacrum with a small fragment along the 
upper border fractured off as a separate piece. Examination of the hip with 
a lateral view shows the shaft and neck displaced backward. * * * Examina- 
tion of the left hip with stereoscopic views in the anterior posterior direction shows 
a fracture of the head of the femur as previously reported. In the previous view 
the neck was dislocated upward and backward. At the present time tue disloca- 
tion has been reduced and the fracture has been reduced.” 
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The records of the Department of the Army disclose that for the treatment of 
his injuries at the San Bernardino County Charity Hospital, Mr. Correll incurred 
expenses in the amount of $247.50, and that for the professional services of Dr. 
R. A. Vargas, San Bernardino, he incurred further expenses in the amount of $200. 

On or about October 1, 1947, Mr. Correll was examined at the station hospital, 
McClellan Field, Calif., by Capt. John A, Henderson, Medical Corps, United 
States Army, who in his report of such examination said: 

“ * * * examination of the left hip reveals slight limitation of motion. The 
left thigh will flex to 90° only; external rotation of the left thigh limited to 80 per- 
cent normal. Pain in the left hip was complained of on manipulation. * * * 

“It is impossible to tell the mental status of this individual in one examina- 
tion. Although no evaluation of his mental status before the accident can be 
made, there is at the present time a definite decrease in his ability to remember 
dates and facts. He states that his nervousness has increased since his accident, 
These findings could be due to the residual of a brain concussion at the time of 
the accident. He walks with a definite limp and has pain in the left thigh. 

‘“‘Although an evaluation of an exact percentage of his disability is impossible 
it is felt that this man is unable to do continuous manual work for any length of 
time. It is felt, however, that he is able to do sedentary work which does not 
call for excessive mental ability.” 

Mr. Correll was 345 ears of age at the time of his injury and was employed as 
a boilermaker, earning approximately $60 a week. It appears that he has been 
unable to work with” any regularity since he was injured. It further appears 
that he is married to Mrs. Viola C. Correll, from whom he has been separated 
for about 10 years. The couple have 2 children, 11 and 12 years of age, re- 
spectively, who are presently in the custody of Mrs. Correll’s mother, Mrs. 
Charlie Morgan, of Kyle, Tex. Mr. Correll has received no compensation or 
insurance benefits by reason of his injury in this accident. His automoblie was 
reasonably worth $425 to $450 before it was wrecked, and after the accident it 
was sold for $25 for junk. 

On October 27, 1943, Mr. Correll filed a claim with the War Department in 
the amount of $22,106.10 for the damages sustained by him as a result of this 
accident. After a careful consideration the claim was disapproved by the Sec- 
retary of War on May 24, 1944, on the ground that the accident and resulting 
property damage and personal injuries were caused by the eombined negligence 
of the civilian emplovees of the Army involved in said accident and Mr. Correll. 
The civilian employees were determined to have been negligent in towing the 
wide, unlighted airplane along a narrow highway at night. The claimant was 
determined to have been negligent in failing to observe and obey the flashing 
warning signals on the Army truck and its escorting reconnaissance car, and in 
driving at a greater speed than was reasonable and prudent under the cireum- 
stances. 

There is no question as to the hegligence of the civilian employees of the Army 
in moving the wide, unlighted airplane over a public highway at night. Section 
694, chapter 2, entitled ‘“‘Regulations Governing Size, Weight and Load,’’ of the 
Vehicle Code of the State of California, 1941, provides as follows: 

“‘(o) The total outside width of any vehicle or the load thereon shall not exceed 
96 inches, exce pt as otherwise prov ided in this section. 

““(b) When any vehic le is equipped with pneumatic tires the maximum width 
from the outside of one wheel and tire to the outside of the opposite outer wheel 
and tire shall not exceed 100 inches, but in such event the outside width of the 
body of such vehicle or the load thereon shall not exceed 96 inches.’ 

The exceptions referred to in paragraph (a) above apply to “loosely piled 
agricultural products,” “implements of husbandry incidentally operated oe a 
highway,” “special mobile equipment,” and “highway construction or mainte- 
nance equipment,’ the maximum width of which shall not exceed 120 inches. 

Seetion 625, chapter 2, entitled “Side Clearance Lamps on Wide Vehicles,” 
of the above-cited code, provides that 

‘““(a) Every vehicle having a body or load width in excess of 80 inches, at the 
times specified in section 618 hereof, shall be equipped with at least four clearance 
lamps, one on each side neat the front displaying a green light visible from a 
distance of 500 feet to the front and te the side of the vehicle on which it is located, 
and one on each side near the rear displaying a green light visible from a distance 
of 500 feet to the rear and to the side of the vehicle on which it is located.” 

The width and the lighting of the airplane in question did not comply with 
sections 694 and 625, since the airplane was appreximately 26 feet wide and no 
clearance lights whatever were carried thereon. 
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; The only question, therefore, to be considered is whether the civilian driver, 
| Chalie Sylvester Correll, was also negligent. The evidence shows that both 
' the Army truck towing the airplane and the reconnaissance car proceding the 
truck at a distance of about 800 feet were equipped with powerful red spotlights 
which were being flashed from side to side as a warning signal. The driver of 
the reconnaissance car stated that he observed the lights of the civilian vehicle 
when it was about a mile away and that he began flashing the red spetlight when 
it was still about half a mile away. Mr. Correll, approaching at a high rate of 
speed, wholly disregarded the red signal light flashed by the driver of the recon- 
naissance car, passed that car without reducing his speed, and then, disregarding 
also the red signal light on the Army truck, continued on until he erashed into 
the airplane. In this connection in James et al. v White Truck & Transfer Co. 
et al. (District Court of Appeal, Second District, Division 1, California, September 
24, 1934), 1 Cal. App. (2d) 37, 36 P. (2d) 401, 403, the court said: 

‘“* * * Whether the red light is on a swift or slow-moving vehicle, or on a 
stationary obstruction, from the time it is first observed, it conveys the informa- 
tion of danger and the observer is bound to heed its warning.’’ 

It is conceded that the civilian employees of the Army were negligent in moving 
the wide, unlighted load over the highway at night. It would appear, however, 
that Mr. Correll cannot be absolved of contributory negligence in failing to heed 
the warning signals and to reduce his speed or stop in compliance therewith, 
Such contributory negligence would bar him from recovery in an action against 
said employees. The Department of the Army, therefore, perceives no basis for 
a claim by Mr. Correll against the United States on account of the damages 
sustained by him in this accident. While deeply regretting this unfortunate 
accident and the damage caused thereby, the Department feels obliged to recom- 
mend that the proposed legislation be not favorably considered. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

pincerety yours, 
KENNETH C. ROYALL, 
Secretary of the Army. 


CuaIM OF CHARLES CORRELL 
STATE OF CALIFORNIA, 
City and County of San Francisco, ss: 

Charles Correll, being first duly sworn, deposes and says: 

That he is the claimant in the above-entitled matter. That on or about the 
14th day of February 1943 he, together with his sister, sister-in-law, and three 
children, were proceeding in a generally easterly direction along Highway 466 at a 
point about 23 miles northeast of Barstow, Calif., at or about the hour of 9:30 
or 10 p.m. That while so proceeding in said automobile at a speed of approxi- 
mately 30 miles per hour, a certain truck owned by the Government of the United 
States and operated by the United States Army approached from the opposite 
direction. That affiant was on the right-hand side of the road and in the proper 
traffic lane. That as the truck reached a point about 20 feet in front of him, the 
driver of the truck threw on his bright lights. That the next thing affiant knew, 
the car in which he was driving was struck by something, demolished, and affiant 
thrown from the car and suffered the injuries set forth in his claim on file herein. 
That affiant saw no lights or warning signals or had any reason to believe that 
there was anything protruding from the back of the truck so as to cross his lane 
of the highway and that no warning was given him by any person whatsoever as to 
the fact that anything was protruding from said truck. That affiant later learned 
that said truck was towing an airplane and one of the wings projected across the 
center line of said highway onto the portion of the highway that was being used 
by your affiant. That by reason of the negligence of the employees of the United 
States Government as aforesaid, affiant suffered the injuries complained of. 

Cuarure 8. Corre. 

Subscribed and sworn to before me this 14th day of July 1947. 


[SEAL] ——_—— ———., Notary Public. 
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STATEMENT OF JENNIE CORRELL 


SraTe OF OKLAHOMA, 
County of Caddo, ss: 

Jennie Correll, being first duly sworn, deposes and says: 

That I reside at 225 West Main in Anadarko, Okla. That I am about 35 years 
of age. That on the 14th day of February 1943 I was proceeding to Oklahoma 
from Fresno, Calif., together with my brother-in-law, Charles Correll, my sister- 
in-law, Junia Saunders, and my three children. That we were riding in a 1937 
Plymouth automobile. That Junia Saunders was in the front seat and that my 
brother-in-law, Charles Correll, was driving said automobile and I was in the rear 
seat with my children. In the evening, between 9:30 and 10 o’clock, while driving 
on Highway 466 at a point between Bakersfield and Barstow, Calif, a truck ap- 
proached with very bright lights. Shortly thereafter something struck the car 
in which we were driving and completely demolished the car and injured Mr. 
Correll. I would judge that Mr. Correll was driving at a speed not to exceed 35 
miles per hour. I saw no lights of any kind or description which would indicate 
that there was anything protruding or projecting over the center line of the high- 
way. We were on the right-hand side of the road at all times and there was 
nothing to warn us that there was anything extending into our traffic lane. I 
later learned that the truck in question was owned by the United States Govern- 
ment and was operated by the United States Army. Mr. Correll was injured at 
the time and was taken to the hospital. The car was demolished and afterward 
sold. 

JENNIE CORRELL. 

Subscribed and sworn to before me this Ist day of July 1947. 

[spa] Frep R. Nicuoxs, Notary Public 

My commission expires June 30, 1948. 


LEONARD Barnarp, A. B., M. D. 
OAKLAND, CALIF. 
June 11, 1947. 
In re Mr. Charles Correll, 929 Brush Street, Oakland. 
Mr. Wiriuram H. Over, 
Oakland, Calif. 

Dear Mr. Onper: Patient is a male, 38 years of age. White. Married. 
American. Occupation—freight handler. Examined at this office on June 10, 
1947. 

Complaint: Pain and aching in left hip and low back. 

History: Patient states he was injured about February 13, 1943, in a collision 
of an airplane on a highway near Barstow, Calif., with a car which he was driving. 
He was dazed and apparently unconscious for several days. He was taken to the 
hospital in San Bernardino, Calif., where he was treated by a bone and brain 
specialist. States he was told he had a compound fracture about his left hip and 
pelvis, and also the upper femur; there was some questionable head injury. 
States he had lacerations of his face and skull; that his left shoulder was bruised. 
He was hospitalized for about 2 months, and then returned home to Oklahoma, 
States that he lost over a year from his work. At the present time he is working 
as a freight handler. States that he gets along fairly well as long as the weather 
is warm and he does not have to do any heavy lifting, but if the weather is cold 
and he becomes tired the hip aches severely with the pain running toward his 
knee. He states that it causes him to limp; at times it is very painful and at 
others less. He believes that his left ear has deficient hearing since the accident 

Past history: Patient states he has always been healthy and well previous to his 
present accident. : 

Physical examination: Reveals a tall man, 6 feet in height, erect, weighing 187 
pounds stripped (stated normal). General appearance is normal. Intelligence is 
fair, answering questions clearly. 

Head: Normal size and shape with a thin growth of dark hair. There is a 
healed laceration in the left temporal region above the ear measuring 1 inches. 

Face: There are healed lacerations in the left face in the cheek and laterally 
below the ear measuring 1 inch, 14 inches and 1 inch respectively. They are not 
bound down, but are very visible. 

Teeth: False. 

Throat: Tonsils present and infected. 
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Eyes: Gross vision is intact; pupils react well. There are bilateral pterygiums. 

Ears: Gross hearing is intact; drums are clear. The patient complains that he 
does not hear as well in the left. 

Nose: Shows mild congestion. 

Skin: Normal, except for large wens on the dorsum of the trunk. 

Chest: Symmetrical; expansion equal. 

Heart and lungs: Clear. 

Blood pressure: 140/90. 

Abdomen: Rounded; fair muscles; no masses, The hernial rings are intact. 

Torso: The patient stands in good balance. The posture shows some mild 
scoliosis secondary to tilting of the pelvis with the left side high. In standing, 
patient is standing mostly on his mght hip. Motions of the spine are restricted 
by limitation of motion in his hip rather than to the spine. There are some mild 
complaints about the lumbo-sacral junction. 

Upper extremity: Normal and equal bilateral; freely movable throughout; free 
rom evidence of injury or complaint. 

Lower extremity: Hip joints—Right, normal; left, there is some moderate 
atrophy. Flexion is restricted 20°, and internal and external rotation are approx- 
mately one-half the normal. All these motions when forced produce acute com- 
plaints, which are localized within the hip joint and anteriorly about the femoral 
anal. Thighs, normal. Knee joints—Left, the patient holds it in flexion stand- 

g, but the joint itself appears to have a full range of motion with good muscle 
ower 

The remainder of the lower extremity is normal and equal bilateral, free from 

idence of injury or complaint. 

Neurological: Normal reflexes are present and active; no pathological found. 
Sensation is intact throughout. 

X-ray examination: Made by Dr. Leonard Barnard on June 10, 1947, in antero- 
sterior views of the pelvis and antero-posterior and lateral views of the left hip, 
veal apparently a healed fracture of the descending ramus of the os pubis at the 
hium with mild offset. There is marked degenerative arthritic change noted 
rough the left hip with evstic change in the head of the femur, and some definite 
ithness and irregularity of the articular surface 

Diagnosis: From the history, physical and X-ray findings, I am of the opinion 
his patient sustained, the result of injury, the following: 

1. Cerebral concussion and contusion. 


2. Possible fracture of the skull, 

3. Multiple lacerations of the face and head 
4 Fracture dislocation of hip joint left. 

5. Fracture of pelvis left. 


Discussion: It is rather inaccurate to state exactly the type of injuries which 

is man sustained originally As a residual, however, he has a rather severe 
raumatic arthritis of his left hip joint. Other than this and the scarring about 

s face and head, I do not believe there are any true disabilities of a permanent 
nature the result of the accident. 

The outlook for continued disability in his hip joint recurrent extending over 
a considerable period of time is high, and it is likely that this hip will eventually 
nd up with such marked arthritic spurring that surgical intervention may be 
necessary. 

[ have no special recommendations for treatment of the condition at this time, 
except that he avoid heavy strain on it. 

An opportunity to appraise his records made at the San Bernardino Hospital 
may be of value in ascertaining the accuracy of his X-ray diagnosis and head 
jury. 

Sincerely, 
Leonarp Barnarp, M. D. 


ed 


Frevo McDona.tp 
ATTORNEY AT LAW 


San Francisco, Cauip., April 17, 1947 


Hon. Franck R. HAvVENNER, 
Member of Congress, Washington, D. C. 
Dear Franck: I had Mr. Correll in the office in reference to the information 
that you requested in your letter of March 1?, 1947. 
I am enclosing copies of the hospital bill and the doctor’s bill. 
In reference to a statement of wages from his employer for time lost, Mr. Cor- 
rell lost time from February 14, 1943, until June 1943. At that time he had been 
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employed as a flanger at the Richmond shipyards (Kaiser) in Richmond but was 
going east for the reason of leaving his family in Texas and taking a job with the 
Government overseas, which would have increased his earning capacity. In the 
statement made to the Army, his loss of wages was in the sum of $1,185.60. 

The hospital bill, as you will see from the enelo.ed bill, was $247.50 and the 
doctor bill $200. There was an additional sum of $49.50 for X-rays and ambulance 
as will be shown by the receipt enclosed herein. The 1937 Plymouth automobile 
in which he was driving with his fami y was destroved—the value of that was 
$425. Mr. Mr. Correll’s leg has been considerably shortened. He suffers almost 
continuous pain and he believes that he has been damaged in the sum of $20,000. 

Will you kindly let me know any further information which you may need to 
have in this matter? 

Thanking you for your great many kindnesses, I am 

‘ery truly yours 
FRED. 


O 
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84TH CONGRESS HOUSE OF REPRESENTATIVES { 
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Ist Nession 





GUY H. DAVANT 





Marcu 8, 1955.—Committed to the Committee of the Whole House and ordered 


to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 


following 


REPORT 


'To cccompan Vy H. R. 2366) 


Committee on the Judiciary, to whom was referred the bill 
H. R. 2366) for the relief of Guy H. Davant, having considered the 


ame, report favorably thereon without amendment and recommend 
that the bill do pass. 


An identical bill was favorably reported by the committee and passed 
House in the 83d Congress, but no action was taken by the Senate 

ore adjournment 
lhe facts will be found fully set forth in House Report 1477 of the 
83d Congress, 2d session, which is appended hereto and made a part 
Therefore your committee concurs in the former 


| 


recommendation 


7 6€CF N! 477. 834 Cong... 2d se 
| proposed legislation is to pay to Guy H. Davant, of 1014 East 
Street, Jackson, Miss., the sum of $156.55, in full se ttlement of his 
l ed States for the amount of his return transportation ticket 
Panama Canal Zone for which he paid prior to the cancellation of his em- 
t there by the Bureau of Public Roads. 


STATEMENT OF FACTS 


Report from the Secretary of Commerce dated February 25, 1954, and affidavit 
ned by Mr. Davant gives in detail the history of this proposed legislation. 
After careful consideration, the committee recommends favorable consideration 


fF +h 3 
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GUY H. DAVANT 


THE SECRETARY OF COMMERCE, 
Washington 25, D. C., February 25, 1944. 
Hon. Cuauncry W. RxxEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 

Dear Mr. CuarrMan: This letter is in reply to your request of February 2, 
1953, for the views of this Department with respect to H. R. 1370, a bill for the 
relief of Guy H. Davant 

This bill would afford private relief in the sum of $156.55 in favor of Guy H 
Davant, 1014 East Fortification Street, Jackson, Miss. The bill recites that said 

} 


sum is “‘the amount of his return transportation ticket to the Panama Canal Zone’’ 














nt 
lines 8, 9, and 10, p. 1 It is apparent that the bill is in error and the above- 
quoted language was intended to read “the amount of his return transportation 
ticket from the Panama Canal Zone.”’ 

Che records show that Mr. Davant was graated an except “«l appointment under 
schedule A on January 4. 1941. by the Bureea of Publie Roads 8 A DAVING 
superintendent, at Jackson, Miss., for assignment to duty for an indefinite period 

he Canal Zone and Panama Under the terms of this assignment, ana pur 

t to the auth of section 15 of the Federal Highway Act of 1940 approved 
ember 5, 1940 (54 Stat. 867), the Gover ‘nt was to furnish his transporta 
» the Canal Zone and, upon completio return tra 
portation to the point of hire I August 1¢ omplet Oo 
his assignment, he requested and was granted ann to re to 
tates [or reasons perso! al to h I ed Stats 
ir under a ticket procured by hit ansport 
suct ravel at Government expense was not authorized he 
Government for the fare of such trip, in the amount of $156.55 
as in annual-leave status from August 6 to December 21. 1948 
and in a leave-without-pay status from December 22, 1948, to December 21 
1949 During this period of time in which he remained in the United States, the 
work on the project in Panama to which he had been assigned tapered off and w 
it was determined that his services were r needed there his appoiut 


was terminated on December 21, 1949 
Subsequently, Mr. Davant submitted 


n on Standard Form 1012 Voucher 
in the amount of $156.55, repr ing tl lis trip in August 1948, fri 
the Cenal Zone to Jackso Miss., which cl] was transmitted to the General 
Accounting Office for settlement bv letter dated September 5, 1950, from 
Bureau of 
Claim } 
copy of which is attached 

The Department is advised that at the time Mr, Davant took annual leave and 
made the trip from the Canal Zone to the United States in August 1948, his a 


P 





f Public Roads The General Accounting Office disallowed the cla 


oa as te ; . . : 
\o. Z 508259) as shown by settlement certificate dated October 26 Yt) 


I t 








ment in Panama was not then completed, that the ition of his sery 

such assignment was not then contemplated by the 1 of Pub Koads, and 
that said trip was made for his own convenience { no bearir por 
subsequent termination of his appointment other ths hat during his absence 
about 16 months in the | ited States the work to which he had beep assigned 
Panama diminished to such point that his services were no longer needed While 


Mr. Davant’s fare from the Canal Zone to the United States would have been paid 
by the Government had he remained in Panama until the completion of his assign- 
ment and then made the trip, it does not appear that he has been done an inequits 
or that there are any circumstances of facts not al 
by the General Accounting Office that would serve 
of his claim. ; 

In view of the foregoing the Department does not recommend enactment of the 
pending bill. 

We have been advised by the Bureau of the Budget that it would interpose no 
objection to the submission of this letter. 

If we can be of further assistance in this matter, please call on us. 

Sincerely yours, 







ea ly developed and considered 
9 warrant further consideration 


Sinctain Weeks, Secretary of Commerce. 
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Guy H. Davant’s Conrractr 


To Whom It May Concern: 


As paving superintendent with United States Public Roads Administration, 
salary $4,600, $4,800, and $5,600 base pay and transportation furnished both 
ways to the Canal Zone, I worked continuously from January 11, 1941 to Decem- 
ber 1948, including my annual leave, but the 90-day sick leave I lost as I was not 
sick a single day during my work in the Canal Zone or after I came to the States 
during my leave time. 

At the time I was ordered to take my accumulated annual leave, I asked 
should I take this leave in the States, would I return to the Canal Zone to continue 
my work, and I was told positively that I would be returned, so I purchased a 
round trip ticket, in fact the United States Public Roads Administration pur- 
chased this ticket for me, deducting from my salary after I had gone to the States. 

If I had been told that I was going to be released, I would have gotten my full 
release at the time I left for the States, August 6, 1948, demanding my accumulated 
annual leave pay and my transportation home. I surely would not have pur- 
chased a round trip ticket knowing that the Government was reponsible for my 
return transportation. 

contend, and rightfully so, that as I paid this transportation back to the 
States, which the United States Public Roads Administration was obligated to 
pay, I claim that the $156.55 paid by me for this transportation should be re- 
funded to me 

Respectfully submitted and hereby sworn to. 

Guy H. Davanrt. 

Sworn to and subscribed before me this the 10th day of March 1954. 

EAL] ELLEN ANDERSON, Notary Public 

My commission expires December 5, 1955. 


cs 
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MRS. DIANA P. KITTRELL 





\larca 8, 1955.—-Committed to the Committee of the Whole House and ordered 


to be printed 





Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 





REPORT 


{To accompany H. R. 2456] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2456) for the relief of Mrs. Diana P. Kittrell, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by the 
Senate before adjournment. 

The facts will be found fully set forth in House Report 2503 of the 
83d Congress, 2d session, which is appended hereto and made a part 
of this report. Therefore vour committee concurs in the former 
recommendation. 


LH. Rept. No, 2503, 83d Cong,, 2d sess.} 


The purpose of the proposed legislation is to pay $500 to Mrs. Diana P. Kittrell, 
of 1434 Wieland Avenue, Chicago, Ill., for full settlement of all claims against 
the United States as reimbursement for bond posted for her natural niece and 
adopted daughter, Denesse Jennifer Brown. 


STATEMENT OF FACTS 


The history of this proposed legislation is set forth in detail in the report of the 
Department of Justice, dated June 30, 1954, which has no objection to the enact- 
ment of the bill. 

After careful consideration, your committee concurs in the recommendation of 
the Department of Justice, and recommends favorable consideration of the bill. 

The report of the Department of Justice is as follows: 
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DEPARTMENT OF JUSTICE, 
Orrice oF THE Deruty ATroRNEY GENERAL, 
Washington, June 30, 1954. 
Hon. CHauncery W. REED, 
Chairman, Committee on the Judiciary, 
Housé of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 8371) for the relief of Mrs. Diana 
P. Kittrell, 

The bill would authorize and direct the Secretary of the Treasury to pay the 
sum of $500 to Mrs. Kittrell “in full settlement of all claims against the United 
States as reimbursement for bond posted for her natural niece and adopted 
daughter, Denesse Jennifer Brown. 

Denesse Jennifer Brown, at the age of 1% vears, was admitted to the United 
States on April 15, 1948, as a visitor for pleasure pursuant to section 3 (2) of the 
Immigration Act of 1924 (8 U. S. C. 203). A $500 bond was furnished bv the 
National Surety Corp., as sole obligor, to guarantee maintenance of status and 
departure from the United States on or before October 1948. On written consent 
of the obligor the alien’s stay was subsequently extended until February 14,1949 
Request for a further extension, however, was denied on the grounds of the immi 
nent adoption of the child by her aunt, Mrs. Diana P. Kittrell, a citizen of the 
United States. 

The child was adopted on March 16, 1949, and an application for suspension 
of deportation was thereafter filed. Deportation was suspended and the adjust- 
ment of the alien’s status to that of a permanent resident, retroactive to date of 
entry, appears imminent. 

On January 21, 1952, the district director at Miami, Fla., declared the bond 
breached and on June 25, 1952, the National Surety Corp. made voluntary pay- 
ment of the bond. 

In view of the special circumstances of this case, the Department of Justice 
finds no objection to enactment of the bill 

The Bureau of the Budget has advised that there is no objection to the sub 
mission of this report. 

Sincerely, 
Wiiuiam P. Rocers, 
Deputy Attorney General. 


May 19, 1953 


In re: Denesse Jennifer Brown (alien 5 years of age), Immigration and Naturaliza 
tion Service, Chicago, File No. 0900-39427, Miami, Fia., No. 0606-34767, 
National Surety Corp., Atlanta, Ga., Bond No. 1074340. 

Congresman Epcar A. Jonas, 

New House Office Building, Washington 25. dD. ¢ 

DEAR CONGRESSMAN Jonas: I am writing to you to ask your assistance i 
getting a special bill passed to have the Treasury Department return $ cong which 
was deposited by the Immigration and Naturalization Service. My client, Diana 
P. Kittrell, who is the natural aunt and adopted mother of Denesse Jenuiter 
Brown, 5 years of age, posted $500 at the request of the Immigration and Natural- 
ization Service. 

The child was a British subject and a native of Jamaica, West Indies. On 
April 13, 1948, she was brought here as a visitor and before 6 months had elapsed 
the aunt asked for an extension which was granted, making the expiration date 
April 13, 1949. On March 16, 1949, my client adopted her niece in the Circuit 
Court of Cook County. 

The Florida office, ‘stated that the expiration eo was February 14, 1949, a 
difference of 60 days. She received a letter from C. C. Davis on March 2, 1949, 
in which she was informed that when the adoption was accomplished she might 
make application for adjustment of status by completing the enclosed forms in 
triplicate. This she did. 

Vhile she was following directions from the Chicago office of Immigration and 
Naturalization Service there was much correspondence between the Florida 
Service and National Surety Corp. She was served with summons but the minor 
alien was not served, and she was told to report every 30 days which she did. 
She was not running away or hiding from the Government. She and her hus- 
band own their own home at 1434 Wieland Avenue, Chicago. 
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We wrote to the Miami, Fla., office of the Immigration and Naturalization 
Service, asking that we be given a hearing in Chicago on their claim to the for- 
feited bond. We appealed to the Commission of Immigration and Naturalization 
Service, Department of Justice, Washington, D. C., June 2, 1952. Said appeal 
was answered January 28, 1953, by A. C. Devaney, Assistant Commissioner, 
Inspections and Examinations Division (File A-7128828 E. & D.) denying appeal. 
I feel that the office failed to note the discrepancy in the date for leaving this 
country or the statements that the child’s status could be adjusted after the 
adoption. I believe that my client should have had a hearing in Chicago and 
evidence presented on the forfeited bond. She was entitled to her day in court. 

Since the request for the hearing in Chicago was disregarded and the bond 
was breached without my client having the opportunity of being heard and since 
the appeal was denied and the money from the forfeited bond delivered to the 
United States Treasury, I am appealing to you to present a special bill to Con- 
gress for the return of the $500. We have been advised that once the money 
has been deposited in the United States Treasury, the only way to get it back 
is by special bill presented to Congress. 

Anything you can do in this matter would be greatly appreciated not only by 
my client but by me 

Yours truly, 
IRENE V. McCormick. 


O 
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GRONISLAV VYDAEVICH AND LEONID ZANKOWSKY 





Marcu 8, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2486] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2486) for the relief of Gronislav Vydaevich and Leonid Zan- 
kowsky, having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 6, strike out ‘$10,000” and insert ‘$4,000’, 

Page 1, line 7, strike out “Campten” and insert “Kempten”’, 

An identical bill was favorably reported by the committee and 
passed by the House in the 83d Congress, but no action was taken 
by the Senate. The facts will be found fully set forth in House Report 
No. 181, 83d Congress, Ist session, which is appended hereto and 
made a part of this report. Therefore, your committee concurs in the 
former recommendation, 





[H. Rept. No. 181, 8d Cong., 1st sess.] 


The purpose of the proposed legislation is to pay to Leonid Zankowsky and 
Gronislav Vydaevich the sum of $4,000 each, as indemnification for injuries 
received August 12, 1945, at Kempten, South Bavaria, through gunfire at the 
hands of American soldiers. 


STATEMENT OF FACTS 


In August 1945 Leonid Zankowsky, a Ukrainian by birth, was a resident of the 
Russian displaced persons camp at Kempten, where he had been registered since 
May 15, 1945. On the morning of August 12, 1945, while a religious service was 
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in progress in a hall on the ground floor of a school building in the camp, a detach- 
ment of American soldiers entered the premises for the purpose of forcibly re- 
patriating to Russia all Soviet citizens. R great amount of disorder and confusion 
ensued, during which, it appears, a number of the residents of the Russian camp 
leaped from the windows of the building over a wall separating that camp from 
an adjoining Lithuanian camp, or threw their children over the wall. From an 
undated statement submitted by Mr. Zankowsky it would seem that he had 
succeeded in entering the Lithuanian camp when he was shot by an American 
soldier who had mounted the wall between the twocamps. L. Ovsievsky, registra- 
tion officer, Displaced Persons Camp Schleissheim, International Refugee Organi- 
zation, Area No. 7, stated on February 2, 1949, that Mr. Zankowsky approached 
the wall to hand a little girl over into the Lithuanian camp and as he did so was 
shot by an American soldier. Mr. Ovsievsky further stated: *‘American soldier 
guards had been placed at all corners of the camp and had notified the inmates 
that none were to approach the wall and attempt to escape and that Sancovsky 
[Zankowsky| must have known this, although it is possible that he did not. 
But it would seem that he should have known it. * * * Sankovsky (Zankowsky] 
began to run to the fence with the child and was shot.” 

Georg Movchanovsky, a resident of the camp and an eyewitness to the incident, 
stated on January 21, 1949, that he saw a man, apparently Mr. Zankowsky, 
“leap over the fence onto the street and run away,” and that two German women 
ealled the attention of the American sentries to the fleeing man, whereupon one 
of them fired and wounded him. Eugenia Bjelonizkaja, who was the conductor 
of the choir during the religious services on August 12, 1945, heretofore referred to, 


stated on February 3, 1949 “* * * that Mr. Sanjkowskij [Zankowsky] was 


pushing both his children through the ebhurch window to the neighboring Lithu- 
anian camp. * * * At this moment I heard a shot and cries. According to the 


statements of the people who remained in the church, Mr. Sanjkowskij [Zan- 
kowsky] was wounded in the foot or leg * * *.” 

In a previous statement, dated January 12, 1949, Miss Bjelonizkaja said: 
I saw Mr. Zankovsky throwing, in common panic, his two children through the 
window into the hands of some Lithuanian DP’s from adjacent camp, who were 
standing in the yard. Then his wife leaped through the window, and at the time 
he stepped onto the window sill, there was a shot and he got wounded.” 

After careful consideration of the available evidence, summarized above, 
relating to the wounding of Leonid Zankowsky, the Department of the Army is 
constrained to express its sincere regret. While the forced repatriation program, 
out of which this unfortunate incident arose, had been agreed upon, during the 
period immediately following the termination of hostilities, by an American- 
Russian Repatriation Commission, and the American soldiers involved in this 
incident were acting under orders from their superiors, the Army appreciates the 
situation in which Mr. Zankowsky was placed and the motives that actuated him 
in his attempt to enter the Lithuanian camp or place his children therein, in order 
to avoid return to Russian control. Aceordingly, this Department would have no 
objection to the granting of an award by the Congress to Mr. Zankowsky, provided 
that the amount of the award does not exceed $4,000. That amount, it is believed, 
would constitute a fair and reasonable settlement of his claim, considering all of 
the circumstances surrounding this case, including the nature of the injuries sus- 
tained by the claimant, his age, the fact that at the time of his injury he was un- 
employed and, therefore, sustained no loss of earnings as a result of his injury, and 
that he was treated without charge. 

As to H. R. 672, for the relief of Mr. Vydaevich, the Department of the Army 
has obtained very little information regarding this case. For that reason, it is 
unable to submit at this time any recommendation with respect to the cireum- 
stances and merits of this claim. In the event that other information and data 
submitted to your committee should be such as to warrant favorable consideration 
of the proposed legislation, it is believed that the amount of the award in his case 
should be consistent with that granted Mr. Zankowsky for injuries received under 
generally similar circumstances. 

In the report of the Department of the Army, as to the bill for Leonid Zan- 
kowsky, it is stated that another person, Gronislay Vydaevich, was injured, and 
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that they should both be paid the same amount. However, the committee did 
not have in its file any evidence as to the injuries of Vydaevich, and consequently 
requested additional information in connection with his injuries. This has been 
received, and it is the opinion of the committee that these two men are entitled 
to $4,000 each for their personal injuries, and the bill is amended accordingly. 





DEPARTMENT OF THE ARMY, 


Washington, D. C., March 3, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cevier: Reference is made to your letters enclosing copies of H. R. 
671, 8ist Congress, a bill for the relief of Leonid Zankowsky, and H. R. 672, 81st 
Congress, a bill for the relief of Gronislav Vydaevich, and requesting reports on 
the merits of these bills. 

Since the claims asserted in these two bills appear to have arisen out of the 
same incident, a single report is submitted on said bills. 

H. R. 671 would authorize and direct the Secretary of the Treasury “‘to pay, 
out of any money in the Treasury not otherwise appropriated, to Leonid Zan- 
kowsky as indemnification for injuries received August 12, 1945, at Campten 
[Kempten], south Bavaria, through gunfire at the hands of American soldiers, 
the sum of $10,000,” 

R. 672 would authorize and direct the Secretary of the Treasury ‘‘to pay, 
out of any money in the Treasury not otherwise appropriated, to Gronislav 
Vydaevich as indemnification for injuries received August 12, 1945, at Campten 
{Kempten], south Bavaria, through gunfire at the hands of American soldiers, 
the sum of $10,000.” 

The Department of the Army has experienced great difficulty in obtaining 
any information concerning the incident referred to in these bills. The evidence 
now at hand as to the wounding of Leonid Zankowsky is incomplete and con- 
flicting, and the Department has no evidence whatever relating to the alleged 
wounding of Gronislav Vydaevich, or even as to his presence at the displaced 
persons camp at Kempten, Bavaria, where the incident is alleged to have occurred, 
except as contained in a statement made by Mr. Zankowsky. The International 
Refugee Organization for the United States Zone in Germany has a record of 
Leonid Zankowsky, but it appears to have no record of Gronislav Vydaevich 
other tl a few facts relating to his birthplace, date of birth, ete. Various 
residents of the camp in pate stion knew Mr. Zankow sky and either witnessed or 
+ ag of the incident in which he was wounded, but stated they did not know 

Vydaevich. 

“Phe facts in the case of Mr. Zankowsky, as accurately as they can be ascertained 
from the evidence of record, are as follows: 

in August 1945 Leonid Zankowsky, a Ukrainian by birth, was a resident of 
the Russian displaced-persons camp at Kempten, where he had been registered 
since May 15, 1945. On the morning of August 12, 1945, while a religious service 
was in progress in a hall on the ground floor of a school building in the camp, a 
detachment of American soldiers entered the premises for the purpose of forcibly 
repatriating to Russia all Soviet citizens. A great amount of disorder and con- 
fusion ensued, during which, it appears, a number of the residents of the Russian 
camp leaped from the windows of the building over a wall separating that camp 
from an adjoining Lithuanian camp, or threw their children over the wall. From 
an undated statement submitted by Mr. Zankowsky it would seem that he suc- 
ceeded in entering the Lithuanian camp when he was shot by an American soldier 
who had mounted the wall between the two camps. L. Ovievsky, registration 
officer, Displaced Persons Camp Schleissheim, International Refugee Organiza- 
tion, Area No. 7, stated on February 2, 1949, that Mr. Zankowsky approached 
the wall to hand a little girl over into the Lithuanian camp and as he did so was 
shot by an American soldier. Mr. Ovievsky further stated: ‘‘American soldier 
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guards had been placed at all corners of the camp and had notified the inmates 
that none were to approach the wall and attempt to escape and that Sancovsky 
{[Zankowsky] must have known this, although it is possible that he did not. But 
it would seem that he should have known it. * * * Sankovsky [Zankowsky] 
began to run to the fence with the child and was shot.’”’ Georg Movchanovsky, 
a resident of the camp and an eyewitness to the incident, stated on January 21, 
1949, that he saw a man, apparently Mr. Zankowsky, “‘leap over the fence onto 
the street and run away,” and that two German women called the attention of 
the American sentries to the fleeing man, whereupon one of them fired and wounded 
him, Eugenia Bjelonizkaja, who was the conductor of the choir during the reli- 
gious services on August 12, 1945, heretofore referred to, stated on February 3, 
1949, “** * * that Mr Sanjkowskij [Zankowsky] was pushing both his children 
through the church window to the neighbouring Lithuanian camp. * * * At 
this moment I heard a shot and cries. According to the statements of the people 
who remained in the church, Mr. Sanjkowskij [(Zankowsky] was wounded in the 
foot or leg * * *.” In a@ previous statement, dated January 12, 1949, Miss 
Bjelonizkaja said, ‘‘I saw Mr. Zankovsky throwing, in common panic, his two 
children through the window into the hands of some Lithuanian DP’s from 
adjacent camp, who were standing in the yard. Then his wife leaped through 
the window, and at the time he stepped onto the window sill, there was a shot 
and he got wounded,”’ 

On August 12, 1945, the day he was wounded, Mr. Zankowsky was admitted 
to an unidentified hospital in Kempten for treatment. Thereafter he underwent 
several periods of hospitalization. The file contains no diagnosis made at the 
Kempten hospital upon Mr. Zankowsky’s admission to that institution. On 
July 5, 1946, however, he was admitted to the Hospital Munich-Schwabing 
(surgical department), concerning which hospitalization the following comments 
from the hospital records are available: 

*‘ Tilness 

‘‘Pseudoathrosis right and paralysis of the tibia and fibula (shank). 

“Released: July 15, by medical order, not healed, disabled to work. Further 
medical treatment is required. 

‘« Present illness 

“On August 12, 1945, patient was severely injured by an infantry bullet on the 
hip and backside. The patient was first in the Polish Army hospital, and later 
in the DP hospital, Kempten. Patient was altogether 10 months in the hospital, 
and according to his statement he was operated. Subsequent patient was 2 weeks 
at home and received Dolantin and Novalgin injections, also morphium and 
pantopon, massage, diathermie, electro treatment. Patient stated he had a 
thrombosis. 

“Other ilinesses 


‘Patient states he was never sick. As he states, he made an attempt of suicide 
4 months ago (8 gram morphium and 10 tablets pantopon) and he slept for 14 
hours. 
“‘Doctor’s findings when admitted 

**Thirty-four-year-old man who looks older of reduced physical vigor. Patient 
makes a wornout and manic appearance. Psychopath. Periodical drunkard 
(formerly drank 1 liter of schnaps per day). Mucous membranes well fed by 
blood. 


* *~ - * * * * 


“Limbs: Movable, besides the right leg (see doctor’s found [findings]). 

“Municipal Hospital, Munich-Schwabing, Neurological Department. 

“Special examination because of injury of the ischias-nerve (11 months ago by 
a bullet). Electro examination is requested: 

“July 5 1946: Doctor’s found [findings]. 

“For Sankowski [Zankowsky] Leon. 

“Shot through the thigh 11 months ago. Thrombosis in the right shank 5 
months ago. 

“Present complaints: Pains in the region of the cieatrice on the entire back 
side of the right thigh. 

“Treatment up to date: Massage, electrizing, heavy burnings caused by elec- 
trizing on the right shank near the nervus peroneus because of thermanatsthesy. 

“Patient states he took 2,000 ampoules of dolantin during 12 months. 

"enlace findings: Nerves of the brain, upper limbs, body, and left leg in 
order, 
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“Complete atrophy and paralysis of the muscles of the right shank. The right 
foot is in a pointing position since apparently not having been put on a splint. 

“Sensibility is in order except the region of the peroneus on the right shank 
and sole of the foot. In this region there is a high hypaesthesis, but no complete 
anaesthesis. 

‘“‘Lasegue effect is positive, ischiaticus-exit, course and peroneus and tibialis 
course are sensitive to pressure. Pains are extending to the foot. 

‘“‘Doctor’s found [findings]: 

“Thirty-four centimeter long operation wound from the backside over the tuber 
richii to the inside of the thigh. 

“The muscles of the right leg appear very much atrophic. The foot is in a 
pointing position, and cannot be actively kept in a dorsal position in the ankle 
joint. Passively a movement up to 90° is possible. The knee joint is free as 
well the hip joint. A pseudoathrosis in the region of the lateral side of the hipbone 
cannot be clinically excluded. 

“The entire right leg appears shorter. Spina a. s./med. crevice of the knee 
joint—med. ankle: right, 84 centimeters; left, 93 centimeters 

‘“Trochanter major/outside of the ankle: right, 84 centimeters; left, 87 centi- 
meters, 


‘ * a oo * a * 

“July 8, 1946: Patient gets 2-day pass. 

“July 15, 1946: Since patient has not returned up to date, he will be considered 
according to an order by Dr. [illegible] as released.”’ 

On October 12, 1946, Mr. Zankowsky was admitted to the Altersheim Hospital! 
in Germany The files of the Department of the Army contain the following 


transcript of the records of that institution: 
“(Chart No. 5498. 
“Patient’s name: Zankowsky Leonid. 


“DP camp or address: Camp Schieissheim. 


Date October 2 >, 1946. Admitted on October 12. 1946 A os 34. 

‘Diagno on admission: Fracture of the tibia right pseudoarthrosis of the 
collar of the femur right, paralysis of the tibia and peroneus right 

‘**Theray Put a splint according to Volkmann-method, bandages imbibed 

ith alcohol, after resorption of the hemorrhage, reposition without effusion of 
blood Plaster of paris dressing put on the thigh. 


“Operation performed: Knee joint puncture—date, October 22, 1946. 
“Diagnosis on discharge (mentioned above). 





Recommended further therapy: Plaster of paris has to be put on for 8 to 10 
eeks, then take it off and control by radiography. 
‘Discharged to: Camp Schleissheim 


“Ward B Il surgical. 


"Vedi tre 


atment is still required. 


“Approved: /s Dr. fillegible] 
“Course: On October 12, 1946, patient was delivered to the hospital with a 
ure of the medial shinbone eondvlus right Because of the existing hemor- 





laee } 


! according to Volkmann-method and bandages with alcohol Patient 
during this time often got up, although he was not permitted to do so, and took 
often the splint off. Particularly at night he was often very restless (morphine 
always asked for morphine, Dolantine-injections, respectively 
“On October 22, 1946, in lumbalanaesthesy punction of the joints, 12 eubic 
ntimeters of blood were taken. Subsequent attempt of reposition. Thereby 
dislocation ad latus can be settled and the erevice of the joint can be put in 
|} width. However the fragment remains tipped forward 
“An attempt of reposition with nail appears useless since the shinbone according 
to the opinion of the X-ray expert is divided into several fragments and the bone 


1 tine 





shows trophical disturbances (paralysis of the Ischiaticus During the night 
after the reposition the patient was again very restless and got up. 
* * * * “X * * 


“Discharged to: Camp Schleissheim on October 23, 1946. ; : 
“Further therapy necessary: After 8 to 10 weeks the plaster of paris dressing 
can be taken off and control by radiography. 
. * * * * * * 
“Right hip joint. 
“Old fracture of the collar of the femur, which is not bony healed. 














6 GRONISLAV VYDAEVICH AND LEONID ZANKOWSKY 


“Pseudoarthrosis development. Dislocation of the lower fragments upwards. 
Vara-position. Old smashing of the trochanter major with dislocation of splinters 
upward and toward the inside up to the upper border of articulation.” 

Upon leaving the Altersheim Hospital, Mr. Zankowsky signed the following 
statement: 

‘Tl declare to leave the hospital today on my own risk and contrary to medical 
advice. 

“I refuse to have a plaster of paris dressing adapted to walk put on.” 

On May 25, 1947, Mr. Zankowsky left Bremen for New York, N. Y., under the 
sponsorship of the National Catholic Welfare Conference, and it appears that he 
is now living at the home of his mother at 303 East Eighth Street, New York. 

On December 9, 1948, Mr. Zankowsky was exkmined by Lt. Col. George Zalkan, 
Medical Corps, chief, out-patient department, station hospital, Fort Jay, N. Y., 
who in his report of such examination stated: 

“The patient was a well-developed and well-nourished white male of 36. He 


walked with a limp and used a cane A small scar (bullet entrance) was present 
at the top of the fold of the buttocks near the sacrum. A similar scar was present 
at the lateral upper aspect of the right thich (site of bullet exit). The right leg 





was found to be 38% inches long, measured from the anterior superior spine of the 





pelvis to the bottom of the medial side of the heel The left leg, similarly measured 
was 39% inches long Che temperature of the right leg and foot was fo i to be 
kedly diminished to the level of the midleg and quite cold to the touch 
was an irregular linear (operative) scar 13% inches long stretching from 
he er level of the right buttock down the posterior aspect of the right thigh. 
Che right leg and thigh were much smaller in circumference than the left, the 
measurements being as follows: 
Circumference midthigh, right, 18% inches 
Circumference midthig! eft, 2] rr 
( ri i 1 12 ene 
Cireul! t, 14: c 
On tes { th of t ( , the . e 
not 
i i 
i 
At 
Flex 
Flex \ 
Ext \f 
i he ‘ t extremities were con ed wit! 
tl OW 
I | 
( 11 +} 
Pat i plu I ] 
Ank " { At 
Ba 1 N | j 
“There was a slight loss of position sense in both great toe joints There was a 
loss of pinprick sensation in the sole and dorsum of both feet ‘I here was pain 1b 
the toes and sole of both feet on stimulation.” 


On December 9, 1948, Colonel Zalkan examined Gronislav Vydaevich also 
and submitted the following report of such examination: 

‘This man [Gronislav Vydaevich] presented the following scars: 
‘1, An irregular scar in the left groin, 444 by 1% inches. 


“2. A sear in the mid line of the lower abdomen, 6 by 1% inches. 
“3. A scar on the posterior aspect of the left buttock, 7 inches by \% inches. 
“4 


A scar on the anterior aspect of the upper third of the left thigh, 34 by 
4 inches. 

“5. A superficial scar at the right side of the left patella, %4 by % inches. 

“6. A superficial sear, medial aspect of the left knee, 3 by 2 inches. 

“7, A superficial scar, medial aspect of the left knee, % inch by 1% inches. 
“8. An operative scar, medial aspect of the left knee, 4 inches by \% inch. 








Thi 


Leg 


for 


no} 


th 


R 











GRONISLAV VYDAEVICH AND LEONID ZANKOWSKY 7 


“Examination of the abdomen was negative. It was noted that this man 
walked with a moderate limp. Upon examination, there was weakness of all the 
extensor, flexor, and internal and external rotator muscle groups of the left 
thigh. ‘The circumferences of the right and left thighs and legs were as follows: 





Right Left 








| Inches Inches 
PRM cis sh steel 1834 


EAR cusses ; - dambhilactin eacs nba Sub oaiiaie ag micabaeds case aiie 1239| 12% 





“On examining the reflexes of the lower extremities, the left knee jerk was 
found to be absent; the left ankle jerk was present. The Babinski reflexes were 
normal on both sides.” 

It should be noted that this Department is in possession of no evidence showing 
which, if any, of the wounds above referred to were received in the incident of 
August 12, 1945. 

In Mr. Zankowsky’s undated statement, hereinbefore referred to, he says that 
Mr. Vydaevich ‘“‘was an inhabitant of the Ukraine camp,” presumably adjoining 
the Russian and Lithuanian camps at Kempten. He further states that ‘‘Vydae- 
vich and myself were in the yard of the Lithuanian camp near the windows from 
vhich the people were jumping * * *,” and that Mr. Vydaevich was shot in 
the stomach 

On December 9, 1948, Mr. Zankowsky was interrogated in New York, N. Y., 
by Capt. George F. Wallace, C. M. P. In response to a question, “‘Were you 
both (Mr. Zankowsky and Mr. Vydaevich) together on August 12, 1945 (the 
late of the alleged incident)?” Mr. Zankowsky answered, “No, not together, 
[ did not even know him.” It will be observed that Mr. Zankowsky does not 
it any time state that he actually witnessed the wounding of Mr. Vydaevich. 

It appears that at the present time Mr. Vydaevich lives with Mr. Zankowsky 
it 303 Kast Eighth Street, New York, N. Y. 

In a letter from the International Refugee Organization, dated December 29 

i ned by Capt. Robert O. Bagby, QMC, Director, the following 





(Gronislav}] Vydajewich, born May 10, 1929, at Kurjani, Poland 
ather’s name, Nykola; mother, Ksenia Martyniuk), left Bremen for U. 5S. A. 


on 29th May 1947 under the sponsorship of American Christian Committee 
r Refugees.” 
Captain Bagby further stated: 
“The undersigned has personally checked, or has had checked in his presence, 
the rx 


ecords of every investigating agency which could have a record of any inci- 
ient such as alleged, civilian and military. No reference, report of incident or 
nvestigation of incident was found in which the subjects’ (Mr. Zankowsky’s and 
Mr. Vydaevich’s) names appeared. 

“The undersigned is now, and for over 2 years has been assigned to the investi- 
gation of this type of claims and in 2 theaters, vet has never been involved in_an 
nvestigation where there was less evidence of the alleged action available.” 

The files in these cases contain no record of any medical or hospital expenses 
neurred by Mr. Zankowsky or Mr. Vydaevich in connection with the treatment 
f their injuries and it is assumed that no charge was made for such treatment. 

The records of the Department of the Army relating to Mr. Zankowsky contain 
a statement submitted by L. Ovsievsky, registration officer, Displaced Persons 
Camp Schleissheim, International Refugee Organization, Area No. 7, concerning 
Mr. Zankowsky’s activities up to August 1946, which statement reads, in per- 
tinent part, as follows: 

‘“‘Name: Leonid Sankowsky. 

“Born: April 29, 1912. 

“Place of birth: Kievy/Russia 

“Profession: Actor. 


* * * * * * * 
“The above-named person was born on the 29th of April 1912 as only child of 
the parents Mr. and Mrs. Lydia Sankowsky, Kiev. 
“1919: Left Russia (emigration) with his mother and went to Poland—Rowno. 
“1929: Became a registered actor for dramatical roles. 
“1941: Married Mrs. Fissenko with 2 children (Mr. Fissenko was killed by 
Russians in November 1939—during the Russian occupation at Poland). 
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“1944: He and his family and his mother left Poland and came to Koschen— 
Hungary. Then forced by the Germans to goto Germany. Arrived at Vienna— 
Gunzranzdorf. 

“June 1945: Came to Immenstadt and then to Kempten. 

“12th of August 1945: Mr. Sankowsky was wounded during the Russian—Re- 
patriation in the former Stateless Camp, Wittelsbacher School at Kempten. On 
the same day he was hospitalized in the former Kriegslazarett at Kempten. 
After 4 or 5 months he was transferred to Kaufbeuren because of his being addict 
to Dolantin. He escaped the Hospital at Kaufbeuren and came to Kempten 
where he was again hospitalized. 

“After a new operation and on recovery he was discharged February 11, 1946. 

**Till 12th of March 1946 he lived with his wife. 

“From March 12, 1946, to March 27, 1946, he was again hospitalized because of 
a Ischiadic Neuralg. Traumatic narcomanie. 

“April 30, 1946, he filled out his personal data for emigration to U. 8. A 
Bestesville, Okla., where are living his aunt and uncle. 

“On May 23, 1946, his papers were brought to Munich to UNRRA, district 5 
(no further information about his emigration). 

“August 12, 1945, he received the permission to stay in Kempten and live pri- 
vate (invalide). This permission was dated October 29, 1945, No. 821. 

“On March 18, 1946, he was brought again to the Hospital and stayed there 
together with his mother. 

“On March 23, 1946, Mr. Sankowsky came with his mother and uncle, Mr 
Rodeltin—Dimitry to UNRRA and declared that his wife has been faithless during 
the past month, when he was hospitalized and he refused to stay any longer with 
her. The marriage is ruined. 

‘““April 4, 1945 [1946], he escaped to Fuessen. 

** April 9, 1946, he was picked up by the MP at Kempten and brought again to 
the hospital. 

“On April 11, 1946, a decision was made by Dr. Crkvenak, director of team 907, 
DP hospital, that Mr. Sankowsky will be kept in the hospital for further treat- 
ment. 

“On August 19, 1946, we got the information from the DP hospital, that 
Mr. Sankowsky left the hospital on May 8, 1946 (he was only 1 day in the hospital! 
from May 7, 1946, to May 8, 1946). He declared that he will go to Munich-—-DP 
hospital for another operation. 

> - a e +” * Ld 


*) 


“This is a certified true copy of an old undated report located in the files at the 
Schleissheim DP Camp Registration Office IRO, Area No. 7.” 

After careful consideration of the available evidence, summarized above, relating 
to the wounding of Leonid Zankowsky, the Department of the Army is constrained 
to express its sincere regret. While the forced repatriation program, out of which 
this unfortunate incident arose, had been agreed upon, during the period immedi- 
ately following the termination of hostilities, by an American-Russian Repatria- 
tion Commission, and the American soldiers involved in this incident were acting 
under orders from their superiors, the Army appreciates the situation in which 
Mr. Zankowsky was placed and the motives that actuated him in his attempt to 
enter the Lithuanian camp or place his children therein, in order to avoid return to 
Russian control. Accordingly,.this Department would have no objection to the 
granting of an award by the Congress to Mr. Zankowsky, provided that the 
amount of the award does not exceed $4,000, That amount, it is believed, would 
constitute a fair and reasonable settlement of his claim, considering all of the cir- 
cumstances surrounding this case, including the nature of the injuries sustained by 
the claimant, his age, the fact that at the time of his injury he was unemployed and, 
therefore, sustained no loss of earnings as a result of his injury, and that he was 
treated without charge. 

As to H. R. 672, for the relief of Mr. Vydaevich, the Department of the Army 
has obtained very little information regarding this case. For that reason, it is 
unable to submit at this time any recommendation with respect to the circum- 
stances and merits of this claim. In the event that other information and data 
submitted to your committee should be such as to warrant favorable consideration 
of the proposed legislation, it is believed that the amount of the award in his case 
should be consistent with that granted Mr. Zankowsky for injuires received under 
generally similar circumstances, 

Attention is invited to the fact that the correct spelling of the town in which the 
camp in question was situated appears to be ‘‘Kempten”’ rather than ‘‘Campten,”’ 
as stated in the bills. 
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Neither of these claimants has a remedy under the Federal Tort Claims Act 
(60 Stat. 843; 28 U. S. C. 931), as revised and codified by the act of June 25, 1948 
(62 Stat. 933; 28 U. 8S. C. 1346 (b)), and as amended by Public Law 55. 8lst 
Congress, approved April 25, 1949, since the incident out of which the claims 
arise occurred in a foreign country: 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Gorvon Gray, Secretary of the Army. 





New York 18, N. Y., October 3, 1952. 
Re Mr. Gronislav Vydaevich. 
StrerHen J. Jarema, Esq., 
82 Broadway, New York City. 

Dear Str: The above-captioned patient was this day examined by me at my 
office, and the following are my clinical and physical findings. 

(1) Extensive adherent scar, about | inch-wide, extending from the umbilicus 
to the pubis. 

(2) Extensive adherent sear in the region of the left lower quadrant, about 1% 
inches wide, extending from the anterior superior spine to the symphysis pubis, 
above Poupart’s ligament. 

(3) An extensive adherent scar about 6 inches long, running from the region of 
left great trochanter to the mid pert of the left thigh, posteriorally 

4) An extensive adherant sear about 8 inches long, running from the gluteal 
on (left side) down to the midthigh posterior. 
(5) Extensive scar about 2 inches wide and 3 inches long on the inner side 
of left knee 

6) Scar about 4 inches long on the posterior and lateral region of the left knee. 

Comparative measurements of left and right thighs: 


reg 


| Left thigh Right thigh 





| inches ) Inches 
Oo ha, SEEDS GREE. OSE nol UPON AE Bee foheghG MOS Wea PLE SW Be eS | 1144 | l 
Midtl ists dann sees tegiig Baad eat kl iii! 1544 | 18 
Upper one-third 4 a EDA OPA ATS is | 20 
Knee : ciein = ant daaaeeianeinn ices (aialinehioaiapinsibsauaial i 13 | 14 








Extensive and marked sensory impairment (anesthesia) of the entire lower 
one-half of the left thigh and also over the posterior upper half of thigh and also 
over the gluteal region. 

Marked muscular atrophy of the muscles of the left thigh, especially over the 
lower one-half of left thigh. There is a very marked muscular weakness over 
the entire left lower extremity, especially of the thigh. 

The above physical and clinical findings are permanent. 

Very truly yours, 





Louis Gray, M. D. 


STATE or New York, 
County of New York, ss: 

Theodore Andrus, being duly sworn, deposes and says: 

That he resides at 213 East 10th Street, in the Borough of Manhattan, city, 
county, and State of New York. 

That your deponent has known Gronislav Vydaevich for some time having 
met him in the Lithuanian camp where they were both inmates at Kempten, 
Bavaria. That this was a displaced persons camp. 

That on August 12, 1945, your deponent was in the camp and a military detach- 
ment appeared for the purpose of repatriating certain inmates to the U.S. S. R. 
The people in this camp, as well as in the adjoining camps, ran about and tried 
to escape from being repatriated to the U. 8S. S. R 

In the general melee that followed your deponent saw Gronislavy Vyadevich 
shot by a bullet fired by an American soldier who was standing guard. 
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™ Deponent thereafter saw Gronislav Vyadevich fall to the ground and lay there 
until Ye was picked up by an ambulance and taken to a hospital. 
THEODORE ANDRUS. 
Sworn to before me this 4th day of April 1952. 
STerHen J. JAREMA, 
Notary Public for the State of New York. 
_No. 31-1958700. Qualified in New York County. Certificate filed in New 
York, Bronx, Queens, Kings, registry office. 
Commission expires March 30, 1953. 





STaTE or New York, 
County of New York, ss: 

Mychaylo Bobiak, being duly sworn, deposes and says: 

That he resides at 209 East 104th Street, Borough of Manhattan, city, county, 
and State of New York. 

That your deponent prior to and on August 12, 1945, was an inmate in the 
Lithuanian camp at Kempten, Bavaria. 

On August 12, 1945, which was a Sunday morning, a military detachment 
appeared at the camp for the purpose of repatriating certain inmates of the 
camp to the U.S. 8. R. In the melee that followed by reason of the inmates 
running away and trying to escape from such repatriation, many shots were fired 
by the American soldiers who were on guard around the camp 


ich 





That your deponent has known Gronislav Vyadevich for a considerable lengt} 
of time having been an inmate in the same camp with him. That a crowd had 
collected and deponent saw Gronislav Vyadevich lying on the ground bleeding at 
or about the midsection of his body An ambulance soon appeared and he was 


taken, as deponent believes, to a hospital. 
Mycuayto Bostak. 
Sworn to before me this 3lst day of March 1952. 
STEPHEN J. JAREMA, 
Notary Public for the State of New Yo , 
No. 31—1958700. Qualified in New York County. Certificate filed in New 
York Bronx, queens, Kings, registry office 


Commission expires March 30, 1953. 


STATE oF New Yors 
County of New York, ss: 
Nick Deakiw, being duly sworn, deposes and says: 
That he resides at 394 East Eighth Street, Borough of Manhattan, city, county, 
and State of New York 
That your deponent has known Gronislav Vyadevich for some time having 
met him in the Lithuanian camp where they wete both inmates at Kempten, 
Bavaria. That this was a displaced persons camp 
That on August 12, 1945, your deponent was in the camp and a military detach- 
ment appeared for the purpose of repatriating certain inmates to the U.S. 5. R 
The people in this camp, as well as in the adjoining camps, ran about and tried to 
escape from being repatriated to the U. 8. S. R. 
In the general melee that followed your deponent saw Gronislav Vyadevich shot 
by a bullet fired by an American soldier who was standing guard. 
‘Deponent thereafter saw Gronislay Vyadevich fall to the ground and lay 
there until he was picked up by an ambulance and taken to a hospital. 





Nick Draktiw. 
Sworn to before me this 31st day of March 1952. 
SrerHEen J. JAREMA, 
Notary Public for the State of New York. 
No. 31—1958700. Qualified in New York County. Certificate filed in New York, 
Bronx, Queens, Kings, registry office. 
Commission expires March 30, 1953. 

















GRONISLAV VYDAEVICH AND LEONID ZANKOWSKY 1l 


State or New York, 
County of New York, ss: 

Gronislav Vydaevich, being duly sworn, deposes and says: 

That he resides at 303 East Eighth Street, in the Borough of Manhattan, 
city, county, and State of New York. 

That on August 12, 1945, your deponent was an inmate at the Lithuanian 
camp at Kempten, Bavaria. This was a Sunday. That certain inmates in the 
camp were to be repatriated to the U. 8. 8. R. When the military representa- 
tives appeared in the camp the inmates became excited and rushed about endeay- 
oring to escape from being repatriated to the U. 8. S. R. In the melee that 
followed your deponent was shot by an American soldier and by reason thereof 
was confined to Kriegslazarette Hospital at Kempten for about a year. While 
he was in said hospital being treated for the injuries which he received, your 
deponent met Leonid Zankowsky. From there your deponent was transferred 
to another hospital in Kempten and spent about 8 months there. Thereafter 
your deponent was transferred to a hospital in Fuossen and remained there for 


about 2 months and then returned to the hospital in Kempten for another 
3 months. 


In 1947 your deponent arrived in the United States. 


BRONISLAW VYDAEVICH, 
GRONISLAV VYDAEVICH, 
Sworn to before me this 3lst day of March 1952. 
SrerHen J. JAREMA, 
Notary Public for the State of New York. 

No. 31-1958700. Qualified in New York County. Certificate filed in New 
rk, Bronx, Queens, Kings, registrv office. 

Commission expires March 30, 1953. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


> 


{To accompany H. R, 2529] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2529) for the relief of Albert Vincent, Sr., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 83d Congress, but no action was taken by 
the Senate prior to adjournment. 

The facts are full set forth in House Report No. 1123 of the 83d 
Congress, 2d session, which is appended hereto, and made a part of 
this report. Your committee concurs in the former recommendation. 


{H. Rept. No. 1123, 83d Cong., 2d ses3.] 


The purpose of the proposed legislation is to pay Albert Vincent, Sr., route 1, 
box 337, St. Martinville, Pe $336 in full settlement of all his claims against the 
United States for regular subsistence pay for the period September 26, 1949, 
through January 17, 1950, in the adult academic education program through the 
Iberia Parish School Board in Louisiana. 


STATEMENT OF FACTS 


This veteran served in World War II and was discharged January 12, 1946. 
Under the terms of the GI bill he applied for training privileges in the adult aca- 
demic educational program in the parish of Iberia, La.. He was admitted to 
classes and signed all forms presented to him. Under this arrangement he was 
entitled to $90 per month, or a total of $336 for the period. 

On March 15, 1950, he again applied for the same privilege and was admitted. 
This training was terminated on January 15, 1951. his, however, is immaterial 
in this case, as all payments were made to the veteran during this period. 

The first period has not been paid for, and the Veterans’ Administration claims 
that inasmuch as the veteran made no formal application during the time he put 
in at school from September 26, 1949, to January 17, 1950, that he should not be 
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allowed benefits for that period, regardless of any question of the prior existence 
of an informal application. 

The veteran was admitted, attended all classes, and signed all papers presented 
to him, and assumed that all papers were regular. 

The Veterans’ Administration tries to avoid paying this allowance on the one 
thin excuse that no formal application was ever presented. Whether the veteran 
signed a formal application or not, he does not know. For all he knows, he may 
have done so, as he signed all papers presented to him and assumed that the school 
should know more about it than he did. The real fact remains that he was ad- 
mitted, attended all classes for the period, and signed all papers presented to him 
by the authorities. 

It seems that when a veteran has in good faith tried to comply with school 
regulations and has presented himself daily for instruction in the honest belief 
that he was duly entered, it is a weak excuse for the Veterans’ Administration to 
say now, “No, this schooling doesn’t count because the veteran did not sign a 
formal application. It seems to the committee that this case presents a situation 
where the redtape of the Veterans’ Administration ought to be overruled. 

Therefore, the committee recommends that the bill be reported favorably. 





State or LOUISIANA, 
Parish of St. Martin: 


Albert Vincent, being first duly sworn according to law, on his oath, deposes 
and says: 

“In connection with the bill H. R. 6033, I make the following statement under 
oath: 

“T am a veteran of World War II, my serial number being 38616981. Under 
the GI bill of rights, I attended the adult academic education program in the 
parish of Iberia, La., from September 26, 1949, to January 17, 1950, both in- 
clusive, on a three-quarter-time or 18-hour-per-week basis, and in that connection 
my claim number is 15719689. 

“T was duly admitted to attend classes and signed all the forms which I was 
requested to sign. My address at the time was route 1, box 337, St. Martinville, 
La., a distance of approximately 6 miles from the school, and I accordingly traveled 
12 miles going to and from school, which I regularly attended during said period 
between September 26, 1949, and January 17, 1950. 

“The regular pay scale on a three-quarter-time or 18-hour-per-week basis was 
$90 per month, or a total of $336 for the period in question. 

“For some reason which I cannot account for, I never received payment to 
which I was and am entitled under the adult academic education program. I 
notice in the affidavit of Mr. Robert E. Johnson, dated November 23, 1953, and 
submitted to the House Committee on the Judiciary in connection with the bill 
introduced in my behalf, he states that the appropriate form ‘was possibly mis- 
placed by them’ (the Veterans’ Administration). Mr. Johnson was supervisor 
of the adult education program for veterans for the Louisiana State Department 
of Education, Iberia Parish School Board, New Iberia, La. In any event, | 
do not now, and state under oath that I never received payment for the period 
in question, amounting to $336.” 

ALBERT VINCENT. 


Sworn to and subscribed before me this 7th day of December 1953. 
{seal Eart H. Wits, Notary Public. 


Srate or LOUISIANA, 
Parish of Iberia: 


Before me, the undersigned authority, duly commissioned and qualified within 
and for the State and parish aforesaid, personally eame and appeared, Robert E. 
Johnson, who, being by me first duly sworn, deposed and said: 

“On or about August 1, 1949, I was appointed supervisor of the adult educa- 
tional program for veterans for the Louisiana State Department of Education, 
Iberia Parish School Board, New Iberia, La. One Albert Vincent, whose address 
at that tine was route 1, box 337, St. Martinville, La., and whose claim number 
was 15719689, and whose service serial number was 38616981, commenced training 
in the adult academic education on on September 26, 1949, at New Iberia, 
La., in our school here. He attended class from September 26, 1949, through 
January 17, 1950, on a three-fourths time or 18-hour-per-week basis. He inter- 
rupted on January 17, 1950, which was his last day of attendance. 
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“The official VA records, that is, the form 7-1953 authorizing us to enter him 
into a course of instruction, bears the effective date of his certificate as March 15, 
1950. The copy which we have in our files shows that we reentered him in training 
April 25, 1950. 

“The forms 7—1907c—1 issued by the Veterans’ Administration, as well as the 
form 7—1953, indicates that for some reason he was only officially authorized by 
the Veterans’ Administration to enter training as of April 25, 1950, and that the 
training time which he put in from September 26, 1949, until January 17, 1950, 
was never officially approved by the VA, and indicates that he did not receive 
any subsistence pay whatsoever during this period of time, and during which 
period of time he would have been entitled to subsistence in the amount of $90 
per month had he been approved for training. 

‘‘Apparently the situation in regard to his failing to receive a subsistence 
allowance for the period from September 26, 1949, through January 17, 1950, 
arose because of the fact that at the time we had been instructed to enter veterans 
into training by submitting a form 1953a on the veteran, which we evidently did 
in his ease, and which for some reason or other the Veterfins’ Administration 
failed to approve, and which required that he subsequently applied for and 
received a form 1953 which he later did. The result has been that he has failed 
to receive subsistence for this first period of time during which he was in training 
Our records do not show that we have a copy of the form 1953a which was mailed 
to the Veterans’ Administration, so we assume from this that one of several 
things could Lave happened. It is possible that the service officer submitted 
this form 1953a, although we do not think that he did so. A second possibility 
(we note that during this period of time for wh.ch he was not paid subsistence 
that his claim number was unknown to us) is that this application could have 
been made, and because of the fact that his claim number was unknown, that it 
could have failed to have received consideration by the Veterans’ Admunistra- 
tion, or that 1t was possibly misplaced by them because of the fact that the claim 
number was not shown on the application. 

“We do not know any more of the facts concerning this training other than 
what we heve shown hereinabove. We are in a position, through our daily 
classroom records kept by our teachers, of which we have a copy, to state that 
he was in training on a three-fourths-time basis from September 26, 1949, through 
January 17. 1950.” 

Rorert E. Jounson. 

Sworn to and subscribed before me. in triplicate orizinals, at New Iberia, La., 
this 23d day of November 1953. 

[SEAL] Luoyp G. Porter, Jr., Notary Public 


VETERANS’ ADMINISTRATION. 
Orrick OF THE ADMINISTRATOR OF VETERANS’ APFAIRS, 
Washington D.C. November 6, 1953. 
Hon, Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Reep: This has further reference to your request for a report by 
the Veterans’ Administration on H. R. 6033, 83d Congress, a bill for the relief of 
Albert Vincent, Sr., which provides as follows: 

“Thet the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to pay, out cf any money in the Treasury net otherwise eppropristed, to 
Sibert Vincent, Senior, route 1, box 337, Seint Maertinville, Louisiens, the sum 
of $336, in full settlement of all claims of seid Albert Vincent, Senior, ageinst 
the United Stetes for reruler subsistence pey fer the period September 26, 1949, 
through Jenuery 17, 1950, in the adult academic educstion program through the 
Iberia Parish School Board in Louisians.: Provided, Thet no part of the emount 
eppropristed in this Act in excess of 10 per centum thereof shall be paid or 
delivered to or received by eny agent or attorney on account of services rendered 
in eonnection with this claim, and the same shell be unlewful, sny contract to 
the eontrery notwithstanding. Any person vicleting the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon eynviction thereof shail be 
fined in any sum net exceeding $1,000.” 

The veteran, Albert Vincent, Sr., C-15719689, entered active service in the 
United States Army on July 12, 1944, and was honorsbly discherged on January 
12, 1946. On Merch 15, 1950, he epplied for educetion or training benefits 
under part VIII, Veterans Regulation No. 1 (a), as added by title IT of the Service- 
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men’s Reedjustment Act of 1944 (58 Stet. 287), es amended. A. certificate of 
eligibility and entitlement was issued to the veteran on April 14, 1950, which was 
subsequently returned to the Veterans’ Administrétion bearing endorsements by 
both himself and the educstionel institution involved thet he had commenced 
training on April 25, 1950, on a three-fourths-time basis. Based upon this cer- 
tificate an award of education or training benefits was made effective April 25, 
1950, including the payment of subsistence allowance to the veteran at the rete of 
$90 monthly. Effective January 15, 1951, the rate was increased t» $120 monthly 
by reason of the veteran’s ettendance on a full-time basis. Except for certein 
interruptions the veteran continued his course of eduction or treiring on the 
full-time basis until April 30, 1951, at which time he voluntarily withdrew. 

By letter dated June 18, 1953, addressed to the Veterans’ Administration by 
the veteran’s representative, it was indicated that the veteran had engaged in an 
adult education program through the Iberia Parish, La., School Board from 
September 26, 1949, through January 17, 1950, on a three-fourths-time basis, and 
inquiry was made as to the reason the veteran had not received subsistence 
allowance payments for that period. The Veterans’ Administration reply of 
June 24, 19.33, related the fact that the endorsements of both the veteran and the 
agent of the educational institution on the certificate of eligibility and entitlement 
indicated the date of entrance upon training to have been April 25, 1950, and 
further that the law prohibits payment of benefits prior to the date of filing of 
application for benefits. 

Section 6 (a) of the mentioned part VIII provides, among other things, that 
while enrolled in or pursuing a course under such part VIII, and upon application 
to the Administrator of Veterans’ Affairs, an eligible veteran shall be paid a sub- 
sistence allowance. Implementing this statutory provision are Veterans’ Admin- 
istration regulations which provide in part that the receipt of a formal application 
in the Veterans’ Administration is a prerequisite to the determination of eligibility 
and entitlement to benefits under part VIII; that an informal application may 
be considered if it is followed promptly by a formal application; that the act 
of a veteran in enrolling in an approved institution does not, in itself, constitute 
an informal application since there is no authority whereby the Veterans’ 
Administration may impute to a veteran an intention to become a beneficiary 
under the statute merely because of his enrollment; and that if a formal applica- 
tion is not presented prior to cessation of a course, benefits shall not be allowed 
by virtue of such course without regard to any question of the prior existence of 
an informal application. 

Upon receipt of the committee request for a report, full inquiry into the circum- 
stances of the case was made in order to ascertain whether a timely application 
for education or training benefits could be established as a basis for authorizing 
payment of the retroactive benefits sought to be provided under the proposed 
legislation. This inquiry established that although the veteran had been enrolled 
in a course of adult education from September 26, 1949, through January 17, 1950, 
the records of the supervisor of the adult education program in Iberia Parish and 
of the Iberia Parish service officer, as well as the records of the Veterans’ Admin- 
istration, failed to show that an applieation for education or training benefits 
under the mentioned part VIIT had been made during the period of that enroll- 
ment. Further, there was no evidence which would impute an intention on the 
part of the veteran during the period in question to avail himself of benefits under 
the statute. 

In support of the view that no formal or informal application for education or 
training was made by Mr. Vincent prior to March 15, 1950, attention is invited 
to the fact that he filed an original application on that date (as distinguished from 
the form pertaining to reentrance in education or training) on which he stated 
that the course of education or training for which he was applying began on 
September 26, 1949. In addition, it appears that the educational institution 
itself did not regard the veteran as a student in the mentioned part VIII program 
from September 26, 1949, to January 15, 1950, as evidenced by the fact that it 
has not sought payment from the Veterans’ Administration of the cost of tuition 
and related charges in his case for any period prior to April 25, 1950. In fact, 
it was not until June 18, 1953, that the veteran himself sought, through his rep- 
resentative, to question the accuracy of the effective date of subsistence allowance 
payments made to him. 

In view of the facts adduced, the award of education or training benefits was 
properly commenced as of April 25, 1950, under the mentioned law and regulations, 
and the Veterans’ Administration is not authorized to pay retroactive subsistence 
allowance for the period September 26, 1949, to January 17, 1950. H. R. 6033 
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proposes to except the case of Mr. Vincent from the application of the governing 
law and regulations by the payment of the amount of $336, which equals the 
total amount of subsistence allowance to which the veteran would have been 
entitled under part VIII during the period in question, had he been qualified 
to receive such benefit. 

The circumstances of the case have been carefully considered and no reason 
is apparent why it should be singled out for special legislative treatment by 
authorizing payment to Mr. Vincent of an amount representing retroactive 
subsistence allowance to which he is not entitled under the general law. To grant 
legislative relief in this case would be discriminatory against other veterans to 
whom the payment of retroactive subsistence allowance has been denied under 
the same or similar circumstances, and might form a precedent for similar relief 
in other cases 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee, 

Sincerely yours, 


H. V. Hieiey, Administrator 


O 
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Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2707] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2707), for the relief of Terry L. Hatchett, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed by the House in the 83d Congress, but no action was taken 
by the Senate. The faets will be found fully set forth in House 
Report 465, 83d Congress, Ist session, which is appended hereto and 
made a part of this report. Therefore, your committee concurs in 
the former recommendation. 


{H, Rept, No. 465, 88d Cong., Ist sess.] 


The purpose of the proposed legislation is to pay Terry L. Hatchett, of Glasgow, 
Ky., $540.30 in full settlement of all his claims against the United States for 
refund of income tax for the years 1947, 1950, and 1951. Such refund represents 
the amount of tax disallowed for an exemption taken on a contribution of $600 
annually to a ward from the Baptist Orphans Home, of Louisville, Ky. 


STATEMENT OF FACTS 


It appears that Mr. Hatchett supports in his hometown a ward of the Kentucky 
Baptist Orphans Home in Louisville, Ky., whose name is Robert Hazlewood, and 
who has not been legally adopted by him, and who is now and was during 1947, 
subject to the jurisdiction of the orphans home. The orphans home is an organ- 
ized charity of the Baptist Church in Kentucky. 

The child involved, being subject to the jurisdiction of the orphans home, may 
be removed from the custody of Mr. Hatchett and may be returned at either the 
pleasure of the orphans home or Mr. Hatchett. 

There seems to be no essential difference between sending the money to the 
orphans home for the support of the designated beneficiary in the home and 
supporting the beneficiary in the claimant’s home, subject to the jurisdiction of 
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the home. The amount spent in support of the child in 1947 is more than the 
$600 claimed as a contribution to charity. This same condition existed for the 
years 1950 and 1951. 

Therefore, it is the opinion of this committee that Mr. Hatchett should be 
reimbursed for the income taxes paid on this ward for these particular years, and 
favorable recommendation is made toward the legislation. 


THE SECRETARY OF THE TREASURY, 
Washington, February 11, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan:. Reference is made to your letter of January 17, 
1951, requesting a report on H. R. 1423 (82d Cong., Ist sess.) entitled ‘‘A bill 
for the relief of Terry L. Hatchett.” 

If enacted, the proposed legislation would authorize and direct the Secretary 
of the Treasury to pay, out of any money in the Treasury not otherwise appro- 
priated, the sum of $172.98 to Terry L. Hatchett, of Glasgow, Ky., in full settle- 
ment of all claims against the United States as a refund of income tax for the vear 
ended December 31, 1947. The bill asserts that such refund represents the amount 
of tax disallowed for an exemption taken on a contribution of $600 to a ward from 
the Baptist Orphans Home, of Louisville, Ky. 


The bill discloses no fact which would entitle the claimant to relief. A ward 
is not a dependent within the meaning of section 25 (b) (3) so as to entitle claimant 
to the exemption provided by section 25 (b) (1) (D) of the code. A contributior 


to the ward would be a private charity which is clearly without the statute. The 
granting of relief on the basis of such a eontribtition would constitute a discrimi- 
nation against millions of other taxpayers who make a practice of contributing 
to the welfare of needy relatives, friends, and strangers. 

Under the circumstances, the Treasury Department is not in favor of enactment 
of H. R. 1423 

The Director, Bureau of the Budget. has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Very truly yours, 
Tuomas J. Lyncn, 
Acting Secre tary of the Treasury. 


TREASURY DEPARTMENT, 
OFFICE, COMMISSIONER OF INTERNAL REVENUE, 
Washington 25, January 10, 1949 
Mr. Terry L. Hatrcuert, 
Hatcheti Building, Glasgow, Ky. 

Dear Mr. Hatcuerr: A recomputation of the figures on the face of the income 
tax return filed by you for the taxable year ended December 31, 1947, discloses 
an error or errors, hereinafter explained, resulting in an increase in tax of $172.98 

The exemption for your spouse has been disallowed. In the case of husband 
and wife filing separate returns exemption for one spouse may not be claimed o1 
the separate return of the other spouse. Forms 843 are enclosed in the event 
your spouse desires to file claim for refund. 


Net income reported, line 5, p. 3 $9. 801. 91 
Add: Exemption disallowed 500. 00 
Corrected net income subject to tentative tax 10, 301. 91 
Tentative tax on $10,301.91 , 2, 754. 73 
Less: 5 percent reduction =e 137. 74 
Combined normal tax and surtax- : cack § : 2, 616. 99 
Combined normal tax and surtax reported, line 8, p. 3 2, 444. 01 
perenne bt GON. ns i clisaieiaied «cl mepiin neh sede 172. 98 


Assessment of the tax due in excess of that shown on the return will be made in 
accordance with the provisions of the internal revenue laws relating to mathe- 
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matical errors appearing on the face of the return. A notice of the increase in 
tax and interest thereon will be sent you by the collector of internal revenue for 
your district. 
Very truly yours, 
GEORGE J. SCHOENEMAN, Commissioner. 


By E. 1. McLamey, Deputy Commissioner. 
Enclosure: Form 843. 





Fepruary 14, 1949. 
Re inerease in income taxes for year 1947, Terry L. Hatchett. 
Mr. Setpon R. GLENN, 
Collector of Internal Revenue, 
Federal Building, Louisville, Ky. 

Dear Mr. GLENN: I am enclosing herewith a claim for refund of an increase 
in my income taxes for the year 1947. 

This claim may be premature; and if it is, please send it back to me with your 
suggestion as to the correct date of filing it; and I will follow your suggestions. 

The inerease in the taxes has not yet been paid for the reason that I have not 
vet received the notice from your office. I received a letter from the Treasury 
Department notifving me of the increase and attaching two blanks for claim on it 
so that there would be no question about its having been filed in time. 

As stated in the claim, a deduction for a contribution to organized charity in 
the amount of $500 should be allowed or an exemption for the boy I am supporting 
as a ward of the orphans home should be allowed. It would amount to the same 
thing as a matter of taxes. 

I am attaching a copy of the letter received from the Treasury Department 
notifving me of the increase. 

Yours very truly, 
Terry L. Hatrcnertr. 


Marcu 18, 1949. 
Re Increase in income taxes for year 1947, Terry L. Hatehett, Glasgow, Ky. 
Mr. Setpon R. GLENN, 
Collector of Internal Revenue . 
Federal Building, Louisville, Ku. 

Dear Mr. GLENN: Enclosed is check for $182.98, covering your statement of 
neome tax due, dated March 8, 1949. 

I presume this statement covers the increase made in my income taxes for the 
vear 1947. 

I forwarded to you on February 14, 1949, a claim for refund of this increase, 
stating on the claim for refund that the tax had not been paid but would be paid 
ipon receipt of the notice from you. 1 have heard nothing from you with reference 
to the refund. I presume it is receiving proper attention and that a ruling will be 
made on it in due course. 

As stated in my claim for refund, I do not think this increase is just, although 
on the face of my return it should have been made. I took an exemption for an 
orphan boy whom I am supporting but I failed to show the name of the child in 
my list of exemptions. As a matter of law, the boy has not been legally adopted; 
but the deduction of $500 should be permitted as a gift to the organized charity, 
as I am supporting the bov as a ward of the Baptist Orphans’ Home in Louisville, 
and the cost of his support is more than the $500. 

Yours very truly, 
Terry L. HarcHerr. 





Orrice oF INTERNAL REVENUE AGENT IN CHARGE, LovUisvILLE DIVISION 
TREASURY DEPARTMENT, 
INTERNAL REVENUE SERVICE, 
Louisville, Ky., January 11, 1960. 


Mr. Terry L. Harcuert, 
Hatchett Building, Glasgow, Ky. 

Dear Mr. Harcnerr: I enclose a copy of the report of the examination of 
your income tax return for the year 1947, in connection with your claim for a 
refund of $172.98. The report, which has been carefully reviewed by this office, 
discloses no grounds for reduction of your tax liability. 
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If you agree to the conclusions expressed | in the report, please so advise this 
Office at your earliest convenience. 

If you do not agree to these conclusions, you may file a protest, executed in 
triplicate under oath, with this office, within 30 days from the date of this letter, 
stating the grounds for your exceptions. Any protest so filed will have careful 
consideration and, if you so request, an opportunity for a hearing in this office 
will be granted you. This office will be pleased to answer any questions which 
may occur to you in your examination of the enclosed copy of the report. 

Should you fail to file with this office within the 30-day period mentioned either 
an acceptance of the conclusions expressed in the report or a written protest, a 
recommendation will be made to the Commissioner of Internal Revenue that your 
claim be disallowed. 

Your prompt acknowledgment of the receipt of this letter and related papers 
upon the enclosed form will be much appreciated. 

Very truly vours, 
T/ Epwarp Cox, 
Internal Revenue Agent in Charge. 


Enclosures: Report of examination. Form of acknowledgment 





Terry L. Hatchett. Date of report: November 15, 1949. 
PRELIMINARY STATEMENT 
SUMMARY 


Year 1947. Deficiency overassessment. Claim rejected. 

The proposed adjustments were discussed with Terry L. Hatchett, who in- 
dicated consideration would be given to signing agreement upon receipt of report 

Status and reasons for all exemptions: Married. 

The separate return filed by taxpayer’s wife, Frances B. Hatchett for the year 
under examination was examined and accepted. On the separate return $500 
personal exemption was claimed. 

Other information: The exemption for the child taxpayer supports is not al- 
lowed because the child has not been legally adopted, as is required by Federal! 
income tax regulations; neither is there allowed a deduction for contribution to 
an organized charity as there was no money paid in the amount of the exemption 
claimed. 


JANUARY 31, 1950. 


Re income tax return for year 1947 and claim for refund thereunder. 
Mr. Epwarp Cox, 
Internal Revenue Agent in Charge, 
Louisville, Ky. 

Dear Mr. Cox: In accordance with your letter of January 11, 1950, there is 
enclosed herewith protest in triplicate, under oath, protesting the rejection of 
my claim for refund in the amount of $172.98 on my income tax return for the 
year 1947, 

As stated in my protest, I should like a heating in your office at your con- 
venience. I hope that such hearing can be arranged for one day next week or 
the week following. 

Yours very truly, 
Terry L. Harcuerr. 


Strate oF KENTUCKY, 
County of Barren: 

The affiant, Terry L. Hatchett, being duly sworn, states that he protests the 
rejection of his claim for refund in the amount of $172.98 in his income tax for the 
year 1947. 

He states that the grounds for his exemptions to the report of the examination 
of his income-tax return for 1947 and the report made thereon are: 

1. The claim for refund is a claim for the amount of income tax assessed on 
an income of $600; 

2. The claim for refund is based on the fact that taxpayer st ipports in his own 
home a ward of the Kentucky Baptist Orphans Home (now Spring Meadows), 
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First and St. Catherine Streets, Louisville, Ky., whose name is Robert Hazlewood 
and who has not been legally adopted by the affiant and who is now and was all 
—. 1947 subject to the jurisdiction of the orphans home; 

* he orphans home is an organized charity of the Baptist Church in Ken- 
tucky; 

4. The child involved, being subject to the jurisdiction of the orphans home, 
may be removed from the custody of the affiant and returned to the home at the 
pleasure of either the orphans home or the affiant. 

5. There is no essential difference between sending the money to the orphans 
home for support of a designated beneficiary in the home and supporting the 
same beneficiary in the home of the affiant, subject to the jurisdiction of the home. 

6. The amount of money expended during the year 1947 for support of the 
child is more than the $600 claimed as a contribution to charity. 

7. The affiant desires and requests an opportunity for a hearing in the office of 
the internal revenue agent in charge. 

Terry L. Hatcuert, 

Subscribed and sworn to before me by Terry L. Hatchett this 3lst day of 
January 1950. 

Crarice C. MEADOR, 
Notary Public, Barren County, Ky. 
My commission expires March 22, 1952. 





Orrick or INTERNAL REVENUE AGENT IN CHARGE, Lovuisviue Division 


TRBASURY DEPARTMENT, 
INTERNAL REVENUB SERVICE, 
Louisville, Ky., February 10, 1950. 
Mr. Terry L. Hatcnert, 
Hatchett Building, Glasgow, Ky. 

Dear Mr. Hatcuerr: Your protest dated January 31, 1950, against the 
proposed disallowance of your claim for refund of income tax, as set forth in my 
letter of January 11, 1950, has been carefully considered, but appears to furnish 
no grounds for a modification of the proposed disallowance. 

Should you desire to have this matter referred to the technical staff of the 
Bureau of Internal Revenue, Louisville, Ky., for hearing by that office, arrange- 
ments will be made accordingly upon your written request. Otherwise, a recom- 
mendation will be made to the Commissioner of Internal Revenue that your claim 
be disallowed. 

In case you request a hearing by the Technical Staff, your request will be 
referred to that office, which will communicate with you regarding the matter. 
You are advised, however, that the Technical Staff will not consider substantial 
issues Or important evidence unless previously presented to this office. 

An additional period of 5 days from the date of this letter will be allowed for 
such action as you may wish to take prior to the reference of the case to the 
Commissioner of Internal Revenue for the issuance of a notice of disallowance of 
the claim 

fespectfully, 
Epwarp Cox, 
Internal Revenue Agent in Charge. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 2707] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2707), for the relief of Terry L. Hatchett, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed by the House in the 83d Congress, but no action was taken 
by the Senate. The facts will be found fully set forth in House 
Report 465, 83d Congress, Ist session, which is appended hereto and 
made a part of this report. Therefore, your committee concurs in 
the former recommendation. 


{H. Rept, No. 465, 83d Cong., Ist sess,] 


The purpose of the proposed legislation is to pay Terry L. Hatchett, of Glasgow, 
Ky., $540.30 in full settlement of all his claims against the United States for 
refund of income tax for the years 1947, 1950, and 1951. Such refund represents 
the amount of tax disallowed for an exemption taken on a contribution of $600 
innually to a ward from the Baptist Orphans Home, of Louisville, Ky. 


STATEMENT OF FACTS 


It appears that Mr. Hatchett supports in his hometown a ward of the Kentucky 
Baptist Orphans Home in Louisville, Ky., whose name is Robert Hazlewood, and 
who has not been legally adopted by him, and who is now and was during 1947, 
subject to the jurisdiction of the orphans home. The orphans home is an organ- 
ized charity of the Baptist Church in Kentucky. 

The child involved, being subject to the jurisdiction of the orphans home, may 
be removed from the custody of Mr. Hatchett and may be returned at either the 
pleasure of the orphans home or Mr. Hatchett. 

There seems to be no essential difference between sending the money to the 
orphans home for the support of the designated beneficiary in the home and 
supporting the beneficiary in the claimant’s home, subject to the jurisdiction of 


55007 




















2 TERRY L. HATCHETT 


the home. The amount spent in support of the child in 1947 is more than the 
$600 claimed as a contribution to charity. This same condition existed for the 
years 1950 and 1951. 

Therefore, it is the opinion of this committee that Mr. Hatchett should be 
reimbursed for the income taxes paid on this ward for these particular years, and 
favorable recommendation is made toward the legislation. 


Tuer. SECRETARY OF THE TREASURY, 
Washington, February 11, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Drar Mr. Cuarrman: Reference is made to your letter of January 17, 
1951, requesting a report on H. R. 1423 (82d Cong., Ist sess.) entitled “‘A bill 
for the relief of Terry L. Hatchett.” 

If enacted, the proposed legislation would authorize and direct the Secretary 
of the Treasury to pay, out of any money in the Treasury not otherwise appro- 
priated, the sum of $172.98 to Terry L. Hatchett, of Glasgow, Ky., in full settle- 
ment of all claims against the United States as a refund of income tax for the year 
ended December 31, 1947. The bill asserts that such refund represents the amount 
of tax disallowed for an exemption taken on a contribution of $600 to a ward from 
the Baptist Orphans Home, of Louisville, Ky. 

The bill discloses no fact which would entitle the claimant to relief. A ward 
is not a dependent within the meaning of section 25 (b) (3) so as to entitle claimant 
to the exemption provided by section 25 (b) (1) (D) of the code. A contribution 
to the ward would be a private charity which is clearly without the statute. The 
granting of relief on the basis of such a contribution would constitute a diserimi- 
nation against millions of other taxpayers who make a practice of contributing 
to the welfare of needy relatives, friends, and strangers. 

Under the circumstances, the Treasury Department is not in favor of enactment 
of H. R. 1423. 

The Director, Bureau of the Budget, has advised the Treasury Department 
that there is no objection to the presentation of this report 

Very truly yours, 
Tuomas J. Lyncn, 
Acting Secretary of the Treasury 


TREASURY DEPARTMENT, 
Orrick, COMMISSIONER OF INTERNAL REVENUE, 
Washington 25, January 10, 1949 
Mr. Terry L. Hatcuerr, 
Hatchett Bu ldina, Glasgow, K { 

Dear Mr. HatcnettT: A recomputation of the figures on the face of the incom: 
tax return filed by you for the taxable year ended December 31, 1947, discloses 
an error or errors, hereinafter explained, resulting in an increase in tax of $172.98 

The exemption for your spouse has been disallowed. In the case of husband 
and wife filing separate returns exemption for one spouse may not be claimed or 
the separate return of the other spouse. Forms 843 are enclosed in the event 
your spouse desires to file claim for refund. 


Net income reported, line 5, p. 3 $9, SOL, 91 
Add: Exemption disallowed 500. 00 
Corrected net income subject to tentative tax 10, 301. 91 
Tentative tax on $10,301.91. 2, 754. 73 
Less: 5 percent reduction... ap eRe 137. 74 
Combined normal tax and surtax. salty 2, 616. 99 
Combined normal tax and surtax reported, line 8, p. 3 2, 444. 01 
Se > pipienmenenmanoniig fee Rar er : eeriecl: eames 172. 98 


Assessment of the tax due in excess of that shown on the return will be made in 
accordance with the provisions of the internal revenue laws relating to mathe- 
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matical errors appearing on the face of the return. A notice of the increase in 


tax and interest thereon will be sent you by the collector of internal revenue for 
your district. 


Very truly yours, 
GEORGE J. SCHOENEMAN, Commissioner. 


By E. 1, MeLamey, Deputy Commissioner. 
Enclosure: Form 843. 


Fesruary 14, 1949. 
Re inerease in income taxes for year 1947, Terry L. Hatchett. 
Mr. Seupon R. GLENN, 
Collector of Internal Revenue, 
Federal Building, Louisville, Ky. 

Dear Mr. Gienn: I am enclosing herewith a claim for refund of an increase 
in mv income taxes for the year 1947. 

This claim may be premature; and if it is, please send it back to me with your 
suggestion as to the correct date of filing it; and I will follow your suggestions. 

The increase in the taxes has not yet been paid for the reason that I have not 
et received the notice from your office. I received a letter from the Treasury 
Department notifving me of the increase and attaching two blanks for claim on it 


» that there would be no question about its having been filed in time. 


\s stated in the claim, a deduction for a contribution to organized charity in 
the amount of $500 should be allowed or an exemption for the boy I am supporting 
as a ward of the orphans home should be allowed. It would amount to the same 


hiv 


ing as a matter of taxes. 

I am attaching a copy of the letter received from the Treasury Department 
otifying me of the increase 

Yours very truly, 


Terry L. Hatcuert. 


Marcu 18, 1949. 
Re Inerease in income taxes for year 1947, Terry L. Hatehett, Glasgow, Ky. 
Mr. Setpow~ R. GLENN, 
Collector of Interna! Revenue. 
Federal B wldina, Louisville . Ky. 

Dear Mr. GLENN: Enclosed is check for $182.98, covering your statement of 
income tax due, dated March 8, 1949. 

I presume this statement covers the increase made in my income taxes for the 
vear 1947 

| forwarded to you on February 14, 1949, a claim for refund of this increase, 
tating on the claim for refund that the tax had not been paid but would be paid 
ipon receipt of the notice from you. T have heard nothing from you with reference 
to the refund. I presume it is receiving proper attention and that a ruling will be 
made on it in due course. 

As stated in my claim for refund, I do not think this increase is just, although 
on the face of my return it should have been made. I took an exemption for an 
orphan boy whom I am supporting but I failed to show the name of the child in 
my list of exemptions. As a matter of law, the boy has not been legally adopted; 
but the deduction of $500 should be permitted as a gift to the organized charity, 
as I am supporting the bov as a ward of the Baptist Orphans’ Home in Louisville, 
and the cost of his support is more than the $500. 

Yours very truly, 


Terry L. HatcHerr. 


Orrice or INTERNAL REVENUE AGENT IN CHARGE, LovIsvVILLE DIVISION 


TREASURY DEPARTMENT, 
INTERNAL REVENUE SERVICE, 
Louisville, Ky., January 11, 1950. 
Mr. Terry L. Hatcuert, 
Hatchett Building, Glasgow, Ky. 


Dear Mr. Harcnerr: I enclose a copy of the report of the examination of 
your income tax return for the year 1947, in connection with your claim for a 
refund of $172.98. The report, which has been carefully reviewed by this office, 
discloses no grounds for reduction of your tax liability. 
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If you agree to the conclusions expressed in the report, please so advise this 
office at your earliest convenience. 

If you do not agree to these conclusions, you may file a protest, executed in 
triplicate under oath, with this office, within 30 days from the date of this letter, 
stating the grounds for your exceptions. Any protest so filed will have careful 
consideration and, if you so request, an opportunity for a hearing in this office 
will be granted you. This office will be pleased to answer any questions which 
may occur to you in your examination of the enclosed copy of the report. 

Should you fail to file with this office within the 30-day period mentioned either 
an acceptance of the conclusions expressed in the report or a written protest, a 
recommendation will be made to the Commissioner of Internal Revenue that your 
claim be disallowed. 

Your prompt acknowledgment of the receipt of this letter and related papers 
upon the enclosed form will be much appreciated. 

Very truly vours, 
T/ Epwarp Cox, 
Internal Revenue Agent in Charge. 


Enclosures: Report of examination. Form of acknowledgment 





Terry L. Hatchett Date of report: November 15, 1949 
PRELIMINARY STATEMENT 
SUMMARY 


Year 1947. Deficiency overassessment. Claim rejected 

The proposed adjustments were discussed with Terry L. Hatchett, who in- 
dicated consideration would be given to signing agreement upon receipt of report 

Status and reasons for all exemptions: Married 

The separate return filed by taxpayer’s wife, Frances B. Hatchett for the year 
under examination was examined and accepted. On the separate return $500 
personal exemption was claimed 

Other information: The exemption for the child taxpayer supports is not al- 
lowed because the child has not been legally adopted, as is required by Federal 
income tax regulations; neither is there allowed a deduction for contribution to 
an organized charity as there was no money paid in the amount of the exemption 
claimed. 


JANUARY 31, 1950. 
Re income tax return for year 1947 and claim for refund thereunder 
Mr. Epwarp Cox, 
Internal Revenue Agent in Charge, 
Louisville, Ky. 

Dear Mr. Cox: In accordance with your letter of January 11, 1950, there is 
enclosed herewith protest in triplicate, under oath, protesting the rejection of 
my claim for refund in the amount of $172.98 on my income tax return for the 
year 1947. 

As stated in my protest, I should like a hearing in your office at your con- 
venience. I hope that such hearing can be arranged for one day next week or 
the week following. 

Yours very truly, 
Terry L. Harcnert. 


Sravre or KENTUCKY, 
County of Barren: 

The affiant, Terry L. Hatchett, being duly sworn, states that he protests the 
rejection of his claim for refund in the amount of $172.98 in his income tax for the 
year 1947. 

He states that the grounds for his exemptions to the report of the examination 
of his income-tax return for 1947 and the report made thereon are: 

1. The claim for refund is a claim for the amount of income tax assessed on 
an income of $600; 

2. The elaim for refund is based on the fact that taxpayer supports in his own 
home a ward of the Kentucky Baptist Orphans Home (now Spring Meadows), 
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First and St. Catherine Streets, Louisville, Ky., whose name is Robert Hazlewood 
and who has not been legally adopted by the affiant and who is now and was all 
during 1947 subject to the jurisdiction of the orphans home; 

3. ihe orphans home is an organized charity of the Baptist Church in Ken- 
tucky; 

4. The child involved, being subject to the jurisdiction of the orphans home, 
may be removed from the custody of the affiant and returned to the home at the 
pleasure of either the orphans home or the affiant. 

5. There is no essential difference between sending the money to the orphans 
home for support of a designated beneficiary in the home and supporting the 
same beneficiary in the home of the affiant, subject to the jurisdiction of the home. 

6. The amount of money expended during the year 1947 for support of the 
child is more than the $600 claimed as a contribution to charity. 

7. The affiant desires and requests an opportunity for a hearing in the office of 
the internal revenue agent in charge. 

Terry L. Hatcuert. 

Subscribed and sworn to before me by Terry L. Hatchett this 31st day of 
January 1950. 

Cuartce C. MEADOR, 
Notary Public, Barren County, Ky. 
My commission expires March 22, 1952. 


Orrick or INTERNAL R&VENUB AGENT IN CHARGE, LouIsv1IB DIVISION 


TRRBASURY DEPARTMENT, 
INTERNAL REVENUB SERVICE, 
Louisville, Ky., February 10, 1950. 
Mir. Terry L. Hatenerr, 
Hatchett Buildin q, Glasgow, Ky. 


Dear Mr. Harenerr: Your protest dated January 31, 1950, against the 
proposed disallowance of your claim for refund of income tax, as set forth in my 
etter of January 11, 1950, has been carefully considered, but appears to furnish 
o grounds for a modification of the proposed disallowance. 

Should you desire to have this matter referred to the technical staff of the 
Bureau of Internal Revenue, Louisville, Ky., for hearing by that office, arrange- 
ments will be made accordingly upon your written request. Otherwise, a recom- 

iendation will be made to the Commissioner of Internal Revenue that your claim 

» disallowed 

In case you request & hearing by the Technical Staff, your request will be 
referred to that office, which will communicate with you regarding the matter. 
You are advised, however, that the Technical Staff will not consider substantial 
ssues or important evidence unless previously presented to this office. 

An additional period of 5 days from the date of this letter will be allowed for 
such action as you may wish to take prior to the reference of the case to the 
Commissioner of Internal Revenue for the issuance of a notice of disallowance of 
the claim 


Respectf illv, 


EpWARD Cox, 
Internal Revenue Agent in Charge. 
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\ir. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2709] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2709) for the relief of the estate of Rene Weil, having considered 

e same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and 
assed the House in the 83d Congress, but no action was taken by 
ie Senate. The facts will be found fully set forth in House Report 
Yo. 28, 83d Congress, Ist session, which is appended hereto and 
made a part of this report. Therefore, your committee concurs in 

e former recommendation. 


fH. Rept. No, 28, 88d Cong., Ist sess.] 
[he purpose of the proposed legislation is to pay the sum of $2,927.23 to the 
ite of Rene Weil, in full settlement of all claims of said estate against the 
ted States for refund of overpayments in Federal estate tax which were made 
July 30, 1943, and February 1, 1944. 


STATEMENT OF FACTS 


On July 30, 1943, the sum of $4,202.50 (with interest in the sum of $9.80) was 

{ on account of Federal estate tax. 

On February 1, 1944, a deficiency in Federal estate tax, amounting to the sum 
f $1,188.43, was paid (with interest in the sum of $38.62). 

On November 28, 1944, a 30-day letter was addressed by the Bureau of Internal 
tevenue to the estate, claiming a deficiency in Federal income tax in the sum of 
$23.257.08, for the fiscal year of the decedent ending March 31, 1942. 

On February 26, 1946, a second 30-day letter was addressed by the Bureau of 
‘Internal Revenue to the estate, claiming a deficiency in Federal income tax in 
the sum of $30,372.12, for the taxable period from January 1, 1942, to April 17, 
1942 (the date of death of the decedent). 


| 
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The income tax deficiency asserted by the Bureau of Internal Revenue was 
contested by the estate, and negotiations were conducted with representatives of 
the Bureau of Internal Revenue for the purpose of contesting assessment of said 
deficiency or effecting a settlement thereof, if such settlement could be effected 
upon terms deemed satisfactory to the estate. (It should be noted that the 
income-tax deficiency involved the deductibility of certain alleged ‘“‘war losses’’ 
under section 127 of the Internal Revenue Code and that the determination of 
such deficiency required the determination of complicated issues of fact.) 

Before any determination had been made with respect to the liability of the 
estate for payment of the alleged tax deficiency in Federal income tax, and before 
payment of any part of said deficiency had been made, the statutory period 
within which a claim for refund of Federal estate tax could be made, expired 
(the date of expiration of said period being February 1, 1947). 

Subsequent to February 1, 1947, negotiations for settlement of said income-tax 
deficiency continued, and on November 12, 1947, a formal offer was submitted 
on behalf of the estate to settle said deficiency asserted for the taxable period 
from January 1, 1942, to April 17, 1942, for the sum of $9,856.98. 

In the belief that this offer would be accepted, a claim was filed on November 26, 
1947, for refund of Federal estate tax, in the sum of $1,881.70, the amount of such 
refund being computed by deducting said amount of $9,856.98 as a liability of 
the decedent, pursuant to section 812 (b) of the Internal Revenue Code and 
Regulations 105, section 81.37. 

Subsequently, said offer was rejected, and on May 18, 1949, a new offer of 
settlement was accepted by the Bureau of Internal Revenue. Pursuant to this 
new offer, the income-tax deficiency for the taxable period from January 1 to 
April 17, 1942, was settled by payment of the sum of $15,186.06 (with interest in 
the sum of $5,809.43). Such payment was made by two checks, one dated August 
4, 1949, in the sum of $20,000, and the second dated October 26, 1949, in the sum 
of $995.49. 

Prior to said payment in settlement of said deficiency, a request was made on 
behalf of the estate, by letter addressed to the Bureau of Internal Revenue, 
dated April 14, 1949, for consent to offset the overpayment of Federal estate tax 
against the Federal income-tax deficiency. This request was denied. 

Based upon the deficiency in Federal income tax paid by the estate, and upon a 
deficiency in New York State income tax in the sum of $2,661.32, which was 
assessed by the State of New York for the fiscal year of the decedent ending 
March 31, 1942, an amended claim was filed on May 4, 1950, for refund of Federal! 
estate tax in the sum of $3,113.52 (instead of in the sum of $1,881.70, as stated in 
the original claim for refund). 

Thereafter, negotiations were had with representatives of the Department of 
Taxation and Finance of the State of New York, and the asserted New York State 
income-tax deficiency was compromised, and on March 21, 1951, said deficiency 
was settled by payment of the sum of $1,330.66, with interest in the sum of $459.08 
(Assessment of deficiency in New York State income tax for the taxable year of 
the decedent ending March 31, 1942, was first made by letter dated June 26, 1945, 
but determination of this deficiency had been. deferred pending determination of 
the Federal income-tax deficiency, which involved the same issues.) 

On March 9, 1951, a letter was received by the estate from the Treasury Depart- 
ment, rejecting the claims for refund filed on behalf of the estate November 26, 
1947, and May 4, 1950, on the ground that the statutory period within which 
to file the same had expired on February 1, 1947. 

Based upon the amount of the Federal and New York State income-tax defi- 
ciencies, as finally compromised and paid, the amount of refund of Federal estate 
tax to which the estate is entitled, is $2,927.23. (The discrepancy between this 
amount and the amount of $3,113.52 claimed in the amended refund claim filed 
on May 4, 1950, arises from the fact that the calculations reflected in the amended 
refund claim were predicated upon a deficiency in New York State income tax, 
which was then asserted in the sum of $2,666.32, instead of a deficiency in such 
tax jn the sum of $1,330.66, which was the amount actually paid in settlement of 
said deficiency.) 

The Treasury Department opposed this legislation, in view of the statute of 
limitations. owever, the committee disagrees with the conclusion of the Treas- 
ury Department and it is the opinion of the committee that this estate should be 
reimbursed for this erroneous payment, and favorable consideration of the bill 
is hereby recommended. 
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TREASURY DEPARTMENT, 
Washington, April 21, 1952. 
Hon. Emanve. CEeuuER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: Further reference is made to your letter of Septem- 
ber 19, 1951, requesting a report on H. R. 5376 (82d Cong., Ist sess.), a bill for 
the relief of the estate of Rene Weil, which you transmitted to the Treasury De- 

artment. The proposed bill would authorize and direct the Secretary of the 
reasury to pay to the estate of Rene Weil, late of New York, N. Y., the sum of 
$2,927.23, together with interest compounded at the rate of 6 percent per annum 
from February 1, 1944, the payment to be in full settlement of all claims of such 
estate against the United States for refund of overpayments in Federal estate tax. 

It would appear from the bill that the alleged overpayment arises as a result 
of certain Federal and State income-tax payments not having been deducted from 
the value of the gross estate as provided by section 812 (b) (3) of the Internal 
Revenue Code. e Treasury Department has no knowledge of such deductions, 
none have been claimed on the return, nor whether if such tax payments were in 
fact made, they were of the type prover allowable as a deduction under the 
above code section. Any claim, therefore, by the estate would appear to be based 
solely upon realization by those administering the estate of an oversight, at a time 
when the statute of limitations for filing a claim for refund had run. No notice 
of overpayment of estate tax was issued nor was any claim for the refunding 
thereof filed prior to the expiration of the statutory period of 3 years from the 
date of such payment. 

Congress has determined that it is a sound policy to include in the revenue 
system a statute of limitations by the operation of which, after a certain period 
of time, it becomes impossible for the Government to collect additional taxes or 
for a taxpayer to obtain refunds of overpayments of taxes. Except in the case 
of special circumstances, which do not appear to exist here, this Department 
strongly holds to the view that the granting of special relief in the cases of taxes 
erroneously collected, the refund of which is not claimed in the time and manner 
prescribed by law, constitutes a discrimination against other taxpayers similarly 
situated and would create an undesirable precedent which might encourage 
other taxpayers to seek relief in the same manner. 

In view of the above, the Treasury Department is not in favor of enactment of 
the proposed bill. 

T # Jirector, Bureau of the Budget, has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Very truly yours, 
Tuomas J. Lyncn, 
Acting Secretary of the Treasury. 


Statrery & GuTHMAN, 
Woodward Building, Washington, D. C., May 9, 1962. 
Hon. F. R. Coupert, Jr., 
House of Representatives, Washington, D. C. 


Dear CONGRESSMAN CoupERT: We have examined the copy of the letter dated 
April 21, 1952, addressed by Mr. Thomas J. Lynch, Acting Secretary of the Treas- 
ury, to Hon. Emanuel Celler, chairman. Committee on the Judiciary, concerning 
H. R. 5376, a bill for the relief of the estate of Rene Weil, which letter you kindly 
forwarded to me under date of April 29. 

For the convenience of the committee, I enclose herewith a résumé of the facts 
relating to claim for refund of the Federal estate tax in the instant matter. 

In Mr. Lynch’s letter, he indicates that the legislative relief sought by us should 
not be granted except in the case of “special circumstances.”” The enclosed 
résumé, we respectfully submit, fully establishes such ‘‘special circumstances.” 

The time within which to file claim for refund of Federal estate tax expired on 
February 1, 1947. At that time, it had not been determined whether any defi- 
ciencies in Federal or State income tax would be payable by the estate for any 
period prior to the decedent’s death. It was not known at that time whether 
the estate would be liable for payment of any such deficiencies, and if so, the 
amounts thereof. On February 1, 1947, and for some period subsequent to that 
date, these deficiencies were being contested by the estate in negotiations with 
the tax authorities. With respect to the deficiency in Federal income tax, the 























4 ESTATE OF RENE WEIL 


first offer of settlement. was submitted by the estate on November 12, 1947, and 
the final offer of settlement was not accepted until May 18, 1949. With respect 
to the deficiency in New York State income tax, the amount thereof was not 
fixed until on or about March 21, 1951. 

It should be noted that the deficiencies in Federal and New York State income 
tax involved the deductibility of certain alleged ‘‘war losses” and that the deter- 
mination of the deductibility of these items required the determination of com- 
plicated issues of fact. 

There was no right to receive refund of Federal estate taxes until long after 
February 1, 1947, on which date the time to file claim for refund thereof expired. 
It is grossly inequitable to deprive the estate of the refund to which it is clearly 
entitled because of the fact that the right to such refund did not arise until after 
the statute of limitations had run. 

The right of the estate to refund of Federal estate tax is based on overpayment 
thereof and there certainly could be no overpayment thereof until it had been 
determined that the estate was liable for payment of deficiencies in Federal and 
New York State income tax for a period prior to the decedent’s death. Such 
determination was not made until some time after February 1, 1947. 

It should be noted that by letter dated April 4, 1949, the estate sought to offset 
the overpayment of Federal estate-tax against the Federal income-tax deficiency 
but this request was denied. If legislative relief is not granted, the estate will be 
conclusively deprived of the tax adjustment to which it is entitled. 

We do not understand Mr. Lynch’s statement that ‘‘The Treasury Department 
has no knowledge of such deductions, none having been claimed on the return, nor 
whether if such tax payments were in fact made, they were of the type properly 
allowable as a deduction under the above code section.”” The Treasury Depart- 
ment was clearly apprised of these deductions in the claims for refund of the estate- 
tax filed on November 26, 1947, and on May 4, 1950. To resolve any doubt as to 
whether the tax payments were in fact made, we are enclosing photostatic copies 
of the checks evidencing such payments (two checks drawn to the order of the 
Collector of Internal Revenue, in the amounts of $20,000 and $995.49, and dated 
April 4, 1949, and October 26, 1949, respectively, and one check drawn to the order 
of the New York State Tax Commission in the amount of $1,614.82 and dated 
March 21, 1951. Please note that the total deficiency in New York State income 
tax amounted to $1,789.74 (deficiency of $1,330.66, plus interest of $459.08), 
and that the check dated March 21, 1951, drawn to the order of the New York 
State Tax Commission was in the amount of $1,614.82. The difference of 
$174.92 was paid by application of a credit to which the estate was entitled for 
later tax years, to wit, the years ending March 31, 1946, and March 31, 1947. 

As to whether such tax payments are properly allowable as a deduction for 
Federal estate-tax purposes, we refer you to section 812 (b) (3) of the Internal 
Revenue Code and more particularly to regulations 105, section 81.37, which 
provides that “unpaid taxes upon income received during the decedent's lifetime 
are deductible.’’ The deductibility for Federal estate-tax purposes of income 
taxes paid by an estate for a period prior to the decedent’s death has also been 
clearly sustained by the courts. (S¢e Julius Glaser and Aaron Waldheim, Executors 
of the Estate of David Sommers v. Commissioner of Internal Revenue, 27 B. T. A. 
313 (1932), and Estate of Laura Nelson Kirkwood et al. v. Commissioner of Internal 
Revenue, 23 B. T. A. 955 (1931.) 

We are strongly of the opinion that the facts in our case clearly satisfy the 
requirement of “‘special circumstances’’ referred to by Mr. Lynch in his letter, 
and warrant special legislative relief. 

We will be pleased to submit any additional available data in regard to the 
matter under discussion, 

Respectfully, 
Sermour 8. GuraMan, 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 2736] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2763) for the relief of Roy M. Butcher, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


An identical bill was favorably reported by the committee and 
passed by the House in the 83d Congress, but no action was taken by 
the Senate. The facts will be found fully set forth in House Report 
No. 2312, 83d Congress, 2d session, which is appended hereto and 
made a part of this report. Therefore, your committee concurs in 
the former recommendation. 


{H. Rept. No. 2312, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to pay Roy M. Butcher, of 510 
West San Scams Street, San Jose, Calif., $1,953.53, in full settlement of all 
claims under Navy Department contract NOy 26278 which claims are based upon 
additional costs incurred under terms of said contract. 


STATEMENT OF FACTS 


The question here is whether or not the Government is responsible for the 
additional expense incurred by Mr. Butcher in carrying out the orders of one of 
its field inspectors to perform work which was not included in the original con- 
tract, on the basis of which Mr. Butcher’s bid was made and accepted by the main 
contractor, Mr. Peter Sorensen. 

The contract was entered into on June 12, 1951. After Mr. Butcher had 
partially completed his work, which consisted in installing conduits and other 
electrical equipment, a field inspector assigned to the project ordered Mr. Butcher 
to encase all underground rigid steel conduits in concrete, regardless of whether 
said conduits were for service, feeders, circuit or control wiring. This was not a 
requirement in the original contract, but the inspector told Mr. Butcher that he 
would either encase the conduits in concrete or get off the job. 
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Because of this threat, Mr. Butcher followed the order of the inspector and 
encased all conduits in concrete. The extra cost of so doing was $1,953.53, and 
this is the amount Mr. Gubser’s bill requests be paid to Mr. Butcher. 

It will be noted that the order to incur this extra expense was not issued by the 
main contractor, Mr. Sorensen, but was a direct order from the Navy field 
inspector. 

It will also be noted that the addendum referred to in the file, which provides 
that ‘‘conduit installed underground shall be encased in concrete as specified for 
underground ducts” was not issued until 1952, approximately 6 months or more 
after Mr. Butcher had entered into the contract on June 12, 1951. 

It has been argued that because Mr. Butcher was not a party to the prime 
contract he has no rights against the Government, but should seek relief from 
Mr. Sorensen, the main contractor. It appears to us that this reasoning is with- 
out merit, inasmuch as the additional work and expense of encasing the conduits 
in conerete was not imposed upon the prime contractor by the Government, but 
was a direct order to Mr. Butcher to carry out the requirements issued by the 
field inspector as official representative of the Navy. 

It therefore appears to us that the Government is directly responsible for the 
additional expense incurred by Mr. Butcher in carrying out its order, which was 
in excess of the terms of the contract originally entered into by him. 

Upon this basis we recommend the passage of this bill. 


Arripavit or Roy M. Burcuer 


STATE OF CALIFORNIA, 
County of Santa Clara, ss: 

toy M. Butcher, being first duly sworn, onder oath deposes and says: 

That he is an electrical contractor, duly licensed under the laws of the State of 
California ; 

That he was the electrical subcontractor on that certain contract numbered 
N Oy—26278 for the installation of jet fuel storage facilities at the Naval Air 
Station at Moffett Field, Calif.; 

That while he was working on said installation he was ordered by the naval base 
electrical inspector, who was assigned to the project, to encase all the under- 
ground rigid steel conduits in concrete, regardless of whether said conduits were for 
service, feeders, circuit or control wiring. That when the undersigned stated that 
only the service conduits should be so encased, he was told to make the encase- 
ment or get off the job by said inspector who said he was acting under orders of his 
superior, the chief inspector; but that he, the inspector, personally didn’t believe 
that under the plans and specifications such rigid steel conduits—except services 
should be encased. 

That when the chief inspector was questioned, although he wasn’t an electrical 
man, he stated that in his opinion concrete was called for on all underground steel 
conduits in 9YF specifications. 

That the affiant appealed next so the commander in charge of construction, 
who was hesitant to say yes or no as he was not an electrical man; and hence who 
made no definite order; 

That subsequently, the commander in charge of construction was changed, and 
the new commander, also not an electrical man, ruled that conerete should be 
used. 

That as the result of having to so encase the rigid steel conduits in concrete, 
the affiant was forced to expend the sum of $1,953.53 as follows: 


Materials.______. aoe ‘ : : _ $885. 00 


RRs a is oe ee Gk ke pees hoe Fae Oe Pies tusie sei 690. 00 

Total _ - b chaweactaeteh tiled adhe ast Wis eG oNe an KO awe Ay Bees 
Overhead and job expenses 121% percent peaks Fisk reert 196. 88 
Insurance on labor 4.3 percent cr Ps a Abs es a tn ah te RE Helge 6 29. 67 
Amon Gane @ pereontiic . 3.40 to ce ce ec dice dee ude ‘ 41, 40 

RN ba whiten dwt ait thts eb dea ld wires tei We Sink aiela, Mal comin tabs 1, 842. 95 
PE TO iis bcs Kisasbedunowesex un Luites bide cLucwaneienGed 110. 58 


Sen ede A Rae eee Tver Ome Ce Seat Se Pree eae 2 enh Oe ~uwia 1, 9538, 53 

















ae mea i 





ROY M. BUTCHER 3 


This additional sum does not include the encasement of service conduits. 

That the affiant filed his claim for such additional sums on May 28, 1952, with 
Peter Sorensen, the general contractor, for the installation of the jet fueling system; 

That on June 10, 1952, he received an adverse decision from H. F. Thrapp, 
commander (CEC) United States Navy, resident officer in charge of construction, 
through his general contractor Peter Sorensen, said adverse decision not being 
based on original point of claim; 

That on June 12, 1952, affiant again filed claim, citing aauitional reasons why 
the original specifications did not require or state the use of concrete encase- 
ments on the conduits in question, and again on July 15, 1952, he received an 
adverse decision from H. F. Ramsford, Captain (CEC) United States Navy, 
district officer in charge of construction, through his general contractor, Peter 
Sorensen ; 

That on July 17, 1952, affiant again replied to the adverse decision requesting 
an opportunity to be heard to substantiate his position and interpretation of the 
specifications, and on October 30, 1952, received a final decision, through his 
general contractor, denying his claim, even though within such denial the deny- 
ing officer failed to include or take into consideration the key points upon which 
the claim was based; 

That on November 4, 1952, affiant protested said final decision and again asked 
for a personal conference with naval personnel, who were familiar with the data 
because the decisions previously rendered were so rendered by field inspectors 
unfamiliar with electrical installations, and that he was forced to follow the orders 
of said inspectors or his contract would be canceled and be forced to surrender 
the project; and that he felt that no contractor should be subjected to a field 
inspector’s decision, which is not based on plans and specifications, and then have 
no recourse for obtaining compensation for the additional costs of installation 
because of the decision; 

That affiant contacted the aid of the National Electrical Contractors Asso- 
ciation in Washington, D. C., and a Mr. George B. Roseoe, director of govern- 
mental affairs of that organization, stated that the matter was a wrongful mis- 
interpretation of the word “service’’ in the specification by the inspectors, and 
who obtained a further consideration of affiant’s claim from Comdr. T. L. Jack- 
son, Director of Contract Administration, Department of Navy, Bureau of Yards 
and Docks, Washington, D. C. That the decision was adverse again, stating in 
the 5th paragraph of Mr. Jackson’s letter that we were permitted to substitute 
rigid steel conduits; therefore, should encase them in concrete when actually there 
were no substitutions; and, furthermore, it is a known fact that ducts are not 
made in %4-, l-, and 14-inch sizes; and to which Mr. George B. Roscoe, above 
mentioned, stated was an unreasonable, unfair decision contrary to industry prac- 
tice and not the error of the affiant in interpreting the specifications, and who 
further advised that affiant’s Congressman be contacted relative to the matter; 

That affiant feels that there has been discrimination between contractors by the 
field inspectors of the Navy Department in that on identical types of electrical 
installations under plans and specifications prepared by the same architect and 
electrical engineer and same naval jurisdiction located at Crows Landing— installed 
bv another electrical contractor with other field inspectors——were not required to so 
encase the rigid steel conduits, except the service conduits, in concrete casements; 

That affiant believes that he was entitled to be present at a fair arbitration 
hearing, orally made, to naval personnel at the site of the installation. and who 
were familiar with electrical work; 

That affiant did always pursue his claim through his general contractor, and a 
copy of all correspondence was sent to or through said prime contractor (had prime 
contractor’s permission to correspond direct). 

That affiant’s position concerning the interpretation of the specifications is as 
follows: 

The contract entered into by affiant was dated June 12, 1951, and the plan was 
dated April 5, 1951, and the job was bid on May 9, 1951, and was contract NOy 
26278, jet fueling system, Moffett Field, Calif. 

Later, and during the course of installment of the underground conduits on the 
abovementioned job, affiant was ordered to put a concrete envelope around all 
rigid steel conduits, other than service conduits, coming in contact with the ground. 
Authority for this order was given as paragraph 2-02 (a) in the Navy Department 
Bureau of Yards and Docks Specification 9Yf dated October 1946. Affiant’s con- 
tention was that the above-referred-to paragraph covered services only, and that 
the only conduits considered as service conduits in accordance with local, State, 
and national code books would be the two conduits from the transformers to the 
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pole line. Affiant in accordance with said paragraph 9Yf encased such rigid steel 
conduits as they should be. Affiant contends that all other runs of rigid steel con- 
duits from the main service switchboards (which were located at the transformer 
pads) are defined as subfeeders to equipment or control wiring and hence this 
would eliminate them from the classification as services. Affiant contends that 
the adverse decisions rendered against him were based on the theory that Bureau 
of Docks specification 9Yf did require encasement in concrete and that the same 
should be accomplished without additional cost. 

Affiant further contends, to disprove the adverse decision, that in the year 1952, 
1 year after the job was bid and | year after the plan date, the Navy Department 
Bureau of Yards and Docks, issued an addendum No. 1 of 1952 to said regulation 
9Yf of October 1946, as follows: 

“Section 2.—Drati, REQUIREMENT 

2-04—-Steel Conduit, ete. add: 

‘“‘(a) Conduit installed underground shall be encased in concrete as speci- 
fied for underground ducts.”’ 

Affiant contends that this addendum paragraph covers the basic reason for 
which he filed his original claim May 28, 1952; namely, that Navy Specifications 
9Yf at the time of the dispute did not specify that steel conduit should be encased 
in concrete, other than services, and only now, since the addendum of 1952 does 
it require the same. 

Affiant contends that if a study of the matter had been made originally by 
competent electrical men, at the site of the installation, either affiant would not 
have had to so encase said conduits, or if the Navv felt it desired the same never- 
theless, just compensation would be awarded to affia:.t for his additional efforts; 

Affiant contends his claim is a just and honest one made on the basis of addi- 
tional costs and expenses incurred by himself under order of the Navy personnel 
at the site, who were not familiar with either the regulation as it then had to be 
construed, or with the general industrial practice. 

Wherefore, affiant prays that his claim in the sum of $1,953.53 be allowed 

Roy M. Burcner. 

Subscribed and sworn to before me this 8th day of April 1954. 


Davip W. Knapp, 
Notary Public in and for the County of Santa Clara, State of California 


DEPARTMENT OF THE Navy, 
OFrrick OF THE JupDGE ADVocATE GENERAI 
Washington, D. C., March 22, 1954. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrmMan: Reference is made to your letter of January 26, 
1954. to the Secretary of the Navy requesting tomment on H. R. 7497, a bill for 
the relief of Roy M. Butcher. 

The purpose of the bill is to pay $1953.53 to Mr. Butcher in full settlement of 
all claims under Navy Department contract NOy 26278 which claims are based 
upon additional costs incurred under terms of said contract. 

Contract NOy 26278 was awarded to Mr. Peter Sorensen, of Redwood, Calif., 
on the basis of low bid, for the construction of jet fuel storage facilities at the 
Naval Air Station, Moffett Field, Calif. 

During the course of the work, Mr. Roy M. Butcher, the electrical subcon- 
tractor on the contract, objected to the interpretation of the specifications re- 
quiring the encasemeat of certain electrical conduit in concrete ducts. Mr. 
Butcher estimated his additional costs for the disputed work as $1,953.53, and 
submitted a claim for that amount to the prime contractor, who forwarded it 
to the responsible naval authorities, 

Mr. Butcher’s claim was reviewed on its merits three times, once in the 12th 
Naval District in San Francisco, and twice in the Navy’s Bureau of Yards and 
Docks. In each review, the question of the interpretation of the specifications 
was decided in favor of the Government, and the claim denied. 

Upon completion of all the work under the contract NOy 26278, the final voucher 
and the contractor’s release were presented to and signed by the prime contractor. 
The latter document executed by the prime contractor is a release of all claims 
against the United States under the contract. Because of lack of privity of con- 
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tract between Mr. Butcher and the Government, it is the opinion of this Depart- 
ment that there is no basis for considering this matter as a claim against the 
United States, and that the alleged claim is one for settlement between the prime 
and the subcontractor. 
In view of the foregoing, the Department of the Navy recommends against the 
enactment of H. R. 7497. 
The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 
Sincerely yours, 
Ira H. Nunn, 
Rear Admiral USN, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 





San Jose, Cauir., November 17, 1953. 
Hon. CHaRLes 8. GUBSER, 
Member, House of Representatives, 
Bank of America Building, San Jose, Calif. 

Dear Mr. Gusser: This is relative to previous correspondence we have had 
concerning our claim of $1.953.53 in connection with contract NOy—26278, 
entered into on June 12, 1951. Some new information has come to our hands 
which may be helpful in obtaining a favorable decision for the above referred-to 
claim. 

We have just received from the Navy Department, Bureau of Yards and Docks, 
addendum No. 1 of 1952 to Regulation 9Yf of October 1946: 

‘*Seetion 2, Detail Requirement 

**9--04, Steel conduit, ete., Add: 

““(a) Conduit installed underground shall be encased in concrete as specified 
for underground ducts.” 

The above-addendum paragraph covers the basic reason for which we filed 
our claim (information previously submitted will substantiate this statement). 
Upon filing the claim, we contended that 9Yf did not specify that steel conduit 
should be encased in concrete. However, an adverse decision was made at a low 
level in the Navy personnel. 

Please note that this addendum is dated 1952, and that the contract we entered 
nto was dated June 12, 1951. The plan was dated April 5, 1951, and the job 
vas bid May 9, 1951. From the above information, a reasonable conclusion 
would be that 9Yf did not specify that steel conduit should be encased in concrete 
when installed underground; otherwise, no addendum would have been necessary. 
Chis additional information is submitted to you with the thought that it might 
mean an approach to open an avenue to establish a reconsideration for a favorable 
lecision on our claim. 

With reference to the last communication we received from the General Account- 
ing Office (a copy mailed to you with my September 26, 1953 letter), please refer 
to the first part of the third paragraph, which states that our direct communica- 
tion with the Bureau of Yards and Docks was carried on in accordance with the 
information furnished us as stated in this paragraph. 

Should you desire to discuss this matter further upon your réturn to San Jose, 
| would be very glad to meet you personally at your convenience. Again thanking 
you for your cooperation, I am 

Yours very truly, 
Roy M. BuTcHer. 


San Jose, Cauir., May 23, 1953. 
Re Navy contract NOy 26278, Moffett Field, Calif., jet fueling system. 
Hon. CHARLES S. GuRBSER, 
United States House of Representatives, 
Washington, D. C. 

Dear Mr. Gupser: Thank you for your letter of May 12, and frankly we are 
at a loss as to how to proceed. However, we are sure of one thing—that we are 
within our rights to request further review and consideration. 

To discuss with you the technicalities by letter, and I think you would agree, 
would be of no avail; therefore, I will turn to the mechanics of procedure that 
has happened to date. 
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First: The naval base electrical inspector who was assigned to our project and 
who ordered us “to make the encasement or get off the job” stated that in his 
opinion it was not specified on any conduits except the service conduits, but that 
he was carrying out the order of his superior. 

Second: When the chief inspector (his superior), and who was not an electrical 
man, was questioned, he stated that in his opinion concrete was called for on all 
conduits. 

Third: The commander in charge of construction was appealed to next. His 
answer was that he did not want to say ‘‘Yes’’ or ‘“‘No’’ because he was not an 
electrical man, but thought it was common practice (he was wrong in these 
thoughts as we later proved). 

Fourth: In the meantime, the commander of construction was changed, and 
the new commander (who was not an electrical man) made the first definite 
decision against our claim. 

We were refused representation at the conference based on an opinion that 

they could only deal with the prime contractor (the general contractor) who again 
does not have any technical knowledge of electrical work. This procedure is 
unfair to the contractor. If the naval base representatives can order a sub- 
contractor “‘to proceed with an installation or get off the job,’’ then they should 
not have the right to deny his representation at the conference where an extra 
for the installation ordered is controversial. 
_ Fifth: The claim was sent to the captain in the district office in charge, at San 
Bruno, who concurred with the base commander's decision. At this point, you 
can see that the issue was removed from the base where the installation was made 
and where all the actual facts of evidence were 

Sixth: The Commander of Direct Contract Administration, Washington, D.C 
upheld the previous decision 

From the fourth phase on, all decisions have coneurred with previous decisions 
with no reference made to our pleas that the decision was not made on facts; and 
by a careful study of letters 1, 2, and 3 that are attached, you can readily see 
that the decision is not based on the facts that were presented by us 

With reference to the discrimination: What is discrimination? 

The facts in this case are 

Two identical jobs as to plans and specifications; the same electrical engineer 
on both jobs—yet the naval inspector on our job compels us to encase all conduits 
in concrete and the naval inspector on the identical job requests only the serviec 
feeders be encased in concrete Note that we are making no issue relative t 
service feecers in our claim 

Should a contractor be at the mercy of a Government representative, without 
recourse? 

As I see our position now there are three approaches 

(1) Have the whole matter referred back to the 12th Naval District at Sa: 
Bruno, Calif., where the facts can be explored, and that we have direct representa 
tion. 

(2) Have Ray W. Butcher, who was in charge of the project, come back t 
Washington and go over the facts by previous appointment with an authorized 
representative of the Bureau of Yards and Docks. 

(3) Institute a lawsuit, and you know as well as I do that the cost to a private 
firm against the United States Government would be prohibitive 

We will welcome your comments on the above suggestions 

It is with regret that we burden you with our problem, but we were advised by 
our National Electrical Contractors Association, in Washington, D. C., that 
this was the only course left to pursue. 

Please accept my thanks for your regular reports to the home folks. They 
are interesting and informative and well worth the time and effort of preparation 

With kindest personal regards, I am, 

Sincerely yours, 
Roy M. Burcuer 


San Jose, Cauir., December 26, 1952. 
Re B-310-3/DMK, contract NOy 26278. 
Comdr. T. L. Jackson, 
Director of Contract Administration, 
Department of Navy, Bureau of Yards and Docks, Washington, D. C. 

Dear Stir: In accordance with a telephone call received from Mr. Roscoe, of the 
National Electrical Contractors Association, Washington, D. C., we are submitting 
the enclosed copies of letters and plot plan drawings traced from Y. and 
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Nos. 501512 and 501513, which we wish to submit to support our position relative 
to a decision which was previously rendered by your office. In reviewing the 
information, we feel that it is self-explanatory. However, in summarizing the 
enclosed information, may we call to your attention the following: 

1. The decision dated October 30, 1952, was received by us from Peter Sorensen 
(prime contractor) on November 4, 1952. Please note by copy of our letter 
attached that protest was filed on the same date, November 4, 1952, to Peter 
Sorensen. 

2. NavDocks specification 28378, section 10, electrical work, 10-02: Materials 
and workmanship: “Unless indicated and specified otherwise, materials and 
workmanship shall conform to specification 9Yf and to the other applicable speci- 
fication listed in section 1.’’ Section 1 refers to 9Yf, October 1946, electrical 
apparatus, distributing systems and wiring, which is the only applicable 
specification. 

3. Section 10, electrical work, paragraph 10-7: “Service equipment shall con- 
sist of primary high-voltage switch and fuses mounted on existing 2,300-volt pole, 
pothead, underground cable, transformers, circuit breaker and distribution board, 
all assembled as outdoor type floor mounted, weatherproof integral unit.’’ We 
take the position that the above paragraph definitely defines the service equipment 
of the above contract, and that the services are the 2 conduits with cable running 
from the 2,300-volt line to the main distribution center, as per plot plan attached, 
ind that all other conduits feeding lighting, tanks, control wires, etc., beyond the 
point where service equipment is installed, are not required by plans and specifi- 
cations to be encased in concrete. 

t. Regarding the decision rendered, please note that no fiber, cement-asbestos, 

trified clay, or soapstone ducts were specified. Therefore, no substitution was 
made. 

5. Please refer to our letter of November 4, 1952, to Peter Sorensen, page 2, 
paragraph 1, wherein we refer to a parallel set of plans and specifications, architect 
ind engineer were the same as on the installation made by us at Moffett Field, 
ind vet no concrete encasement of conduits beyond the service equipment was 
required on this installation 

In view of the enclosed information and the above facts as stated, we respect- 
fully request further consideration to the previous decision given, and wish to 
tate that Mr. Peter Sorensen, general contractor, has full knowledge and has 
iven consent for us to submit this information directly to you. 

Respec tfullvy submitted. 
Roy M. BurcHer. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2750] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2760) for the relief of the estate of William B. Rice, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed by the House in the 83d Congress, but no action was taken 
by the Senate. The facts will be found fully set out in House Report 
No. 2313, 83d Congress, 2d session, which is appended hereto and 
made a part of this report. Therefore, your committee concurs in 
the former recommendation. 


{H. Rept. No. 2313, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $2,000 to the estate 
of William B. Rice, RA12296456 (George Rice, Jr.) deceased, of Rockaway 
Beach, N. Y., in full settlement of all claims against the United States sustained 
as the result of the failure of the Department of the Army, Class E Allotment 
Section, to forward premiums to the Pioneer American Insurance Co.; Houston, 
Tex., prior to the last day of grace as authorized to do so under the law. 


STATEMENT OF FACTS 


The report of the Department of the Army, dated June 11, 1954, sets forth in 
detai! the history of the proposed legislation, and recommends enactment if the 


/ amount be reduced to $2,000, rather than the $4,000 for which the bill originally 


provided. : 
After careful consideration, the committee concurs in the recommendation of 
the Department of the Army, and recommends favorable consideration of the 


| bill as so amended. A further amendment is to limit any attorney’s fee to 10 


percent of the amount appropriated. 
The report of the Department of the Army is as follows: 
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7 ESTATE OF WILLIAM B. RICE 


DEPARTMENT OF THE ARMY, 


Washington, D. C., June 11, 1954. 
Hon. CHauncey W. REEp, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Reep: Reference is made to your letter enclosing a copy of H. R. 
8281, 83d Congress, a bill for the relief of the estate of William B. Rice, and 
requesting a report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby authorized and 
directed to pay, out of any money in the Treasury not otherwise appropriated, 
the sum of $4,000 to the estate of William B. Rice, RA—12296456 (George Rice, 
Junior), deceased, of Rockaway Beach, New York, in full settlement of all claims 
against the United States sustained as the result of the failure of the Department 
of the Army, Class E Allotment Section, to forward premiums to the Pioneer 
American Insurance Company, Houston, Texas, prior to the last day of grace 
as authorized to do so under the law.” 

The records of the Department of the Army show that on December 31, 1947, 
&@ person representing himself to be William B. Rice, enlisted as a pnvate in the 
Regular Army, in New York, N. Y., for a period of 3 years. There was assigned 
to him Army Serial No. RA12296456. In a formal statement, entitled ‘‘Declara- 
tion of Applicant,” signed by said party at the time of his enlistment he stated 
that he was born at Rockaway Beach, N. Y., on March 14, 1930, being the son of 
George Rice and Mrs. Sally Rice. At the time of his enlistment said enlistee 
delivered to the Army authorities a document, entitled ‘‘Parental Consent Certifi- 
sate for Enlistment in the Regular Army,’”’ executed by George Rice and Sally 
Rice before Leonard Samuels, a notary public of Queens County, N. Y., on Decem- 
ber 29, 1949, which stated in pertinent part as follows: 

“We, the undersigned being the father and mother of Wilham Bally Rice, a 
citizen of the United States, who resides at 254 Beach 8ist Street, Rockaway 
Beach, Long Island, N. Y., who was born in Rockaway Beach, N. Y., Queens 
County, on March 14. 1930. hereby give our consent to his enlistment in the 
Regular Army or Air Force of the United States, for a period of 3 years.”’ 

On January 6, 1948, in answer to a question contained in a form presented to 
him by the Army authorities, which asked whether he desired ‘‘ National service 
life insurance or United States Government life insurance,’ Private Rice stated 
‘‘No Insurance Desired, William B. Rice.’ 

The records of the Department of the Army show than on January 27, 1948, 
the aforementioned soldier signed a form which he filed with the proper military 
authorities, in which he authorized a class E allotment of $8.82 to be deducted 
from his pay each month and remitted to the Pioneer American Insurance Co., 
Houston, Tex. By application executed at Fort Dix, N. J., on January 30, 1948, 
a person purporting to be “William B. Rice’’ applied to said insurance company 
for a policy of life insurance. A 2-year term, 18-year endowment policy was 
issued, effective March 1, 1948, in the face amount of $2,000. This policy did 
not contain a so-called double-indemnity clause. Mrs. Sally Rice, 254 Beach 
Sist Street, Rockaway Beach, N. Y., the mother of the insured, was named as the 
beneficiary in said policy. On November 8, 1950, Private Rice, while stationed 
at Fort Eustis, Va., and serving as a member of the 55th Transportation Truck 
Company, was fatally injured when the %-ton Army truck he was driving ran 
off the road and overturned. He was pronounced dead at 12:15 a. m. on Novem- 
ber 9, 1950. 

The class E allotment of $8.82 per month authorized by Private Rice for the 
payment of the premiums on the aforesaid life-insurance policy was paid by the 
Army authorities each month to the Pioneer American Insurance Co. until July 31, 
1950, when the payment of such allotment was suspended by the Class E Allot- 
ment Division, Army Finance Center, St. Louis, Mo., while an audit was being 
made of this soldier’s account. The insurance company was advised of such sus- 
pension by a notice of suspension dated September 1, 1950. Upon the completion 
of the audit of the account of this soldier it was found that the class E allotment 
in question had been properly credited to his account, and a check dated April 20, 
1951, in the amount of $26.46, covering the insurance premiums due on his policy 
for the months of August, September, and October 1950, was mailed by the Class 
E Allotment Division to the Pioneer American Insurance Co., attached to a letter 
bearing the same date which requested that the amount of said check be credited 
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by the insurance company to Private Rice’s account. The policy in question, 
however, had lapsed on September 1, 1950, and the soldier had died prior to the 
transmission of said check to the insurance company. 

On August 8, 1951, the Pioneer American Insurance Co. advised the Class E 
Allotment Division that it had received a letter from J. Lewis Fox, Esq., attorney 
at law, 83-20 Rockaway Beach Boulevard, Rockaway Beach, N. Y., in which ref- 
erence was made to the aforementioned letter of April 20, 1951, from the Class E 
Allotment Division to said insurance company and the check for $26.46 enclosed 
therewith. The insurance company further advised that it had received neither 
the letter of April 20, 1951, nor the check in question. Thereupon the Army 
Finance Center at St. Louis stopped the payment of said check and requested the 
issuance of another check in the amount of $26.46 in lieu thereof. On October 
16, 1951, the insurance company advised the Army Finance Center at St. Louis 
that if a duplicate check should be received by it the same would be returned 
because Private Rice’s insurance had lapsed prior to his death due to nonpayment 
of premiums. Later the abovementioned check, dated April 20, 1951, in the 
amount of $26.46, was received by the insurance company, but the company 
returned it to the Class E Allotment Division on the ground that the policv was 
not in force at the time of the insured’s death. The insurance company refused 
to pay the amount of the policy, or any part thereof, to the beneficiary named 
therein. 

There is no evidence that Private Rice was ever notified by anyone of the action 
taken by the Class E Allotment Division in suspending the payment of the pre- 
miums on the aforesaid policy of life insurance with the Pioneer American Insur- 
ance Co. He, therefore, had no opportunity to make any other provision for the 
payment of such premiums and thus prevent the insurance from lapsing. The 
procedure which resulted in the administrative suspension of the payment of the 
allotment in this case is no longer being followed by the Department of the Army. 

There is on file in the Department of the Army, a joint affidavit executed by 
George Rice and Sally Rice on August 13, 1951, the text of which reads as follows: 

“We, Mr. and Mrs. George Rice, residing at 254 Beach 81st Street, Rockaway 
Beach, Long Island, N. Y., being first duly sworn, do depose and state: 

“That our son, George Rice, Jr., who was born May 31, 1932, borough of 
Queens, N. Y., entered service in the United States Army under the birth certifi- 
eate of his brother, William Rice, who was born March 14, 1930, in the borough 
of Queens, N. Le 

‘That in fact, it is our son, George Rice, Jr., who is deceased. 

“That our son, William B. Riee, is alive and residing with us at 254 Beach 81st 
Street, Rockawav Beach, L9ng Island, N. Y. 

“That the above statements being true, it is requested that the Veterans’ Ad- 
ministration take the necessary action to correct all records pertaining to this 
case. 

There is also on file the affidavit of William B. Rice executed on August 14, 1951, 
in which he stated, in pertinent part, as follows: 

“TI. William B. Riee, the brother of George Rice, Jr., being duly sworn depose 
and state 

“1. That my brother’s correct name is George Rice, Jr., but he took my name 
upon entering service, evidently because he was under age. My brother was born 
May 31, 1932, in Queens, N. Y., and I was born March 14, 1930, also in Queens. 

“2. That my brother, George Rice, Jr., died while still in service. 

“3. That I am alive and residing with my parents, George and Sally Rice, * * *. 

“4. That I am employed by John Ross, 227 Franklin Place, Woodmere, Long 
Island, N. Y., and am known by my correct name of William B. Rice. 

“5. That this affidavit is executed in order that the Veterans’ Administration 
records may be corrected.” 

The Department of the Army is of the opinion that the evidence in this case 
establishes the following facts: (1) George Rice, Jr., enlisted in the Army under the 
name of William B. Rice; (2) George Rice, Jr., applied for and was issued a policy 
of life insurance in the face amount of $2,000 under the name of William B. Rice; 
and (3) George Rice, Jr., is the person who died on November 9, 1950. 

Inasmuch as the lapse of the insurance policy in question was due solely to the 
actions of the Department of the Army, this Department is of the opinion that the 
facts and circumstances in this case present a proper basis for equitable relief by 
the Congress. It is suggested, however, that the subject bill be amended to pro- 
vide that the award be made to Mrs. Sally Rice, the beneficiary under said insur- 
ance policy, in place of the estate of William B. Rice; that the amount of the award 
be reduced to $2,000, the face value of the policy in question (said policy having 
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contained no so-called double-indemnity clause) ; and that attorney fees be limited 
to 10 percent of the amount appropriated. 

Subject to the foregoing considerations, the Department of the Army would 
have no objection to the enactment of the subject bill. 


The Bureau of the Budget advises that there is no objection to the submission 
of this report. 


Sincerely yours, 
Rosert T. STevens, 
Secretary of the Army. 





GENERAL AccoUNTING SERVICE, 
Cxiaims Division, 


Washington, March 20, 19852. 
Mrs. Sauty Rice, 


Rockaway Beach, N. Y. 


Dear Mrs. Rice: There has been referred to this office by the Department of 
the Army your claim for arrears of pay and allowances due your late son, William 
Billy Rice, private, United States Army, service No. RA12296456, who lost his 
life in the service of his country on November 8, 1950. 

Please be advised that a thorough examination of your late son’s final pay 
account has been made and it has been determined that there is no balance of 
arrears of pay and allowances due. 

Very truly yours, 
M. A. Kirk, 
Claims Reviewer 
(For the Comptroller General of the United States) 


Army Finance CENTER, 
St. Louis, Mo., February 19, 1952. 
Hon. I.. Gary CLEMENTE, 
House of Representatives, Washington, D. C 


Dear Mr. CLEMENTE: Reference is made to your letter dated January 23, 1952 
concerning an allotment for the payment of commercial life insurance in the case 
of Pvt. William B. Rice, RA12296456, deceased November 8, 1950. 

The type of allotment available to a serviceman for the above-mantioned pu- 
pose is known as a class E allotment. A class E allotment is a+ pecified portion of 
a service member’s pay authorized by the service member to be paid to a desig- 
nated payee. The authorization form is signed by the service member, approved 
and signed by the finance officer of his organization, and forwarded through mil- 
itary channels to the allotment paying division of this center. Payments are 
made by this office on the basis of the authorization form and corresponding deduc- 
tions are made from the service member’s pay by his organization. It is the 
practice of the Department of the Army to furnish a serviceman every assistan , 
in the initiaticn of an allotment to a proper allottee to the extent his pay account 
will permit and to ccntinue payment of allotments authorized by him until he 
requests discontinuance or information is received which would require an adjust- 
ment of his allotment account. 

Available records indicate that a class E allotment of $8.82 per month, author- 
ized by the decedent in favor of the Pioneer American Insurance Co., Houston, 
Tex., commencing February 1, 1948, was administratively suspended by this 
office effective July 31, 1950, to permit an audit of the soldier’s allotment account. 
Upon completion of the audit of the soldier’s account, it was determined that the 
allotment was properly credited and check No. 125,060, dated April 20, 1951, 
for $26.46, representing payment of premiums for the months of August, Sep- 
tember, and October 1950, was forwarded to the above-named insurance com- 
pany with request that the amount be credited to the serviceman’s account. 

The insurance company reported nonreceipt of the above-dated letter and 
check and stop payment action was initiated September 20, 1951, with request 
for issuance of a substitute check for a like amount. The insurance company 
was advised accordingly by this office on October 10, 1951. 

Further investigation discloses that check number 125,060 was subsequently 
returned to this office and forwarded to the General Accounting Office, Washing- 
ton, D. C., as an undeliverable item. This office wrote the General Accounting 
Office on February 15, 1952, requesting that the check be remailed to the Pioneer 
American Insurance Co., Houston, Tex. 
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In instances where examination of the records available to this office fails to 
disclose any documents or information which would indicate that an individual 
had intended to discontinue payment of premiums on an insurance policy by 
class E allotment, and that failure of an insurance company to scape receive 
payments was occasioned by an administrative error on the part of the Govern- 
ment rather than the fault or negligence of the allotter, a check representing all 
unpaid premiums determined to be due is tendered to the insurance company. 
The Government, however, does not exercise any compulsion with regard to 
acceptance of these premiums by the insurer. Where the insurance company 
refuses to accept a premium payment, this office has no alternative to accepting 
the return of the check and where necessary, advising the interested persons of 
the action taken by the insurance company. 

With regards and best wishes, I am 

Sincerely yours, 
B. N. Bryan, 
Colonel, FC, Deputy Commander. 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE ApsuTANT GENERAL, 
Washington, D. C., December 26, 1950. 
Mrs. Sanity Rice, 
Roc kaway Beach, Long Island, N. ¥. 

Dear Mrs. Rice: I am writing you concerning the death of your son, Pvt. 
William B. Rice. 

The military authorities have conducted an investigation to determine the 
circumstances surrounding your son’s death and the report has now been received 
in the Department of the Army. This report discloses that Private Rice received 
severe injuries at approximately 8:30 p. m., November 8, 1950, when the Army 
jeep which he was driving without proper authority was involved in an accident, 
on the A. F. Hill Military Reservation, Va. The evidence reveals that your son 
misappropriated the vehicle earlier in the evening and proceeded on an unau- 
thorized trip to Bolling Green, Va. After a short visit, he started the return trip 
to camp traveling north on U. 8S. Highway No. 301, then turning off on Virginia 
Highway No. 608, a dusty gravel road. At a point about 3 miles from the main 
highway, the jeep accidentally skidded on a curve and overturned in a ditch, 
throwing your son and his three soldier companions to the ground. With the 
assistance of two civilians who resided in the area, your son was removed to an 
aid station and then transferred, by ambulance, to the Mary Washington Hospital 
in Fredericksburg; however, I regret to inform you that he was pronounced dead on 
irrival. ‘The medical report shows that his death was due to severe internal chest 
injuries. In view of the fact that Private Rice was operating a Government 
vehicle without authority at the time of the accident, it is held by the Department 
of the Army that his death occurred not in line of duty and not due to misconduct. 

The tragic and untimely death of your son is deeply regretted and my heartfelt 
sympathy is with you in your sorrow. 

Sincerely yours, 
Epwarp F. Wirse.t, 
Major General, USA, 
The Adjutant General of the Army. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 2907] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2907) for the relief of Thomas F. Harney, Jr., doing business 
as the Harney Engineering Co., having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

An identical bill was favorably reported by the committee and 
passed by the House in the 83d Congress, but no action was taken by 
the Senate. The facts will be found fully set forth in House Report 
No. 2561, 83d Congress, 2d session, which is appended hereto and made 
a part of this report. Therefore, your committee concurs in the former 
recommendation, 


{H. Rept. No. 2561, 88d Cong., 2d sess.] 


This bill is to appropriate the sum of $13,439.84 to Thomas F. Harney, as a 
result of the findings of the United States Court of Claims, under Senate Resolu- 
tions 152 and 165 of the 81st Congress. The court in its recommendation decided 
July 13, 1954, states that this company is entitled to the sum of $13,439.84. 
Therefore, your committee concurs in this reeommendation. 

The findings and opinion is as follows: 


In the United States Court of Claims. Congressional Nos. 17860 and 17861. (Decided July 13, 1954)]} 


D. A. Sunttvan ANp Sons, Inc., AnD Thomas F. Harney, Jr., Dotna Business 
as Harney Encrngerrina Co., vy. Tae Unirep Srates 
Mr. Charles R. Clason for plaintiffs. 


Mr. John R. Franklin, with whom was Mr. Assistant Attorney General Warren 
E. Burger, for the defendant. 


OPINION 


Littieton, Judge, delivered the opinion of the court: 

These are Congressional reference cases involving identical parties and claims 
and were consolidated for proceedings in this court. They were the subject 
matter of Senate Bill 982 and House of Representatives Bill No. 1598 both of the 
81st Congress and were referred to this court by Senate Resolutions 152 and 165 

55007 




















| 
¢, 





2 THOMAS F. HARNEY, JR. 


of that Congress with instructions to proceed in accordance with sections 1492 
and 2509 of title 28 of the United States Code, 1946 Ed., as amended.! 

Said bills provide for the granting of relief to one Thomas F. Harney, Jr., doing 
business as the Harney Engineering Co., hereinafter referred to as Harney, for 
alleged losses suffered by him as the plumbing and heating subcontractor under 
two lump sum contracts between the defendant, acting through the Army Quarter- 
master Corps, and D. A, Sullivan & Sons, Inc., hereinafter referred to as Sullivan, 
which provided for the construction of building installations ineluding 30 barracks 
at Fort Devens, Massachusetts, during the fall and winter of 1940-41. 

Sullivan, although listed in the petitions as a plaintiff, has entered no appear- 
ance in these proceedings nor has any claim been asserted on his behalf. 

Harney asks the recovery of $21,088.21. While this amount is made up largely 
of claims for the performance of alleged extra work, it likewise includes claims for 
the value of dismantled lumber from Harney’s field office and work shop which 
was taken and used by soldiers at the camp, and for the return of $441.25 which 
was charged against him as his share of the liquidated damages assessed against 
Sullivan for delay in the completion of the contract work. 

Sullivan’s contracts contained the standard contract provisions found in all 
Government construction contracts, which provisions were incorporated by 
reference With only minor modifications into Harney’s subcontracts. Findings 
6 and 7. 

The alleged extra work resulted as changes became necessary during the prog- 
ress of the work. Harney performed this extra work under verbal instructions 
from Sullivan with the knowledge of defendant’s representatives and although 
this work was approved and accepted by the defendant’s supervisory engineer no 
change orders as contemplated by Articles 3 and 4 were ever issued to cover the 
work. This was so despite efforts by Harney to secure written instructions in 
advance, and his prompt submission of the costs to Sullivan after the completion 
of the work necessitated by the changes. 

On June 30, 1941, Sullivan executed reieases on both prime contracts reserving 
certain items for future claim, among which were the items with the exception of 
one upon Which Harney bases his claims here. This one exception was the charge 
against Harney of $441.25 in liquidated damages. 

On September 15, 1941, Sullivan submitted to the War Department a claim 
for excess labor costs totaling $18,996.51. This claim was referred to the General 
Accounting Office and upon the recommendation of that office Congress enacted 
a bill providing for payment to Sullivan of $14,481.87 in satisfaction of this 
claim. Harney’s share of that amount was $4,314.16. 

Again on January 9, 1942, Sullivan filed additional claims with the War De- 
partment. These claims dealt with extra work and included on behalf of Harney 
a elaim for $17,768.74. While these portions of the claims filed by Sullivan on 
his own behalf were settled, those of Harney were never acted upon nor were 
they referred to the General Account.ng Office. No explanation for this inaction 
has ever been given. It is those claims which Harney has asserted in these 
proceedings. 

On March 2, 1943, Harney settled with Sullivan receiving for his work under 
the subcontracts $94,802; under change orders which were issued he received 
$5,997.15 and as his share of the labor claim settlement referred to above he 
received $4,314.16. 

Unsuccessful in his efforts to secure a satisfactory settlement in the War De- 
partment through Sullivan, Harney went to Congress on his own behalf. During 
the pendency of his claims before Congress, the Secretary of the Army informed 
the Judiciary Committee of the House that the War Department was “not 
opposed to further examination and adjustment,’ provided payment to Harney 
did not exceed $17,767.86. _The Secretary went on to point out, however, that 
the Army’s investigation because of the inadequacy of Harney’s cost records 


1 Sec. 1492 reads as follows: “The Court of Claims shall have jurisdiction to report to either House of 
Congress on any bill referred to the court by such House, except a bill for a pension, and to render judgment 
if the claim against the United States represented by the referred bill is one over which the court has juris- 
diction under other Acts of Congress.” 

Sec. 2509 reads as follows: ‘‘Whenever any bill, except for a pension, is referred to the Court of Claims by 
either House of Congress, such court shall proceed with the same in accordance with its rules and report to 
such House, the facts in the case, including facts relating to delay or laches, facts bearing upon the question 
whether the bar of any statute of limitation should be removed. or facts claimed to excuse the claimant for 
not having resorted to any established legal remedy 

The court shall also report conclusions sufficient to inform Congress whether the demand is a lega! or 
orgs —_ or a gratuity, and the amount, if any, legally or equitably due from the United States to 

claimarit.’’ 
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failed to develop to what extent, if any, the claims were based on costs incurred in 
performing extra work. The bill then before the House was amended to provide 
for payment of $17,767.86. The bill, as amended, passed the House and upon its 
presentation to the Senate was referred to this court along with a similar bill 
pending in the Senate. 

Harney’s claims have been broken down into 16 separate items and are set out 
with the amounts found chargeable to each in our findings 13 through 28. None 
of these items of claim were covered by change orders or paid. 

The defendant has raised several legal defenses, any one of which is sufficient 
to prevent legal recovery in this court. The first of these is the statute of limita- 
tion. Any claim which Harney or Sullivan may have under the contracts as 
against the Government arose at the very latest on June 30, 1941, when the re- 
leases were executed. Since the claims were not referred to this court until July 
and September of 1949, and the petitions were not filed until February 15, 1950, 
all claims are barred by the six-vear limitation of 28 U.S. C. 2501. This bar like- 
wise applies to the loss of the dismantled lumber even though that claim is not 
one under the contracts. 

The lack of privity of contract between the defendant and Harney bars the 
claims as well. Harney as a subcontractor has no independent cause of action 
against the Government and any legal right which he might assert against the 
Government would have to be made on his behalf by Sullivan. H. Herfurth, Jr., 
Inc. v. United States, 89 C. Cls. 122, 127. Thus any defense which would be 
effective against Sullivan would bar Harnev as well. Sullivan entered no appear- 
ance in these proceedings and even if he did he would be barred at the outset 
because of his failure to adhere to or to even initiate the relief provisions of the 
contracts. United States v. Holpuch, 328 U. 8. 234, 240; United States v. Blair, 
321 U. 8S. 730, 736. 

As for the $441.25 in liquidated damages assessed against Harney, that claim 
is further barred because it was not excepted from the releases as were the other 
claims. Torres v. United States, 126 C. Cls. 76. 

Then too, certain of the claimed items of extra work (findings 21, 22 and 23) 
arose because of a misunderstanding as to the proper interpretation of particular 
specifications. Mr. Harney’s interpretations were overruled by defendant’s 
supervisory engineer and as a result of changes which then had to be made, 
Harney’s costs were increased. Sullivan did not appeal those rulings by the 
supervisory engineer. Since under the contracts (finding 6) the interpreta- 
tion of the supervisory engineer was to be controlling, any work done in accord- 
ance with those rulings must be held to have been work contemplated under the 
contracts. United States v. Moorman, 338 U. 8. 457.2 

The loss of the lumber from the dismantled field office and work shop although, 
as mentioned above, not one arising under the contracts is likewise a loss which 
cannot be recouped in this court. ‘The lumber was taken by soldiers at the camp 
and used by them in building fires which is understandable when it is remembered 
that they were living in tents in Massachusetts during the winter awaiting the 
completion of these barracks. That use, however, was in the nature of a tortious 
taking, and this court, of course, has no original jurisdiction over tort claims. 

Other than the legal objections pointed out above, defendant has resisted 
Harney’s recovery on the question of proof, contending that his records are not 
susceptible to an audit to determine his excess costs, and that efforts in the past 
by the Army to audit Harney’s books have proved futile because of the inade- 
quacy of his cost records. Presented in the proceedings in this court with his 
first opportunity to fully present his claims, Harney has overcome this obstacle. 
The commissioner of this court on the basis of the testimony and records introduced 
found that Harney performed work valued at $13,439.84 on the buildings at Fort 
Devens for which he was not compensated. Included in this figure in addition toe 
labor and material costs are allowances of 10% for job supervision, 15% for over- 
head and 10% for profit.2 These additions were common practice in the trade and 
were reasonable for the types of work performed. All items of cost are supported 
by documentary evidence with the exception of two. These are the sums of $400 
and $1,392 found to be the labor costs allocable to the work dealt with in findings 
16 and 25 respectively. Both figures are found to be fair and reasonable on the 
evidence presented. Eastman Kodak Company v. Southern Photo Company, 
273 U. 8. 359, 379. 





4 But see the Act of May 11, 1954, Public Law 356, Section 2 which provides that ‘No Government con- 
tract shall contam a provision making final on a question of law the decision of any administrative official, 
represen tative, or board.” 

No allowance for overhead or profit was allowed for that work set out in finding 17. 
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The difference in our figure and that claimed by Harney stems largely from the 
fact. that portions of his claims, notably those dealing with changes in the mess 
hall (finding 13) were found to be covered by those change orders which were issued 
and that a portion of the excess labor costs claimed here were recouped by Harney 
as part of his share ($4,314.16) of a settlement for extra labor costs which Sullivan 
had made with the defendant. 

Neither the Army nor the defendant here has ever contenced that the work 
upon which the claims are base(l was not performed or that the Government did 
not derive a benefit from it. However, in giving consideration to the equitable 
nature of Harney’s claims, as section 2509, supra, requires, it must be pointed out 
that his first recourse, other than for the loss of the lumber, was against the prime 
contractor, Sullivan. In order to provice a more suitable remedy for those who 
may find themselves in Mr. Harney’s position, prime contractors were at the time 
of the award of the contracts in question required, in conformity with 40 U.S. C 
270a, 49 Stat. 793, to execute, in addition to the customary performance bond, a 
payment bond the purpose of which was to operate for the “protection of all per- 
sons supplying labor and material in the prosecution of the work provided for in 
said contract * * *.” A subcontractor may maintain an action against his prime 
contractor on that bond. See United States for the Use and Benefit of W. A. 
Rushlight Co. v. Davidson, 71 F. Supp. 401; MacHvoy Co. v. United States for the 
Use and Benefit of Calvin Tomkins Co., 322 U. 8. 102. 

These bonds covering the work under the first contract, the larger of the two, 
were presented in evidence, but neither the payment bond nor the performance 
bond which Sullivan was required to execute in connection with the second con- 
tract was presented. A proceeding against Sullivan and his surety under the 
payment bond or against Sullivan alone was an “established legal remedy” which 
Harney evidently did not exercise nor has he offered in these proceedings an 
explanation for not having done so as contemplated by section 2509, supra. 

Apparently both believed that a settlement satisfactory to all concerned could 
be achieved without resort to the appeal provisions of the contract or the necessity 
for the instituting of proceedings by Harney against Sullivan. While the latter 
did obtain two settlements with the Government after completion of the contract 
work, and prior to settlement with Harney, which evidently satisfied his claims, 
Harney’s portions thereof failed to fully compensate him for all his expenses. 

As already mentioned the claim for the loss of the lumber not being one under 
the contracts but a tortious taking is a claim which Harney is legally entitled to 
assert directly against the Government. If not for the bar of the statute of 
limitation and the lack of jurisdiction of this court over tort claims, Harney would 
be entitled to a judgment for the value of the lumber which we find to be $290 
Finding 27. As a matter of equity he is entitled to that amount. 

The charge of $441.25 had been deducted by Sullivan from his settlement with 
Harney as the latter’s one-half share of the $882.50 in liquidated damages which 
had been assessed against Sullivan by the Government for delay in completion 
of the work under the contracts. While the facts (finding 28) show quite clearly 
that no delay in completion was chargeable to Harney’s work, there is nothing to 
indicate that the Government was not entitled to assess the damages against 
Sullivan. His failure to except it from the releases supports such a view. The 
charging of half that amount against Harney appears to have been an arbitrary 
determination on Sullivan’s part and does not represent a loss which Harney can 
with any merit assert against the Government. 


Conciusion 


We find no legal obligation on the part of the Government to compensate 
Harnev for anv of the claims presented. As pointed out above, merely lifting the 
bar of the statute of limitation would not operate to create such an obligation in 
the face of the other defenses, notably the lack of privity of contract insofar as the 
claims under the contracts are concerned. 

Operating against an equitable right of recovery on behalf of Harney is his 
failure to pursue his remedy against the prime contractor and his failure here to 
explain why he failed to do so. This, of course, does not apply to the loss of the 
lumber which we recommended to Congress as representing an equitable claim in 
the amount of $290 against the Government. 

That is not to say, however, that there is a complete lack of merit in plaintiff’s 
claims based on the extra work. It is not disputed that the Government derived 
a benefit from it. During the attempts at settlement with the War Department 
it appears that Harney’s chief obstacle was his inability to substantiate the costs 
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chargeable to the extra work. This obstacle has been erased here, and on the 
basis of our findings, Congress may in the exercise of its discretion desire to re- 
imburse Harney for that portion of his excess costs, $13,439.84, which we have 
found to be substantiated, Findings 13 through 26. The several items making 
up this sum of $13,439.84 are meritorious, and we recommend reimbursement of 
plaintiff in this sum of $13,439.84. This recommendation, however, is directed 
entirely to the discretion of the Congress. 

This opinion and the findings of fact together with the conclusions therein will 
be certified to Congress pursuant to Senate Resolutions 152 and 165 of the 81st 
Congress, Ist Session. 

Mapven, Judge; Wurraker, Judge; and Jonrs, Chief Judge, concur. 

Judge LaramMore took no part in the consideration or decision of this case. 


FINDINGS OF FACT 


The court, having considered the evidence, the briefs and argument of counsel, 
and the report of Commissioner C. Murray Bernhardt, makes the following find- 
ings of fact: 

il. a. Plaintiff D. A. Sullivan and Sons, Inc. (hereafter referred to as Sullivan), 
a Massachusetts corporation, asserts no claim in this proceeding and did not 
participate in the hearing, but was the prime contractor with the United States 
in the contracts concerned. 

b. Plaintiff Thomas F. Harney, Jr. (hereafter referred to as Harney), a United 
States citizen residing and doing business in Worcester, Massachusetts, under the 
name of Harney Engineering Company, was the plumbing and heating sub- 
contractor under prime contracts between Sullivan and the United States. He 
claims $21,088.21 for the performance of extra work not called for under the original 
contracts, or covered by change orders, or otherwise compensated for. 

2. Both claims reported herein represent the same cause of action, requeSt 
duplicate relief and were consolidated for trial. They were the subject matter of 
Senate Bill No. 982 and House of Representatives Bill No. 1598, both of the 81st 
Congress, which were referred to this court by Senate Resolutions 152 and 165, 
respectively, of the same Congress, with instructions to— 

* * * proceed with the same in accordance with the provisions of sections 
1492 and 2509 of title 28 of the United States Code and report to the Senate, 
at the earliest practicable date, giving such findings of fact and conclusions 
thereon as shali be sufficient to inform the Congress of the nature and charac- 
ter of the demand as a claim, legal or equitable, against the United States and 
the amount, if any, legally or equitably due from the United States to the 
claimant 
3. By letter dated July 28, 1948, the Secretary of the Army advised the Com- 
mittee on the Judiciary, United States House of Representatives, which was then 
considering earlier private legislation for the relief of Harney, that the Army was 
‘not opposed to further examination and adjustment by the Comptroller General 
of claims submitted by D. A. Sullivan and Sons, Inc., on behalf of Harney Engi- 
neering Co., provided payment does not exceed $17,767.86,” however, the Secre- 
tary went on to inform the Committee that an examination by the Army had 
failed to determine “to what extent, if any, such costs were incurred in performing 
extra work.’’* Thereafter, Harney advised the Committee that he was “willing 
to accept the sum of $17,767.86 at. this time in full settlement of my claims even 
though my principal loss will amount to an even greater sum if I receive payment 
in this amount.”’ 

4. Contract W-6101—qm-127 (hereafter referred to as contract 127), entered 
into August 23, 1940, between Sullivan and defendant through the Construction 
Division of the Army Quartermaster Corps, provided for the construction at 
Fort Devens, Massachusetts, of 20 barracks, a mess hall and six other buildings 
for $254,548 (later increased by change orders to $273,368.13). The appropriate 
bonds as required by 40 U. S. C. 270a, 49 Stat. 793, were executed by Sullivan 
on September 18, 1940. The original contract completion date of November 21, 
1940, was extended by change orders to December 29, 1940, and the contract was 
accepted as complete May 9, 1941. 

5. Contract W-6101-qm-150 (hereafter referred to as contract 150), entered 
into September 21, 1940, between the same parties, provided for the construction 
at Fort Devens, Massachusetts, of 10 additional barracks and one storehouse for 
$129,361 (later decreased by change orders to $123,325.32). The original contract 
completion dates of November 21, 1940, for the barracks and December 20, 1940, 


‘House Report No. 676, 8ist Congress, reporting H. R . 1598. 
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for the storehouse, were extended by change orders to December 26, 1940, and 
the contract was accepted as complete April 30, 1941. 
6. Both contract 127 and contract 150 provided: 

Article 2. Specifications and drawings.— The Contractor shall keep on the 
work a copy mp the drawings and specifications and shall at all times give the 
contracting officer access thereto. Anything mentioned in the specifications 
and not shown on the drawings, or shown on the drawings and not mentioned 
in the specifications, shall be of like effect as if shown or mentioned in both. 
In case of difference between drawings and specifications, the specifications 
shall govern. In any case of discrepancy in the figures, drawings or specifi- 
cations, the matter shall be immediately submitted to the contracting officer, 
without whose decision said discrepancy shall not be adjusted by the con- 
tractor, save only at his own risk and expense. The contracting officer shall 
furnish from time to time such detail drawings and other information as he 
may consider necessary, unless otherwise provided. Upon completion of the 
contiact the work shall be delivered complete and undamaged. 

Article 3. Changes.— The contracting officer may at any time, by a written | ur 
order, and without notice to the sureties, make changes in the drawings and/or | 
specifications of this contract and within the general scope thereof. If such | 
changes cause an increase or decrease in the amount due under this contract, | H 
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or in the time required for its performance, an equitable adjustment shall | ac 
be made and the contract shall be modified in writing accordingly. No } pl 
change involving an estimated increase or decrease of more than Five Hun- | in 
dred Dollars shall be ordered unless approved in writing by the head of the | w 


department or his duly authorized representative. Any claim for adjust- 
ment under this article must be asserted within 10 days from the date the 
change is ordered: Provided, however, That the contracting officer, if he deter- 
mines that the facts justify such action, may receive and consider, and with 
the approval of the head of the department or his duly authorized repre- 
sentative, adjust any such claim asserted at any time prior to the date 
of final settlement of the contract. If the parties fail to agree upon the 
adjustment to be made the dispute shall be determined as provided in 
Article 15 hereof. But nothing provided in this article shall excuse the 
contractor from proceeding with the prosecution of the work so changed. 
* * * ~*~ 


Article 5. Extras.—Except as otherwise herein provided, no charge forany | $ 
extra work or material will be allowed unless the same has been ordered in [ el 


writing by the contracting officer and the price stated in such order. i tk 
* * * ‘ * » . i fu 
tb 
: 5? aed : ; ‘ ; . : mM 
Article 15. Disputes.—Except as otherwise specifically provided in this [ 9; 
contract, all disputes concerning questions of fact arising under this contract | p, 
shall be decided by the contracting officer subject to written appeal by the 
contractor within 30 days to the head of the department concerned or his duly | ¢) 
authorized representative, whose decision shall be final and conclusive upon f a; 
the parties thereto. In the meantime the contractor shall diligently proceed | g. 
with the work as directed. in 
* ¥ * * * * * 
GC-8. Liability jor Damages: The contractor will be held responsible for rs 
all damage to the work under construction * * *. He will be held answer- 


able for all damages that may occur to persons, property, animals, or vehicles | E 
from want of proper * * * watching, * * *. 8 


: 
. ~ 7 + + * * C 


GC-15. Interpretation of Contract: Unless otherwise specifically set forth, 
the contractor shall furnish all materials, labor, etc., necessary to complete 
the work according to the true intent and meaning of the drawings and speci- | 
fications, of which intent and meaning the C. Q. M. shall be the inter- | $ 
preter. * * * V 


* x * * * * - 
GC-20. Protection of material and work: The contractor shall, at all times, | tl 


carefully and properly protect all materials of every description, both before 
and after being used on the job. * * * E 


» * * * * » re 
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GC-31. Laying out work: The contractor must lay out his work. He shall 
be responsible for measurements. He must exercise proper precaution to 
verify the figures before laying out the work and will be held responsible for 
any errors therein that otherwise might have been avoided. He shall 
promptly inform the C. Q. M. of any errors or discrepancies he may discover 
in the drawings and specifications, in order that the proper corrections may be 
made and understood. * * * 


* * * + o . % 


SC-2. Liquidated Damages: If the contractor delays the completion of the 
work under this contract beyond the time of completion stated in the con- 
tract, then the contractor shall pay the United States as fixed, agreed and 
liquidated damages the amount of Two and One-Half Dollars ($2.50) per 
building, per calendar day of delay, until the work is completed or acceptea, 
subject to the provisions of Article 9 of U. S. Government Contract Form 
No. 23, Revised Sept. 9, 1935. 

7. Thereafter Harney entered into two subcontracts with Sullivan, one of them 
undated and the other dated September 17, 1940. The first provided for per- 


' formance by Harney of all plumbing and heating work required by specifications 


P1-H21 under contract 127 for $61,200. The other “eager for performance by 
Harney of all plumbing and heating work required by contract 150 and certain 


+ additional plumbing and heating work under contract 127, in accordance with the 


plans and specifications of the prime contracts, for $33,602. Each subcontract 
incorporated by reference the drawings and specifications of the prime contract to 


| which it related, and provided: 





Section 5. * * * The Subcontractor agrees— 

(a) To be bound to the Contractor by the terms of the Agreement, General 
Conditions, Drawings and Specifications, and to assume toward him all the 
obligations and responsibilities that he, by those documents, assumes toward 
the Owner. 

* * 7 * * * * 


(c) To make all claims for extras, for extensions of time and for damages 
for delays or otherwise, to the Contractor in the manner provided in the 
General Conditions for like claims by the Contractor upon the Owner, 
except that the time for making claims for extra cost is one week. 

8. a. Formal change orders to contracts 127 and 150 effected a net increase of 
$6,102.15 in Harney’s subcontracts. The extra work constituting the present 
claim was performed by Harney under verbal instructions from Sullivan with 
the knowledge of defendant’s representatives (although Harney had unsuccess- 
fully sought written instructions from Sullivan in advance), was approved and 


} accepted by defendant’s supervisory engineer, but was not covered by change 


orders. After completion of the extra work Harney, with reasonable prompt- 
ness, submitted to Sullivan a statement of the cost of the extra work performed. 

b. On March 2, 1943, Suliivan settled with Harney. Sullivan paid Harney 
$100,799.15 for the work performed by Harney under the subcontracts ($94,802) 
and change orders relating thereto ($5,997.15). Sullivan also paid Harney 
$4,314.16 as the latter’s share of a larger sum received by Sullivan from defendant 
in settlement of a claim for extra labor (see Finding 29, infra). 

9. Releases executed on June 30, 1941 by Sullivan to defendant on both prime 
contracts reserved certain items for future claim, among which the following 
related to extra work done by Harney under his subcontracts: 


Extra labor and material on plumbing and heating_..........._.-- $15, 198. 39 
SUREDIRNEGUORIOORS JK SOUR N e oa a ti ea ei 2. 349. 16 
Changes in duct work (20 barracks) .........................--- 1, 207. 40 

18, 754. 95 


10. a. On January 9, 1942, Sullivan filed with the War Department a claim for 
$32,942 49, which included, on behalf of Harney, $17,768.74 for extra work. 
While the claims filed by Sullivan on its own behalf were settled, those relating 
to the extra work performed by Harney were never acted on by the War Depart- 
ment nor were they referred to the General Accounting Office. They constitute 
the claims in this proceeding. 

b. The records contains no findings of the contracting officer as to any item of 
Harney’s claim, and there is no indication that such findings were made or 
requested. 

11. a. Harney’s records as to material used in the performance of the subcon- 
tracts are imperfect. Supplies used were purchased in bulk and cut to fit par- 
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ticular installations, were inventoried in place, and sales invoices covering the 
purchases were missing in most cases. While records of Harney made in the 
regular course of business established the type and quantity of supplies used in 
performing the extra work, the costs assigned to most of the supplies in succeeding 
findings represent the net cost to persons such as Harney in the plumbing trade 
at that time and in that area. Such net costs were standardized in the trade, 
and are reasonable costs of the supplies used by Harney in the performance of his 
subcontract. 

b. To the direct costs of material (excluding fixtures and equipment) and labor 
in each item of Harney’s claim, except where otherwise indieated, there has been 
added in succeeding findings 10% of such direct costs for job supervision,’ 15% 
of total job costs for overhead, and 10% of total costs *for profit. These additions 
were common practice in the trade and were reasonable for the types of work 
performed. Harney's total costs amount to 909% of the amounts found and 
—— herein for extra work, the balance representing the profit claimed 

The eost of direct labor in the succeeding findings includes 6.99% to cover 
sack ‘roll taxes and insurance paid by Harney. 

d. None of the items of claim enumerated in succeeding findings were covered 
by change orders or paid. 

The principal changes in the original contracts involved the enlargement of 
the mess hall to accommodate 1,500 men instead of 1,000 men. At the outset 
of the contracts soldiers were encamped at Fort Devens in tents. As cold weather 
approached the defendant’s representatives requested that the work on the 
barracks be accelerated and that they be completed for occupancy ahead of 
schedule to provide suitable shelter for the soldiers. The work in the 20 barracks 
under contract 127 was accelerated by Sullivan and Harnev and thev were 
occupied by soldiers on the following dates: 


5 barracks on November 3, 1940 
5 barracks on November 6, 1940 
10 barracks on November 17, 1940 


The advancement of the. work on the barracks necessitated the substitution of 
many plumbing and heating fixtures and equipment then on order for 10 of the 
barracks with other equipment available for immediate delivery, so th a the instal- 
lations could be made without delay. The occupancy of the barracks ahead of 
schedule interfered with the normal performance of Ab mon work required i 

these buildings, but the increased cost occasioned thereby was indeterminable hes 
no claim was made 


13. Changes in mess hall.—After substantial completion of the plumbing and 
heating work for the mess hall, the Government ordered changes in its construc- 
tion and equipment (Finding 12, supra) Harney submitted and defendant 


rejected estimates for the plumbing and heating work required by the changes. 


The sreafter Harney proceeded with the extra work under oral instructions from 
Sullivan and with the knowledge and acquiescence of defendant’s representatives, 


performing sore work in addition to that contained in his estimate. Later 
defendant issued change orders covering most, but not all, of the extra work per- 
formed by Harne) The total cost of extra work by Harney in connection with 
changes made in the mess hall was $6,602.68.) Having previously recovered 


$5,696.33 through prior change orders, and $523.83 through settlement of the 
labor claim applicable to such changes (see Finding 29, infra), the net amount of 
the unreimbursed extra work performed by Harney on the mess hall was $382.52. 

14. Tending furnace im mess hall—When Harney received verbal orders for the 
extra work in the mess hall, although the contract required him to maintain heat 
in the boilers for only 24 hours for testing purposes, at Sullivan’s request and 
with the defendant’s knowledge and acquiescence, he continued to furnish heat 
for two weeks thereafter to protect the work and workers, thereby facilitating 
completion of the work. Although it had heen requested by Harney at completion 
of the boiler tests to take over and maintain the heating system thereafter, 
defendant failed to do so until Harney drained the system and withdrew his 

rsonnel. Exclusive of certain excess labor costs previously recovered by Harney, 
us costs in maintaining the heating system for the period following completion of 
the boiler tests were $694.79. 


‘Inclading Harney’s own time extra payments to working foremen, timekeeper’s pay, and certain 
indeterminable job costs. 

6 L. e., direet eosts plus supervision and overhead, 

’ This sum is exclusive of transportation allowances of $91 paid to employees, which is dealt with in 
Finding 19, infra. 
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15. Replacement of vacuum steam pump.—A vacuum pump supplied by Harney 
agreed with specifications and was approved by defendant’s representative, but 
had to be substituted by Harney for another type because of changed conditions: 
This change cost Harney $189.36. 

16. Substitution of fixtures and materials for first 10 barracks.—Plumbing fix- 
tures for 10 barracks were ordered by Harney for delivery during the first week of 
November 1940. In order to house troops who were living in tents in the area, 
defendant ordered Sullivan and Harney to advance the completion dates. Harney 
was unable to obtain advanced delivery of the plumbing fixtures on order and had 
to purchase substitute fixtures on the open market, at an additional cost to him 
of $1,278.91.8 

17. Electric wiring for hot air heating system.—The heating system of each 
building under both contracts 127 and 150 required special wiring for the hot air 
circulating controls. At the urging of the defendant’s representatives who wanted 
to advance the occupancy of the buildings, Harney, who had already arranged to 
have the wiring work performed, negotiated with two larger contractors who were 
able to complete the work more rapidly at a higher cost. 

In the meantime Sullivan hired an electrical contractor to do the work on a 
cost-plus basis. The wiring was installed in accordance with a new diagram 
prepared by defendant’s supervisory engineer without approval by higher au- 
thority, and necessitated the changing of heat controls by Harney to accommodate 
the new plan of wiring. 

After the wiring was installed it was found unsatisfactory and the construction 
quartermaster directed that the work be revised in accordance with a plan pre- 
viously prepared by Harney and approved. This necessitated the reinstallation 
by Harney of heat controls as originally provided. 

Sullivan paid $4,188.84 for this work and deducted the same from sums other- 
wise due Harney. The increased cost to Harney by reason of these changes was 
$3,033.84 ($2,167.04 under contract 127 and $866.80 under contract 150).* 

18. Temporary smoke pipes for 20 barracks.—As a result of defendant’s urging 
to advance the occupancy date of the barracks, and at the authorization of defend- 
ant’s heating inspector, Harney installed between the heaters and chimneys in 20 
barracks temporary smoke pipes which did not comply with specifications. The 
smoke pipes, which were temporary expedients through the winter period, were 
later replaced with specification pipes at an additional cost to Harney of $706.95. 

19. Transportation of plumbers and steamfitters—In order to meet similar allow- 
ances made under a Government cost-plus-fixed-fee contract let later to other con- 
tractors at Fort Devens, Harney was compelled by the unions to pay his union 
employees 50 cents a day for transportation to and from the job site. Of the total 
amount of such transportation allowances paid by Harney throughout the contract 
period, $137.50 relates to the performance of extra work and represents additional 
cost to him not otherwise reimbursed or included in other items of claim herein 
reported. 

20. Extra trucking.—Harney claims $317 additional expense for 212 hours of 
extra trucking occasioned by reason of the advancement of completion of the 
barracks and overtime required for such performance. While extra trucking was 
performed, fair allowances for the cost thereof have been included in Findings 13, 
15 and 16, supra 

21. Installation of piping and traps four feet below grades inside of buildings.— 
Harney claims the additional cost of installing piping and water traps four feet 
below grade inside of the buildings, which was performed under verbal protest. 
Contract drawin:zs show the piping layout, but do not show the depth of the pipes 
below grade. Nor did Harney’s plan for the piping layout, which was approved 
by the construction quartermaster, show the depth of the piping. The specifica- 
tions provide: 


‘Includes $400 for labor not supported by documentary evidence, but ‘ound to be fair and reasonable 
m the evidence presented. 

* No allowance for overhead or profit was made on this item since the work involved other than the re 
nstallation o° the heat controls was done by another subeontractor. 
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PLUMBING 


P-1. Scope of work: * * * Where drainage pipes are shown 1%"’ and are 
buried in the ground, they are to be increased to 2’’. All waste pipes and 
drain pipes below the floor levels of all buildings shall be buried in the ground 
at Jeast 4’0’’ below ground grade. 

* * * - * * + 

P-8. General direct‘ons: * * * Unless otherwise directed al! underground 
piping outside of buildings shall be installed below the frost line. The ex- 
terior utilities shown on plans are diagrammatic and their exact location, 
depth and invert elevations shall be as directed by the C. Q. M. without addi- 
tional cost to the U. S. 

* * * Where waste pipes are buried in the ground, they are not to be 
smaller than 2’’, 

* + * + x - * 

P-16. Traps: Each fixture and piece of equipment requiring connections 
to drainage system (except fixtures trapped through grease interceptors) shall 
be separately trapped. The traps shall be placed as near to the fixture as 
possible and no fixture shall be double trapped. * * * 


The specifications also provided under “Excavating, filling and grading’’: 


4. Excavation: * * * All footings shall be excavated to a depth not less 
than 6’’ below natural grade and 6’’ below normal frost line of 3’6’’ 

5. Backfilling and grading: * * * Grading under buildings and within an 
area ten feet outside of building lines shall be performed in such manner as 
to prevent accumulation of water within the area. * * 


The final grades under the buildings were not established until after contract 127 
was awarded 

The toilet and wash rooms and the heater room in each barracks, where the 
underground drainage and waste piping were required, were provided with con- 
erete slab flooring poured upon the compacted earth base. Harney ran the drain 
pipes from approximately four feet underground outside of the buildings with a 
vertical rise inside of the building walls for installation immediately below the 
concrete floor slabs 

Defendant’s supervisory engineer stopped the installation of piping in this man- 
ner and required that all piping and traps be installed to a uniform depth of four 
feet below the ground level to avoid freezing. Harney protested this requirement 
verbally. There was no danger of freezing underneath the concrete floor slabs of 
these rooms, which were heated, and traps for the wash bowls and wash trays were 
installed above the concrete floor level 

Harney requested a written order requiring these insta!lations four feet below 
the ground tevel as extra work which the supervisory engineer declined to furnish. 
All piping and drainage traps were installed four fect below the ground level as 
required by defendant's supervisory engineer. 

When the work was substantially completed, a representative of the construc- 
tion quartermaster found it objectionable to have these installations four feet 
below the ground level, because of difficulty and expense of cleaning the pipe traps. 

The contract specifications and drawings did not require Harney to make such 
installations four feet below ground level. The additiona! cost to Harney result- 
ing from the extra work performed under erroneous instructions of the super- 
visory engineer was $1,583.70 ($1,055.80 under contract. 127 and $527.90 under 
contract 150). 

22. Changes in duct work for heating systems.—The barracks plans required the 
installation of metal circulating ducts from the heating room in each barracks to 
the first and second floors. Harney prefabricated the duct work for installation 
in each barracks, but in the course of installation found an obstruction on the 
second floor ceiling in the form of a structural roof brace which was not indicated 
on the plans or specifications which had been furnished him to follow. Defend- 
ant’s inspector would not permit the relocation of the impeding roof brace so as to 
allow the installation of Harney’s prefabricated ducts to proceed as planned, and 
Sullivan ordered Harney to alter the duct work so as to accommodate the uncon- 
templated situation, assuring him that a change order would be issued. Harney 
altered the duct work accordingly and installed the same, and Sullivan back- 
charged against Harney certain charges for carpentry work necessitated by the 
change. No change order was issued. The additional cost to Harney for the 
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THOMAS F. HARNEY, JR. 11 


changes made was $2,667.69 ($1,778.46 under contract 127 and $889.23 under 
contract 150). 

23. Covering smoke breeching in mess hali.—The plans and specifications did not 
require insulation of the smoke breeching from the mess hall boilers to the chim- 
neys. Under instructions from defendant’s supervisory engineer, Sullivan in- 
stalled insulation covering on the smoke breeching, backcharging the cost against 
Harney, and Harney installed certain additional covering on exposed portions of 
the smoke breeching connections. The additional cost to Harney for the extra 
work, including Sullivan’s baekcharve, was $582.59. 

24. Lowering floor drains in heater rooms.— After Harney had installed all plumb- 
ing and heating facilities in the barracks under the plans for their advanced oc- 
cupancy, the defendant established the final floor grades for the heater roonts, 
thereby causing expenses in the amount of $166.99 to Harney in lowering floor 
drains to accommodate the final grades. 

25. Plumbing and heating maintenance work during occupancy of barracks.—The 
20 barracks under contract 127 were completed for oceupancy in November 1940, 
but were not officially accepted as completed until May 9, 1941. During the 
period of occupaney prior to formal acceptance, the plumbing and heating facilities 
were used and operated by military personnel, Reports of frozen pipes, stopped 
toilets and traps, and damaged or missing equipemnt were referred to Harney for 
correction, and required the equivalent of the full-time services of a plumber and 
helper for approximately a 60-day period. While an indeterminable amount of 
the work done was corrective in nature and Harney’s responsibility, the reason- 
able cost to Harney for providing repairs and replacements that were not his 
responsibility was $2,000 ” 

26. Increased wages for carpenters.—Sullivan employed carpenters to install 
asbestos board over furnaces in the buildings and backcharged the cost to Harney. 
Although the contracts specify a rate of $1.125 per hour for carpenters in the con- 
tract area, Sullivan was obliged to pay them $1.25 per hour to meet similar rates 
paid to carpenters working on a government cost-plus-fixed-fee contract let later 
to contractors at Fort Devens. The total wage differential thus paid was $15, 
which was not included in the prior labor claim by Harney which was settled 
(see Finding 86, supra). 

27. Destruction of portable field office and work shop.—Upon the completion of 
his work, Harney dismantled his field office and work shop for removal from the 
site, but was unable to obtain a permit for its removal the same day. Upon 

return to Fort Devens for a permit he discovered that the siding and timbers 
had been broken up and used by soldiers for camp fires and other purposes, 
without authority of government contract representatives. 

The value of the materials so used or destroyed was $290. 

28. Liquidated damages.—In the final settlement between defendant and 
Sullivan liquidated damages of $882.50 were assessed and deducted from the 
contract prices for delay in completion. The amounts reserved in releases 
executed by Sullivan June 30, 1941, did not inelude recovery of the liquidated 

lamages. Sullivan deducted $441.25 from his settlement with Harney as the 
latter’s one-half share of the liquidated damages, of which sum $341.25 was 
allocable to contract 127 and $100 to contract 150. The barracks were occupied 
prior to contract completion dates. The only items of plumbing and heating 
which substantially delayed completion and acceptance were replacement of 
temporary smoke yipes which were installed on the furnaces in the barracks to 
provide heat for earlier occupancy, and the replacement of motors for heat 
circulating fans which did not meet specifications beeause they lacked covers. 
Permission was granted to replace these items after the heating season to prevent 
interruption of the heating. The motors were replaced in early May 1940. Lack 
of these items did not delay useful occupancy of the buildings. Although the 
earlier occupancy of the buildings impeded the progress of Harney’s work and 
caused him delay, defendant granted Harney no time extensions on that account. 

29. Increases labor claim.—On September 15, 1941, Sullivan prepared and 
submitted to the War Department 11 labor claims totaling $18,996.51, which 
included $4,464.77" for certain excess labor costs, involving plumbing and 
heating work done by Harney. After submission by the War Department to 
the General Accounting Office, and recommendation by the latter to Congress, 
Private Law No. 552. 77th Congress, was enacted and approved December 7, 1942. 

© Includes $1,392 for labor not supported by documentary evidence, but found to be fair and reasonable 
on the evidence presented. 
it Harney actually claimed $6,320.24, but apparently Sullivan, who prepared the claim, reduced Harney’s 


» share of the labor claim to $4,464.77 in submitting it to the War Department. 
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The Private Law authorized the Comptroller General to allow Sullivan “in full 
and final settlement of the claim the sum of not to exceed $14,481.87.” Prior to 
receiving from the Comptroller General $14,481.87 pursuant to a settlement 
certificate, Sullivan acknowledged in writing that it would be accepted “in full 
and final settlement” of the labor claim. After receiving the $14,481.87 Sullivan 
paid Harney $4,314.16," the amount deemed applicable to that part of the 
original labor claim relating to Harney’s subcontracts and Harney accepted the 
same. 

During performance of the contracts, the Government entered into a cost- 

lus-fixed-fee contract with two other contractors for certain construction at 
Fort Devens in proximity to the work under contracts 127 and 150. The War 
Department authorized for the cost-plus-fixed-fee contract a higher wage rate 
than the prevailing wage rate in that area as determined by the Secretary of 
Labor, and higher than the minimum rates specified in contracts 127 and 150 
In order to prevent their employees from quitting and accepting employment at 
higher rates under the nearby cost-plus-fixed-fee contract, Sullivan and Harney 
were compelled to meet the higher wage rates, and also to pay their employees 
higher overtime rates on Saturdays, Sundays and holidays to correspond to their 
competitor. Had Sullivan and Harney not increased their wage rates to compete 
in the labor market, the completion of contracts 127 and 150 would have been 
delayed and the national defense program would have been adversely affectec. 
The conditions arose by reason of governmental action and were not foreseeable 
by Sullivan or Harney. 

Senate Bill No. 982 and H. R. 1598 of the 8ist Congress, which were referred 
to this court by Senate Resolutions 152 and 165 (see Finding 2a, supra), provided 
in part— 

All of the above claims are exclusive and beyond the sums of money paid 
by the War Department to D. A. Sullivan and Sons, Incorporated, in full 
and final settlement of the claims for increased labor costs for which allowance 
has already been mtde and paid to the said corporation. 

In his share of the labor claim settlement, Harney received $2,006.08 less than 
his share of the amount originally claimed. Of this amount $78.32 was expended 
on certain items of extra work in the instant claim “exclusive and beyond the 
sums of money paid by the War Department to D. A. Sullivan and Sons, In- 
corporated, in full and final settlement of the claims for increased labor costs for 
which allowance has already been made and paid to the said corporation.”” The 
$78.32 has been included in the amounts heretofore found in the preceding findings 
as follows: 


oy ES SERRE ER RI Sp ae OE Reh ls TNS” NSA VE Ne pe SB PE AP lc RIE A eR eR eS $62. 91 
Finding 14 F 2. 57 


Finding 24..___. 12. 84 








2 In auditing Harney’s share of the labor claim the General Accounting Office used Harney’s own details 
otaling $6,320.16 in arriving at the allowable amount of $4,314.16 
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Marcu 8, 1955.--Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2936] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2936) for the relief of Clifford Oesterlei, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed by the House in the 83d Congress, but no action was taken 
by the Senate. The facts will be found fully set forth in House 
Report No. 1650, 83d Congress, 2d session, which is appended hereto 
and made a part of this report. Therefore, your committee concurs 
in the former recommendation. 


[H. Rept. No. 1650, 83d Cong., 2d sess.} 


The purpose of the proposed legislation is to pay to Clifford Oesterlei, of 
Louis, Mo., the sum of $442.60, in full settlement of his claim for reimburse- 
ment of that amount of settlement and costs for which he was held liable and had 
to pay in a civil action brought against him as the result of an accident which 
occurred on July 5, 1951, and which involved a United States mail truck being 
lriven by him 


St 


G 


STATEMENT OF FACTS 


' The Office of the Postmaster General, in a report dated September 28, 1953, 
gives in full detail the bistory of the proposed legislation. ; 
After careful consideration the committee is of the opinion that Clifford Oesterlei 


© should be reimbursed in-the amount of settlement and costs, and recommend 


’ favorable consideration. 
The report of the Office of the Postmaster General is as follows: 
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7 CLIFFORD OESTERLEI 


Orrice or THE PostmasTeR GENERAL, 
Washington, D. C., September 28, 1958. 
Hon. Cuauncey W. ReEep, 


Chairman, Committee on the Judiciary, : 
House of Representatives. 


Dear Mr. Reep: In compliance with your request of July 20, 1953, for a report 
on H. R. 6388, a bill for the relief of Clifford Oesterlei, there are transmitted 
herewith copies of the pertinent papers on file in this Department relating to the 
accident which occurred at St. Louis, Mo., on July 5, 1951, involving a mail truck 
and a vehicle owned and operated by Frank J. Kralj. 

The facts in the case are that the two vehicles were proceeding in the same 
direction and in the same line of traffic when, due to traffic conditions, Mr. Kralj 
was forced to bring his vehicle to a stop, at which time the mail truck skidded on 
the wet pavement and collided with the rear of the private vehicle. The private 
vehicle was damaged and Mr. Kralj alleged that he was personally injured. 

On January 14, 1952, Mr. Kralj instituted civil action in the sum of $5,000 
against Carrier Oesterlei in the circuit court in the city of St. Louis. Subsequent 
to the institution of this suit Mr. Kralj filed an administrative claim in this 
Department under the Federal Tort Claims Act in the amount of $1,100, which 
he later reduced to $1,000. No action was taken by the Department on the claim 
pending determination of the court action. On January 9, 1953, the United 
States attorney, who represented Carrier Oesterlei in the court action, reported 
an agreement whereby settlement of the case was effected for $400 which presum- 
ably did not include court cost. It is understood that the amount agreed upon 
was paid by the carrier out of his personal savings. 

In view of the facts reported above and since the Government was in the first 
instance liable for the damages sustained, this Department would interpose no 
objection to the proposed legislation. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 

Sincerely yours, 
C. R. Hook, 
Acting Postmaster General. 


Ocrospr 3, 1951. 
Hon. WALTER Mygrs, 


Assistant Postmaster General, Bureau of Facilities, 
Division of Vehicle Service, Washington, D. C. 

Dear Mr. Myers: Submitting herewith all papers pertaining to an accident, 
case No. 3, in which a Government-owned mail truck was involved and a possible 
personal injury sustained: 

Date of accident: July 5, 1951; 2:00 p. m. Capacity, make, and number of 
mail truck: 1-ton Ford No. 1268. Name and designation of employee: Clifford 
Oesterlei, carrier. Amount of damage to mail truck: Total, $4.60; parts, none. 
Name of private party: Frank J. Kralj, injured. Amount of claim filed by pri- 
vate party: None to date. 

Mail truck No. 1268 engaged in the collection service was traveling northeast 
in Gravois Avenue at 2219. ‘Our driver states he had to make a quick stop and 
as he applied his brakes the mail truck skidded and struck the rear of a pickup 
truck owned and operated by Frank J. Kralj. The mail truck sustained damage 
to the front bumper, grille, and guard in the amount of $4.60, all of which being for 
labor. The private vehicle sustained damage to the left rear fender, rear of body, 
and taillight. Frank J. Kralj stated his neck and back pained him and had X-ray 
pictures taken at St. Marys Hospital on or about July 10. 

This office has been contacted by Leo Lyng, an attorney who is representing 
Frank J. Kralj and has been instructed on each occasion the procedure to follow 
in filing a claim and supplied him with the proper forms. To date no claim has 
been filed and it is the recommendation of this office that this case be closed and all 

pers filed, to be reopened in the event a claim is properly filed. One copy of al! 
orms have been submitted to the Post Office inspector in charge. As no parts 
were used in repairing the mail truck and labor being the only factor involved, no 
reimbursement is being asked of our driver. Proper disciplinary action is being 
taken against our driver. 

Respectfully yours, 


Bernarp F. Dickmann, Postmaster. 
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JANUARY 25, 1952. 
Hon. WALTER Myers, 
Assistant Posimaster General, Division of Vehic'e Service, 
Bureau of Facilities, Washington, D. C. 


Dear Mr. Myers: Further information concerning accident case No. 3, which 
occurred on July 5, 1951, at 2219 Gravois Avenue, involving a Government-owned 
mail truck No. 1268, follows: 

Carrier Clifford Oesterlei has been notified that a suit has been entered in 
Cireuit Court, Docket No. 51207D, Division No. 1, Assigned Division 2013—AS-11 
in the case of Frank J. Kralj against Clifford Oesterlei. He has been notified 
that he has 30 days to file an answer to the suit. 

The local post office inspector in charge has been notified and is cooperating 
with the district attorney in accordance with instructions in Postal Bulletin 19179 
of October 28, 1948. 

Any further information which we may receive in the future will be forwarded 
to your Bureau. 

Respectfully yours, 
Bernarp F. Dickmann, Postmaster. 
STaTE OF MIssowRI, 
City of St. Louis, ss: 

Clifford Oesterlei, being duly sworn, deposes and says: 

I am 30 years of age and have been employed at the St. Louis, Mo., post office 
since March 1, 1946, as a carrier. I have about 14 years’ driving experience. 

At about 2 p. m. on Thursday, July 5, 1951, I was driving, alone, in mail truck 
No. 1268 northeast in the 2200 block of Gravois Avenue. It was raining steadily 
and the street was wet. I had the windshield wiper working and visibility was 
satisfactory. Traffic was heavy. I was driving the truck in the lane next to 
the parking lane, about two car lengths behind a Ford pickup truck. Another 
passenger car was traveling ahead of the Ford, 

As we drove along at a speed of between 20 to 25 miles per hour, we approached 
a traffic blinker in Gravois and the first car slowed down. I thought that the 
driver would continue on as a stop is not required. However, the first car came 
to a stop and the pickup truck ahead of me stopped suddenly. I applied the truck 
brakes and the mail truck slid on into the truck ahead, hitting it squarely in the 
rear. I looked to the side to see if I could possibly turn the mail truck to avoid 
hitting the car ahead but traffic was too heavy. 

After the accident the driver of the pickup truck said that he got quite a jolt 
and he was rubbing his neck. I did not get the license number of the first car, 
nor identify it in any way. I saw no witnesses whatever. 

This statement is true to the best of my knowledge and belief. 


Currrorp OSTERLE!. 
Subscribed and sworn to before me at St. Louis, Mo., this July 17, 1951. 
F. J. Gasrre, Post Office Inspector. 


O 
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MARCH &, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R,. 3031] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3031) for the relief of Paul Nelson, having considered the same 
report favorably thereon with an amendment and recommend that 
the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 6, strike out $15,000” and insert in lieu thereof “$5,000”. 

An identical bill was favorably reported by the committee in the 
83d Congress, but no action was taken by the Senate before adjourn- 
ment. 

The facts will be found fully set forth in House Report No. 2201 83d 
Congress 2d session, which is appended hereto and made a part of 
this report. Therefore, your committee concurs in the former 
recommendation. 


{H. Rept. No. 2201, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $5,000 to Paul 
Nelson, of Worcester, Mass., in full settlement of all his claims against the United 
States arising out of personal injuries sustained by him in Worcester on September 
21, 1948, when he was assaulted by an enlisted man in the Army, who was not 
acting within the scope of his employment. 


STATEMENT OF FACTS 


The history of this proposed legislation is set forth at length in the report of 
the Department of the Army dated October 8, 1951. : 

In that report it is stated that Mr. Nelson declared the fight in which he was 
injured was as much his fault as anyone’s; however, Mr. Nelson has submitted 
a sworn affidavit that he made no such statement. The fact remains that he 
was struck in the eye while wearing glasses, by a paratrooper, and his eye was so 
badly injured as to require its removal. It is also the fact that the paratrooper 
had been drinking prior to the assault. 
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The committee believes that Mr. Nelson should be compensated for this 
permanent injury, and believes that the statements made by the owner of the 
restaurant wherein the fight occurred and the local police should not be relied 
upon as nonbiased. Mr. Nelson’s reputation for veracity is unimpeachable in 
his community. 

Therefore, the committee recommends favorable consideration of the bill, 
particularly in view of the many precedents for such legislation. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., October 8, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CreLuER: The Department of the Army is opposed to the enactment 
of H. R. 4380, 82d Congress, a bill for the relief of Paul Nelson. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, out 
of any money in the Treasury not otherwise appropriated, to Paul Nelson, 
Worcester, Massachusetts, the sum of $15,000 * * * in full settlement of all 
claims of the said Paul Nelson against the United States arising out of personal 
injuries sustained by him in Worcester on September 21, 1948, when he was 
assaulted by an enlisted man of the Army; such soldier was not acting within the 
scope of his employment.” 

During the evening of August 21, 1948 (not September 21, 1948, as stated in 
H. R. 4380) Paul Nelson, then 44 years of age and a resident of Worcester, Mass., 
became involved in an argument between Pvt. William K. May, RA15256759, 
Company G, 505th Airborne Infantry Regiment, United States Army, Camp 
Edwards, Mass., and a civilian in the Quality Lunch and Restaurant, 129 Main 
Street, Worcester. It appears that a fight ensued and that Mr. Nelson struck 
Private May and was struck by May in return, the latter blow breaking Mr. 
Nelson’s eyeglasses and severely lacerating his right eye. This injury subse- 
quently necessitated the removal of the eye. It further appears that after Mr. 
Nelson was taken to the Worcester City Hospital he identified Private May as 
his assailant but refused to lodge a complaint against him, stating to the police 
that the brawl was equally his fault. No arrest was made, no complaint lodged, 
and no police report filed. 

On July 9, 1951, Mr. Nelson made the following statement concerning the 
incident in which he was injured: 

“JT am an American citizen. I was born and still live in the city of Worcester. 
On August 21, 1948, I was employed by the State Mutual Life Assurance Co. of 
Worcester at a salary of $60 per week. My total earnings from January 1, 1948, 
to August 21, 1948, were approximately $1,920. I believe that my loss in money 
from August 21, 1948, to date is approximately $6,021.50. On August 21, 1948, at 
about 9 p. m. I went into the Quality Lunch and ordered a meal. I recall the 
date because I had watched the parade in connection with the convention of the 
Yankee Division which was held in Worcester that afternoon. I ate the meal 
and started to go to the washroom which was in the bar side of the restaurant. 
As I walked by the bar a fight was in progress between a soldier and another 
civilian. As I passed by the soldier he struck me in the right eye, breaking my 
glasses and driving the glass into my eye with his fist. I fell to the floor uncon- 
scious. I had never seen or spoken to the soldier before at any time. I did noth- 
ing to put him in fear and did not speak one word to him, I was taken to the 
hospital from the restaurant. As a result of this injury my right eye had to be 
extracted and I incurred medical expense in the amount of $741.50. I was work- 
ing at the time for the State Mutual Life Assurance Co. making $60 per week. 
As a result of my injury I was unable to work at all until May 1949 at which time 
I was employed by the Memorial Hospital at a salary of $30 per week. My 
loss in earning capacity was due to having only one eye. My total loss in wages 
to date is $5,280. This statement was written by Frank J. MeGrail, attorney at 
340 Main Street, Worcester, Mass., for Paul Nelson because he is unable to 
write because it is too much of a strain on his remaining eye.” 

On July 7, 1951, Apostle George Angelis, 5 Hackfeld Road, Worcester, Mass., 
proprietor of the restaurant in which Mr. Nelson was injured, made the following 
statement: 

“T am an American citizen. I have attained 5 years of schooling. I am the 
president and the treasurer of the Quality Lunch & Restaurant, Inc., 129-131-135 
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Main Street, Worcester 8, Mass. August 21, 1948, was the date of this incident 
at about 5 p. m. I observed three men, white, in soldiers’ uniforms drinking beer 
and talking. They were talking to Ralph Hanson about the Air Foree. Nelson 
voluntarily offered his opinion several times. I told him to mind his own business. 
He paid no attention. Nelson was drinking but not drunk. A soldier hit Ralph 
Hanson. Hanson was knocked down. The soldier waited for Hanson to rise. 
Nelson rose, walked over to the soldier and hit the soldier from the side then the 
soldier hit him, Nelson, only once. Nelson hit the floor. I was approximately 4 
feet away. Nelson then said, ‘My eye.’ He was then taken aside and attended 
to by one of the waitresses. I then called the police patrol car. The police called 
the ambulance. Patrolman Mike Kennedy was one of the officers to answer the 
call.” 

On July 8, 1951, Patrolman Michael J. Kennedy, of the Worcester Police, made 
the following statement: 

“T am an American citizen by birth. I am a police officer, employed by the 
city of Worcester for the past 9 years. At approximately 11:05 p. m., on the 
night of August 21, 1948, I received a radio message that there was a fight at the 
Quality Lunch, 129 Main Street. I proceeded to the scene and entered the 
restaurant. I observed a man later identified as Paul Nelson sitting in a chair 
and some people were attending to a bad Iceration on his right eye. I then went 
to my prowl car and called for the doctor and ambulance. By this time another 
officer whom I do not remember came down Main Street to the Quality Lunch 
with a soldier in custody. Apostle Angelis, the proprietor of the Quality Lunch, 
identified the soldier as the man involved in the brawl with Nelson. Nelson had 
by this time been placed in the ambulance and removed to City Hospital. I told 
the soldier to get into the cruiser, and two other soldiers who were friends of his, 
but not involved in the incident, came along with the subject involved, to City 
Hospital. 

“One of the doctors on duty whom I do not recall, told me that Nelson had a 
bad eye and he might lose it. I took the soldier into the room where Nelson was, 
along with the other two soldiers, and asked him which one, if any, had assaulted 
him. He picked out one identified as Pfc. William K. May, Company G, 505th 
Airborne Infantry Regiment, Camp Edwards, Mass., serial ,RA15256759; com- 
manding officer, Captain Dunham. May’s home address is 116 Court Street, 
Cynthiana, Ky. 

‘‘May was the same soldier identified by Angelis as the participant in the brawl. 

“T told Nelson that he had a bad eye and did he wish to press any charges 
against May. Nelson said that he did not as the fight was as much his fault 
as May’s. I then called in the following witnesses: Dr. George Fanning, Dr. 
John Cummings, Arthur Jette, male nurse, and repeated my statement to Nelson, 
regards [regarding] the condition of his eyes and did he want to make any com- 
plaint against May. In the presence of the above three men, Nelson again re- 
peated his statement that it was as much his fault as May, and he did not want to 
press any charges against him. 

“Tt is this investigating officer’s opinion that this brawl] began as a result of an 
argument concerning the status of May being a qualified paratrooper by Nelson. 
Both men had been drinking. 

“This was a busy night from a police standpoint as it was the last night of the 
Yankee Division annual convention. May was one of a company of paratroopers 
who had taken part in the parade earlier in the afternoon. 

“TI did not place May under arrest as I did not witness the incident and when 
Nelson’s condition was then questionable, and the fact that he did not wish to 
make any complaint, May was released.” 

An agent of the Criminal Investigation Division of the Army who investigated 
the incident in which Mr. Nelson was injured found that Mr. Nelson had inter- 
ceded in a fracas between Pvt. William K. May and one Ralph Hanson and had 
struck May and was in return struck by May. 

Mr. Nelson was admitted to the Worcester City Hospital at 11:30 p. m., on 
August 21, 1948. He was discharged in a seemingly satisfactory condition on 
September 15, 1948. He was readmitted to the hospital on September 30, 1948, 
and on October 1, 1948, his right eye was removed and replaced with a glass 
eye. He was discharged from. the hospital on October 5, 1948, “in satisfactory 
condition.” 

Mr. Nelson is unmarried. He has one child, an illegitimate son, 6 years of age. 
He is required by the probate court, Worcester, Mass., to contribute $5 a week 
toward this child’s support. 

The Department of the Army has been advised that on December 31, 1948, 
Mr. Nelson was awarded $1,251.25 by the Travelers Insurance Co. under an 
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insurance policy carried by the Quality Lunch & Restaurant, Inc., on account of 
the personal injury sustained by him in said restaurant on August 21, 1948. 
Presumably that amount has been paid to Mr. Nelson, 

After a careful consideration of the evidence in this case it is the view of the 
Department of the Army that such evidence establishes by a fair preponderance 
thereof that Paul Nelson was at least as much to blame as Private May for the 
interchange of blows resulting in the claimant’s injury. Furthermore, even if 
Private May could be regarded as alone responsible for Mr. Nelson’s injury, as 
contended by the latter in his statement of July 9, 1951, hereinbefore quoted, the 
injury would then have resulted from a criminal act on the part of Private May, 
committed while he was not acting within the scope of his employment as a 
soldier. It is well established that the United States is not responsible for the 
acts of its officers, agents, or employees while acting outside the scope of their 
employment. Therefore, under the circumstances of this case, there is no basis 
for the granting of the special relief proposed by H. R. 4380. The Department 
of the Army, accordingly, recommends that this bill be not favorably considered 
by the Congress. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report 

Sincerely yours, 
FRANK Pace, Jr., Secretary of the Army. 
Marca ti, 1952. 
COMMONWEALTH OF MASSACHUSETTS. 
W orce ster, 8s: 
To Whom It May Concern 

I, Paul Nelson, of Worcester, Mass., further say that at no time did I state to 
the police or anyone else that the brawl was equally my fault. I at no time 
had any opportunity to defend myself and did nothing in any way to provoke 
the assault on me. I told the police that I did not want to have May arrested 
because I did not see how that would repair the damage to my eye. 

Paut NELSON, 

Subscribed and sworn to before me on March 11, 1952. 

[SEAL] Frank J. McGratn, 

Notary Public. 

My commission expires February 9, 1956. 


STaTeE OF MASSACHUSETTS, 
County of Worcester, ss: 
To Whom It May Concern: 


My name is Ralph Hanson. 

Iam an American citizen. I was born and still live in the city of Worcester. 
On August 28, 1948, I was in the Quality Lunch in Worcester. I was sitting at 
the bar talking to three paratroopers about the service. I had been in the air- 
borne service myself during the war. Suddenly I felt a blow on the back of my 
head and [I fell to the floor. I don’t remember anything clearly after that. I 
received a large lump the size of an egg on the back of my head. Prior to this 
assault, there was no conversation between Paul Nelson and the soldiers at all, 
as I was the one talking to them. I have never been interviewed at any time by 
any investigator for the Armv. 

; Ratpn Hanson. 


Above statement subscribed and sworn to before me on January 12, 1952. 


[SEAL] Frank J. McGratn, 
Notary Public. 


My commission expires February 9, 1956. 
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Coneress OF THE UNITED States, 
HovusE or REPRESENTATIVES, 
Washington, D. C., July 8, 1953. 
In re H, R. 3237, 83d Congress, for the relief of Paul Nelson. 
Hon. THomas J. LANE, 


House of Representatives, Washington 25, D. C. 


Dear CoLLeaGvue: I understand that the chairman of the House Judiciary 
Committee has appointed you to consider H. R. 3237 of the 83d Congress, which I 
introduced for the relief of Paul Nelson. 

Referring to some Government reports questioning the entitlement of Mr. 
Nelson to any relief, may I submit the following comments: 

1. Under date of March 11, 1952, Mr. Nelson executed an affidavit which is on 
ile, proclaiming that ‘‘at no time did I state to the police or anyone else that the 
brawl was equally my fault.” 

2. Asa result of the incident, Nelsom lost 1 eye, and since the date it occurred, 
ptember 21, 1948, he has been unable to work steadily because of severe constant 
vadaches and visual restriction of the 1 eye. 

3. The introduction of extraneous matter in the Government’s report is an 
attempt at prejudice that has nothing whatever to do with the truth of this partic- 
ilar incident. Nelson’s community reputation for veracity is excellent. 

t. The only evidence statements adverse to Nelson’s petition are the reports 
‘coming from the restaurant proprietor and the police officers on the beat. It 
an be reasonably inferred that the fear of civil responsibility of the restaurateur 


would humanly inspire prejudice, and that the officers on that regular beat would 
be inclined to friendliness toward him. 
2. 


Se 


The clear fact stands out that an ordinary civilian was horribly and per- 
manently injured for life by a paratrooper in the United States Army specially 
trained in the art of aggressive physical assault. There is evidence to show 
that the paratrooper in question was in a celebrating mood following a local 
parade, and had been consuming intoxicating liquor for an undetermined time. 
It is also a pointed fact that Nelson was wearing glasses at the moment he was 
struck, and as a result of the glass being broken and entering his eyes, one eye 
had to be removed. 

6. From all the information afforded me, it is my considered opinion that the 
reluctance of Nelson to call for the arrest of the paratrooper was inspired by 
inselfish patriotic motive, together with no revelation at the time of the grievous 
extent of his personal injury. 

7. From all the evidence surrounding this case, I earnestly believe there is 
every moral justification to warrant approval of this bill, and I respectfully 
request that these considerations be presented to your committee for their judg- 
ment and action. 

Many thanks for your courtesy, and with best personal wishes. 

Sincerely, 
Haroip D. Dononve, 
Member of Congress. 


O 
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Marcu 8, 1955.—-Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3045] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3045) for the relief of George L. F. Allen, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed by the House in the 83d Congress, but no action was taken by 
the Senate. The facts will be found fully set forth in House Report 
No. 1254, 83d Congress, 2d session, which is appended hereto and 
made a part of this report. Therefore, your committee concurs in the 
former recommendation. 


{H. Rept. No. 1254, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to waive the two provisos of paragraph 
| of part VIII of Veterans Regulation No. 1 (a) setting time limits for the initia- 
tion and termination of education or training under such part VIII as to George 
L. F. Allen, of McAllen, Tex., if he initiates his education or training under 
such part VIII within 120 days after the date of enactment of this act. 


STATEMENT OF FACTS 


Mr. Allen was a veteran who had applied for educational training, and before 
he entered training, he was involved in an automobile wreck and was injured, 
such injury resulting in prolonged stupor, hypertension, a mild uremia and sub- 
arachnoid hemorrhage, along with some weakness of the right extremities. 

Following return of consciousness, his improvement was very slow because of 
the persistent stiffness of the right upper and lower extremity and some difficulty 
in talking. It was not possible for him to return to school until about 4 years 
later, that is, October 1951. The accident occurred in October 1947, 

By the time he returned to partial normality, the time had passed in which he 
could have made application to enter school. All this bill does is to reinstate 
him in that position, just as if he had entered in the first instance. 
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An affidavit from Mr. Allen, dated January 19, 1954, gives in detail the history 
of the proposed legislation, and the committee recommends favorable considera- 
tion of the bill. 

The affidavit is as follows: 


Mr. Luoyp M. Bentsen, Jr., M. C. 
House of Representatives, Washington, D. C. 

Dear Luioyv: The following is a brief outline of my activities since enrolling 
in college for the first time in 1938. The reason I went so far back is because I 
feel that my activities since that time have a bearing on my activities since 1946. 

September 1938 to May 1941: Enrolled at Edinburg Junior College, Edinburg, 
Tex. Before and after school working in H. E. B. Food Store meat market, 
Pharr, Tex., from 5 to 11% hours daily. Unable to take full course because of 
work and took 3 years to complete 2 years’ study. 

June 1941: Full time work with United States Engineering Department, 
Moore Field, Tex., in order to be able to carry full college course without inter- 
ruption. 

With war starting, enrolled in civil-pilot training; enrolled in civil-pilot train- 
ing, April 1942. Completed course, June 1942. 

June 1942: Enlisted in United States Naval Air Corps. Commissioned in the 
United States Marine Corps, April 1943. 

May 1946: Released to inactive reserve status by United States Marine Corps. 
Intended to work 28 months to prepare for finishing college education. 

October 1947: Severe injuries in automobile accident, McAllen, Tex., resulted 
in partial paralysis of right side of body. Most damaging injury was to right 
eye muscles. At that time I went to Dr. J. B. Casey, eye specialist, McAllen, 

ex., who was unable or unwilling to prescribe treatment. 

Because of inability to keep balance, was referred to Dr. Sharon Storey, op- 
tometrist, Edinburg, Tex. Improved balance but unable to improve condition 
of right eye. 

February 1949: Consulted Dr. Everett Gore, ophthalmologist, Houston, Tex. 
He recommended operation and scheduled mine for April 1949. 

February 1949: Referred to Dr. Max Baldridge, ophthalmologist, Texarkana, 
Ark. He started me on a series of eye exercises. 

October 1951: Felt that eyes and reflexes sufficiently improved to warrant 
enrollment for one trial course at Edinburg Junior College, Edinburg, Tex. After 
assuring myself that I could do the work, I enrolled at the Agricultural and 
Mechanical College of Texas, College Station, Tex., and have been here since 
that time. 

Sincerely yours, 
GeorcE L. F. ALLEN. 
Strate or Texas, 
County of Brazos, 88: 

Before me, the undersigned authority, this day appeared George L. F. Allen, 
known to me to be the person whose signature is affixed to the above statement, 
and states under oath that the statements made therein are true and correct te 
the best of his knowledge. 

Witness my hand, this the 18th day of February 1954 at College Station, Tex. 

[SEAL] Marie FRANCHLOW, 

Notary Public in and for Brazos County, Tex. 


My commission expires June 1, 1955. 


Drs. Hamme & Hamme, 
Edinburg, Tex., February 19, 1954, 
Lt. Col. W. TayLor WILKENsS, 
Assistant Commandant, Agricultural and Mechanical College of Texas, 
College Station, Tex. 

Dear Sir: This is to certify that I attended George L. F. Allen at Grandview 
Hospital in Edinburg, Tex., from October 8 to November 20, 1947. Mr. Allen 
had been in an automobile accident and remained in an unconscious condition 
for more than 30 days due to severe coneussion of the brain. He also had nu- 
merous cuts, bruises, and abrasions as well as a comminuted fracture of the left 
clavicle. Mr. Allen had total to partial paralysis with much muscular atrophy 
to both arms and legs at first, which have slowly returned to normal. His chief 
complication of long-standing duration was the condition of his eyes. He had 
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double vision for quite a while with a great deal of muscluar imbalance. He also 
had a great deal of loss of coordination of his muscles and his Rhomberg remained 
positive for a long time. 

He has seen numerous eye specialists and since seeing Dr. Max Baldridge in 
Texarkana, Ark., he has been able to get by by carrying three pairs of glasses, 
switching them as the occasion demands. 

I know that it would have been impossible for Mr. Allen to do any school work 
prior to October 1951, when his eyes finally reacted more favorably, and he was 
able to get along with his three pairs of glasses. 

Sincerely, 


R. E. Hamug, M. D. 
Sworn to and subscribed before me this 19th day of February A. D. 1954. 


[SEAL] HELEN PEARSON Cowan, 


Notary Public in and for Hidalgo County, Ter. 





McALLEN, TEx., February 19, 1954. 
To Whom It May Concern: 

George L. F. Allen was seen by me at the Edenburg Hospital, about October 8. 
1947. He had received a severe head injury in an automobile accident, and re- 
mained unconscious for a period of approximately 6 weeks. 

During this time he was treated by Dr. L. M. Helfer, a neurosurgeon, 704 Medi- 
eal Arts Building, San Antonio, Tex., in consultation. 

His recovery was slow, and he showed evidence of physical impairment for 
many months. 

This condition prevented him from returning to school until about 1951. 

W. H. Duncan, M. D. 


Subscribed and sworn to before me this 19th day of February 1954. 
[SBAL] FLORENCE DocktTER, 
Notary Public in and for Hidalgo County, Tez. 





SAn Antonio, Tex., May 10, 1952. 
Re Mr. George L. F Allen 


Lt. Col. W. Taytor WILxrtns, 
Assistant Commandant, Teras 
College Station, Ter 
Deak Srr: Mr. George L. F. 
accident about tl 


Agricultural and Mechanical College, 


Allen was seriously injured in an automob } 
ie middle of October 1947, which resulted in prolonged stupor 
hypertension, a mild uremia, and subarachnoid ‘hemorrhage, along with some 
weakness of the right extremities. Following return of consciousness, his improve- 
ment was very slow because of the persistent stiffness of the right upper and 
lower extremity and some difficulty in talking. It was not possible for him to 
return to school until about 4 years later (October 1951). 
Very truly yours, 

Lewis M. HELFER. 
STATE OF TEXAS, 
County of Berar, Ss: 


Sworn and subscribed to this the 23d day of May, A. D. 1952. 
[SEAL] Ruta M. Bryant, 
Notary Public, in and for Bexar County, Tez. 





SouTHERN CLINIC, 
Texarkana, Ark.-Tes., May 3, 1952. 
te Mr. George L. F. Allen, 


To Whom It May Concern: 


The above-named patient has been under my care with respect to his eyes 
since February 6, 1950. At the time he was first seen he was found to have some 
imbalance in the muscular control of his eyes, apparently secondary to an injury 


he received in an automobile accident approximately 24% years before the time 
I saw him, 


He also had a pterygium on the left eye. At that time the pterygium was 


removed and, on recovery from this minor surgical procedure, he was placed on 








4 GEORGE L. F. ALLEN 


exercises and refractive correction for his muscular imbalance. He responded 
well to the exercises and has been followed on a number of occasions since they 
were started. He has continued to do well and has no abnormality which should 
handicap him in college work. 

He was advised that I felt certain he would be able to handle college work in 
October 1951, and he has proved his ability to do so since that time. 

Yours very truly, 
Max Bautpripce M. D 
Subscribed and sworn to before me this 3d day of May 1952. 


[sEAL] Ruts Barnes FIsHer, 
Notary Public, Miller County, Ark. 
My commission expires February 2, 1956. 





San Antonio, Tex., February 19, 1954 
Re Mr. George L. F. Allen. 
Mr. Luoyp M. Bentsen, Jr., 
House of Representatives, Washington, D. C. 

Dear Sir: Mr. George L. F. Allen was seriously injured in an automobile 
accident about the middle of October 1947, which resulted in prolonged stupor, 
hypertension, a mild uremia and subarachnoid hemorrhage, along with some 
weakness of the right extremities. Following return of consciousness, his im- 
provement was very slow because of the persistent stiffness of the right upper 
and lower extremity and some difficulty in talking. It was not possible for him 
to return to school until about 4 years later (October 1951). 

Very truly yours 
Lewis M. He ur: 
Subseribed and sworn to before me this 19th day of February 1954 
[SEAL] Ruta M. Bryant, 
Notary Public, Bexar County, Ts r 





SOUTHERN CLINIC, 
Texarkona, Ark.-Tex., February 19, 1954 
Re Mr. George L. F. Allen 
Congressman Luoyp M. Benrsen, IJr., 
House of Representatives, Washington, D. C. 

Dear Sir: The above-named patient has been under my care with respect to 
his eyes since February 6, 1950. At the time he was first seen he was found to 
have some imbalance in the muscular control of his eyes, apparently secondary 
to a head injury he received in an automobile accident approximately 244 years 
before the time I saw him. He had been unable to read effectively or comfortably 
since the injury. 

He also had a pterygium on the left eve. At that time the pterygium was 
removed and, on recovery from this minor surgical procedure, he was placed on 
exercises, refractive correction, and prisms for his muscular imbalance. He 
responded well to the exercises and has been followed on a number of occasions 
since they were started. He has continued to do well and has no abnormality 
which should handicap him in college work. 

He was advised that I felt certain he would be able to handle college work in 
October 1951, and he has proved his ability to do so since that time. He was 
last examined September 4, 1953. 

Yours very truly, 
Max Bawupringg, M. D. 


Subscribed and sworn to before me this 19th day of February 1954. 


[SEAL] Ruta Barnes FisHer, 
Notary Public, Miller County, Ark. 


My commission expires February 2, 1956. 
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VETERANS’ ADMINISTRATION, 
REGIONAL OrFicz, ” 
San Antonio, Tex., December 8, 1951. 
Your file reference: 
In reply refer to: 3053-7AA. 
C—11 569 893. 
Mr. GeorGe LEONARD FRANK ALLEN, 
1009 Westway Blvd., McAllen, Tex. 


Dear Mr. Atuen: Further reference is made to your telegram of November 
30, 1951, concerning your application for education or training under Public Law 
346, as amended. 

Upon receipt of your telegram your records were reviewed and it was found 
that erroneous action was taken on November 30, 1951, in issuing you a certificate 
of eligibility valid for a general academic course with Edinburg Regional College. 
This is in accordance with existing regulations which stipulate that a veteran who 
was discharged from service on or before July 25, 1951, must have actually initiated 
his elected course of training on or before the cutoff date. The cutoff date in 
your case was July 25, 1951. 


20, 

Therefore, since vou did not initiate your training on or before July 25, 1951, 
vou are not eligible for education or training under Public Law 346, and the 
ertificate issued should be returned to this office for cancellation. 

If there is evidence available to you which in your opinion would warrant a 
lifferent decision, such evidence should immediately be submitted to this office 
for reconsideration of your claim. If you have no evidence to submit, but have 
reason to believe that the decision is not in accordance with the law and the facts 
in your case, you may appeal to the Administrator of Veterans’ Affairs at any 
time within 1 year from the date of this letter. If you wish to appeal, vou should 
so advise this office and you will be furnished with VA form P-—9 for that purpose. 

Very truly yours, 
Luoyp M. O’ Neat, 
Chief, Registration and Research Section. 


ee 


OcToBER 23, 1951. 
Vir. JOHN SAWYER, 


Veterans’ Adviser, 
Edinburg Regional College, Edinburg, Tex. 


Dear Mr. Sawyer: George L. F. Allen has been unable to enroll in school 


inder the GI bill because of a very severe automobile accident in 1947, in which 
he sustained critical head injuries with resulting visual disturbances. He has 
been receiving active treatment since the time of the injury and at this time has 
improved to the extent that he can now read normally, and therefore should be 
able to resume his education. 

Sincerely, 


Lioyp Smiru, M. D. 





VETERANS’ ADMINISTRATION, 
Orricr oF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 


Washington, D. C., June 2, 1953. 
Hon. Cuauncey W. Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washengton, D. C, 


Dear Mr. Reep: This has further reference to your request for a report by 
the Veterans’ Administration on H. R. 1325, 83d Congress, a bill for the relief 
of George L. F. Allen, which provides as follows: 

“That the two provisos of paragraph 1 of part VIII of Veterans Regulation 
No. 1 (a) setting time limits for the initiation and termination of education or 
training under such part VIIT shall not apply to George L. F. Allen, of McAllen, 
Tex., if he initiates his education or training under such part VIII within 120 
days after the date of enactment of this act. Upon the said George L. F. Allen 
so initiating his education or training under such part VIII, he shall be held and 
considered to have been eligible for education or training under such part begin- 
ning October 17, 1951, the date on which he actually commenced his education 
or training. The Administrator of Veterans’ Affairs shall reimburse the said 
George L. F. Allen for tuition, subsistence allowances, and other expenses related 
to his education or training which would have been paid him under paragraphs 
5 (a) and 6 (a) of such part VIII if he had been eligible on and after October 17, 
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1951, and shall make the appropriate deduction of time from the period of eligi- 
bility of the said George L. F. Allen.” 

The veteran, George L. F. Allen, C—11 569 893, entered active service in the 
Armed Forces on July 30, 1942, and was released from active duty on April 27, 
1946. On June 7, 1949, he applied for education or training benefits under part 
VIII, Veterans Regulation No. 1 (a), as added by title I] of the Servicemen’s 
Readjustment Act of 1944 (58 Stat. 287), as amended, and was issued a certificate 
of eligibility and entitlement on June 20, 1949. He did not initiate a course of 
education or training under that certificate. However, on November 13, 1951, 
there was received in the Veterans’ Administration another application by the 
veteran for education or training benefits, wherein he indicated that he had 
entered upon a course of education on October 17, 1951 Accompanying this 
application were statements from the educational institution and a physician, 
which in effect stated that since the time of receiving critical injuries in the vear 
1947, the veteran had been physically unable to enter upon a course of education. 
Based upon this latest application, a certificate of eligibility and entitlement was 
issued to the veteran on November 30, 1951, showing his period of entitlement to 
be 3 years, 11 months, and 28 davs. This would have provided benefits for nearty 
18 calendar months or for more than 5 ordinary school years 

However, upon further review, the Veterans’ Administration by telegram and 
letter, both under date of December 3, 1951, informed the veteran, among other 
things, to the effect that since he had not initiated a course of education or training 
on or before the applicable statutory delimiting date, July 25, 1951, he was not 
eligible for such benefits, and that the mentioned certificate of eligibility and 
entitlement had been issued in error and should be returned to the Veterans’ 
Administration for cancellation His representative was subsequently informed, 
among other things, to the effect that the delimiting date was made mandatory 
by statute and that it was not possible for the Veterans’ Administration to take 


favorable action in the cast Upon appeal, the Board of Veterans’ Appeals con- 
firmed the prior action of denial of the veteran’s application for education or 
training. In its decision, the Board stated, among other things, that it was 
mandatory that the veteran actually commence his training on or before the 
statutory delimiting date applicable to his case, July 25, 1951, and that since the 
evidence established that the application for original entrance was not received 
until after the applicable delimiting date, training may not now be authorized 


sy reason of the specific provisions of the law, a course of education or training 
under title Il of the Servicemen’s Readjustment Act of 1944 must be initiated by 
the eligible veteran not | r than 4 vears after either the date of his discharge 
r the termination of World War II, whichever is later 
No education or training may be afforded beyond 9 years after the terminatior 
of World War II Section 3 of the act of Julw 25, 1947 (Publie Law 239, 80th 
Cong fixed the termination of World War IT for this purpose as July 25, 1947, 





from service or 4 vears aft 


except for those persons who enlisted or reenlisted under the Armed Forces 
Voluntary Recruitment Act of 1945 (Public Law 190, 79th Cone., Oct. 6, 1945 
within the first vear after enactment of the 1945 act Consequently, with the 


mentioned exception which is inapplicable in Mr. Allen’s case, all such courses 
must have been commenced by Julv 25, 1951, or be commenced by the date 
1 years after the date of discharge, if such date is later, and training may not be 


afforded after Julv 25, 1956 





On April 1, 1950, the Veterans’ Administration issued a regulation implementing 
the law, which prescribed that in order to comply with the statutory deadline 
the veteran must actually have commenced and been engaged in training on the 
delimiting date for initiating a course (except for excused interruptions) and must 
pursue the course in which he was then engaged (subject only to such changes 
as the Administrator might permit) on a continuous basis until completion 
except for interruptions of a character which might normally occur in the case of 
any student. Special consideration was given to certain categories of persons 
who had previously commenced training under the act but for reasons deemed to 
be beyond their control either were not able to resume their training by the appli- 
cable deadline or were not. in a position to remain continuously in a training status. 
However, in all cases, the veteran must have actually commenced his course 
within the specific time limitations. 

H. R. 1325 proposes to except Mr. Allen’s case from the application of the 
statutory delimiting dates of July 25, 1951, and July 25, 1956, provided by the 
general Jaw, if he initiates his education or training under the mentioned part 
VIII (presumably by a new application) within 120 days after the date of its 
enactment. Upon Mr. Allen so initiating education or training, he would be held 
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and considered under the bill to have been eligible for such education or training 
beginning October 17, 1951. As previously indicated, Mr. Allen was potentially 
eligible to receive educational benefits for more than 5 ordinary school years. 
Thus, the pursuit of such a course of education or training, including any author- 
ized interruptions under applicable regulations, could continue well beyond the 
terminal date of July 25, 1956, applicable to other veterans, 

The bill would also require (lines 3-8, p. 2) the Veterans’ Administration to 
‘reimburse’ Mr. Allen for subsistence allowance, tuition, and related costs which 
would have been paid “him’’ under applicable law, based upon certain conditions 
assumed in the bill. The intent of this requirement is doubtful, since under the 
law tuition and related costs are paid by the Veterans’ Administration to the 
educational or training institution concerned—not to a veteran, and such costs as 
well as subsistence allowances are paid as amounts due pursuant to the applicable 
statutory rate—not as reimbursements to veterans. Although not entirely clear 
it appears that the provision in question is intended to require the Veterans’ 
Administration to pay to Mr. Allen for a retroactive period beginning October 17, 
1951, the amounts which would have been payable in this case for subsistence 
allowance, tuition and related costs had he been legally eligible for education and 
training benefits under the mentioned part VIII. 

The reasons advanced by the veteran to justify the granting of the equitable 
relief proposed in the bill were, that prior to his injury on October 8, 1947, it had 
been his intention to engage in private employment to accumulate funds for his 
education, and that from the date of his injury on October 8, 1947, to October 17 
1951, the date of his entrance upon a course of education at his own expense, he 
was physically unable to avail himself of the mentioned education and training 
benefits. Many veterans have been unable or unwilling, for one reason or another, 
to take advantage of the education and training opportunities of the Servicemen’s 
Readjustment Act of 1944, and a very considerable number have been prevented 
from doing so because of physical disability.. Im Mr. Allen’s case, it is noted that 
in his application for a course of education or training dated November 6, 1951, 
he stated that he had been employed as a salesman from January 1950 to January 
1951. The circumstances attendant upon such employment are not known by 
the Veterans’ Administration, but it is observed that the employment occurred 
subsequent to the veteran’s injury and while he was yet eligible to receive educa- 
tion or training benefits. 

The cost of H. R. 1325 would, of course, depend upon the nature and the dura- 
tion of the course of education or training pursued by Mr. Allen, and whether and 
for what period he established that he had a dependent or dependents. In view 
of these unknown factors the Veterans’ Administration is unable to furnish a 
estimate of the cost of the bill, if enacted. However, for the information of the 
committee, the law in question authorizes payments to educational or training 
institutions for tuition and related costs at a rate in most cases not to exceed 
$500 for an ordinary school year, as well as the payment to veterans of subsistence 
allowances ranging from $65 to $120 monthly 
course of education or training. 

The circumstances of this case have been carefully considered and no reason is 
apparent why it should be singled out for special legislative treatment. To grant 
legislative relief in this case would not only be discriminatory against other 
veterans in the same or similar circumstances, to whom education or training 
benefits are barred by the applicable statutory delimiting date relating to the 
initiation of a course, but would also be discriminatory against other veterans of 
World War II now engaged in a course of education or training under the Service- 
men’s Readjustment Act of 1944, who must complete their course before the 
statutory delimiting date relating to the completion of such course (June 25, 
1956). Further enactment might form a precedent for similar legislation in 
other cases. It is noted in this connection that there is genera! legislation pending 
before the Committee on Veterans’ Affairs, House of Representatives, which 
proposes to extend the delimiting dates applicable to education or training benefits 
under title II of the Servicemen’s Readjustment Act of 1944, as amended. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be no 
objection to the submission of this report of the committee. 

Sincerely yours, 


while enrolled in and pursuing a 


Cart R. Gray, Jr. 
Administrator. 

H. V. STeruine 

(For the Administrator). 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 3054] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3054), for the relief of Allen Pope, his heirs or personal represent- 
atives, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pags. 

The amendments are as follows: 

On page 1, line 6, strike out “$81,277”’ and insert in lieu thereof 
$40,000”. 

On page 2, line 3, after the word “benefit’’, change the colon to a 
period, and add the following: 

Such sum shall be in full settlement of all claims against the United States in 
eonnection with this contract: 

An identical bill was favorably reported by the committee and 
passed by the House in the 83d Congress, but no action was taken by 
the Senate. The facts will be found fully set forth in House Report 
No. 1296, 83d Congress, 2d session, which is appended hereto and 
made a part of this report. Therefore, your committee concurs in the 
former recommendation. 





{H. Rept, No. 1296, 83d Cong., 2d sess.) 


The purpose of this bill is to carry out the manifest intent of the Congress, here- 
tofore expressed in a special act, to reimburse Allen Pope, a contractor, for certain 
excavating work which he performed in the construction of a tunnel for the water 
supply system of the District of Columbia, but for which work, unfortunately and 
unjustly, your committee feels he has not been paid despite the direction by the 
Congress in its special act, that he be so paid. 

Your committee, upon reviewing the legislative history of this claim, believes 
that it was clearly the intent of the earlier Congress, in enacting the special juris- 
dictional bill (Private Law 306, 56 Stat. 1122) for claimant’s relief, that he should 
get recovery for “excavating materials that caved in over the tunnel. arch,” as well 
as for other items of work specified therein. 
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That special act specifically provided for payment for this excavating work, as 
follows: 

“Sec. 2. The Court of Claims is hereby directed to determine and render judg- 
ment at contract rates upon the claims of Allen Pope * * * for certain work 
performed for which he has not been paid and of which the Government has 
received the use and benefit; namely, for * * * and for the work of excavating 
materials which caved in over the tunnel arch and * * *.”’ [Italies added.] 

The direction of the Congress to the court in this instance is unmistakably 
clear and precise, and it is not understandable why claimant has not been paid 
for this work, particularly since—as the Supreme Court stated in upholding the 
constitutionalicy of the special act referred to— 

“The Act’s purpose and effect seem rather to have been to create a new obligation 
of the Government to pay petitioner’s claims where no obligation existed before.”’ 
[Italies added.|} 

Your committee believes, as claimant originally represented to the Congress 
and as the Court found, that he performed this work, and the Congress intended 
he should be paid for it. The enactment of this bill will accord him the equitable 
relief he has sought, and will conform to the declared policy of the Congress, in 
numerous private bills such as the special act in this case, to reimburse contractors 
who have performed work for the Government, or furnished materials, of which the 
Government has received the use and benefit, but who, nevertheless, due to 
conditions beyond their control and which they could not have anticipated, have 
suffered losses in the performance of such contracts. 

The report of the Department of Justice, which reviewed the bill, is attached 
hereto and made a part of this report. Without making any recommendations 
as to the proposed legislation, the Deputy Attorney General has stated, under 
date of July 7, 1953: 

“Under the circumstances, whether the bill should be enacted presents a question 
of legislative policy concerning which the Department of Justice prefers to make 
no recommendation.” 

Also, the report states 

“The Bureau of the Budget has advised this office that there would no 

objection to the submission of this report.” 


STATEMENT OF FACTS 


This claim, as stated, arises out of the construction by Allen Pope, a contractor, 
of a tunnel which was part of the water supply system of the District of Columbia. 

The sum of $81,277 claimed represents payment for excavating 4,781 cubic 
yards of caved-in materials, at $17 per cubic yard, the contract rate, which excava- 
tion has been found by the Court of Claims to have been necessary and to have 
been performed by claimant, and that the Government received the use and 
benefit thereof. This claim for excavation of caved-in materials arose by reason 
of the fact that, as the court found, the tunnel during the work caved in its entire 
length of 3,543 feet. The tunnel depth below the surface varied from 40 feet 
to 90 feet, according to the contour of the ground... During the course of excavat- 
ing, the contractor, instead of finding solid rock as was depicted on the Govern- 
ment’s plans and drawings, encountered loose, unstable, caving materials 
Sometimes the roof of the excavation caved in all the way to the surface of the 
ground. Yet according to the contract drawings prepared by the Government the 
entire tunnel length was depicted as lying in a region of rock with more than 
95 percent of it designated on the drawing as hard rock. All this is contained 
in the House report on previous legislation (H. Rept. 865, 77th Cong., Ist sess.). 

The contract for this work was not a lump-sum contract, but a unit-price con- 
tract based on the bids for unit prices, and the contractor was paid at unit prices 
for excavation, timbering, concrete lining, dry packing, and grout, as the five 
principal items. The Government obligated itself to pay for whatever quantities 
of work proved to be necessary to construct the project, irrespective of the quan- 
tities in its estimates. 

At the completion of the project, by reason of the cave-ins encountered and 
other conditions requiring the contractor to furnish work and materials for which 
he was not paid, he filed suit in the Court of Claims for recovery on 15 items of 
claims, totaling over $300,000, his out-of-pocket losses. The court allowed him 
only $45,174.46. 

LEGISLATIVE HISTORY OF CLAIM 


Your committee finds that it is clearly established that claimant heretofore 
sought reimbursement for this excavation work and that it was the intention of 
the Congress, and of the Department of Justice, that he should be so reimbursed. 
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He came to the Congress seeking relief because he had exhausted his own legal 
remedies to recover further for various items of work which he had performed, but 
for which he was not paid—a clear case for equitable relief within the jurisdiction 
of the committee’s dealing with private claims. 

He even came to the Congress at the specific suggestion of the Court of Claims, 
which in denying him a motion for new trial, stated: 

“The remedy available to plaintiff, in our view of the present status of the 
record, resides exclusively in Congress and in Congress alone.” 

In ois representations to the Congress, claimant outlined the various conditions 
encountered during the construction of the tunnel, which gave rise to his losses, 
such as, additional work required of him by reason of certain change orders of the 
contracting officer; and excavation work resulting from the cave-ins referred to 
(more than 10 times the expected amount of material caved in, the court found), 
which had to be cleared out before the tunnel could be constructed. The excava- 
vation work consisted of digging out and loading the dirt, rock, and other caved-in 
materials onto cars, taking them through the tunnel to a shaft, hoisting them to 
the surface, and then disposing of the materials outside the tunnel. Then he had 
to furnish certain dry packing (stones put into place) and grout (liquid-cement 
mortar pumped into the spaces between the dry packing), to fill these caved-in 
spaces. These and other items of claim he presented to various Members of 
Congress who interested themselves in his case, and his summary statements of 
his claims is included in the House report referred to (H. Rept. 865, pp. 4-8). 

Various private bills were thereafter introduced for his relief, providing for reim- 
bursement to him of all his losses, or reopening the case in the Court of Claims. 
The Department of Justice, to whom such bills were referred, after numerous 
conferences agreed to his proceeding with a jurisdictional bill which, in effect and 
irrespective of his inability to recover under his contract, set up a new obligation 
on the part of the Government to pay for, and his right to recover on, three items 
of claim for which work the Government had already received the use and benefit 

These three items of claim, to which his relief was limited, are clearly stated 
in the jurisdictional bill which became law (Private Law 306, 56 Stat. 1122), as 
follows: 

(1) Claim for certain work performed pursuant to change orders of the 
contracting officer. 

(2) Claim for the ‘work of excavating materials which caved in over the 
tunnel arch.’ 

“(3) Claim for filling such caved-in spaces with dry packing and grout (stone 
and cement), as directed by the contracting officer.”’ 

This special jurisdictional bill had been formally referred to the Department 
of Justice for recommendation and report. The then Attorney General, Robert 
H. Jackson, addressed such a report to the chairman of the House Claims Com- 
mittee, which report with respect to this excavating item, stated as follows: 

“Section 2 of the bill would direct the Court of Claims to determine and render 
judgment on certain claims of Pope for ‘work performed for which he has not 
been paid, but of which the Government has received the use and benefit.”’ 
This work is described as certain excavation and concrete work performed pur- 
suant to change orders and the excavation of caved-in places and the filling of such 
ecaved-in places with dry packing and grout. * * * 

“Whether or not the bill should be enacted is a question of legislative policy 
as to which I prefer not to make any suggestions [italics added] (H. Rept. 865, 
above).”’ 

This bill was then thoroughly considered by the House Committee on Claims 
then having jurisdiction over pri‘ ate claims, and was favorably reported to the 
House (H. Rept 865, abo: e). Subsequently, the bill was passed by both the 
House and the Senate and signed by the President (Private Law 306, 56 Stat. 
1122). 

Claimant thereafter filed petition in the Court of Claims seeking recovery on 
all 3 items of claim. The court rendered judgment against him, holding the act 
to be unconstitutional, and denving the right of the Congress to enact such a law 
(100 ©. Cls. 375). 

Claimant appealed to the Supreme Court, which because of the constitutional 
question involved granted certiorari. Thereafter the Supreme Court unanimously 
reversed the Court of Claims, sustained the power of the Congress to enact such 
legislation, and returned the case to the Court of Claims (332 U.S. 1). 

The Court of Claims then made findings and decision, denying claimant judg- 
ment for the exca* ating work on the grounds that: (1) Claimant had not asked 
for recovery therefor before the Congress, (2) the Congress had not intended that 
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he should get recovery therefor, and (3) he had not theretofore sought reeoy ery 
for this work (104 C. Cls. 496). 

As to (1) and (2), vour committee finds the court to be in error because it is 
learly established in the committee’s report that claimant was asking, among 
other items of claim, payment for the excavating work, and that Congress intended 
that he should be paid therefor, as stated above. Also, there has been filed with 
your committee a letter, dated April 9, 1951, signed by Hon. William A. Pittenger 
who was the subcommittee member of Congress of the House Claims C ommittee 
which reported the bill to the House, which letter alleviates any doubt whatso- 
ever as to the intent of the 1 ouse Claims Committee with respect to payment 
for this item of excavation. Mr. Pittenger, after a clear and full explanation with 
regard to the various items of claim provided in the bill, including the item of 
excavation, concluded his letter as follows: 

“The Claims Committee clearly understood that Mr. Pope was claiming reim- 
bursement for this excavation work, and it was clearly intended by H. R. 4179, 
and by House report 865, that the court should render judgment therefor. (See 
letter from Hon. William A. Pittenger, attached.)”’ 

Also to clarify what was the understanding of the Department of Justice when 
considering the special jurisdictional bill with the excavating item therein, during 
the last session of the Congress vour committee, at the request of claimant, wrote 
to Judge Alexander Holtzoff, who had been Special Assistant to the Attorney 
General, who had prepared the report for the Attorney General to the Congress 
on this bill. He replied as follows: 

“In response to your inquiry, I desire to say that the item referred to as th 
‘work of excavating materials which caved in over the tunnel arch’ was intended 
to be a separate item apart from the other items of the claim to be paid for at 
contract rates if proven. It was intended to create a right of recovery on this 
item, in addition to the other enumerated items, as it was deemed to comprise 
work not covered by the contract and not within the contemplation of the parties 
when the econtract was executed. (See correspondence between Chairma: 
Celler and Judge Holtzoff, attached.)”’ 

It is thus established that claimant not only had petitioned to the Congress 
for reimbursement for the excavating work, but also that the Congress intended 
and the Department of Justice concurred in this intent—-that the Special Juris 
dictional Act created a right of recovery for such work. 

On the other point made by the court, namely, that in claimant’s original suit 
he had made no claim for removal of caved-in materials, the record shows that he 
did claim, as part of his suit, an item of claim, amounting to $85,915 for alleged 
misrepresentation of the geological formation, the damage being the cost of 
excavating materials which caved in. This item was disallowed, and claimant 
asked reimbursement of the Congress therefor. Even had claimant, as a matter 
of fact, made no such claim in the earlier suit, he should not have been for that 
reason precluded from recovering under the Special Jurisdictional Act which 
included the excavating item, because, as the Supreme Court stated, the act 
“created a new obligation of the Government to pay’’ where no right of recover) 
existed before under the contract. In other words, eclaimant’s right to recover) 
springs from the direction in the aet to render judgment for the excavating 
work, and not from any prior claim or failure to claim on the part of claimant. 


SUMMARY 


It being clearly the intent of the Congress in enacting the Special Jurisdictional 
Act that claimant should recover for the work of “excavating the materials 
which caved in over the tunnel arch,”’ and this intention not having been carried 
out, it follows that in order to effectuate the original intent of the Congress, relief 
should now be granted for the excavating work. 

The court has already determined the quantities of materials excavated but 
not paid for, namely, 4,781 cubie yards, which at the contract price of $17 per 
ecubie yard, amounts to $81,277. 

Howey er, your committee has approved an allowancc ot $40,000 for this item 
of work, and acc ordingly the bill, as so amended above, is reported favorably 
by your committee, 

It should be noted that in a part of the same underground water supply system 
or project, another contractor encountered similar cave-in conditions, and he 
has been paid for excavating the caved-in materials. 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, July 7, 1953. 
Hou. CHauncEy W. REEb, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatrMan: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 3756) for the reliet of Allen Pope, 
his heirs or personal representatives. 

The bill would provide for payment of the sum of $81,277 to Allen Pope, his 
heirs or personal representatives, which sum represents payment at contract 
rate, as authorized by the Act of February 27, 1942 (56 Stat. 1122), for the 
work of excavating materials which caved in over the tunnel arch during work 
performed by Allen Pope in the construction of a tunnel for the District of 
Columbia, for which he has not been paid, but of which the Government has 
received the use and benefit. 

It appears that plaintiff’s original claim in connection with his contraet for the 
onstruction of a water supply tunnel in the District of Columbia was reported in 
76 Court of Claims 64 (1932). In that case the court granted Mr. Pope a judg- 

ent of $45,174.46, but dismissed from consideration, as not legally justified, 
certain proof of damages for excavation and concrete. Thereafter, by Private 
Law 306, approved February 27, 1942, the Court of Claims was directed to hear, 
letermine and render judgment upon the rejected portion of the claim at contract 
rates for excavation and conerete work which has been found by the court to 
have been performed by Mr. Pope in complying with certain orders of the con- 
tracting officer. The court was directed to determine the amount of dry packing 
that had been placed by use of a liquid method of measurement which had been 
leseribed by the court in its 1932 decision but which the court had rejected as 
inreliable, 

The Court of Claims, by decision reported in 100 Court of Claims 375, held that 
he special act was unconstitutional, but this decision was reversed by the Supreme 
Court (823 U. 8. 1). Upon remand of the case the court made findings and a 
decision awarding plaintiff $81,339.80 on other items of claim, but rejected plain- 
tiff’s claim of $81,277 for excavating materials which caved in over the tunnel 
irch, which is now being sought under the present bill. The majority opinion 
three judges), reported in 104 Court of Claims 496, concluded that the claim for 
excavating the caved-in materials was neither meritorious nor covered’by the 1942 
ict referring the various claims to the court. A minority opinion (two judges 
‘oncurring) found the claim for excavation meritorious and included within the 
terms of the act. 

In the instant bill claimant seeks to recover for the excavation of 4,781 cubic 
vards of material at $17 per cubic yard, which fell from the roof or sides of the 
tunnel through cave-ins, but all of which fell from outside the pay line as defined 
n the contract. The quantities of excavation to be paid for were to be measured 
in place. Materials which fell from beyond the pay line had not, and could not 
have, been measured for payment. The court, in the majority opinion, pointed 
ut that in the original suit plaintiff made no claim for the removal of such mate- 
rials and repeatedly testified that the only way in which he could be compensated 

nder the contract for their disposition was by being paid for dry packing and 
grouting the space left vacant by the cave-ins. Plaintiff was paid for such dry 
packing and grouting by the decision in 104 Court of Claims 496, which was 
rendered pursuant to Private Law 306. 

Mr. Pope, it is understood, predicates the claim upon what he contends Con- 
gress intended as to payment for excavating cave-in materials when it passed the 
specis! act under consideration in 104 Court of Claims 496. On this question 
the respective views of the majority and minority opinions of the court were 
diametrically opposed. i 

Under the circumstances, whether the bill should be enacted presents a question 
of legislative policy concerning which the Department of Justice prefers to make 
no recommendation. a 

Attention is invited to the fact that the figure set out in the minority opinion 
of the court, after adjustment for patent infirmities in the liquid method of 
measurement, was $80,038.89, instead of the amount of $81,277 included in the 
bill. 

The Bureau of the Budget has advised this office that there would be no objec- 
tion to the submission of this report. 

Sincerely, 


Witu1AM P. Rogers, 
Deputy Attorney General. 
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DututH, MINN., April 9, 1951. 
Hon. EmManvet CEeLier, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear CoNnGRESSMAN CrELLER: I have been requested by Mr. Allen Pope, of 
Washington, D. C., to write you with regard to his claims against the United 
States arising out of his construction of a tunnel for the water supply of the 
District of Columbia. It was the subcommittee of the House Claims Committee 
during the 77th Congress which favorably reported (H. Rept. 865) a jurisdictional 
bill, H. R. 4179, for Mr. Pope’s relief, conferring jurisdiction on the Court of 
Claims to hear, determine, and render judgment on his claims. I understand 
there is now pending in your committee a new bill, H. R. 612, for his relief. 

In order to refresh my recollection, I have just reviewed the provisions of 
H. R. 4179, which after passage by the Congress without amendment was signed 
by the President and hecame Private Law 306 of the 77th Congress; also House 
Report 865 which | filed on behalf of the Claims Committee; and the subsequent 
decisions of the Supreme Court and of the Court of Claims thereon. 

Since I am advised that differences of opinion have arisen over what was the 
intent of Congress in enacting H. R. 4179, I hope by this letter that I can help 
clarify the situation, assist your committee, and secure for Mr. Pope the justice 
and relief which we felt he was entitled to when we passed the original bill for him 

I can state without hesitation that in H. R. 4179 we were trying to give claimant, 
Allen Pope, recovery for certain items of work which he claimed he had performed 
in building a tunnel for the Government, and yet for which under his contract 
he had not been paid upon completion of the project. Those items are clearly 
stated in the bill, and in the committee report, and the Court of Claims was 
directed to determine and render judgment on them, at contract rates, as follows: 

(1) Claim for certain work performed pursuant to change orders of the con- 
tracting officer. 

(2) Claim for the work of excavating materials which caved in over the tunnel 
arch. 

(3) Claim for filling such caved-in spaces with dry packing and grout (stone 
and cement), as directed by the contracting officer. 

This bill, H. R. 4179, was referred to the Department of Justice for report 
The Attorney General replied, commenting on all three items of claim, namely, 
the “work performed pursuant to change orders and the excavation of caved-in 
places and the filling of such caved-in places with dry packing and grout,” and 
concluded his report with the statement: 

“Whether or not the bill should be enacted is a question of legislative policy as 
to which I prefer not to make any suggestions.” 

As to claim (1) for work performed pursuant to ceriain change orders, the 
Attorney General in his report to the Claims Committee on H. R. 4179 had 
expressed disapproval of this claim, upon the ground that the court had thereto- 
fore disallowed it because, the court stated, the change orders were not in writing 
as required by the contract. At Mr, Pope’s request, the Claims Committee 
secured the original contract drawings and related exhibits from the court, and 
found, as Mr. Pope contended, that the change orders were in writing as required 
by the contract. Manifestly, both the court and the Department of Justice had 
erred in stating otherwise. So as one ground for reporting favorably H. R. 4179 
to the House, it was stated in the committee report, House Report 865, that 
Mr. Pope was entitled to present this claim again to the court in order to enable it 
to correct its error 

As to claim (2) for the work of excavating materials which caved in over the 
tunnel arch, proof was submitted to the committee that during the construction 
of the tunnel, it caved in over the tunnel arch throughout practically the entire 
length of the tunnel, and at several places all the way to the ground surface. 
These cave-ins were not disputed by the Government, but it had made no measure- 
ments thereof at the time they oceurred, and neither had claimant. Apparently, 
neither claimant nor the Government had anticipated these cave-ins; in fact, the 
contract drawings and test borings made by the Reumiemnas represented that the 


ground throughout the tunnel length would .be substantially solid rock. The 
rovernment of course expected that there would be a certain amount of cave-ins 
from the normal falling in of material due to blasting and excavation, but more 
than 10 times the expected amount of material caved in, according to claimant’s 
statement to the committee which was not disputed by the Government. Ob- 
viously, claimant had to remove such material before he could complete the 
tunnel to the specified dimensions. There was no question in my own mind, 

















ALLEN POPE 7 


and I am sure none in the minds of the rest of the committee, but that claimant 
had ineurred considerable additional expense in the construction of the tunnel 
due to these cave-ins. While the contract had not included any provision for 
payment for such excavation, because same were not contemplated, it was our 
purpose to make claimant whole to the extent we could for those items of work as 
to which there was no dispute he had performed, at his own expense, for which 
the Government had received the use and benefit, and yet had not paid him there- 
for. This was one of those items. It is set forth clearly in the bill and referred 
to in the committee report. The Attorney General in his report to the committee 
referred to this item, among the other items of claim in the bill, and made no 
dissent as to same, or entered any denial that the work of excavating the caved-in 
materials had been performed by Mr. Pope, or disapproved payment to him for 
same. I think both the bill and the committee report make it clear that Congress 
intended that the court should determine the quantities of material excavated 
from the caved-in spaces, pursuant to orders of the contracting officer, and then 
reimburse Mr. Pope therefor. 

\s to claim (3) for filling such caved-in spaces with dry packing and grout (stone 
and cement), here again the proof was clear to the committee that just as Pope 

ad to remove the caved-in materials from the area, so also he had to fill that ares 
with dry packing and grout before completing the tunnel. What I have stated 
is to claim (2) above applies equally here. The Claims Committee was satisfied 
that claimant had incurred considerable additional expense by reason of having 
to dry pack and grout the eaved-in area over the tunnel arch, for which he was not 
paid. The Attorney General did not deny this or object to this item of claim in 
the bill. Both the language of the bill and the report clearly indicate that it was 
the intent that the court should determine the amount of dry packing and grout 
supplied by claimant and reimburse him therefor 

I note from reading the decisions of the Supreme Court and of the Court of 

laims that the Court of Claims after considering Mr. Pope’s case pursuant to 
the private act, first denied him recovery on the ground that the act was uncon- 
titutional, but after the Supreme Court by unanimous decision decided that it 
vas constitutional, the Court of Claims rendered judgment to Mr. Pope covering 
tems of claims (1) and (3) above, in the amount of $81,339.80, but denied him any 
ecovery on his elaim (2) for excavating the caved-in materials, amounting to 
$81,277. The court by 3 to 2 decision denied him recovery of this latter amount 

n its opinion that the Congress never intended that he be paid for this excavation 

ork, and even further declared that Mr. Pope had never claimed same before 

ongress. With this I note the minority strongly disagreed. 

This is the first information I have had about these claims since the jurisdic- 
tional bill was passed by Congress. I am pleased at least that the Supreme Court 
pheld the constitutionality of our act. I regret just as much that apparently 
e Court of Claims has again erred; this time in disallowing the claim for ex- 
avating materials which caved in over the tunnel arch. 

The Claims Committee clearly understood that Mr. Pope was claiming reim- 
bursement for this excavation work, and it was clearly intended by H. R. 4179, 
ind by House Report 865, that the court should render judgment therefor. It 

unfortunate that the court could not unanimously agree that such was the in- 
ent of Congress. Looking back, perhaps the fault was ours in giving so much 
attention in the report to the one item in controversy—whether the change orders 
vere in writing, as per claim (1) above—rather than to claims (2) and (3) as to 
which there was no dissent by the Department of Justice. 1 can only repeat, 
owever, that from my reading the biil and report again, I cannot see how the court 
could find the Congress never intended to reimburse Mr. Pope for claim (2), 
excavating eaved-in materials. It would be a real injustice to continue to deny 
him recovery therefor, I believe. 

Yours sincerely, 


Wirnuram A, PitTTeNGeER. 
House oF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 
Washington, February 13, 1952. 


Hon. ALEXANDER Ho.Lrzorr, 
United States District Court for the 
District of Columbia, Washington, D. C. 


My Dear Jupee Hourzorr: There is pending before this committee a bill, 
H. R. 612, for the relief of Allen Pope, a copy of which is attached. : 

This bill covers primarily Mr. Pope’s claim for the work of excavating materials 
which eaved in over the arch of a tunnel constructed by him for the water supply 
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system of the District of Columbia, under contract with the Army engineers, for 
which exeavating work he contends he has never been paid. 

After lengthy litigation in the Court of Claims, Mr. Pope, upon recommendation 
of the cour: (86 C. Cls. 18) sought remedy in the Congress. As the result, a 
jurisdictional bill, H. R. 4179, 79th Congress, was introduced for his relief, con- 
ferring jurisdiction on the Court of Claims to hear, determine, and render judgment 
upon 3 items of claim, 1 of which was ‘‘the work of excavating materials which 
caved in over the tunnel areh.’’ That bill was referred to the Department of 
Justice for recommendation and report. The then Attorney General, Robert H. 
Jackson, addressed a report to the chairman of the House Claims Committee, 
under date of April 28, 1941, which with respect to this excavating item, stated 
as. follows: 

“Section 2 of the bill would direct the Court of Claims to determine and render 
judgment on certain claims of Pope for ‘work performed for which he has not been 
paid, but of which the Government has received the use and benefit’. This work is 
described as certain excavation and concrete work performed pursuant to change 
orders and the excavation of caved-in places and the filling of such caved-in places 
with dry packing and grout.’’ * * * 

“Whether or not the bill should be enacted is a question of legislative policy 
as to which I prefer not to make any suggestions.”’ [Emphasis added.] 

The jurisdictional bill was thereafter favorably reported, passed both Houses, 
and was signed by the President on February 27, 1942 (56 Stat. 1122), copy of 
which is also attached. 

As the result of the Court of Claims decision rendered on petition filed by 
Mr. Pope under this act—which decisicn denied him reecvery of payment of 
$81,277 for the work of excavating materials which caved in over the tunnel 
arch—there is in issue before this committee the question as to what was the intent 
of the 77th Congress in its inclusion of this item of claim in the jurisdictional bill. 

It is understood il in 1941 you were a Special Assistant Attorney General 
charged with preparing reports for the Attorney General to send to Congress on 
proposed legislation, and that you drafted the April 28, 1941, report in question 
on this claim. Mr. Pope has advised the committee he recently conferred with 
Mr. Justice Jackson as to what was intended in this bill and report as to the 
excavating item, and he advised that because of your familiarity with the details 
of these matters he thought an expression from you would be in order. 

Will you kindly clarify this if you can, and advise the committee what the 
Department of Justice understood was intended to be covered by the excavating 
item in the jurisdictional bill, namely, that described in section 2 as ‘“‘the work of 
excavating materials which caved in over the tunnel arch,’’ and whether or not 
recevery at contract rates was contemplated for this item if proven 

With high esteem, 


Very sincerely yours, 


~ 





EMANUEL CELLER, Chatrma 


Unirep Srates Disrricr Court 
FOR THE District or CoLUMBIA, 
Washington, D. C., February 15, 1952 
Hon. EMANUEL CELLER 
Chairman, Committe eon the J udiciar ¥, 
House of Re presentatives, Washington, Ft: 

My Dear Mr. CuatrMan: This acknowledges your letter of February 13, 
concerning a bill (H. R. 612) for the relief of Allen Pope. 

This bill proposes to make a direct appropriation for the payment to Allen 
Pope of the sum of $81,277 for the work of excavating materials which caved in 
over the tunnel arch involved in the work undertaken by Mr. Pope as contractor 
for the Government 

As you indicate in your letter, a prior bill (H. R. 4179, 77th Congress) was 
enacted on February 27, 1942, conferring jurisdiction on the Court of Claims over 
this and other claims of Mr. Pope. In your letter you refer to a communication, 
dated April 28, 1941, addressed to the chairman of the Committee on Claims of 
the House of Representatives, by Hon. Robert H. Jackson, then Attorney General, 
eoncerning this measure. You correctly state that I was at the time a Special 
Assistant to-the Attorney General and examined this matter in connection with 
the preparation of his communication to the Committee on Claims. 

In response to your inquiry, I desire to say that the item referred to as ‘‘the 
work of exeavating materials which caved in over the tunnel arch’’ was intended 
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to be a separate item apart from the other items of the claim to be paid for at 
contract rates if proven. It was intended to create a right of recovery on this item, 
in addition to the other enumerated items, as it was deemed to comprise work ‘not 
covered by the contract and not within the contemplation of the parties when 
the contract was executed. 
With best regards. 
Sincerely vours, 
ALEXANDER Hourzorr, 
United States District Judge. 


House or REPRESENTATIVES, 
Washington, D. C., April 23, 1958. 
Hon. Cuauncny W. Reep, 
Chairman, Judiciary Committee. 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: | am writing vou with respect to H. R. 3756, introduced 
by me for the relief of Allen Pope. 

The purpose of this bill is to reimburse Mr, Pope, a contractor, for certain 
work which he performed for the Government, but for which he has not been 
paid. Thus, the enactment of this bill will accord him just and equitable treat- 
ment, and such legislation will conform to the declared policy of the Congress, 
in numerous private bills, to reimburse Government contractors who have per- 
formed work or furnished materials, of which the Government has received the 
use and benefit, but who, nevertheless, due to conditions bevond their control 
and which they could not have anticipated, have suffered losses in the performance 
of their contracts. 

There is no dispute with regard to the computation of the amount of the claim, 
namely, $81,277, it being determined in accordance with the contract rate for the 
work of excavating materials which caved in over the arch of the tunnel that 
claimant was boring for the water supply system of the District of Columbia 

Claimant's entitlement to recover is also predicated upon the following: 

(1) A jurisdictional bill created his right of recovery for excavating work. The 
declared expression of the Congress, as set forth in that jurisdictional bill, H. R. 
+179, heretofore enacted by the Congress, was to confer jurisdiction upon: the 
Court of Claims to hear, determine, and render judgment upon certain items of 
his claim, ineluding specifically ‘“‘the work of excavating materials which caved 
in over the tunnel arch.”’ 

(Sec. 2 of H. R. 4179, Private Law 306, approved February 27, 1942, copy of 
which is attached.) 

This jurisdictional bill, after being introduced, was referred to the Department 
of Justice for recommendation and report. The then Attorney General, Robert 
H. Jackson, addressed such a report to the chairman of the House Claims Com- 
mittee, under date of April 23, 1941, which report with respect to this excavating 
item, stated as follows: 

“Section 2 of the bill would direct the Court of Claims to determine and render 
judgment on certain claims of Pope for ‘work performed for which he has not been 
paid, but of which the Government has received the use and benefit.’ This work 
is described as certain excavation and concrete work performed pursuant to 
change orders and the excavation of caved-in places and the filling of such caved-in 
places with dry packing and grout.’’ * * * 

‘Whether or not the bill should be enacted is a question of legislative policy 
as to which | prefer not to make any suggestions.”’ [Emphasis added.]} 

Thereafter, the committee favorably reported the bill to the House and, as 
stated, it became law February 27, 1942. Pursuant thereto claimant filed 
petition in the Court of Claims, which in due course allowed him judgment on 
certain items of his claim but denied him recovery on others, including $81,277 
for the work of excavating materials which caved in over the tunnel arch. 
Claimant has since been seeking redress before the Congress for allowance of 
this item, 

(2) Evidence of the intent of the Congress, in enacting the jurisdictional bill, 
that the Court of Claims should render judgment for the excavating work: As 
evidence of the intent of the House Claims Comins with respect to this item 
of excavating, when approving the original jurisdictional bill, there has been filed 
with your committee lather dated April 9, 1951, from Hon. William A. Pittenger 


who was on the subcommittee of the House Claims Committee which reported 
this bill to the House. Significant is his pointed explanation with regard to the 
item of excavating materials, and his concluding paragraph, which states: 
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“The Claims Committee clearly understood that Mr. Pope was claiming reim- 
bursement for this excavation work, and it was clearly intended by H. R. 4179, 
and by House Report 865, that the court should render judgment therefor.”’ 

(See copy of correspondence from Hon. William A. Pittenger, attached.) 

(3) Evidence that it was the intent of the Department of Justice that the 
jurisdictional bill created a right of recovery for the work of exeavating caved-in 
materials: To secure evidence as to what was the intention of the Department 
of Justice, when reporting upon the jurisdictional bill, the chairman of your com- 
mittee in the last Congress, under date of February 13, 1952, wrote Judge 
Alexander Holtzoff, who had been Special Assistant to the Attorney General at 
the time the jurisdictional bill was referred to the Department of Justice. Judge 
Holtzoff’s reply, dated February 15, 1952, concludes with the positive statement 
that the item referred to as the work of excavating materials which caved in over 
the tunnel arch ‘“‘was intended to create a right of recovery.” 

(See copies of attached correspondence, dated February 13 and February 15, 
1952.) 

It is thus clear that the only way whereby the present Congress can carry out 
the direction and the declared intent of the Congress, concurred in by the Depart- 
ment of Justice, to provide Mr. Pope recovery for the work of excavating caved-in 
materials is by the enactment of my bill, H. R. 3756. 

Your reference of my said bill, together with this letter and enclosures, to th: 
Department of Justice for its information and report at an early date, will b 
much appreciated. 

With best wishes, I am 

Sincerely yours, 
Puiuie J. Paitein 





CLAIMANT'S COMMENTS ON REPORT BY THE DEPARTMENT OF JUSTICE ON 
H. R. 3756 


The report represents a brief and very concise summary of the background of 
the claim, and, I believe, properly reaches the conclusion (par. 8) that “‘under 
the circumstances, whether the bill should be enacted presents a question of 
legislative policy concerning which the Department of Justice prefers to mak« 
no recommendation.” 

A few discrepancies do appear, and the following is submitted to clarify some 
of the points raised by the Department: 

(1) The Department states (par. 5) that recovery is sought for the excavatio: 
of 4,781 cubic vards of material which fell from the roof or sides of the tunne! 
through cave-ins: 

Comment: Actually the claim is for the excavation of 4,781 cubic yards of 
material all of which, as is stated in the bill, ‘caved in over the tunnel! arch.’ 
The Court of Claims in its decision (finding 3) properly refers to the claim as 
being for 4,781 eubie yards of material which caved in over the tunnel arch 
That which caved in from the sides, due to omission of side wall lagging, or 287 
cubie yards, was a separate item of claim; is referred to in the court’s decision 
(finding 2); and same was paid for at the rate of $17 per eubie yard by the Cour! 
at that time. So, it is the material which caved in over the tunnel arch which 
still rernains unpaid. 

(2) The Department states (par. 5) that “materials which fell from beyond 
the pay line had not, and could not have been measured for payment.” 

Comment: That the materials were not measured is true, but it was the 
Government’s obligation under the contract to measure the eaved-in spaces 
and the spaces which were dry packed. Since they were not so measured as 
the work progressed, the contracting officer thereafter devised the so-called 
liquid method of measurement which is the best and only aecurate method which 
could be used under the circumstances. In fact, this was the method which the 
Congress subsequently directed the court to use in determining the amount. of 
dry packing used in the eaved-in places and for which the court reimbursed the 
claimant. 

(3) The Department refers (par. 5) to statement of the majority of the court 
that in the original suit plaintiff made no claim for removal of caved-in materials. 

Comment: The court erred in this statement beeause in the original suit plain- 
tiff did claim as an item of claim, amounting to $85,915, alleged misrepresentations 
of the geological formation, the damage being the cost of exeavating the materials 
which caved in. 

As a further comment, it should be noted that when the Congress enacted the 
jurisdictional bill referred to in the Department’s letter, that bill embodied three 
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items of slaim to be considered by the court, one of which was “for the work of 
excavating materials which caved in over the tunnel arch.’’ It is this item for 
which recovery is sought in the present bill. 

(4) The Department states (par. 8), “Attention is invited to the fact that the 
figure set out in the minority opinion of the court, after adjustment for patent 
infirmities in the liquid method” of measurement, was $80,038.89, instead of the 
amount of $81,277 included in the bill. 

Comment: The bill provides for, and we are asking for, payment of $81,277, 
because that sum represents payment for excavating 4,781 cubic yards of material 
at the contract rate of $17 per cubie yard. This 4,781 cubic yards, as shown 
under (1) above, was material which we excavated which had caved in over the 
tunnel arch and which space we dry packed and grouted and for which dry 
packing and grout payment has been made. There were other spaces from 
which materials feil into the tunnel, as the cave-ins all the way to the surface of 
the ground above, but for which we are not claiming reimbursement in this bill 
because the exact measure of such spaces is unknown. But the space from which 
materials fell over the tunnel arch, which we dry packed, is known as a certainty 
from the amount of cement that was used in the grout we pumped into the dry 
packing. The amount was determined by the Government from inspection 
records of bags of cement used, which were accepted by both parties in the Court 
of Claims. The inspectors had counted only the cement used in the grout which 
was actually pumped into the dry packing, and not any which may have spilled 
on the floor of the tunnel, or gone into test holes, or even forced by excess pressure 
into fissures in the ground. On this point the Court of Claims on remand from 
the Supreme Court had the following to say: 

“The court, in the plaintiff’s former suit, thought that computation by this 
method was not trustworthy, because it thought that large amounts of the grout 
mixed and pumped had not gone into dry-packed areas at all, but had gone into 
unpacked spaces in the earth or had been forced out into test holes or caved-in 
areas above the tunnel. We are now inclined to think that the liquid method of 
measurement is reasonably accurate. But in any event, the special act has given 
the plaintiff the right to have it used to measure his recovery, and it is, as a 
practical fact, the only method by which any measurement at all could now be 
made.”’ 

Upon that basis the court made the following finding (finding 5): 

“The total number of bags of cement used in grouting, 22,923 bags, being the 
sum of 13,891 bags and 9,032 bags, converted by the liquid method described 
in the opinion of the court, 76 Court of Claims 64, 85, using 40 percent of the 
dry-packed area as void, and one bag of cement to 2.62 cubic feet of grout, 
represents 5,561 cubic yards of space dry packed and grouted.”’ 

Now, of this 5,561 cubie yards, the court has allowed (as shown in finding 3) 
payment for 57 cubie yards excavated _as well as payment of 723 cubic yards, or 
a total of 780 cubic yards, of excavation of caved-in materials already paid for. 
Hence, 5,561 minus 780 leaves 4,781 cubic yards of caved-in materials remaining 
unpaid for and herein claimed at the contract rate of $17 per cubic yard, or 
$81,277. 

The entire amount of grout used in this space, or 22,923 bags of cement, has 
been paid for. Likewise, all the dry packing used has been paid for, or 5,561 
eubie yards. 

In other words, the measure of excavated materials which caved in over the 
tunnel arch, for which recovery is herein claimed, unanimously was the basis used 
by the court for the payment for the grout. It was also the basis unanimously 
used by the court for the payment for the dry packing. On the same basis pay- 
ment is asked for the excavation of materials which caved in in the same space 

Finally, regardless of what the original contract may have provided for com- 
pensation, the jurisdictional bill of itself created a new obligation on the part of 
the Government to pay for work performed, as clearly established in the opinion 
of the Supreme Court upholding the constitutionality of the jurisdictional act 
wherein Chief Justice Stone stated as follows: 

“While inartistically drawn the act’s purpose and effect seem rather to have 
been to create a new obligation of the Government to pay petitioner’s claim 
where no obligation existed before. * * * Stripped of all complexities of detail 
the case is one in which, simply stated, petitioner has sought to enforce the obliga- 
tion, which the Government has assumed, to pay him for work done and not paid 
for. Congress has in effect consented to judgment in an amount to be ascertained 
by reference to the specified data.”’ 

ALLEN Pope. 


Juxy 8, 1953. 
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iPrivatse Law. 306—-777TH Conaeress] 
[Cuaprer 122—2p Session] 
(H.R, 4179} 





AN ACT To confer jurisdiction upon the Court of Claims to hear, determine, and render judgment upon 
the claims of Allen Pope, his heirs or personal representatives, against the United States 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That jurisdiction be, and the same is hereby, 
conferred upon the Court of Claims of the United States, notwithstanding any § I 
prior determination, any statute of limitations, release, or prior acceptance of 
partial allowance, to hear, determine, and render judgment upon the claims of 
Allen Pope, his heirs or personal representatives, against the United States, as 
described and in the manner set out in section 2 hereof, which claims arise out of 
the construction by him of a tunnel for the second high service of the water 
supply in the District of Columbia. 

SEC 2. The Cou “t of ( lazms 1s here by di recled lo determine and rende r J udgme ni 
al contract rates wpon the claims of the said Allen Pope, his heirs or personal repre- 
sentatives, for certain work performed for which he has not been paid, but of which 
the Government has received the use and benefit, namely, for the excavation and 
concrete work found by the court to have been performed by the said Pope i: 
complying with certain orders of the contracting officer, whereby the plans for § 
the work were so changed as to lower the upper ‘B” or ‘‘pay”’ line three inches 
and as to omit the timber lagging from the side wails of the tunnel, and for the 
work of excavating materials which éaved in over the tunnel arch and for filling such 
caved-in spaces with dry packing and grout, as directed by the contracting officer 





the amount of dry packing to be determined by the liquid method as described | 
by the court and based on the volume of grout actually used, and the amount of t 
grout to be as determined by the court’s previous findings based on the number D 
of bags of cement used in the grout actually pumped into the dry packing 
Sec. 3. Any suit brought under the provisions of this Act shall be instituted 

within one year from the date of the approval hereof, and the court shall consider b 
as evidence in such suit any or all evidence heretofore taken by either party in 

the case of Allen Pope against the United States, numbered K-366, in the Court 2 
of Claims, together with any additional evidence which may be taken. p 


Sec. 4. From any decision or judgment rendered in any suit presented under 
the authority of this Act, a writ of certiorari to the Supreme Court of the United 
States may be applied for by either party thereto, as is provided by law in other 
eases. 

Approved, February 27, 1942. 

(56 Stat. 1122.) {Italies added. ]} 
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Marcu 8, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3178] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3178) for the relief of Dr. Reuben Rapaport, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and passed 
by the House in the 83d Congress, but no action was taken by the 
Senate. The facts will be found fully set forth in House Report No. 
2600, 83d Congress, 2d session, which is appended hereto and made a 
part of this report. Therefore, your committee concurs in the former 
recommendation. 


[H. Rept. No. 2600, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to grant all the rights, benefits, and 
privileges which are granted to commissioned officers retired for disability in- 
curred in combat with an enemy of the United States, to Dr, Reuben Rapaport of 
Brooklyn, N. Y., effective June 12, 1946. 


STATEMENT OF FACTS 


In a letter to the chairman of the subcommittee which has jurisdiction over 
claims of the House Committee on the Judiciary, Dr. Rapaport gives in the fullest 
of detail the history of this proposed legislation, Such letter is attached hereto 
and made a part of this report. 

The Department of the Army and the General Accounting Office oppose the 
proposed legislation, but after the most careful consideration of all the facts, 
your committee is of the opinion that Dr. Rapaport is entitled to the relief sought, 
and recommends favorable consideration of the bill. 


Revspen Rapaport, M. D., 
Brooklyn, N. Y., June 10, 1954, 
Hon. Epaar A. Jonas, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Jonas: I am writing this letter to you personally with 
reference to a matter which directly affects me, namely, H. R. 2030, a bill which 
was introduced by Congressman Louis B. Heller, of Brooklyn, N. Y. I under- 
stand this bill, H. R. 2030, has been referred to a special subcommittee for study 
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and appropriate action. In order to give you a brief outline of my side of the 
matter I wish to state the following 

I was originally retired for physica! disabilities by an Army retiring board at 
Halloran General Hospital on April 13, 1946. This Army retiring board after 
mature study and deliberation and after 7 months hospitalization, arrived at the 
determination and conclusion that both my disabilities, that is, angina syndrome, 
cause unknown, and anxiety reaction were both due to combat The Veterans 
Administration in 1948 and in 1951, also held that both of my disabilities were due 
to combat. My case was disallowed by the Adjutant General’s Office in 1951, on 
the ground that there was no causal relationship between the disability for which 
I was retired, and combat. Why this was so held, who made this determination, 
and on what basis this conclusion was arrived at was never clearly set forth to me. 
It is a conclusion and certainlv not warranted bv the findings in my case folder. 

I was the senior medical officer of the only four hospital-ship platoons who 
saw duty at Anzio beachhead from January 29, 1944, through March 1944. We 
served in the 56th Evacuation Hospital where a bomb killed 26 of the personnel, 
and I was directly responsible for the evacuation of the wounded military per- 
sonnel. We evacuated a total of 18,000; 15,000 from Anzio to Naples by LST’s 
and 3,000 by LCI’s to the hospital ship in Anzio Harbor. We were also subjected 
to numerous air raids, artillery bombardment, machinegunning and submarine 
menace. I slept in foxholes while at the 56th Evacuation Hospital, and one of 
my men was killed and several wounded by artillery shellfire while unloading 
patients from the ambulance to the LST’s. This was a trying, strenuous, and 
most hazardous period, and I being 45 years at that time felt the strain which 
resuited in my being hospitalized at Naples for anxiety reaction and angina syn- 
drome. Ever since the impact of this experience, 1 have had severe cardiac 
pains and anxiety 

I was personally complimented by a consulting psychiatrist, a colonel, at 
Patrick Station Hospital, where I was hospitalized later, for having performed 
“a gallant job”’ At Ashford General Hospital, West Virginia, the colonel at 
the disposition board personally told me at the hearing that ‘‘you belong in 
the upper 3 percent of the medical bracket for the work you did at Anzio”"’ We 
were also personally advised in Italy by a colonel from NATOUSA that we 
did an “unpfecedented”’ job in the history of ship platoons. 

I am a physician, 55 years of age, a graduate of Bellevue Medical College, 
year 1922, and I was 20 years in the private practice of medicine before I volun- 
teered my services in the United States Army Medical Corps. I also have a 
master’s degree in public health from Columbia University College of Physicians 
and Surgeons, year 1938. I am a World War I veteran and volunteered my 
services for World War II in April 1942 and saw active duty from June 1942 
through June 12, 1946. I was perfectly healthy and well adjusted and never 
consulted a psychiatrist or cardiologist prior to my entering military service. 
I have been a rating medical specia:ist at the Veterans’ Administration for over 
8 years, so that, aside from the fact of being a physician for the past 32 years, I 
feel that I am well qualified to know what is and what is not caused by combat. 
My angina syndrome was directly incurred and precipitated by my strenuous 
duties at Anzio beachhead in February of 1944. I was recommended fora Silver 
Star Medal, however a Bronze Medal was awarded to me instead. 

I think I have a right to feel a sense of pride for the work performed by me at 
Anzio beachhead. Section 207 of Publie Law 601, 79th Congress, was placed 
in that act for the purpose of creating a special! setup for the correction of military 
and naval records in order to eliminate private bills This board did not even 
grant me an opportunity for a hearing but went along with the decision of the 
Adjutant General’s Office without hearing my side of the story. They did not 
give me an opportunity in order that I could present evidence to rebut the decision 
of the Adjutant General’s Office. I feel that | was entitled to a hearing if favorable 
action was not taken, as any ordinary American citizen would feel. | have 
consulted various cardiologists who all think that my case was directly precipi- 
tated due to my combat service at Anzio, and that there is no question of their 
being a definite causal relationship between the impact of the severe stress and 
strain of my duties at Anzio and the angina syndrome. | have also consulted 
various organizations, such as the American Legion, Jewish War Veterans, and the 
Disabled American Veterans, and they all agree that an injustice has been done 
to me. It seems to me that my services have been minimized, and while I do 
not wish for things which are not due me, I do want to see that a proper evaluation 
of my services and my disabilities are taken into consideration and justice be 
done, The Disabled American Veterans, of which I am a life member, has been 
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interested in my case for the past 2 years. I am enclosing copy of a letter written 
to me under date of June 15, 1953, by Mr. David Pogoloff, national service 
officer in which he states that “he does not refer a claimant to a Congressman 
but believes my case exceptional and that the denial of a hearing in my case 
is a glaring injustice, and sees no reason why I should not seek congressional 
intervention.” 

In view of all of these facts which | have tried to summarize, | hope you will 
come to the same conclusion; namely, that the disability for which I was retired 
was due to combat. I would appreciate your interest in my case and trust that 
bill H. R. 2030 will be given favorable consideration. I feel that you should 
know most of the facts, therefore, my reason for writing this lengthy letter. 

Thanking you for any consideration given this matter, I am, 

Respectfully, 
REUBEN Rapaport, M. D., 
Captain, MC, 01689011, Retired. 


DiIsaBLED AMERICAN VETERANS, 
NATIONAL SERVICE HEADQUARTERS, 


Washington 9, D. C., June 15, 1958. 
Dr. RevBen Rapaport, 


201 Clinton Avenue, Brooklyn, 5, N. Y. 

Dear Docror Rapaport: This is in reference to your letter of June 3, 1953, 
addressed to Mr. Abraham Janko and the accompanying documents relative to 
your claim that the disabilities for which you were retired were incurred in combat. 

We are sure you realize that numerous attempts have been made to obtain a 
hearing in your case before the Army Board for Correction of Military Records 
with no success. It seems that the records and evidence submitted do not reveal 
a sufficient basis for review in the minds of the Board. Another attempt on our 
part, we believe, would be futile We are, therefore, returning the documents 
forwarded to this office by Mr. Janko. 

It is suggested that you write to your Congressman and advise him of what has 
happened in your dealings with the Correction Board up to this date, including 
all the facts stated in your letter of June 3. Ask your Congressman to contact the 
Secretary of the Army and request that for the sake of American justice a hearing 
before the Correction Board be granted. 

Ordinarily, we do not refer a claimant to his Congressman but we believe your 
ease is exceptional. The denial of a hearing in your case is a glaring injustice and 
we see no reason why you cannot now seek Congressional intervention. Please 
furnish us with a copy of your letter to your Congressman if you should decide 
to accept our suggestion 

Trusting this meets with your approval, I am, 

Sincerely yours, 
Davip PoGoLorr, 
National Service Officer. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., February 11, 1954. 
Hon. Caauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Reep: Further reference is made to your letter inclosing a copy of 
H. RK. 2030, 83d Congress, a bill “For the relief of Doctor Reuben Rapaport,” 
and requesting a report on the merits thereof. 

This bill provides as follows: 

“That (a) effective June 12, 1946, for the purposes of section 212 of the Economy 
Act of June 30 1932, as amended (5 U_ 8. C., sec. 59a), Doctor Reuben Rapaport 
(Army serial number 01689011), Brooklyn, N_ Y.. is granted all the rights, bene- 
fits, and privileges which are granted to commissioned officers retired for disability 
incurred in combat with an enemy of the United States. 

“(b) The Secretary of the Army shall pay to the said Doctor Reuben Rapaport, 
from and after the first day of the first month following the month in which this 
act is enacted, the disability retirement pay which he is entitled to receive by 
reason of the enactment of the preceding subsection. : 

“Src, 2. The Secretary of the Army is authorized and directed to certify to the 
Secretary of the Treasury an amount equal to the amount of the disability retire- 
ment pay which has been withheld from the said Doctor Reuben Ravavort nue - 














4 DR, REUBEN RAPAPORT . 


ant to section 212 of the Economy Act of June 30, 1932, as amended (5 U.S. C., . 


sec. 59a), during the period beginning June 12, 1946, and ending on the last day 


of the month in which this act is enacted; and the Secretary of the Treasury is_ 


authorized and directed to pay, out of any money in the Treasury not otherwise 
a to the said Doctor Reuben Rapaport, in a lump sum, the amount 
so certified.” 

Section 212 of the act of June 30, 1932 (47 Stat. 406), as amended by the act of 
June 15, 1940 (54 Stat. 761: 5 U. S. C. 59a), provides as follows: 

(a) After the date of the enactment of this act, no person holding a civilian 
office or position, appointive or elective, under the United States Government or 
the municipal government of the District of Columbia or under any corporation, 
the majority of the stock of which is owned by the United States, shall be entitled, 
during the period of such incumbency, to retired pay from the United States for 
or on account of services as a commissioned officer in any of the services men- 
tioned in the Pay and Adjustment Act of 1922 (U.S. C., title 37), at a rate in 
excess of an amount which when combined with the annual rate of compensation 
from such civilian office or position, makes the total rate from both sources more 
than $3,000; and when the retired pay amounts to or exceeds the rate of $3,000 
per annum such person shall be entitled to the pay of the civilian office or position 
or the retired pay, whichever he may elect. As used in this section, the term 
‘retired pay’ shall be construed to include credits for all service that lawfully may 
enter into the computation thereof. 

“(b) This section shall not apply to any person whose retired pay, plus civilian 
pay, amounts to less than $3,000: Provided, That this section shall not apply to 
regular or emergency commissioned officers retired for disability incurred in 
combat with an enemy of the United States or for disabilities resulting from an 
explosion of an instrumentality of war in line of duty during an enlistment or 
employment as provided in Veterans Regulation Numbered 1 (a), part I, para- 

raph I.” 
. The records of the Department of the Army show that Reuben Rapaport was 
born in New York, N. Y., on April 4, 1899; that he was graduated from the 
Bellevue Medical College in New York in 1922, receiving the degree of doctor of 
medicine; that he was commissioned a captain in the Army of the United States 
on. May 19, 1942; and that he was called to active duty in that rank on June 
19, 1942. 

Upon reporting for duty, Dr. Rapaport was assigned to the station hospital, 
Fort Bragg, N. C. In August of 1942, he was stationed at Camp Shelby, Miss. 
On February 27, 1943, Dr. Rapaport became the commanding officer, 535th 
Medical Hospital Ship Platoon. During the period of January 31, 1944, through 
March 2, 1944, Dr. Rapaport and his platoon were engaged in the evacuation of 
wounded personnel from the Anzio Beachhead in Italy to hospital ships in Anzio’s 
Harbor and from the hospital ships to Naples, Italy. 

On March 2, 1944, Dr. Rapaport was admitted to the 225th Station Hospital, 
where an Army Medical Officer found the following: 

‘Diagnosis: 6970: Psychoneurosis: Anxiety state, moderate, cause undeter- 
mined, manifested by nervousness and emotional instability. 

“Line of duty: No: EPTI (existed prior to induction) but aggravated by 
military service.” He was transferred to the 23d General Hospital on March 4, 
1944, and remained there until April 9, 1944, at which time he was returned to 
— with his own organization. At this time, his diagnosis was changed to 
read: 

““Psychoneurosis, anxiety, mod., battle-exaggerated, manifested by panic, 
apprehension, noise intolerance, depression and tremulousness. 

“L. D. (line of duty): Yes.” 

Dr. Rapaport returned to the United States in May 1944, and on June 1, 
1944, he was admitted to the station hospital, Camp Patrick Henry, Va., and he 
was transferred to the Ashford General Hospital, White Sulphur Springs, W. Va., 
on June 13, 1944, On July 22, 1944, he appeared before a board of medical 
officers convened at Ashford General Hospital. The proceedings of this board 
stated, in pertinent part, as follows: 

“Brief medical history of the case: The patient states thai he has always been 
somewhat nervous in civilian life, and thal he had a tendency to worry about his cases, 
and would have occasional symptoms of insomnia, headache, and mild pressure under 
his heart. He adjusted well in the Army, and had no difficulty in performing his 
duties satisfactorily. However, around February 1, 1944, he was sent up to 
Anzio as a senior medical officer in charge of a platoon troopship. He was under 
the shelling at Anzio for about 30 days, and this in combination with the strain 
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of his duties resulted in an increase of nervousness in the form of insomnia, tremor, 
and heart pain. On March 7, 1944, he was hospitalized at Naples, but was later 
returned to duty. After his arrival in the United States he turned into the hos- 
pital because of continuing insomnia and nervousness. Since the stay at this 
hospital he has improved considerably, especially after a therapeutic leave in 
which he saw his family. The patient had been quite concerned about his family 
and strongly believed that separation from them was an important factor in 
bringing about his nervousness. Physical examination and laboratory examina- 
tion have been essentially negative. 

“ After a thorough examination of the patient and the clinical record pertaining 
of his case, the bard finds that the diagnosis is as follows: (6970) Psychoneurosis, 
mixed type, mild, EPTS [existed prior to service].”’ [Italics supplied.} 

He was returned to limited duty in the continental United States on July 30, 
1944. 

On October 9, 1944, Dr. Rapaport appeared before another board of medical 
officers convened at the regional hospital, Fort Jay, N. Y., which found him to 
be suffering from ‘‘ Psychoneurosis, residuals of anxiety state.’’ He was found 
to be ‘fit for aaa service within the continental limits of the United States” 
and he was returned to duty. 

About 1 year later, on November 2, 1945, Dr. Rapaport appeared before a 

ird of medical officers convened at the Halloran General Hospital, Staten 
Island, N. Y., which board found him to have the following diagnosis 

‘Anxiety state, moderate, chronic, manifested by fatigue, irritability, anxiety, 


insomnia, an s numerous somatic complaints, precipitated by moderate stress. of 
combat expe ice, mild predisposition, moderate impairment.” 
The board recommended that he be ordered to appear before an Army retiring 
board This | yoard, on November &, 1945, found that Dr. Rapaport 
“* * * is not permanently incapacitated for active service at the present 
time. 

Che board further does recommend that this officer be placed on a tem- 
porary limited service assignment for a period of 6 months at the expiration 
of which time he will enter a general hospital for reexamination and 
reevaluation as to his physica! condition.” 


On April 9, 1946, the Army retiring board convened at Hal'oran General 


f. 


Captain Reuben Rapaport, O-1689011, Medical Corps, is per- 
lv incapacitated for active service; 
‘That the causes of such incapacity are— 

“1. Anginal syndrome, moderate, cause undetermined, 

“2. Anxiety reaction, moderate, chronic, manifested by fatigue, 
irritability, Anxiety, insomnia, precipitated by moderate stress of com- 
bat experience, in an individual with no evidence of predisposition and 
with moderate impairment 

“That said incapacity in the case of both diagnoses originated on or about 
February 1944 

‘That the officer became incapacitated for active service on September 
10, 1945; 

‘That the causes of such incapacity are an incident of service in the case 
of both diagnoses; 

“That said incapacity for active service is the result of an incident of 
service in the case of both diagnoses, and 

‘That the officer’s disability was incurred in combat with an enemy of the 

United States and did result from an explosion of an ins strumentality of war 
in line of duty.’ 

The president of the board, after announcing the above findings, stated: 

“Captain Rapaport, you are informed that final action in your case will be 
taken by the War Department. and you will be notified of such action by the 
Adjutant General of the Army.’ 

On May 6, 1946, The Surgeon General of the Army concurred in the findings 
of the Army retiring board, except that he found that the disability wes not 
incurred in combat and was not the result of an explosion of an instrumentality 
of war. As thus modified, the proceedings of the board were approved by order 
of the Secretary of War on May 23, 1948. On June 24, 1946, the Adjutant 
General of the Army advised the Administrator of Veterans’ Affairs that Dr. 
Rapaport had— 

* * * contracted permanent disability rendering him unfit for further 
military service and pole 1 disability was contracted in line of duty while on active 
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duty subsequent to April 3, 1939. The disability on which retirement is based 
was not incurred in combat with an enemy of the United States and was not the 
result of an explosion of an instrumentality of war. * * * 

‘“* * * He is entitled to retirement pay as a captain, third pay period, effective 
June 13, 1946, in the amount of $157.50 monthly.” 

By letter of the same date, Dr. Rapaport was informed that he was being 
certified to the Veterans’ Administration. 

By an award approved July 16, 1946, the Veterans’ Administration awarded 
Dr. Rapaport retirement pay under the provisions of section 5 of the act of April 3, 
1939 (53 Stat. 555, 557; Publie Law 18, 76th Cong.) at the rate of $157.50 per 
month, commencing June 13, 1946. Ina letter from the Veterans’ Administration, 
dated July 18, 1946, containing the notification of this award, Dr. Rapaport was 
further advised that 

“Section 212, Public No. 212, 72d Congress (act of June 30, 1932, supra), as 
amended, provides, in effect, that no Federal employee, employee of the municipal 
government of the District of Columbia or employee of any corporation the 
majority of the stock of which is owned by the United States, shall be entitled 
during the period of *+h employment to retired pav from the United States on 
account of service as a commissioned officer, at a rate in excess of an amount which 
when combined with the annual rate of compensation from such employment, 
























makes the total rate from both sources more than $3,000 annually. ‘This provi- 
sion. however, is not for application if the disease or injury for which retired pay 
has been authorized was incurred in combat with an enemy of the United States or 
was the r t of the « losion of an instrume f war in line of duty 
“The } of ctir 212 are appli case, since the War De- 
partment stat that the sabilitvy on whic i it is predicated was not 
Ll rre n ¢ : is the! t of an explosion of nstrumentality of war in 
I | t v not eurred in ¢ it orast an 
¢ t oT W T © of it ind SThe ‘ } ‘ ed 
a mi t s 12 ou may elect to rece f inv comp it or 
pens to W I entitled s id of retired 1 If s in ¢ t } 
is made ( i 1 ‘ ut or pens due and salar ’ ! | 
col ent to aga rt ive retir pa I 
In a let Vet Ad rat late Aug ) } t ) 
Rapapor t , { 
| ) ( t tis show? ! } 7O}Y 
, 1} ‘ rred t \ 1 War II and ent t 
SRO 5 fre | }o4 r the pr sions of | e Ne > 73d ( g 
of M 20, 1 ik St 8) as an led | henefit \ alt 
! ‘ { ‘rentis t retir ri¢ tpav W re | 
re 
i T t { : ire iT s where there is ¢ ral t 
t! f t I { De awarcde ine a ola ( ( 
t 1 to r r ¥y r award of retirement pa \ ecord 
Cc { ¢ i file a electi T ceive pr i! P d 
73d Cong is a ied 
After the receipt of the Veterans’ Administration letter of July 18, 1946, Dr, 
ort wrote to the Vetrean’s Administration by letter dated J IS, 1946, In 
he contested the finding of ‘‘not incurred in combat He quoted from the 
gs of his Arr retiring board which stated that his disability was incurred in 
combat iad ¢ led follow 
“In vi of the above facts I would appreciate a statement from you to the 
effect that my disability was combat incurred for the purposes of being placed on 


probational (civil service) appointment 
The Veterans’ Administration, on August 14, 1946, supplied Dr. Rapaport with 


a to 
the following statement: 


“To Whom It May Concern: 

“The records of the Veterans’ Administration in the case of Reuben Rapaport, 
show that he is in receipt of retirement pay by reason of disability incurred during 
military service. It is shown that he ts disabled to a degree of 10 percentum or 
more by reason of disease incurred in combat in World War II under laws ad- 
ministered ky the Veterans’ Administration.” 

A copy of this statement was sent to the American Legion (Dr. Rapaport’s 
representative before the Veterans’ Administration by virtue of powers of attorney 
dated April 12, 1946, and August 5, 1946). It is clear, as will later appear, that 
the portion of the statement which stated that the disease was combat incurred 
was the result of a clerical error, and that it did not correctly reflect the contents 
of Dr. Rapaport’s file. 
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By letter dated August 19, 1946, Mr. T. O. Kraabel, director, national rehabilita- 
tion committee, the American Lezion, wrote to the Veterans’ Administration, in 
pertinent part, as follows: 

“The above captioned officer (Rev ben Rapaport] of World War II has been 
certified to your organization by the War Department for the payments of retire- 
ment bene ‘its 

“It has apparently been held by your organization that he is not entitled to be 
paid retirement while under Federal employ on account of the holding that his 
disability is not a result of combat injury or the explosion of an instrumentality 
of war. The Army retiring board held as follows: 

“ * 7 * * ” * 

“Tt would appear from such holding that the officer is entitled to the payments 

of retirement and reconsideration of vour determination is requested. Please 


‘ Dp 99 


note form P-22 (power of attorney, dated Aucust 5, 1945, executed by Dr. 








Rapaport) in favor of the American Letion hereto attached.” 
The Veterans’ Administration, in its letter to Mr. Kraahel, dated October 7, 
1946, s 1 that 
ere office acts only in a ministerial capacity in awarding retirement pay to 
veteras entitled thereto based upon receipt in this office of a certification from the 
War Denar t owt the a uunt of retirement pav to which they are 
titled and the effective date thereof. It is proper to state that anv inquiry 
relative to the disability status of the veterays’s retirement pay should be ad- 
lr ito the ¥ Dena t, Wa t D.C 
An 1 to retire t pay under section 5, Public 18, 76th Congress, 
a led he provisions of section 212, Publie 212, 72d Congress are 
| ilso ¢ ed to co satio’, may e t which of the bene- 
| Ss ‘ a ot bar l from ma 4 subse- 
ther benefit to is ¢ led Accordingly, if the 
| | ' Or } may el to receive compensation 
em] ‘ und at rmination thereof mav acain 
1 His ¢ mm should be made by re t over his 
ofit lesir 
I 1) ver 25, 19 Mr. Kraabel wrote to The Adjutant General 
\r 
i I ‘ | R por d by oO 
»y the Veter ’ Ad strat or pa ‘nt of retirement efits for disabilities 
act v ar) € mv of the United States it would appear, bowever, 
it was i ated that the requirements of section 
12 were apy ible which decision will prevent his being paid his retirement 
an emplovee of the Federal Government We are contending that 
hd é rs t! 1an’s condition of anxiety reaction which is 
u I an incident of service and that the anginal syndrome is 
We will very much appreciate vour advising us as to whether or not this man 
1 be re fied with requirements of section 212 eliminated from such 
f "AT , 
‘“ Will vou please note attached power of attorney in favor of our organization.” 
The ‘‘ power of attorney” referred to above was signed by Dr. Rapaport, and 
I ar 1S follow 
‘This letter will serve to give you the authority to act in my behalf before the 


a ‘partment on the question of my officer's retirement pay and the holding 
f a Federal position eoncurrently.”’ 

As a result of this inquiry, Dr. Rapaport’s case was again referred to the Surgeon 
Genera! of the Army, and Mr. Kraabel was advised of the results by The Adjutant 
General of the Army by letter dated February 7, 1947, as follows: 

“Captain Rapaport’s case has been reviewed by the War Department and it 
has been determined that inasmuch as his disability was not the result cf an 
actual engagement in combat and as a direct causal connection has not been 
demonstrated, the original determination by the War Department that his 
incapacity was not incurred in combat is adhered to.” 

The retirement pay of Dr. Rapaport for the period from June 13, 1946, to 
June 30, 1950, inclusive, was paid to him by the Veterans’ Administration. By 
virtue of Executive Order No. 10122, dated April 14, 1950 (3 C. F. R. 1950 Supp. 
97), the functions exercised by the Veterans’ Administration with respect to the 
payment of retirement pay to retired officers of the Army of the United States 
was transferred to the Secretary of the Army. Dr. Rapaport’s retirement pay 
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was paid to him by the Department of the Army from July 1, 1950, to May 
31, 1951. 

n June of 1951, it was determined that Dr. Rapaport had been employed by 
the New York regional office of the Veterans’ Administration on April 29, 1946, 
at a salary of $5,180 per annum; that he was transferred to the Brooklyn regional 
office on December 15, 1946; and that he was thereafter classified as a medical 
officer, general, GS-12, at a salary of $7,000 per annum. 

In view of his existing employment by the United States Government and 
the fact that his disability was held to have been not incurred in combat, the 
payment of Dr. Rapaport’s retirement pay was suspended in June of 1951, and 
action was instituted to recover the overpayments made to him by the Veterans’ 
Administration and the Army for the period during which he was so employed. 

In a letter dated July 23, 1951, from Dr. Rapaport to the Honorable Louis B. 
Heller, House of Representatives, in which he asked assistance in the matter of 
overpayments, Dr. Rapaport stated in part,.as follows: 

“T was shocked to find that the Adjutant General may have held that my dis- 
abilities were not incurred in combat, particularly in view of a decision by a retiring 
Army board for officers, which was rendered after extensive hearings and much 
deliberation, that my disabilities were the result of combat. It seems to me that 
this retiring board was in a better position to know the facts in my case when they 
were confronted with all the evidence and witnesses. Certainly this board was 
more familiar with my case than was the Adjutant General who only had the 
‘eold’ record before him. It must be conceded that the Army retiring board 
consisted of qualified, competent officers. Further, it should be noted that the 
Veterans’ Administration also held that my disabilities were incurred in combat.” 

[In an application dated September 12, 1951, Dr. Rapaport applied to the Army 
Board for Correction of Military Records, requesting that his records be corrected 
to show that his disabilities were incurred in combat with an enemy of the United 
States. He stated, in part, as follows: 

“Tt was not until July 1951 that the War Department informed me for the very 
first time that my disabilities are not recorded as resulting from combat. Who 
made this decision and on what grounds has not been disclosed to me. If the 
findings of the Army retiring board are questioned by the Adjutant General, the 
officer concerned should be notified so that he may protect his interests. * * *” 

Dr. Rapaport’s case was again referred to the Surgeon General of the Army, 
and it was again stated as a matter of medical opinion that his disabilities were 
not incurred in combat and were not the result of the explosion of an instrumental- 
ity of war within the meaning of section 212 of the act of June 30, 1932, as amended, 
supra. The case was also referred to the Army Physical Review Council for 
opinion in the light of present-day standards, and that Council also expressed the 
opinion that the disabilities were not combat-incurred and were not, the result of 
an explosion of an instrumentality of war within the meaning of section 212. 
These opinions, together with all evidence appearing in Dr. Rapaport’s file, were 
carefully examined, and by letter dated August 1, 1952, Dr. Rapaport was advised 
by the Adjutant General of the Army that- 

“* * * your Army records, together with such facts as have been presented 
by you, fails to establish sufficient basis for a hearing of your case by the [Army] 
Board {for Correction of Military Records]. Therefore, in the absence of addi- 
tional material evidence, no further action on your application is contemplated.” 

On August 26, 1952, Dr. Rapaport, through the Disabled American Veterans, 
requested the Secretary of the Army to reconsider his case. On May 19, 1953, 
the Executive Secretary of the Army Board for Correction of Military Records 
advised the Disabled American Veterans as follows: 

“Reference is made to your letters of August 26, 1952, October 8, 1952 and 
March 10, 1953 eoncerning the case of Dr. Reuben Rapaport. whose application 
for correction of his military records to show ‘incurred in combat with an enemy 
of the United States’ was previously denied a hearing by this Board on the ground 
that a sufficient basis for hearing had not been established. (Italics supplied.) 

“The question in this case, heretofore answered in the negative, is whether there 
exists a causal relationship between combat and the disabilities for which he is 
retired; namely, (1) anginal syndrome, cause undetermined, and (2) anxiety 
reaction, precipitated by moderate stress of combat experience. (Italics supplied.) 

“The SGO [Surgeon General’s Office] has on three occasions expressed the 
opinion that there is no causal connection. Additionally, there is the factor of 
predisposition which is revealed in the proceedings of a board of medical officers 
in July 1944 at Ashford General Hospital, W. Va, 
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“The case has again been subjected to thorough and comprehensive examina- 
tion. Relying upon the facts of record, including those put forward by the 
applicant, and the opinions of recognized medical authorities, the previous deter- 
mination has been affirmed. 

“Accordingly, a hearing before the Army Board for Correction of Military 
Records is denied.” 

On July 30, 1953. Dr. Rapaport requested that action be taken by the Veterans’ 
Administration to award him disability compensation from the date of his dis- 
charge from the Army (under the act of March 20, 1933, supra), which compensa- 
tion was not subject to the restrictions of section 212 of the act of June 30, 1932, 
supra. He further requested that any payments due to him be applied to $1,992.43 
overpayment made to him by the United States Army. On August 5, 1953, he 
was awarded disability compensation in the following amounts: $80.50 monthly 
from June 13, 1946; $96.60 monthly from September 1, 1946; $105 monthly from 
December 1, 1949; and $120.75 monthly from July 1, 1952. From the amounts 
so awarded, as of July 31, 1953, there was deducted the sum of $8,788.74 (repre- 
senting retirement pay theretofore paid Dr. Rapaport by the Veterans’ Adminis- 
tration). There was a balance of $12.71, and Dr. Rapaport was advised that 
this balance, together with future payments, would be forwarded to the Depart- 
ment of the Army until the $1,992.43 overpayment made by that Department 
was liquidated. Dr. Rapaport’s account was later adjusted to show the de- 
pendency of his wife and daughter, and his payments were increased to $145.25 
per month, 

- The Department has been advised that, in December of 1953, Dr. Rapaport 
terminated his employment with the United States Government and elected to 
receive retirement pay from the Army. 

The Army Board for Correction of Military Records was established pursuant 
to the provisions of section 207 of the Legislative Reorganization Act, approved 
\ugust 2, 1946 (60 Stat. 812, 837; 5 U. 5. C. 191a), and it operates under the 
iuthority of that statute, as amended by the act of October 25, 1951 (65 Stat. 655). 

The purpose of the Army Board for Correction of Military Records is to correct 
any military record, where, in the judgment of the Board, such action is necessary 
to correct an error or to remove an injustice. The subject bill, if enacted into 
law, would change the military record of Dr. Rapaport. 

Section 131 of the Legislative Reorganization Act, supra, provides, among other 
things, as Tollows: 

“No private bill or resoiution * * * authorizing or directing * * * the 
correction of a military or naval record shall be received or considered in either 
the Senate or the House of Representatives.” 

Dr. Rapaport’s case has been reviewed on severaloccasions by compet nt medi- 
cal authorities; it has been considered very carefully within the Department of 
the Army; and the Army Board for the Correction of Military Records has, on 
two oecasions, declined to hear his case on the ground that the facts presented 
lid not indicate that any error had been committed or that any injustice had 

‘sulted. The Department remains of the opinion that Dr. Rapaport’s military 
record should not be changed to show that his disability was incurred in combat. 

With respect to the overpayments of retirement pay, it is felt that under cer- 
tain circumstances it would be proper to relieve a claimant of the obligation to 
make repayment. However, in such a case, it should appear, among other things, 
that the overpayments were due to a mistake on the part of the Government; 
that such overpayments were received by the claimant in good faith; and that re- 
payment would impose an inequitable hardship upon the claimant, As has been 
shown previously: (1) Dr. Papaport was advised that his disability was not in- 
curred in combat and that he was subject to the restrictions of section 212 of the 
act of June 2, 1932, supra (VA letter, July 18, 1946); (2) he was advised, through 
the American Legion, that the Veterans’ Administration did not determine dis- 
ability status and that this was a matter within the province of the War Depart- 
ment (VA letter, October 7, 1946); (3) that Dr. Rapaport was personally aware 
of the problem (power of attorney submitted with American Legion letter, Octo- 
ber 25, 1946); and (4) that he was advised, through the American Legion, that 
the War Department reaffirmed its finding of “not combat incurred” (War De- 
partment letter, February 7, 1947). 

In view of the foregoing, the assertions now made by Dr. Rapaport that he 
reasonably relied upon the erroneous statement issued by the Veterans’ Adminis- 
tration on August 14, 1946, and that he did not learn of the War Department 
finding until July of 1951, are not sustained by the record. 




















10 


The Department of the Army, for the foregoing reasons, is of the opinion that 
Dr. Rapaport is not entitled to the relief sought, and the Department, accordingly, 
arene recommends that the subject bill be not favorably considered by the 

Jongress. 

The Bureau of the Budget advises that there is no objection to the submission 

of this report. 
Sincerely yours, 


DR. REUBEN RAPAPORT 


Rosert T. Stevens, 
Secretary of the Army. 


Assistant ComPpTROLLER GENERAL OF THE Unrrep Srares, 
Washington 25, March 19, 1952. 
Hon, Emanvuen CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. CrArtRMAN: Reference is made to your letter of January 30, 1952, 
acknowledged by phone on February 4, transmitting two copies of H. R. 6194, 
entitled ‘‘A bill for the relief of Dr. Reuben Rapaport,” and requesting a report of 
the facts in tl as disclosed by the records of this Office, together with an 
expression of opinion as to the merits of the said bill. 

The first section of the bill would provide (a) that effective June 12 


1@ case 


1946, for 




















the purposes of section 212 of the Eeonomy Act of June 30, 1932, as amended 
(5 U. 8. C. 59a), Dr. Rapaport is granted all the rights, benefits, and privileges 
which are granted to commissioned officers retired for disability incurred in combat 
with an enemy of the United States, and (b) that the Secretary of the Army shall 
pay to Dr. Rapaport from and after the first day of the first month following the 
month in which the “‘Act”’ is enacted, the disability retirement pay to which he 
would be entitled by reason of enactment of the ‘‘Act.”’ Section 2 of the bill 
would provide for p in a lump sum to Dr. Rapaport of an amount equal 
to the a int ¢ he d ility retirement pay which has been or will have beer 
withheld from him pursuant to the said section 212 of the Economy Act of 1932, 
nended, during the period beginning June 12, 1946, and ending on the last da 
nonth in which the act is enacted. 

This Office has no record of a claim having been filed by Dr. Rapaport for any 
smount of retire DD id by reason of the pro isioONns Of ti 1 se nm 
112 of the Economy Act of 1932, as amended, or of having made any demand 
pon him for refund of any amount which may have been paid to him in violation 

of the dual compensation laws, 


The Official Army I 
captain, AUS, O1689011, was retired from the Army on June 12, 
provisions of the act of April 3,.1939, and that his name was certified to the 
Veterans’ Administration for payment of retirement pay. Section 5 of the 
act of April 3, 1939, 53 Stat. 557, as amended by the acts of July 25, 1939, 
1079, and December 10, 1941, 55 Stat. 796, provided, inter alia, that officers of 
the Army of the United States, other than officers of the Regular Army, if called 
or ordered into active military service by the Federal Government for extended 
duty in excess of 30 days, and who suffered disability or death in line of duty from 
disease or injury while so employed should be deemed to have been in the active 
military service during such period and be entitled to receive the same pensions, 
compensation, retirement pay, and hospital benefits as were then or might there- 
after be provided by law or regulation for officers and enlisted men of correspond- 
ing grades and length of service in the Regular Army. Executive Order 8099, 
April 28, 1939, as amended by Executive Order 8461, June 28, 1940, vested in the 
Veterans’ Administration the administration of the benefits authorized by section 5 
of the act of April 3, 1939, supra, but provided that in the administration of the 
retirement pay provisions of the said statute, the determination of all questions 
of eligibility for the benefits thereof, including all questions of law and fact relating 
to such eligibility, should be made by the Secretary of War (now Secretary of the 
Army) or by someone designated by him, in accordance with the standards pre- 
seribed for Regular Army personnel. Effective July 1, 1950, the functions exer- 
cised by the Veterans’ Administration with respect to the payment of retirement 
pay under the aforementioned Executive orders were vested in the Secretaries of 
the Army and Air Force as to eases within their respective jurisdiction by Executive 
Order 10122, dated April 14, 1950. 

The Veterans’ Administration has reported informally that effcctive April 29, 
1946, Dr. Rapaport was employed in the Veterans’ Administration regional office 
New York, N. Y., in grade P. and 8.5 at a salary rate of $5,180 per annum, and 
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that he has been continuously employed by the Veterans’ Administration since 
that date, his grade on June 29, 1951, beging GS-12, and his salary $7,000 per 
annum. It was further reported that Dr. Rapaport’s rate of retirement pay as 
certified by the War Department effective June 13, 1946, was $157.50 per month, 
which was 75 percent of the active duty pay, at that time, of a captain with over 
3 years of service for longevity pay purposes. Under the provisions of the pay 
act of June 29, 1946, 60 Stat. 343, his retirement pay was increased to $181.13 per 
7 month, effective July 1, 1946, and the Veterans’ Administration reported that pay- 
% ments at that rate were continued through June 30, 1950, when the function of 
paying such retirement pay was transferred to the Department of the Army 
pursuant to Executive Order 10122, supra. The Department of the Army has 
reported informally that retirement pay was paid to Dr. Rapaport by that De- 
partment at the rate of $181.13 per month for the 11-month period July 1, 1950, 
to May 31, 1951, after which payments were discontinued upon receipt of notice 
that the officer was employed by the Veterans’ Administration in a civilian position 
, |@ at the rate of $7,000 per annum. Apparently, retirement pay has not been paid 

® for any period subsequent to May 31, 1951, and it appears that demand has been 
f (made upon Dr. Rapaport by the Department of the Army for the sum of 





1 § $1,992.43, that being the amount of retirement pay which he was paid by that 
| Department during the aforementioned 11-month period. 

r » Section 212 of the act of June 30, 1932, 47 Stat. 406, as amended by section 3 
i s of the act of July 15, 1940, 54 Stat. 761, 5 U.S. C. 59a, reads as follows: 

3; @ ‘(a) After June 30, 1932, no person holding a civilian office or position, appoin- 
t » tive orelective, under the United States Government or the municipal government 
I the District of Columbia or under any corporation, the majority of the stock 
e i of which is owned by the United States, shall be entitled, during the period of 
e : incumbency, to retired pay from the United States for or on account of 


ces as a commissioned officer in anv of the services mentioned in title 37, at 

t cess of an amount which when combined with the annual rate of com- 
ich civilian office or position, makes the total rate from both 
than $3,000; and when the 

















- ore retired pay amounts to or exceeds the 
e of $3,000 per annum such person shall be entitled to the pay of the civilian 
e or position or the retired pay, whichever he may elect. As used in this sec- 
f rt red pay’ shall be construed to include credits for all service 
lawfully may enter into the ¢« mputation there yf 
d rt 10 iall not apply to any person whose retired pay, plus civilian 
i amounts to less than $3,000: Provided, That this section shall not apply to 
or emergency commissioned officers retired for disability incurred in 
t t with an enemy of the United States or for disabilities resulting from an 
ie m of an intrumentality of war in line of duty during an enlistment or 
1e § employment as provided in Veterans’ Regulation Numbered 1 (a), part I, para- 
id & graph 1,’ 
t > Information has been obtained from the Department of the Army to the effect 
of mt Dr. Rapaport’s disability was not ineurred in combat with an enemy of the 
d & ited States or from an explosion of an instrumentality of war so as to exempt 
d & 1 from the restrictions placed by the above-quoted section upon the concurrent 
m receipt of retired pay and civilian compensation. Under the provisions of: the 
ve | tion an officer in receipt of retired pay in excess of $3,000 per annum, for services 
8, Pe as a commissioned officer, who is appointed to a civilian position under the Gov- 
e- ment, is required to elect between his retired pay and the compensation of his 
d- vilian position (26 Comp. Gen. 231). When the retired pay is less than $3,000 
9, [= per annum, but the salary of the civilian position plus the retired pay exceeds 
he § $3,000 per annum, the statute requires that the full salary of the civilian position 
15 § be paid and that the necessary deduction to bring the combined rate of compensa- 
he Ri tion and retired pay within the $3,000 limitation be made from the retired pay. 
ns § In cases where the officer's retired pay is less than $3,000 per annum, but the salary 
ug —@ of the civilian position exceeds that amount, the statute permits the officer to 
he [§ receive only the salary of the civilian position (28 Comp. Gen. 727), Since the 
re- [ff officer’s rate of retirement pay has been less than $3,000 per annum, but his 
t- civilian compensation has exceeded $3,000 per annum since the date of his retire- : 
nt ment, he has been legally entitled to receive only the compensation of the civilian 
of position, Hence, the payment to him of retirement pay for the period June 13, 
ve 1946, to May 31, 1951, clearly was in violation of the provisions of the statute. 
The effect of H. R. 6194, if enacted into law, would be to validate the erroneous 
29, payment of retirement pay during the aforementioned period, to authorize a 
ice — lump-sum payment to Dr. Rapaport of the amount of retirement pay which will 
nd § have been withheld from June 1, 1951, to the end of the month in which the bill is 
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enacted into law, and to exempt him thereafter from the restrictions placed by 
section 212 of the 1932 act, supra, on the concurrent receipt of retirement pay and 
civilian compensation. 


This Office has not been fully advised as to the cause of the administrative error d 


made by the Veterans’ Administration in paying retirement pay to Dr. Rapaport 
while he also was employed in a Veterans’ Administration facility at a salary in 
excess of $3,000 per annum but the Veterans’ Administration informally reported 
that by letter dated July 18, 1946, Dr. Rapaport was furnished information re- 
specting his right to retirement pay incident to his retirement for disability and 
that in that letter he was advised of the restrictions placed by the said section 212 
on the concurrent receipt of retired pay and civilian compensation Hence, Dr. 
Rapaport was or should have been fully aware at the time his retirement pay- 
ments were commenced that such payments were in contravention of the said 
section 212 and should not have been accepted. 

There have been numerous other cases where retired officers have accepted 
civilian positions in the Government, necessitating an adjustment of their com- 
bined rates of retired pay and civilian compensation as provided by the said sec- 
tion 212. Under the plain terms of the law the adjustment is required and this 
Office uniformly has so held, disallowing all claims which have been presented for 
amounts withheld in accordance with such provisions. ‘Therefore, to grant to 
Dr. Rapaport the exemption from the restrictions of the said section 212 which is 
granted to commissioned officers retired for disability incurred in combat with an 
enemy of the United States—it having been administratively determined that his 
disability was not so incurred—would accord him perferential treatment over other 

I illarly situated whose retired pay and civilian compensation have bee: 


on 
adjusted in accordance with the law or who have been required to refund amount 





erroneously paid to them. Such preferential treatment, no doubt, would result 
in the introduction of other relief bills on behalf of other officers similarly situated 





In that connection, attention is invited to the report of this Office dated May 1: 
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1949, B-84299, to you on H. R. 3166, 8ist Congress, involving a somewhat similar 
situation. For such reasons, this Office, on the basis of the record pr 
before it, is strongly opposed to the enactment of H. R. 6194 
Pil reiy y irs, i 
Be : Frank L. Yares, ' 
Assistan Comptroller General of the United States. | 


RevuBEN Raparort, M. D 
Brooklyn 5, N. Y., July 23, 1951. 
Hon. Congressman Lovrs Heuer, 
New House Office Building, Washington 25, D. C 

Dear CoNnGRESSMAN Heuer: I am a veteran of World War I and Wor 
War II and I am presently employed at the Veterans’ Administration, Brookly: 
oS ara r specialist 

In February 1944, while engaged in action with the enemy on the Anzio Beac! 
head, I suffered an anginal syndrome and an anxiety reaction. I was hospitalize 
and after a course of treatment returned to duty. Upon my return to the Unit 
States I was again hospitalized and finally sent before a disposition board 0: 
April 2, 1946, at Halloran General Hospital, Staten Island, N. Y. After e 
tensive proceedings an Army retirement board held that the disabilities above- 
mentioned were incurred in combat with an enemy of the United States, and di 
result from an explosion of an instrumentality of war in line of duty. The board 
further recommended that I was not considered fit for any type of military service 

I was retired from service on June 12th, 1946, and I began to receive retirement 
pay in the sum of $157.50 per month, which was later increased by legislation 
$181.13 per month. I continued to receive these payments until June 30, 1951 
When I did not receive my pension check for the month of July I made inquiry 
to the Finance Officer of the United States Army, Washington, D. C., as to the 
reason for my failure to receive this check. I received a form which contained the 
following, ‘‘Employed—overpaid.” 

I then conferred with an American Legion representative in Washington who 
reviewed my file. He informed me that the records disclosed that a rating was 





made by the Veterans’ Administration in 1946 which awarded me 50 percent for 
my nervous condition and 30 percent for my heart condition, resulting in a com- 
bined evaluation of 70 percent. Both of these conditions were held to be a result 
of combat. He also stated that there was some record which purported to show 
rw Adjutant General had ruled that my disabilities were not incurred in 
combat. 
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Under existing laws and regulations an officer retired for disability incurred in 
combat may receive concurrent compensation for employment by the Veterans’ 
Administration. Having been employed by the Veterans’ Administration since 
my discharge from service I was receiving both my salary and my retirement 
pension pursuant to the existing regulation under the impression that I had been 
retired for a disability which resulted from combat. 

I was shocked to find that the Adjutant General may have held that my dis- 
abilities were not incurred in combat, particularly in view of a decision by a re- 
tiring army board for officers, which was rendered after extensive hearings and 
muuch deliberation, that my disabilities were the result of combat. It seems to 
rae that this retiring board was in a better position to know the facts in my case 
when they were confronted with all the evidence and witnesses. Certainly this 
board was more familiar with my case than was the Adjutant General who only 
had the “‘cold”’ record before him. It must be conceded that the Army retiring 
board consisted of qualified, competent officers. Further, it should be noted that 
the Veterans’Administration also held that my disabilities were incurred in 
combat. 

Should my disabilities be held to be not the result of combat, I would not be 


| able to maintain my employment with the Veterans’ Administration and receive, 
concurrently, retirement pay, which would result in a substantial loss to me, and 


also would mean that I have been overpaid since my discharge from service. 


It is my firm opinion that the evidence of record discloses that both my dis- 


) abilities were a result of combat with the enemy on the Anzio Beachhead, and 








that a gross injustice would be done to me if it were held otherwise. 
I would, therefore, be very grateful to you for any effort that you will make to 


'> have this matter straightened out in the Adjutant General’s Office. Thanking 


you for your interest in my case, I am, 
Very respectfully yours, 
Revsen Rapaport, M. D, 


O 
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Marcu 8, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3281] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3281) for the relief of Herbert Roscoe Martin, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

On page 1, line 6, strike out “$7.465.64” and insert in lieu thereof 
“$560.64”, 

An identical bill was favorably reported by the committee and 
passed by the House in the 83d Congress, but no action was taken by 
the Senate. The facts will be found fully set forth in House Report 
No. 2199, 83d Congress, 2d session, which is appended hereto and 
made a part of this report. Therefore, your committee concurs in 
the former recommendation, 


{H. Rept. No, 2199, 83d Cong., 2d sess.] 


The purpose of the proposed letislation is to pay to Herbert Roscoe Martin, 
of Los Angeles, Calif., $560.64 in full settlement of his claims against the United 
States for hospital and medical expenses paid by him as a result of an accident, 
while engaged in working on the postrock crusher at Schofield Barracks, Hawaii, 
& on July 1, 1940. 


STATEMENT OF FACTS 


This claim arises out of injuries sustained by Martin as a result of an accident 
which took place at Schofield Barracks, Hawaii, while Martin was engaged in 
working on a post rock crusher. The accident resulted from a cable-car wreck. 
Martin was confined at the time in the post stockade at Schofield Barracks await- 
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ing trial. He was performing his duty as required and was not under the influence 
of liquor at the time. The injuries sustained were found to be in line of duty and 
not the result of his own misconduct, It was found that the injury which he 
sustained was one which resulted from the carelessness of Army personnel. It 
was concluded that a dishonorable discharge, which resulted from the trial after 
the time of his injury, was in error, that he needed continuous medical attent’on, 
and that he was precluded from being restored to honorable status because of 
his injuries. The Army Poard for Correction of Military Records recommended 
correction for honorable separation and a certificate of honorable discharge. In 
accordance therewith, the Veterans’ Administration considered his claim for dis- 
ability compensation. However, the VA held that in changing the character of 
his discharge, the Foard would not permit payment of retroactive money benefits. 

However, the Department of the Army in considering this states that it would 
have no objection to the enactment of the bill if it be amended to provide for the 
reimbursement of the claimant for the necessary medical and hospital expenses 
actually incurred by him during the period between May 1, 1941, when he was 
released from confinement by the Army, and April 20, 1950, when he received his 
honorable discharge. In equity and justice, this claim should be allowed in the 
amount of the medical and hospital expenses, $560.64. 


DEPARTMENT OF THE ARMy, 
Washington, D. C., October 29, 19538. 
Hon. Cuauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter enclosing a copy of H. R. 
1157, 83d Congress, a bill for the relief of Herbert Roscoe Martin, and requesting 
& report on the merits of the bill. 

This bill. provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Herbert Roscoe Martin, 
of Los Angeles, California, the sum of $7,167.15. The payment of such sum shall 
be in full settlement of all claims of the said Herbert Roscoe Martin against the 
United States arising out of injuries sustained by him in a cable-car wreck at 
Schofield Barracks, Hawaii, on July 1, 1940, while he was engaged in working 
on the post rock crusher.” 

The records of the Department of the Army show that Herbert Roscoe Martin 
was born on March 23, 1919, at Gillespie, Il. On April 1, 1937, he enlisted as a 
private in the Regular Army of the United States at St. Louis, Mo., for a period 
of 3 years, “for service in Jefferson Barracks, Mo.,’”’ and was assigned Army serial 
No. 6,833,418. At the time of his enlistment he stated that his civilian occupation 
had been that of laborer and that his home address was Madison, Ill. He was 
assigned to duty with Company G, 6th Infantry Regiment, which was then sta- 
tioned at Jefferson Barracks, and he remained a member of that organization 
until March 18, 1938, when he was assigned to the Detachment, Medical Depart- 
ment, Jefferson Barracks. He continued to be assigned to said detachment 
until August 12, 1938, when he was honorably discharged from the service in the 
grade of private for the purpose of reenlisting in the Regular Army. On August 
13, 1938, he reenlisted in the Regular Army as a private at Jefferson Barracks for 
a noe of 3 years, “for service in the Medical Department, Hawaiian Depart- 
ment.’ 

After his reenlistment Private Martin was sent to the Hawaiian Islands, and 
on October 7, 1938, he was assigned to duty with the Division Medical Detach- 
ment, Schofield Barracks, Hawaii. On November 3, 1938, he was transferred to 
the Station Hospital Detachment, Schofield Barracks, and on January 1, 1939, 
he was transferred to Company K, 27th Infantry Regiment, Schofield Barracks. 

On May 12, 1939, Private Martin was convicted by a special court-martial, 
which convened at Schofield Barracks, of the charge of absence without leave in 
violation of the 61st article of war, and of the charge of breach of arrest in vio- 
lation of the 69th article of war. He was sentenced to be confined at hard labor for 
3 months in the post stockade and to forfeit $14 per month of his pay for a like 
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period of time. The sentence was executed and Private Martin returned to duty 
with his organization after the completion of the sentence. 

On June 14, 1940, Private Martin was confined in the post stockade at Schofield 
Barracks to await trial on charges of housekbreaking and lareeny. On July 2, 
1940, while he was still so confined, Private Martin, along with several other 
unsenteneed prisoners, was detailed to work on the post rock crusher. The 
detail proceeded on said day to the post rock crusher, which apparently was 
located at the bottom of a rock quarry pit. They arrived at the rock quarry 
shortly after 7a. m. At the rock quarry there was a cable-car system, extending 
on an incline for about 800 yards from the bottom of the rock quarry pit to the top 
of the pit, which cable-car system was used in hauling rocks from the bottom of the 
pit to the top of the quarry. The cars were raised to the top of the quarry by 
means of an electric hoist: and when the cars were being lowered into the pit the 
eletric motor would be turned off, the speed of the cars being controlled by a foot 
brake at the top of the pit. Prior to that date workers had been lowered into the 
pit by riding in the cable cars. Upon arriving at the rock quarry, the sergeant in 
charge of the above-mentioned detail ordered the members of said detail, including 
Private Martin and 13 others, to get into 4 of the cable-cars to be lowered into the 
pit. The prisoners complied with the order, and the sergeant began to lower the 
ears into the pit. As the cars started down the brake failed to hold properly, 
and the cars accelerated until reaching the estimated speed of 40 or 50 miles per 
hour when they erashed at the bottom of the pit, throwing a number of 
the prisoners from the cars upon the ground. Private Martin was severely injured. 
He was removed to the station hospital, Schofield Barracks, at about 9:45 a. m. 
on the same day, when his injuries were diagnosed as follows: 

“1. Fracture, simple, complete, trasverse, severe, junction of upper and 
middle thirds, left humerus. 
“2. Fracture, simple, complete, oblique, severe, lower third, tibia and 
fibula, left. 
“3. Fracture, simple, incomplete, 0.7 em. long, left parietal bone. 
“4. Concussion, cerebral, severe. 
5. Wound, contused, moderate, ear and mastoid region, left. 
“6. Wound, contused, severe, left lumbar region.” 

A board of officers appointed to investigate the circumstances connected with 
the injury of Private Martin found that this soldier was in confinement awaiting 
trial and was performing duty under the supervision of a prison officer at the time 
of his injury; that he was not under the influence of intoxicating liquor or narcotics 
at the time of his injury; and that the injury of this soldier ‘‘was incurred in line 
of duty and not the result of his own misconduct.” 

Private Martin was confined in the station hospital at Schofield Barracks from 
July 2, 1940, until December 31, 1940, undergoing treatment for the injuries 
sustained by him in the aforesaid accident. 

On September 17, 1940, Private Martin was placed on trial before a general 
court-martial upon the charges of housebreaking and larceny in violation of the 
93d article of war. The evidence in the case showed that at about 11 p. m. on 
June 11, 1940, Private Martin accompanied a certain civilian to a privately 
owned building in Honolulu; that said civilian entered said building and took 
therefrom a rug and a lamp shade of a total value of about $25; that the civilian 
passed said two articles to Private Marzin, who then helped the civilian carry them 
away to the civilian’s house; and that the owner of the two articles in question 
later recovered them. Private Martin was found guilty by the gencral court- 
martial of both charges and he was sentenced to be dishonorably discharged from 
the service, to forfeit all pay and allowances due or to become due, and to be 
confined at hard labor for 1 year and 6 months. The sentence was approved by 
the convening authority, except that 9 months of the sentence to confinement 
were remitted, Private Martin was dishonorably discharged from the Army on 
November 12, 1940. 

On February 4, 1941, while this former soldier was serving his sentence, he was 
again admitted to the station hospital at Schofield Barracks where his condition 
was diagnosed as follows: 

“Bursitis, chronic, suppurative, left heel, posterior achilles tendon; due to 
fracture, simple, complete, oblique, severe, lower third, tibia and fibula, left; 
accidentally incurred July 2, 1940, at the rock quarry, Schofield Barracks, T. H.’ 

On February 5, 1941, this prisoner was operated on for the excision of the bursa. 
He remained a patient under treatment at the station hospital at Schoficld 
Barracks until March 19, 1941. On April 9, 1941, he was examined at the statioa 
hospital at Fort MeDowell, Calif., because of a throbbing pain in the lower 
portion of his left leg, which resulted from his old injuries, and he was confined 
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Ms to quarters until April 11, 1941. Mr. Martin was released from confinement at 4 
Fort Jay, N. Y., on May 1, 1941, following the completion of his sentence. F 
While in confinement on January 30, 1941, Mr. Martin made application to t 
The Adjutant General of the Army that he be restored to an honorable duty status fF 1 
in the Army, which application was denied. On March 3, 1943, the War Depart- FF c 
ment authorized the induction of Mr. Martin into the Army, provided that his PF 1 
current civil record was good and that he could otherwise qualify for induction. PF I 
On March 11, 1944, local board No. 1, Granite City, Il.; stated that Mr. Martin 9 
had been rejected for military service because he was “‘physically disqualified for PF i 
military service by reason of old malunited fractures left ilium, with marked FF 
deformity.” 
On July 4, 1949 Mr. Martin transmitted to the Department of the Army his 
application for the review of his ease by the Army Board for Correction of Mili- 
tary Records, in which he requested that he be granted an honorable discharge 
from the United States Army. This Board was established pursuant to the pro- 
visions of section 207 of the Legislative Reorganization Act, approved August 2, 
1946 (60 Stat. 812, 837; 5 U.S. C. 191a), and it operates under the authority of 
that statute, as amended by the act of October 25, 1951 (65 Stat. 655). The 
purpose of the Army Board for Correction of Military Records is to correct any 
military record, where, in the judgment of the Board, such action is necessary 
to correct an error or to remove an injustice. The Board met on January 4, 1950, 
to consider the merits of the application of Mr. Martin, and, after a careful con- 
sideration of the pertinent facts and circumstances in the case, it found—: 

“1. That the applicant has previously exhausted all remedies afforded §— 
him by existing law or regulations 

“2. That, while in confinement awaiting general court-martial trial, appli- § 
cant was seriously and permanently injured due to the carelessness of Army Ff 
personnel; that a board of officers found his injuries to have been incurred 
in line of duty and not due to his own misconduct, prior to trial; that at time 
of trial applicant was still unrecovered from his injuries although the trial 
had been postponed for 3 months, due to his physical condition. 

“3. That applicant was sentenced to be dishonorably discharged, to be fi 
confined at hard labor for 1 year, 6 months, and with total forfeitures of pay g 
and allowances for violation of 96th [93d] article of war; that applicant’s Fp 
period of confinement was utilimately reduced to 9 months, the major portion re 
of which was spent in the hospital. V 

“4. That the execution of applicant’s sentence to be dishonorably dis- ti 
charged was in error and unjust in view of the severity of his injuries, need fF a 
for continuous medical attention, his previous honorable and excellent service, b 
and that honorable restoration was precluded by these injuries. That t} 
charges were dropped against another prisoner also awaiting trial who lost FF }, 
a leg in the same accident. ; ir 

“5. That the effects of the injustice of the dishonorable discharge are evi- Ff, 
dent in that applicant is precluded from receiving Veterans’ Administration FP 
benefits, medical care and hospitalization, of which he has been in need and § 4, 
should be entitled from the Government for the injuries received and dis- — 1: 
abilities resulting therefrom.” . ni 

The Board recommended as follows: . on 

“1. That all the Department of the Army records of former Private — 4} 
Herbert R. Martin, RA6833418, be corrected to show him honorably —& 
separated on November 12, 1940, from the United States Army, by reason of FR 4} 
certificate of disability for discharge for injuries incurred in line of duty onor — 
about July 2, 1940, not due to his own misconduct ht 

“2. That the Department of the Army issue to former Private Herbert R. Fe 4 
Martin, RA6833418, a certificate of honorable discharge from the United Fy, 
States Army dated November 12, 1940, by reason of certificate of disability FP ig 
for discharge, for injuries incurred in line of duty on or about July 2, 1940, not FB a, 
due to his own misconduct, in lieu of the dishonorable discharge certificate FP ¢} 
dated November 12, 1940” 

On February 17, 1950, the Secretary of the Army approved the above-quoted FP of 
recommendations of the Army Board for Correetion of Military Records here- §& 


after on April 18, 1950, the Department of the Army transmitted to Mr. Martin 
an honorable discharge from the United States Army, effective November 12, 
1940, by reason of a certificate of disability for discharge 

The Department of the Army has been advised by the Veterans’ Administra- 
tion that Mr. Martin filed a claim for disability compensation on December 15, 
1944, which claim was disallowed on February 24, 1945, by reason of the claim- 
ant’s dishonorable discharge from the Army on November 12, 1940; that on 
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April 20, 1950 (after the claimant had received an honorable discharge from the 
Army, effective November 12, 1940), he filed a request with the Veterans’ Adminis- 
tration that his claim for disability compensation be reopened; that thereafter the 
Veterans’ Administration granted compensation to the claimant in the amount 
of $36 per month upon a rating of 30 percent disability, retroatively to January 4, 
1950 (the date of the aforementioned action of the Army Board for Correction of 
Military Records); that he was paid compensation in that amount through June 
30, 1952; and that effective July 1, 1952, the compensation of the claimant was 
increased to $37.80 per month, and has since continued at that rate. The Vet- 
erans’ Administration has further advised that— 

‘Prior to the change in the character of the veteran’s discharge, he also 
requested that he be reimbursed for certain medical and hospital expenses 
which he had ineurred subsequent to the date of his discharge from service, 
in connection with the treatment of the injuries incurred in service. This 
request was also denied by the Veterans’ Administration because of the 
character of his discharge. Following the action by the Army Board [For 
Correction of Military Records], Mr. Martin filed a formal claim with the 
Veterans’ Administration for reimbursement of the medical and hospital 
expenses which he had incurred through 1949. Although the precise amount 
claimed is not entirely clear, the evidence of record indicates that the total 
expenses of this nature alleged by Mr. Martin amount to roughly $700. 
By letter dated March 22, 1951, his claim for reimbursement of unauthorized 
medical expenses was denied, and subsequently, the veteran filed an appeal, 
The Board of Veterans’ Appeals in a decision dated February 29, 1952, 
denied the appeal holding that the Army Board’s action in changing the 
character of Mr. Martin’s discharge did not permit payment of retroactive 
monetary benefits since authority therefor was not provided by statute, 
and accordingly concluded that reimbursement could not be made for 
unauthorized medical and hospital expenses incurred prior to the change in 
the character of discharge.” 

The bill, H. R. 1157, proposes to pay to Mr. Martin the sum of $7,167.15 “in 
full settlement of all claims of the said Herbert Roscoe Martin against the United 
States arising out of injuries sustained by him in a cable-car wreck at Schofield 
Barracks, Hawaii, on Julv 1 [2], 1940, while he was engaged in work on the post 
rock crusher.”’ If this bill were enacted in its present form it would require the 
Veterans’ Administration to discontinue the payment of disability compensation 
to the claimant, and it would also deny to him any future benefits predicated upon 
said injuries. The Department of the Army is opposed to the enactment of this 
bill in its present form. The Department, however, would have no objection to 
the enactment of the bill if it should be so amended as to provide only for the reim- 
bursement of the claimant for the necessary medical and hospital expenses actually 
incurred by him during the period between May 1, 1941 (when he was released 
from confinement by the Army), and April 20, 1950 (when he received his honor- 
able discharge from the Army). In equity and justice the claimant is entitled to 
be reimbursed in the amount of such expenses inasmuch as his injury on July 2, 
1940, has been officially determined to have been caused solely by “the careless- 
ness of Army personnel” while in the performance of official duty. There is no 
method by which the claimant may be reimbursed for said expenses except through 
the enactment by the Congress of a special relief bill for his benefit. 

The Department of the Army has received no evidence showing the amount of 
the medical and hospital expenses actually incurred by Mr. Martin on account of 
the injuries sustained by him on July 2, 1940, and it appears that the precise 
amount of such expenses has not been submitted by the claimant to the Veterans’ 
Administration. t is, therefore, recommended that action on this bill be sus- 
pended by the Committee on the Judiciary until after the claimant has submitted 
to the committee evidence showing the necessary medical and hospital expenses 
actually incurred by him during the period from May 1, 1941, to April 20, 1950, as 
the result of his injury on July 2, 1940. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 

Rosert T. STEVENS, 
Secretary of the Army. 








6 HERBERT ROSCOE MARTIN 


Los ANGELES 41, Cauir., October 14, 1952. 


The Honorable Norris Pouuson, M. C. 
Congress of the Untied States, 
House of Representatives, Washington, D. C. 


Dear Sir: I am in receipt of your letter of September 29, 1952. I was really 
glad to know that some interest was shown in your office. 

In regard to the letters I sent you, you may keep them as long as you see fit. 
I would just like to have them back after you are finished with them. 

I was told by the Veterans’ Administration that any time a Congressman 
wants anything from their files, they are at his disposal upon his request. In 
case you need my files, they are in the Los Angeles ee Office of the Veterans’ 
Administration. My claim number is C-45-900-23. My Army serial number 
is 6833418. 

As requested in your letter, here is an itemized list of bills I feel are due me: 





194] 
Dr. Anderson, St. Louis, Mo., treatment for abscess of my left side_.... $10. 00 
1944 
Dr. Young, St. Louis, Mo., treatment for a fever which he thought was a 
cold... < ee : ; : 5. 00 
I didn’t get any better, so I saw a Dr. Weiss who referred me to a Dr. 
Keyes pas 3. 00 
Dr. Keyes sent me to Barnes Hospital i: in St. Louis for an emergency opera- 
tion, which was fe 1c to osteomyelitis. Dr. Keyes’ bill was unpai i gad SO: OO 
Barnes Hospital bill was ; ; : - eee ee 
After I got out of the hospital, Dr. Keyes wanted X-rays, which was.... 10. 00 
1945 
Dr. Schermer, of Grant City, Ill., operated on me for an abcess of the left 
side at the St. Elizabeth Hospital......-.........--- BERS sO es 25. 00 


TDG Otc PSADSLH TAOBDICR! Dl WEE. oo oo ooo cnc ce cenccecanede 67. 30 
1947 
The Wilshire Hospital of Los Angeles, Calif: I took penicillin shots for 


cabomveuue.. | oi ec ee os Bie hd SY Rove ae Pag SN pe Da STR IC RAFTS Ube: 55. 85 
1949 
Los Angeles General Hospital, Los Angeles, Calif. Operated on for osteo- 
iE : oa. i ; 
myelitis. Bill unpaid BNE ALG erie ele ll eta cd bo twos sak 198. 49 


Hospital and doctor bills I have paid_.............---- Bat, .. 262. 15 
Outstanding bills for Dr. Keyes and the Los Angeles County Hospital are. 298. 49 


For the items that weren’t returned to me by the Army when I was taken to 
the stockade in June of 1940: 


b PaGae SERIO se a So Fo ee ie a cl cae waeeustgs ewes $35 
1 camera- ‘ 
Civilian clothing, such as pants, shoes, , jac ket, ete. 


Total 


After the first several days in the station hospital at Schofield Barracks, Hawaii, 
the commanding officer of the Hawaiian Division came to see the men who were 
in the cable car wreck. He stopped at my bed, at which time my left arm and 
leg were in a sling and my left side was broken open and draining. He told me 
to stop worrying and get well, to take care of myself and the Army would take 
care of me and that charges against me were being dropped. A little later the 
guards were taken away. 

About 2 months later an officer came to the hospital and told me he was to 
defend me in a court martial and within a week I was under guard again. I was 
to find later that the company I was in had a new company commander and I was 
being made an example of. jSeptember 17, 1940, I was tried and given 18 months 
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and a dishonorable discharge. *y sentence was later reduced to 1 year, with 
good time made at 10 months. ost of this time was spent in the hospital. 
What time wasn’t, I was marked ‘‘ Quarters” to the day of my release at Fort Jay, 
N. Y., at which time my left side and heel were still draining. At that time I was 
told that I was to be held for convenience of the Government until my left side 
healed. I was to be held at a prisoner’s status, which meant—no pay. I was 
told that if I would sign a waiver the Government would release me. I have 
learned that waivers aren’t recognized by the Government. 


I feel that under these conditions I should have received my pay for June 
1940 through May 1, 1941, when I was released from the Army at Fort 
SRY oa ee oS ee Rain sid ee ee eee ear $325 
Sinee I enlisted in the Army on April 1, 1937, the only furlough time I 
received was 17 days for travel time to catch the boat for Hawaii. I was 
supposed to be entitled to 30 days per year_................-.-.-.-- 75 
Clothing allowance - 


I was released from Fort Jay, N. Y., May 1, 1941, with my left side drained. 
I requested medical attention several times from the Army and the Veterans’ 
Administration, but was refused due to the type of discharge I was holding. I 
was allowed 30 percent disability since 1950, but through 1941 to 1950 I was in 
the hospital 4 times, the coctor care was 5 times, so I feel that during this period 
I should have been drawing at least 50 percent disability. That would be $60 
per month at peacetime disability. 


1947 ess’ Sui Seto isd tai elk ted Siti co son hat at eek $480. 00 
1088 eis Pe acsliert wai tesese TE teen Senda st ook otal 720. 00 
OAS Se os cbr, JS be eicied ck Sul iedls Gi wet ee ea 720. 00 
19465 Site Sut L Sere Sb trie a Baka hb wed od Uanourd 720. 00 
epi bs i 20S EK, Oi aus, OS SoS thee cbt elo be we 720. 00 
1946 = Soda bias hn at ok teat ine sa lh in a tl i tn ec cota nl vaca Tokio ae Ls 720. 00 
19GFs dct su 005 RU CeL ek sous éiihe Si Cod inet ems ee ees ae 720. 00 
OBB 6 Sis a as sti nites Gab eee eee ee ee 720. 00 
2) Sees 7 es ene eae ea 720. 00 
1950.2. Ee ous Oa: erent hie BE ht a ee tates ete ee iS es 90. 00 

Total of disability I fee] is due TT Se ee ee ee ee SORE, CE pS ory 6, 330. 00 
ROSIN SE EE a i i ee ee 560. 64 
Personal belongings and clothing not returned to me___._.____----_-- 75. 00 
RON NT ia ha ieee a ith cima Mina cas nian wniaiht Giemek Saas eaeniber ie 325. 00 
Furlough time Sos cava dina Sh Shek ch ok tcsem teas on a ee 75. 00 
ahaa a i i a ee See 100. 00 
DMNA AO cs edisincds i Cicicts itn rnin ei: wesw esis Ga anon a eae 6, 330. 00 


Less amount due Dr, Keyes and the Los Angeles County Hospital..... 298. 49 


7, 167. 15 


I hope this itemized list will be helpful in placing my claim before the committee. 
I want to thank you for your time and consideration shown in this case. 
tespectfully yours, 
Hersert Roscozn Martin. 


Los ANGELES 41, CaLir., 
- September 24, 1952. 
Hon. Norris Povtson, 
House of Representatives, Washington, D. C. 

Dear Sir: I was in the Army on July 1, 1940, stationed at Schofield Barracks, 
Hawaii, at which time I was confined to the post stockade awaiting trial for general 
court martial. On this date I was detailed to work on the post rock crusher. 
When I arrived at the rock crusher we were ordered into cable cars to be lowered 
into the bottom part of the gulch. Halfway down the gulch the cars jumped the 
track, and I was injured—broken arm and broken leg, fractured hip and about a 
9 inch hole in my side. I was in the station hospital for over 7 months. I was 
released from the Army on May 1, 1941, at Fort Jay, N. Y. 
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Since that time I have been in the hospital during 1944, 1945, 1947, and 1949— 
for a week or 2 and more at a time, and in 1949 was under a doctor's care for 3 
months. The Veterans’ hospital rejected me because of a dishonorable discharge— 
which discharge was rectified in 1950 to honorable discharge, ‘Reason and author- 
ity for separation—certificate of disability for discharge.” 

The Veterans’ Administration has compensated me for my disabilities since 
1950— the date of honorable discharge issuance. However, they have allowed me 
nothing since the date of my release on May 1, 1941—until they rectified the dis- 
charge papers in 1950. 

I have sent the bills from the different hospitals to the Veterans’ Administra- 
tion, on which they refused payment because of the type of discharge which was 
issued on September 17, 1940—‘‘dishonorable’’. 

eo Barnes Hospital $87 (St. Louis); Wilshire Hospital, Los Angeles, $55.85; 
St. Elizabeth Hospital, Granite City, Ill., $67.30; Dr. Schermer of Granite City, 
Ill., $25; and I still owe Dr. Alfred Key of St. Louis, Mo., $100; and to the Los 
Angeles General Hospital, $198.49. 

I feel I should be reimbursed for moneys I have already paid and those not paid 
should be taken care of by the Government. 

Due to my disabilities, osteomyelitis—I have lost considerable time from work 
and have suffered much pain, and I have felt justified in asking that these bills be 
paid by the Government and that I should be compensated for the years between 
1941 and 1950. I have received no compensation for disabilities incurred in 1940 
while in the Army during those years, as they advised that there is no law set up 
for such compensation. 

I was called in the draft in 1943 but the draft board rejected me because “Not 
fit for military duty due to recent (in last 5 years) osteomyelitis and malformation 
of wing of left ilium,’’ which injuries were received while [ was in the service. 

I was informed by the Disabled Veterans of America that I should write to my 
See eenen, and I have therefore written this to you for your consideration and 

elp. 

Thanking you for your consideration of my case, and looking forward to a favor- 
able decision, I am 

Respectfully yours, 
Hersert Roscoe Martin. 

P.S.—On May 27, 1952, I was informed by the Army that I was entitled to 
$39.75 as credits—with deductions, making it $25.15, asking me to sign release, 
which I have not done—as I feel it is out of the question. As of June, 1940 they 
owed me $67 clothing allowance and 3 months’ pay until my time of trial. When 
I went to the stockade they took my property away from me, such as civilian 
clothes, a Zenith radio and a camera. I have never received these from the 
Army nor have I been compensated for them. 

I am enclosing papers to verify all statements that I have made. Please read 
these carefully and return them to me after they have served their purpose. 


H. R. M. 





Los Anageues 41, Catir., June 18, 1964. 
Hon. G. P. Lipscoms, 
24th District California, 
House of Representatives, Washington, D. C. 

Dear Sire: In answer to your letter of June 9, 1954. In regards to my bill 
H. R. 1157, which the chairman of the subcommittee requested an affidavit of 
hospital and doctor expenses incurred by me due to the cable car mishap which 
occurred in 1940, to the time my discharge was changed in 1950. 

Mr. Poulson presented my case, in which I sent all the bills and listed all hospital 
and doctor bills which'I believed I had notaried. So the best I can do is to list 
them from memory. Hoping that will fulfill his request. 
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1942. Dr. Anderson, of St. Louis, Mo.: Treated me to a series of drainage 
treatment to the left side due to osteomyelitis._............-...-  __ 


1944. Dr. Young, of St. Louis, Mo.: Refer me to Dr. Weiss for further 
treatment 


ee ee ee ee eee 


ae Weiss treated me but said he couldn’t operate and send me to Dr. 
eyes 


ee ee ee ee eee eee 


Dr. Keyes had me admitted to the Barnes Hospital and operated and gave 
me a series of treatment for osteomyelitis_......................-.-- 
Farias: Seanad, Ga: Sie. Pees kc caidamenclinananede asia cdemen 
1945. Dr. Schmer, of Granite City, Ill., had me admitted to the St. Eliz- 
abeth and operated later treatment for osteomyelitis 
S56; FRremeG ERC a as os ce wherever alice eo 
1946. Wilshire Hospital of Los Angeles, Calif. gave me treatment for 
CORDORIP RUNS 6 iiss os caencn end b bho gene ae Rib telah ache wisentaies 
1949. Los Angeles General, of Los Angeles, Calif. operated and gave me a 
series of treatments for osteomyelitis.................-.--.-.-..--.. 
1944, Dr. Keyes had some X-rays taken after the operation... .......--- 


$10 
3 
2 


100 
87 


25 
67 


55 


198 
10 


This, sir, is the best I can remember. Hoping it will be noted that considerable 


time was lost from work and much pain suffered. 
Thanking you for your time and interest shown in this case 
I remain yours, 


HerRBERT R. Marrn. 


Subscribed and sworn to before me this 19th day of June 1954. 


[SBAL] JANE Dovueu, 


Notary Public in and for the County of Los Angeles, State of California. 


My commission expires October 14, 1957. 
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Marcu 8, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





\ir. Lane, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H,. R. 3506] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3506) for the relief of Lillian Schlossberg, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 5, strike out the figures ‘‘$30,000’’ and insert in lieu 
hereof 15.000". 

An identical bill was favorably reported by the committee and 
passed by the House in the 83d Congress, but no action was taken by 
the Senate. The facts will be found fully set forth in House Report 
No. 1066, 83d Congress, Ist session, which is appended hereto and 
made a part of this report. Therefore, your committee concurs in the 
ormer recommendation, 





{H. Rept. No. 1066, 83d Cong., Ist sess.) 


The purpose of the proposed legislation is to pay $15,000 to Mrs. Lillian Schloss- 
erg, of Brooklyn, N. Y., for personal injuries sustained as a result of an accident 

volving a United States Army vehicle and the automobile in which she was 
riding, in New York, N. Y., on December 8, 1945. 


STATEMENT OF FACTS 


The Department of the Army, in its report, gives in detail the history of this 
proposed legislation. However, the Department calls the attention of the sub- 
committee to the fact that the driver of the Government vehicle was acting within 
the scope of his employment, contrary to the statement in the bill that he was not 
so acting. It would appear, therefore, that the Army opposes this legislation 
because of the fact that it was not filed within the limitation of the Federal Tort 
Claims Act. Mrs. Schlossberg did not realize that she had these serious injuries 
until the time had exipred within which to file her case in the Federal court, and 
it is the opinion of the committee that she could not have filed it because this 
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officer was not acting within the scope of his employment in view of the fact that 
he had gone beyond the limit of his destination with a sailor and two girls in the 
vehicle. 

The committee gave careful consideration to this bill and the claimant was 
called upon to furnish a statement from a physician. This statement, dated 
July 7, 1953, was received and gave in detail the serious injuries sustained by 
Mrs. Schlossberg. : 

Therefore, your committee is of the opinion that Mrs, Schlossberg should be 
paid the sum of $15,000 for these injuries and the bill is amended accordingly. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., October 4, 1951. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives 
Dear Mr. Ceuiter: The Department of the Army is opposed to the enactment 
of H. R. 3528, 82d Congress, a bill for the relief of Lillian Schlossberg 
This bill would authorize and direct the Secretary of the Treasury to pay, out 
of any money in the Treasury not otherwise appropriated, the sum of $30,000 to 
Mrs. Lillian Schlossberg, of Brooklyn, N. Y., in full settlement of all claims 
against the United States for personal injuries sustained as a result of an accident 
involving a United States Army vehicle numbered 165460, driven by Lt. Burl J 
Brewington, of Fort Jay Army Base, on December 8, 1945, at the intersection of 
Canal Street and West Broadway, New York, N. Y.; the operator of such vehicle 
was not acting within the scope of his emplovment 
On December 8, 1945, at about 12 o’clock midnight, an Army sedan (No 
165460), operated by a commissioned officer on official b 


east on Canal Street in New York, N. Y., and approach 





Was proce eqaing 





} intersection of 
that street with West Broadway. The Army vehicle was following an automobile 
owned and operated by Allan Schlossberg, 2020 East 41st Street, Brooklyn, N. Y., 
in which his wife, Mrs. Lillian Schlossberg, was riding as a passenger Che 
Schlossberg car was in turn following an unidentified vehicle. It appears that 
when the unidentified vehicle reached the intersection the driver thereof suddenly, 
and without giving a warning signal, slowed down in order to make a left turn 
into West Broadway, thus compelling Mr. Schlossberg to come to an abrupt 
stop. The driver of the Army sedan was unable to stop quickly enough to prevent 


his car from striking the rear end of the Schlossberg automobile. It is alleged 
that as a result of this accident Mrs. Schiossberg’s left leg struck the gearshift 
ever of the car in Lich she was riding, giving rise to the injurv for which H. R. 
lever of the car in which she w riding, gi rise to tl hich H. I 


3528 would provide compensation. 

Contrary to the statement contained in lines 1 and 2, page 2, of this bill that 
“the operator of such [the Army] vehicle was not acting within the scope of his 
employment,”’ the records of the Department of the Army clearly show that at 
the time of the occurrence of this accident the commissioned officer in question 
was driving the Army sedan on official business. 

The records of the Department of the Army fail to disclose that any claim 
was ever filed with the Army by Mrs. Schlossberg for damages on account of her 
personal injury in the accident of December 8, 1945. 

The Federal Tort Claims Act (60 Stat. 843; 28 U. 8. C. 931), as revised and 
codified by the act of June 25, 1948 (62 Stat. 933; 28 U. 8. C. 1346 (b)), and as 
amended by the act of April 25, 1949 (63 Stat. 62), provides that 

“A tort claim against the United States shall be forever barred unless action is 
begun within two years after such claim accrues or within one year after the date 
of enactment of this amendatory sentence, whichever is later, or unless, if it is a 
claim not exceeding $1,000, it is presented in writing to the appropriate Federal 
agency within two years after such claim accrues or within one year after the 
date of enactment of this amendatory sentence, whichever is later.” 

The claim of Mrs. Schlossberg came directly within the purview of the Federal 
Tort Claims Act, as amended, and she had until April 25, 1950, 1 year after the 
date of the enactment of the above-quoted amendment of April 25, 1949, within 
which to institute an action against the United States for the damages sustained 
by her as a result of her injury on December 8, 1945. Notwithstanding this fact 
she never instituted a suit against the United States under the Federal Tort 
Claims Act, as originally enacted, or as amended, and her claim is now barred 
by the statute of limitations contained in said act. 

It appears to have been the purpose of the Congress in enacting section 131 of 
the Legislative Reorganization Act of 1946 (60 Stat. 812, 831) to prevent special 
relief legislation in cases of this character. That section provides as foliows: 
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“No private bill * * * authorizing or directing * * * the payment of money 
for property damages, for personal injuries or death for which suit may be insti- 
tuted under the Federal Tort Claims Act * * * shall be received or considered 
in either the Senate or the House of Representatives.”’ 

In the light of the foregoing facts and the statutes herein cited the Department 
of the Army is of the opinion that there is no proper basis for the granting of the 
special relief proposed by H. R. 3528. The Department, therefore, is obliged to 
recommend that this bill be not favorably considered by the Congress. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FranK Pace, Jr., 
Secretary of the Army. 


New York, N. Y., July 7, 1958. 
Re Mrs. Lillian Schlossberg. 
Curster L. Hirscu, Esq., 
New York, N. Y. 

Dear Mr. Hirscw: Mrs. Lillian Schlossberg of 2020 East 41st Street, Brooklyn, 
N. Y., has been under my professional care since January 21, 1952. Treatment 
is still continuing. Prior to January 21, 1952, I have seen Mrs. Schlossberg for 
orthopedic consultation on October 10, 1949, and on March 21, 1951. 

Mrs. Schlossberg has been suffering from pseudarthrosis of the shaft of the left 
femur after osteomyelitis and pathological fracture. 

I was informed that Mrs. Schlossberg was involved in an automobile accident 
on December 8, 1945. The accident caused a contusion of the left thigh which 
remained black and blue for approximately 3 months, then started to swell and 
to drain 

This sequence of events suggests that the injury of December 8, 1945, caused a 
large hematoma in the left thigh{which became infected: Osteomyelitis of the 
left femur ensued with a breakdown of skin and soft tissues and drainage of pus. 

Mrs. Schlossberg’s condition for which she was treated by me since January 
21, 1952, is in my opinion a direct result from the accidental injury on December 
8, 1945 

While the osteomyelitis of the left femur has been quiescent for some time 
and has permitted repeated surgical intervention for correction of the pseudar- 
throsis by bone grafts there is still a draining sinus indicating that the osteomyelitis 
is not entirely cured. 

The pseudarthrosis, however, has healed with almost solid bony union but with 
a shortening of the left leg of almost 3 inches and with stiffness of the left knee in 
extension, 

Further surgical procedures may become necessary to eradicate the persistent 
draining sinus 

I believe that the casual relation between Mrs. Schlossherg’s present condition 
and the accidental injury of December 8, 1945, is well established. 

Very truly vours, 


Henry H. Jorpon, M. D. 





New York, N. Y., May 16 1953, 
To Whom ft May Concern: 

Mrs. Lillian Schlossberg of 2020 East 41st Street, Brooklyn, N. Y., has been 
under my professional care since October 10, 1949. 

A diagnosis of old osteomyelitis of the left femur and of pseudarthrosis of the 
left femur was made. 

On February 19, 1952, patient submitted to surgery for osteosynthesis of the 
left femur with massive onlay bone graft from the right tibia. 

Additional surgical procedures had to be performed on February 29, 1952, 
March 25, 1952, and November 25, 1952. 

At the present time Mrs. Schlossberg is crutch ambulatory. The fragments of 
the shaft of the left femur are united by massive callus formation. The inner 
structure of the femoral shaft is still far from normal. It may take from 3 to 6 
months until union has progressed to the extent that weightbearing without 
crutches might be permitted. 

A small draining sinus is still present on the left thigh requiring repeated dressing. 
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The left knee joint is stiff in extension and must remain so until solid union of 
the femoral shaft is present. From then on patient will have to go through months 
of treatment for rehabilitation of function of the left knee. 

Permanent shortening of the left leg of approximately 24 inches is present. 

Very truly yours, 
Henry H. Jorpan, M. D. 





New York, N. Y., March 27, 1953. 
Re H. R. 2163, for the relief of Lillian Schlossberg. 
Hon. Francis E. Dorn, 
House Office Building, Washington, D. C. 


Dear ConGrREssSMAN Dorn: I have spoken with the Schlossbergs for the purpose 
of obtaining such information as | could in response to the questions asked in your 
letter of March 11, 1953, and transmit such information herewith. 

With respect to the question of whether the vehicle was being operated on 
official business at the time of the accident, | am informed by the Schlossbergs 
that Lieutenant Brewington, the driver, admitted to the Schlossbergs at the time 
of the accident that he was making unauthorized use of the vehicle, that he had 
just come from a bar in the vicinity of the place of the accident, that he had 
there “picked up” the two girls who were in the car with him at the time of the 
accident, and that, although it was then approximately 2 a. m., he was supposed 
to have returned the car to the post before midnight. These admissions were 
repeated to the Schlossbergs by Brewington when he visited their home the fol- 
lowing evening. The purpose of this visit, I am informed by the Schlossbergs, 
was to request them and plead with them not to make any claim with respect 
to the accident because such a claim, in view of the improper use of the vehicle, 
might cause Brewington to lose his commission. It is difficult to believe that 
Brewington could have been on official business at the hour when the accident 
oceurred and in view of the fact that he had with him as passengers a sailor and 
two civilian girls. 

If the Army is serious in its contention that the car was on official business at 
the time of the accident, their records should show what that business was, 
whether it was to be performed at that time, in that area of the city, and whether 
it involved the transportation of the sailor and girls referred to above 

An additional point worth noting is that Brewington, on the occasion of his 
visit to the Schlossberg’s home the evening following the accident, specifically 
requested that if any questions be asked, the Schlosshbergs state that the collision 
occurred early in the evening, for the reason that Brewington was not supposed 
to have the car out so late. 

With respect to the failure to make any claim with respect to the accident for so 
long a period of time, the Schlossbergs advise me as follows. Sometime in 1948, 
when the seriousness of the injuries which Mrs. Schlossberg had sustained was 
evident, Mr. Schlossberg spoke about the matter with the late Andrew Somer, 
who, then was his Representative in Congress. Mr. Somer sent him to see an 
attorney in the city, named Sidney Post. After discussing the matter with Mr. 
Post, and leaving various bills, ete., with Mr. Post, Mr. Schlossberg was advised 
by Mr. Post not to proceed with the matter. Mr. Schlossberg also discussed the 
matter with an attorney by the name of Abe Dinerstein, who resided in the same 
building as Mr. Schlossberg, and was given the same advice. 

In addition to the foregoing information given me by the Schlossbergs, I should 
like to mention, for my part, that the succession of operations that Mrs. Schloss- 
berg was required to undergo during the vears in question, with all the suffering 
and extreme financial difficulties they caused, may well have been a part of the 
reason why prompter effective action was not taken in the matter. 

Mr. Schlossberg has spoken to me of your great kindness and interest in this 
matter, and he is extremely appreciative of the same. Please advise me of any 
other way in which I ean be of assistance at this stage. 

Respectfully vours, 
Cuester L. Hresca. 
Brooxuyn, N. Y., October 16, 1951. 
Hon. Epna F. Ketty, 
House of Representatives, Congress of the United States, 
Washington, D. C. 

Dear ConGRESSWOMAN Ke.tiy: At your suggestion, I am writing to describe 
the accident that I experienced some years ago and the difficulties that have since 
resulted. 
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On December 8, 1945, at Canal Street and West Broadway, New York City, 
a Fort Jay sedan (No. 165460), driven by Lt. Burl J. Brewington, struck the back 
of our car with great foree. My husband was with me at the time and was driving 
the car. 

The next day Lieutenant Brewington visited us at our home, asked us not to 
press any charges against him, and paid my husband for the damage to our car. 
| thought at the time there was no serious personalinjury. I suffered what seemed 
to be only a bruise on my left thigh as the result of impact with the transmission 
handle. 

It was not until several months later that there was any further trouble. 
The injury to my thigh had not healed up. In the early spring of 1946, my thigh 
became inflamed and finally an open sore developed. After seeing my local 
doctors, I was referred to the Postgraduate Hospital, in New York City. There 
I was examined and I was told that surgery was necessary. Two operations 
were performed and finally a diagnosis of osteomyelitis was made. Two addi- 
tional operations have since been performed. 

The approximate periods of my hospital confinement, to the best of my recol- 
lection, were as follows: 


Hospital Admitted | Discharged || Hospital Admitted Discharged 
Postgraduate May 27,1946 | June 22, 1946 || Postgraduate Nov. 9,1947 | Nov. 19, 1947 
Do Mar. 12,1947 | Mar. 18, 1947 Do.. Dec. 17,1947 | Mar. 8, 1948 
Do May 22,1947 ‘July 6, 1947 Do. Nov. 28,1948 | Dec. 17, 1948 
Do... July 20, 1947 | Sept. 30, 1947 Do. Dec. 4,1949 | Dec. 16, 1949 


Approximate 


The operations performed were: (a) Exploratory surgery, May 1946; (6) sinus 
tract surgery, March 1947; (c) osteomyelitis bone scrape, June 1947; (d) bone 
graft, November 1948. 

With regard to the cost of the foregoing, we have receipts and other records 
for expenses totaling $6,080.64. Many expenditures were made in cash or bills 
have not been kept. These other expenditures include some payments to doctors 
and nurses and payments for medication and such items as braces and special 
shoes, and amounted to at least $2,000. The total cost of my medical treatment, 
therefore, has been approximately $8,080.64. 

[ now wear a brace from foot to waist and can walk only with very great 
difficulty. I am under the care of Drs. George Miley and Henry Jordan and am 
required to visit them regularly for blood radiation and other treatment. These 
doctors state that further surgery is necessary. 

Trusting this is the information you require and with my most heartfelt appre- 
ciation for your interest and assistance in this matter, 

Very respectfully yours, 
LILLIAN SCHLOSSBERG. 


STaTeE oF New YorRK, 
County of Kings, ss: 

Before me this 18th day of October 1951, personally appeared Lillian Schloss- 
berg to me known and known to me to be the person who executed the within 
instrument, and she acknowledged to me that she read it and executed it within 
my presence 

IRvING SILLks, 
Notary Public, State of New York, 
Commission expires March 30, 1952. 


O 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H., R. 3512] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R, 3512) for the relief of Gunther H. Hahn, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed by the House in the 83d Congress, but no action was taken by 
the Senate. The facts will be found fully set forth in House Report 
No. 1799, 83d Congress, 2d session, which is appended hereto and 
made a part of this report. Therefore, your committee concurs in 
the former recommendation. 





{H. Rept. No. 1799, 834 Cong., 2d sess.] 


The purpose of the proposed legislation is to pay $10,000 to Gunther H. Hahn, 
ofgYonkers, N. Y., in full settlement of all his claims against the United, States as 
compensation for the death of his wife, Marie T. Hahn, and burial and other 
expenses incidental thereto, as the result of a crash of a United States Army C—47 
plane which departed from Pisa, Italy, on November 28, 1947, to go to Frankfort, 
Germany, and which was subsequently found in August 1948 in the Alps with 
all personnel perished, and upon which the deceased Marie T. Hahn was being 
transported by the Department of the Army upon termination of her civilian 
employment by said Department at Naples, Italy. 


STATEMENT OF FACTS 


The facts of the proposed legislation are set forth in detail in the reports of the 
Departments of the Air Force and of Labor, which are attached hereto and made 
a part of this report. Although both Departments oppose enactment of the 
legislation, their opposition is based upon their opinion that Mr. Hahn should 
exercise administrative remedy through the Employees’ Compensation Act. 

However, this committee believes that Mr. Hahn is entitled to the amount 
claimed by reason of the fact that the accident in which his wife lost her life 


55007 














2 GUNTHER H. HAHN 


occurred in a foreign country and is not, therefore, cognizable under the Federal 
Tort Claims Act, in lihe with legislation previously passed, Private Law 120 of 
the. 82d Congress, and H. R. 3231, House Report No. 107, 83d Congress, and 
recommends favorable consideration of the legislation. 

The reports of the Department of the Air Serse and the Department of Labor 
are as follows: 


DEPARTMENT OF THE Arr Forces, 
OFFICE OF THE ASSISTANT SECRETARY, 
Washington, September 27, 1950. 
Hon. EMANUBL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: I refer to your letter of February 2, 1950, to the Honor- 
able Gordon Gray, Secretary of +he-Army, requesting a report on H. R. 5658, a bill 
for the relief of Gunther H. Hahn. and in addition, our interim reply wntten to 
you on April 5, 1950, explaining that the responsibility for the preparation and 
submission of an appropriate report had been assigned to this Department by the 
Secretary of Defense 

H. R. 5658 authorizes and directs the Secretary of the Treasury to pay to 
Gunther H. Hahn the sum of $10,000 in full settlement of all claims against the 
United States and as compensation for the death of his wife, Marie T. Hahn, and 
burial and other expenses incidental thereto. Mrs. Hahn was killed on or about 
November 28, 1947, in the crash ofan Air Force plane in which she was being 
transported from Pisa, Italy, to Frankfurt. Germany, en route to the United 
States upon termination of her civilian employment by the United States Army 
Transportation Corps. 

On October 31, 1942, Marie T.-Hahn- enlisted in the Women’s Army Auxiliary 
Corps and thereafter, on August 16, 1943, she enlisted in the Army of the United 
States. She left the United States January 1, 1944, for military duty in North 
Africa and later in Italy. Mrs. Hahn was honorably discharged from the service 
at Naples, Italy, on October 1, 1945, to accept a civilian position overseas. She 
began working for the military on October 1, 1945, at Caserta, Italy, as a secretary 
to the Adjatant General of the 15th Air Force and on November |, 1945, trans- 
ferred to the Troop Movements Section at Naples, Italy. Mrs. Hahn, under 
official travel orders dated November 24, 1947, left Pisa, Italy, by an Air Force 
plane for Frankfurt, Germany, en route to the United States. The airplane fell 
at Mount Carbone, near Cureno, Italy. The wreckage of the plane was found and 
the remains of the passengers were recovered therefrom on August 17, 1948. 

‘On February 11, 1948, the Secretary of the Army declared Mrs. Marie T. Hahn 
to be a civilian employee of the Department of the Army at the time of her death 
and fixed December 27; 1947, as the date of her death, based on the fact of the 
cémplete failure of all air and ground operations to locate the plane and its 
personnel, plus the fact that there was no chance of survival under the weather 
conditions existing at that time. 

Our investigation of the available records indicates that the claimant, Gunther 
H. Hahn, has not exhausted the administrative remedies available to him under 
other provisions of law, specifically with respect to a claim for employees’ com- 
pensation benefits under the Federal Employees’ Compensation Act. The Con- 
gress has in the past adhered to the policy of opposing the enactment of private 
relief bills in cases where an administrative remedy exists and has not been 
exhausted by the claimant. 

In compliance with the above-mentioned congressional policy, the Department 
of the Air Force is opposed to the enactment of the subject bill. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report but comments that the bill contemplates an award of compen- 
sation in an amount somewhat in excess of that normally approved by the Congress 
in cases involving circumstances substantially similar to those presented here. 

Sincerely yours, 


Crarence H. Ostsacen, Deputy, 
(For and in the absence of Eugene M. Zuckert, Assistant Secretary 
of the Air Force). 
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State oF New York, 
County of Westchester, ss: 

Gunther H. Hahn, being duly sworn, deposes and says: 

That he is making this affidavit in support of a proposed act of Congress in 
which he requests compensation for the death of his wife. The facts in support 
of his claim, with particular reference as to her status at the time, are as follows: 

Marie T. Hahn, your deponent’s wife, joined the WAC on October 31, 1942, 
shortly after your deponent became a member of the United States Army, and 
remained in the WAC until October 1, 1945. On January 1, 1944, she volunteered 
for foreign service in the European theater of operations and was a staff sergeant 
in the 2629th WAC Battalion. 

On October 1, 1945, she was separated from the service for the convenience of 
the Government to accept civilian employment with the War Department in 
the Office of the Deputy Chief of Transportation in Naples, Italy. When this 
employment was terminated, the United-States Government undertook to return 
her to the United States and on November 28, 1947, she became a passenger 
aboard a United States Army C-—47, which departed Pisa, Italy, to go to Frank- 
fort, Germany, a stop en route to the United States. It was while on this flight 
from Pisa, Italy, to Frankfort, Germany, that the plane in which she was riding 
crashed into the Alps Mountains and all personnel aboard perished. 

While a member of the United States Armed Forces, my wife had Government 
life insurance, which premiums were paid by way of allotment from her Army 
pay but at the time of her separation from the service, her insurance lapsed by 
reason of nonpayment. 

Under present statutes of the United States, there would appear to be no claim 
given to her family for the loss of her life. The Federal Employees’ Compensation 
(ct applies only if the family of the deceased was wholly dependent upon her for 
support. Inasmuch as her father and mother and I have some means of support, 
this section would not be applicable. Section 223 (b) and 224 (d) of title 31 of the 
United States Code grants compensation for Federal employees killed or injured 
n the employ of the United States but by its expressed terms excludes United 
States citizens and applies only to foreign nationals. My elaim, therefore, must 
be founded upon moral grounds. 

While Congress has legislated to protect forergn nationals in the employ of the 
United States, they have apparently overlooked giving this same protection to 
United States citizens : 

In this particular case, the moral obligation is that much stronger because of 

the fact that the deceased was initially a volunteer in the armed services of her 
ountry and later a civilian employee of the War Department on an overseas 
tour of duty I feel that, under the circumstances, a safe return to the United 
States from her overseas service is the least that I could expect. Had she been a 
foreign national at the time of her death, | would be entitled to compensation by 
iW 

I therefore believe it unfair to penalize me because of the fact that she was an 
(merican citizen. If further feel that the equities presented by the facts herein 

ompel me to request Congress to make an exception in this case and grant me 
ompensation for the loss of my wife 

Il am enclosing as part of this affidavit a funeral bill, which | have paid in the 
amount of $177. This amount was incurred after my wife’s body was returned 
to the States 

In view of the foregoing, I respectfully request the House Judiciary Committee 
to favorably pass upon my request for a bill entitled “For the relief of Gunther 
H. Hahn.”’ 


GuNTHER H. Haun. 
Sworn to before me this 20th day of November 1950. 


HeERMAN AXELROD, 
Notary Public, in the State of New York, 
Commission expires March 30, 1952, 
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Epwarps Funrrau Home, 
Dobbs Ferry, N. Y., November 15, 1948. 
To GuntHerR Haan: 
For the funeral expenses of Marie Hahn: 


Concrete vault : $106 
Hearse to cemetery 15 

Cash advanced: 
Cemetery charge for opening grave - - 50 
Limousine to cemetery - - ebb sace a 12 
Total 177 


Received payment November 19, 1948: 
OrvitLeE D. Epwarps. 
Total, $177. 


[H. R. 1789, Private Law 120, 82d Congress, Chapter 182, Ist Session} 
AN ACT For the relief of Sergeant Benjamin H. Martin 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Benjamin H. Martin, sergeant, Army of the United 
States, the sum of $10,500. The payment of such sum shall be in full settlement of 
all claims of the said Benjamin i Martin against the United States on account 
of the death of his wife, Shirley Gray Martin, and his infant son, Benjamin H. 
Martin, Junior, on January 27, 1948, while passengers in an Army plane which 
crashed inte White Horse Mountain twelve miles east of Digne, France: Provided, 
That no part of the amount appropriated in this Act in excess of 10 per centum 
thereof shall be paid or delivered to or received by any agent or attorney on 
account of services rendered in connection with this claim, and the same shall 


be unlawful, any contract to the contrary notwithstanding. Any person violating 


the provisions of this Act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not exceeding $1,000, 


Approved June 29, 1951 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 3638] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3638) for the relief of Joseph H. Washburn, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and passed 
by the House in the 83d Congress, but no action was taken by the 
Senate. The facts will be found fully set out in House Report No. 
2602, 83d Congress, 2d session, whichlis e ppended hereto and made a 
part of this report. Therefore, your committee concurs in the former 
recommendation, 





{H. Rept. No. 2302, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to pay Joseph H. Washburn of 
Long Beach, Calif., $2,500 in full settlement of his claim against the United 
States arising out of his erroneous recall to extended active duty in the Marine 
Corps, after he had been discharged therefrom. 


STATEMENT OF FACTS 


The history of this proposed legislation is set forth in detail in the report of the 
Department of the Navy dated May 5, 1954. 

However, the committee does not concur in the conclusion of the Department 
of the Navy in that report, and believes that the bill as amended, reducing the 
amount involved from $6,100 to $2,500 coincides in the findings of the Bureau 
of the Budget, set forth in the next to the last paragraph of the Navy Department’s 
report. 

"Therefore, your committee recommends favorable consideration of the bill as 
amended. 
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DEPARTMENT OF THE Navy, 
Orrice or THE JupGE ApvocaTE GENERAL, 
Washington, D. C., May 5, 1954. 
Hon. Cuauncey W. Rexp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: Reference is made to your request for a report on 
H. R. 7717, for the relief of Joseph H. Washburn. The bill would authorize and 
direct the Secretary of the Treasury to pay the sum of $6,100 to Joseph H. Wash- 
burn of Long Beach, Calif. The payment of that sum would be in full settlement 
of all claims of Joseph H. Washburn against the United States arising out of his 
alleged erroneous recall to extended active duty in the Marine Corps. The files 
of this Department disclose the following pertinent facts with respect to Wash- 
burn’s claim. 

On September 1, 1949, at Seal Beach, Calif.. Washburn enlisted in the Marine 
Corps Reserve to serve for a period of 4 years. He was appointed to the rank of 
corporal on the same date and was assigned to B Company, 13th Infantry Bat- 
talion, Organized Marine Corps Reserve, Seal Beach, Calif. On or about June 
27, 1950, Washburn requested that he be discharged from the Marine Corps 
Reserve. Administrative action to effect Washburn’s discharge was subsequently 
initiated. Although Washburn’s service record does contain certain entries in- 
dicating discharge on July 6, 1950, some doubt is raised by a written statement of 
Washburn, on file in his service record, as to whether the administrative procedure 
of his discharge was in fact concluded by the delivery of a discharge certificate 
to him. On July 19, 1950, a Marine Corps directive suspended the authority 
under which Marine Corps Reserve personnel could be discharged at their own 
request. On July 29, 1950, Washburn was ordered to extended active duty and 
served until relieved from active duty on February 11, 1951. During that period 
he participated in the assault and-seizure of Inchon, the capture and securing of 
Seoul, and in the Wonsan-Hungnam compaign in North Korea. 

Washburn was discharged from the Marine Corps Reserve on February 11, 
1951. He was issued a Report of. Separation (DD Form 214) which notes his 
period of active duty from july 29, 1950, and which authenticates his participa- 
tion in the Korean campaign. In addition, Washburn has been furnished a 
certificate, in lieu of lost or destroyed discharge certificate, to replace the cer- 
tificate supposedly issued on July 6, 1950. As a result, Washburn is entitled to 
dnd. has received ‘all of the monetary benefits, insofar as pay and allowances are 
concerned, to which a member of the Marine Corps Reserve who served on active 
duty is entitled. 

Whether Washburn should receive additional compensation, in the nature of 
damages for hardships and privations which he and his dependents may have 
suffered during his- period of active Marine-Corps service, would appear to be a 
question more properly for determination by the Congress than by this Depart- 
ment. The basis for arriving at the $6,100 amount, however, that would be 
payable under the terms of the bill, is not apparent. 

In view of the foregoing, the Department.of the Navy makes no recommenda- 
tion with regard to enactment of H R. 7717. 

The Bureau of the Budget has advised that while it has no objection to the sub- 
mission of this report to the Congress, it believes that if the facts clearly establish 
that the claimant was wrongfully called to active service, then he should be en- 
titled to compensation representing the difference between what he could reason- 
ably have been expected to earn in civilian employment during the period he was 
in the service and the amount of his military pay and allowances during that 
same period. 

Im connection with the views of the Bureau of the Budget as stated above, 
the records of this Department indicate that the total military pay and allowances 
received by Washburn during the period of his service, July 29, 1950, to February 
11, 1951, was $857.79. Washburn also received $300 in mustering out pay. 

Sincerely yours, 


Ina H, Nunn, 
Rear Admiral USN, 
Judge Advocate General of the Navy ° 
(For the Secretary of the Navy). 
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Brier or Case 


Re Washburn, Joseph H. (Corporal): Serial No. 1075845—0300, United States 
Marine Corps Reserves (Veteran of World War II. Has a wife and two 
children). 

July 6, 1950: Discharged from Marine Corps Reserve. 

July 29, 1950: Recalled to active duty in United States Marine Corps despite 
his protest to responsible Marine Corps personnel. Given no physical examina- 
tion. 

August 1, 1950: Reported to his unit at Camp Pendleton, California. Remained 
there 18 days and then was shipped to Korea. 

September 6, 1950: Arrived at Pusan, Korea. 

September 15, 1950: Participated in amphibious landing at Inchon, 

September 27, 1950: Participated in capturing of Seoul. 

October 20, 1950: Participated in landing at Wonson. Fought through to 
Hungman and Hamhung and to the Chosen Reservoir where he was trapped by 
the Communists on November 28, 1950. Was able to fight his way back to the 
American lines only after suffering tremendous hardships at the hands of the 
North Korean and Chinese Communists in the subzero weather of North Korea. 
Then was sent to Mosom for a rest. While there, was informed that he did not 
belong in the Marine Corps and Orders were issued shipping him home. 

January 26, 1951: Left Korea. 

February 11, 1951: Arrived home. 

Washburn still has not received the discharge certificate. He has only the 
Orders which wrongfully called him back to active duty on July 29, 1950, and 
those that returned him home on February 11, 1951. 

September 17, 1952: Washburn made application for mustering-out pay. 

December 10, 1952: Was informed by the Commandant of the Marine Corps 
that he was being denied mustering-out pay because the claim for compensation 
was based on military service performed in a defacto status. 

July 17, 1953: Attorney, retained by Washburn, wrote to Marine Corps stating 
that Washburn wished to recover damages for the tremendous privations and 
hardships he was forced to undergo as a result of the active duty in the Marine 
Corps from July 29, 1950, to February 11, 1951. 

August 6, 1953: Colonel Earnshaw, Acting Assistant Director of Personnel, 
United States Marine Corps, replied to the attorney stating that ‘Headquarters 
is unable to advise you with regard to any suit you might bring against the 
Government on behalf of Mr. Washburn, since this would be under the cognizance 
of the Attorney General of the United States.’’ Colonel Earnshaw did point 
out that some relief might be obtained by Washburn’s applying to the Board for 
the Correction of Naval Records, Washington, D. C., with a view to validation 
of his last period of Marine Corps’ service. The Colonel further stated that in 
the event of unfavorable action by the Board, or if more extensive relief than 
the benefits normally incident to military service is sought, introduction of 
private relief legislation in Congress might be a more suitable approach. 

August 22, 1953: Washburn received a letter from the Record Service Section, 
Records Branch, Marine Corps, stating that it has been determined under the 
Comptroller General’s Decision B-115287 of July 16, 1953, that he is eliglbe for 
mustering-out pay under the Veterans’ Readjustment Assistance Act of 1952 





ORIGINAL ORDERS 


RCB/wfs ML/P16_ Ser: 1401 
2 Fes 1951. 
First Endorsement on CG ist Mar Div FMF DSO 25-51 of 25 January 1951 
From: Commanding Officer, First Provisional Casual Company, FMF, c/o 
FPO, San Francisco, California. 
To: Corporal Joseph H. Washburn, 1075845/0300, USMCR. 
Subject: Orders. 
1. Reported for clothing and transportation at 1130 27 January, 1951. 
2. On 3 February, 1951, you will proceed as routed, via transportation to be 
furnished, and carry out the unexecuted portion of your basic orders. 
R. C. Burns. 
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ORIGINAL ORDERS 
OBW/wbe P16-3 
8 Fes 1951. 
Second Endorsement on Ist Mar Div SO 25-51. 
From: Commanding Officer, Marine Barracks, U. 8. Naval Receiving Station, 
Seattle, Washington. 
To Corporal Joseph H. Washburn, 1075845/0300, USMCR. 
Subject: Orders. 
1. You reported at 1900, 7 February 1951. (Returned Cont US same date). 
2. When directed by competent authority, you will proceed as routed and carry 
out the unexecuted portion of vour basic orders. 
3. The Officer in Charge, District Headquarters Recruiting Station, Seattle, 
Washington, will furnish the necessary transportation and subsistence. 
O. B. Wetts 
(By direction 


PS/hap 
P16 
9 Fes 1951. 
Third Endorsement on Ist Mar Div SO 25-51. 
From: Officer in Charge. DHRS, Seattle, Washington 
To: Corporal Joseph H Washburn, 1075845/0300, USMCR. 

1. You are herewith furnished the following transportation and cash on these 
orders: T/R NM264,595 for one (1) mixed class fare, Seattle, Wash. to Long 
Beach, . Calif., VIA: UP-Coach-Portland; SP-Int-L A4.: PE-Coach. T/R 
N M264,596 for one (1) Pullman berth, Portland, Ore. to L. A., Calif. Total 
eash furnished vou on these orders is $7.50. 

2. Your itinerary will be as follows: 

Lv. Seattle, Wash., 4:45 p. m. 9 Feb. 51. Ar. Portland, Ore., 9:15 p. m. 
9 Feb. 51, 

Lv. Portland, Ore.,.-10:10 p. m. 9 Feb. 51. Ar. Martinez, Cal., 7:33 p. m. 
10 Feb. 51. 

Lv. Martinez, Cal., 10:00 p. m. 10 Feb. 51. Ar. Los Angeles, Cal., 10:45 p. m. 
11 Feb. 51 

Ly. Los Angeles, Cal., 11:20-a. m. 11 Feb. 51 Ar. Long Beach, Cal., 11:50 
a.m. 11 Feb. 51 


P. SARRIS, 
By direction 


HerapqguartTers, U. S. Martne Corps 


Washington 25, D. C. 
20 Jun. 1950 
MC—1208298 
From: Commandant of the Marine Corps 
To: 
Commanding Officer, 13th Infantry Battalion, Marine Corps Reserve Train- 
ing Center, 851. Chavez Ravine Road, Los Angeles, California 
Commanding Officer, Headquarters Company, 13th Infantry Battalion, 
Marine Corps Reserve Training Center, 851 Chavez Ravine Road, Los 
Angeles, California 
Commanding Officer, ‘‘A’’ Company, 13th Infantry Battalion, Marine Corps 
Reserve Training Center, 3400 Dewey Street, Santa Monica, California 
Commanding Officer, ‘‘B’’ Company, 13th Infantry Battalion, Marine Corps 
Reserve Training Center, Naval Ammunition and Net Depot, Seal Beach, 
California 
Commanding Officer, ‘“‘C’’ Company, 13th Infantry Battalion, Marine Corps 
Reserve Training Center, 600 North Alameda Street, Compton, California 
Commanding Officer, ‘E’’ Company, 13th Infantry Battalion, Marine Corps 
Reserve Training Center, 1101 South Alvernon Way, Tucson, Arizona 
Commanding Officer, 3d Engineer Company, Marine Corps Reserve Training 
Center, 2042 West Thomas Road, Phoenix, Arizona 
Commanding Officer, 12th Amphibian Tractor Battalion, Marine Corps Re- 
serve Training Center, Building 2, Treasure Island, San Francisco, Cali- 
fornia 
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Commanding Officer, Headquarters Company, 12th Amphibian Tractor 
Battalion, Marine Corps Reserve Training Center, Building 2, Treasure 
Island, San Franeiseo, California. 

Commanding Officer, ‘‘A’’ Company, 12th Amphibian Tractor Battalion, 
Marine Corps Reserve Training Center, Building 2, Treasure Island, San 
Francisco, California. 

Commanding Officer, ‘““B’’ Company, 12th Amphibian Tractor Battalion, 
Marine Corps Reserve Training Center, Naval Air Station, Moffett Feld, 
California. 

Commanding Officer, “‘C’? Company, 12th Amphibian Tractor Battalion, 
Marine Corps Reserve Training Center, Building 317, Naval Supply 
Annex, Rough and Ready Island, Stockton, California. 

Commanding Officer, 12th Signal Company, Marine Corps Reserve Training 
Center, 2144 Clement Avenue, Alameda, California. 

Commanding Officer, 2d 155mm Howitzer Battalion, Marine Corps Reserve 
Training Center, Building 11, Naval Air Station, Dallas, Texas. 

Commanding Officer, Headquarters Battery, 2d 155mm Howitzer Battalion, 
Marine Corps Reserve Training Center, Building 11, Naval Air Station, 
Dallas, Texas. 

Commanding Officer, “‘B’’ Battery, 2d 155mm Howitzer Battalion, Marine 
Corps Reserve Training Center, Building 11, Naval Air Station, Dallas, 
Texas 

Commanding Officer, ‘‘A’’ Battery, 2d 155mm Howitzer Battalion, Marine 
Corps Reserve Training Center, 2222 Worth Street, Fort Worth, Texas. 

Commanding Officer, ‘‘C”’ Battery, 2d 155mm Howitzer Battalion, Marine 
Corps Reserve Training Center, 1002 Pine Street, Texarkana, Texas. 

Commanding Officer, 17th Engineer Company, Marine Corps Reserve 
Training Center, Swan Island, Portland, Oregon 

Sub): Orders to extended active duty. 
Enel: (1) Administrative instructions, 

1. On 21 July 1950, you are assigned to extended active duty at the place to 
which these orders are addressed, for a period in excess of thirty days. 

2. Effective on 21 July 1950, and during the period 21 July 1950 to 29 July 
1950, you are hereby directed to assign to extended active duty for a period in 
excess of thirty days, all Class II personnel, including naval reserve, but not 
including deferments and members of the Women’s Platoon attached to and 
serving with your command. 

3. You are directed to insure that each member of your command less defer- 
ments and the Women’s Platoon is on extended active duty and ready to entrain 
not later than 29 July 1950. 

4. You and the personnel of the units addressed, less deferments and the 
Women’s Platoon, are assigned to extended active duty at the place to which 
these orders are addressed. 

5. On or about 31 July 1950, you are directed to proceed with the officers 
and enlisted personnel under your command, less deferments and the Women’s 
Platoon, as routed by the Quartermaster General of the Marine Corps, to the 
Marine Barracks, Camp Joseph H. Pendleton, Oceanside, California, and upon 
arrival thereat, you will report with the troops under your command to the 
Commanding General, Marine Barracks, for duty. 

6. You are directed to furnish to each of the personnel attached to your com- 
mand, less deferments and the Women’s Platoon, a countersigned copy of this 
order, less enclosure, signed by you or your representative, which will constitute 
the orginal assignment to extended active duty orders. 

7. By copy of this order the Commanding General, Marine Barracks, Camp 
Joseph H. Pendleton, Oceanside, California, is directed to have the necessary 
physical examinations conducted as soon as practicable after your arrival at 
Camp Pendleton, Oceanside, California, for all personnel not physically examined 
at the home station. 

8. You will comply with the administrative instructions contained in Enclosure 
(1) Administrative Instructions Activation of Organized Reserve (Ground) and 
all modifications and addenda thereto. 

9. You are hereby authorized to permit not to exceed ten per cent of the officer 
personnel and ten per cent of the enlisted personnel, to travel to the Marine Bar- 
racks, Camp Joseph H. Pendleton, Oceanside, California, via privately owned 
conveyance. Personnel traveling via privately owned conveyance will be entitled 
to reimbursement at the rate of three cents per mile. 





nse rentioectephaietin 














10. As soon as practicable and at least three days prior to departing from the 
iestnacstiation, fou Will salto’ & Aaul-ecsnterty Meeiue Corps’ Reesrve Drill rt 
to the Disbursing Officer, carry our account. Pay records of personnel shall 
be procured from the Disbursin cer prior to departure from the home station 
for delivery to the Disbursing Officer, Marine Barracks, Camp Joseph H. Pendle- 
ton, Oceanside, California. 

11. The travel herein enjoined is necessary in the public service. 

12. Travel is chargeable, Military Personnel, Marine Corps, 1951, Appropria- 
tion 1711105.18, Allotment Number 10105. aoe 

: B. Carus. 


P16-3 
11 Fes 1951 
Fourth Endorsement on Ist MarDiv FMF SO 25-51 of 25 Jan 1951. 
I arrived home at 1200 11 February 1951, my permanent mailing address 
6875 Coachella Avenue, Long Beach, California. 





Joszpn H. WASHBURN, 
Corporal, USMCR. 
Certified a true copy. 
5S. W. Roprnson, 
Major, USMCR. 


Countersigned: A countersigned copy of these orders constitute original orders for 
Corporal Josers H. Wasurnurn (1075845), USMCR. 
G. M. Ranpaut, Capt., USMCR. 


{First endorsement] 
26 Juny, 1950. 
“B” Company, 13th Infantry Battalion, USMCR, Seal Beach, California 
From: Commanding Officer 
To: Corporal Josern H. Wasnsvrn (1075845), USMCR, 6875 Coachella Ave., 
Long Beach, Calif. 

1. You are hereby assigned to extended active duty for a Vd in excess of 
thirty (30) days and will ye to the Commanding Officer, ““B’’ Company, 13th 
Infantry Battalion, USMCR, Seal Beach, California, not later than 0800 29 July 


1950. 
G. M, Ranpatw. 
{Second endorsement] 
1. Received these orders at Seal Beach, Calif., July 29, 1950, 0800. 
Cpl Josern H. Wasupurn. 
[Third endorsement] 
“B” Company, 13th Infantry Battalion, USMCR, Seal Beach, California 


From: Commanding Officer 
TN ee ei as 


1. You reported at 0800 _..__. July 1950. 
G. M. RanpDaALt, 


O 
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Marcu 8, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H, R. 3957] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3957) for the relief of Pauline H. Corbett, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill, as amended, do pass. 

The amendment is as follows: 

On page 1, line 6 strike out “$54,940” and insert in lieu thereof 
“$18,716.97” 

An identical bill was favorably reported by the committee and 
passed by the House in the 83d Congress, but no action was taken by 
the Senate. The facts will be found fully set forth in House Report 
No. 2526, 83d Congress, 2d session, which is appended hereto and 
made a part of this report. Therefore, your committee concurs in the 
former recommendation. 


fH. Rept. No, 2526, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to pay Pauline H. Corbett, of 
Charleston, W. Va., the sum of $18,716.97, in full settlement of all claims against 
the United States on account of severe personal injuries and disabilities sustained 
by her as a result of an overdosage of streptomycin which she received while a 
patient at the Tokyo Army Hospital, Tokyo, Japan, from November 2 to 28, 
1950, as a civilian employee of the General Headquarters, Far East Command, 
United States Army, engaged in a nonappropriated fund activity, 


STATEMENT OF FACTS 


The facts of this proposed legislation are set forth in detail in the report of the 
Department of the Army dated July 21, 1954, which is attached hereto and made 
a part of this report. 

The report of the Department of the Army favors enactment, if the bill be 
amended to reduce the amount from $30,000 for which it was introduced, to 
$18,716.97, which the Army feels would be a fair and reasonable award. 

Therefore, after careful consideration, your committee concurs in the recom- 
mendation of the Department of the Army, and recommends favorable considera- 
tion of the bill, as amended. 


55007 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., July 21, 1984. 
Hon. Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter enclosing a copy of H. R. 
6531, 83d Congress, a bill for the relief of Pauline H. Corbett, and requesting a 
report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money ip the Treasury not otherwise appropriated, to Pauline H. Corbett, 
Charleston, W. Va., the sum of $30,000. Payment of such sum shall be in full 
settlement of all claims of the said Pauline H. Corbett against the United States 
on account of severe personal injuries and disabilities sustained by her as a result 
of an overdosage of streptomycin which she received while a patient at the Tokyo 
Army Hospital, Tokvo, Japan, from November 2 to November 28, 1950, as a 
civilian employee of the General Headquarters, Far East Command, United 
States Army, engaged in a nonappropriated fund activity. Since the said Pauline 
H. Corbett was a civilian employee of the General Headquarters, Far East Com- 
mand, who was paid from nonappropriated funds, she is not eligible for the 
benefits of the Federal Employees’ Compensation Act, as amended.” 

The records of the Department of the Army show that Mrs. Pauline H. Corbett 
was born on June 25, 1903, in Oakland, Coles County, Ill., and now resides at 
1303A Lewis Street, Charleston, W. Va.; that her husband died in 1949, and she 
has no dependents; that she was employed as an accountant by the Special Services 
Section, Far East Command, United States Army, for a period of approximately 
3 years prior to November 2, 1950; that she was 47 years of age as of that date; 
and that during such period of employment she was paid from nonappropriated 
funds. It anpears that under Mrs. Corbett’s contract of employment with the 
Special Services Section, she was entitled to receive from the Army all necessary 
medical care and hospitalization while serving in an area where adequate private 
medical facilities were not available. Mrs. Corbett reported to the Tokyo Army 
Hospital, Tokyo, Japan, on November 2, 1950, with elevated temperature and 
physical findings indicating acute pelvic inflammatory disease. She was given 
intense treatment with antibiotics including streptomycin for 12 days. During 
that time her temperature and symptoms subsided, indicating control of the in- 
fection. Streptomycin was discontinued and, with her written consent, a hyster- 
ectomy (surgical removal of the uterus) was performed on November 21, 1950. 
Hospital records show the “‘patient withstood procedure well and left the operating 
room in excellent condition.’”’” Streptomycin was recommended and administered 
for 7 additional days. 

Hospital records contain no notes regarding the involvement of the vestibular 
nerve (the branch of the eighth cranial nerve which supplies the vestibule of the 
inner ear and the ampullae of the semicircular canal). However, 3 days before 
discharge from the hospital Mrs. Corbett was examined in the eye clinic and 
fitted for corrective spectacles after mention was made of blurring of vision. It 
appears she had never worn glasses nor had any visual difficulties prior to this 
time. She was discharged from the hospital on December 9, 1950, and 7 days 
thereafter was seen in the eye, ear, nose, and throat clinic. Examinations in- 
dicated severe damage to each labyrinth (the internal ear or its bony or mem- 
branous part), accounting for her severe dizziness, 

On January 4, 1951, she returned to work and kept trying to work until July 
5, 1951. She resigned on this latter date due to the above disturbances and re- 
turned to the United States. No improvement in her condition has been noted 
since her return and it is the considered opinion of three competent eye, ear, 
nose, and throat specialists consulted by Mrs. Corbett that she has incurred irrep- 
arable and permanent vestibular damage. At the request of this Department, 
Mrs, Corbett was examined at the United States Naval Ordnance Plant, South 
Charleston, W. Va., by a Medical Corps officer on March 25, 1954. His examina- 
tion indicates: 

‘*Pe: Examination reveals the following positive findings: 

(a) BP 148/80 P. 72 Wt. 211, 
“(b) Slight tremor of fingers, 
“(c) Positive Romberg’s sign, 
“(d) Eye grounds not visualized adequately.” 
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It is believed that Mrs. Corbett, having had adequate examinations by quali- 
fied specialists, does have a loss of function of the vestibular sense (a sense, the 
end organs of which, lying in the vestibule of the inner ear, contain the otoliths 
and are stimulated by the pull of gravity and by head movements) as a result of 
streptomycin toxicity and this damage is permanent and total, 

Mrs. Corbett presented a claim to the Bureau of Employees’ Compensation 
on June 25, 1951. However, this claim for compensation under the Federal 
Employees’ Compensation Act was rejected by the Director of the Bureau of 
Employees’ Compensation for the reason “that the claimant was not a civil 
officer or employee of the United States,” because she was paid from non- 
appropriated funds. 

It appears that Mrs, Corbett was earning $4,075 per year as a GS7-S3. As 
a result of the incident in question she incurred certain medical expenses for 
physical examinations and physiotherapy treatments of 1 year’s duration, These 
expenses are as follows: 

Bills are available for the following: 





Rope Bi Nye; DsOCs nck acess esa a Sa ak $95 
Retis Giteehae FEN oo sb atin Ci oboe Bi Ses Boss ee wees 72 
Within: 3B: Resamans: Mi Dick 62.8 ke he ee Rain es ice es 10 
‘Phe Shepherd Hospital: 2s cco sec eee ech cease 19 
G: Pi einee: Ms Bis esd Ss oie aes Cae ae is Baie ie 10 
V. E. Holeombe, M. D_.. Oy Sythe MEARE'S EES eae eg STARR Ce ern TEE ee 25 
M. J. Thomas, M. D., and William K. Markle, M. Du..............4.-.. 15 

Subtotal. 3 ses es Se Sa a ee a rg 246 


In addition thereto, Mrs. Corbett claims she made other payments, for 
which no bills are available, as follows: 
Amano (Japanese therapist and massuese in Tokyo), 60 treatments at $1.12 





each _ ‘ . oo. Bdge wekie STE RON 
Nina Mount, therapist (Charleston, W. Va.), 9 treatments at $3 each....-. 27 
Subtotal... ciscwkancdkvusanyswcuk ekubibdasawda and Mcaioaeeaal 94 

ROA) oo es cide ee Soe ie ae bass te eee od beets GS eerie ee 340 


The evidence in this case fairly establishes that during the course of treatment 
which Mrs, Corbett received at the Tokyo Army Hospital, she was administered 
enough streptomycin to have sustained permanent and total damage to the ves- 
tibular nerves, resulting in total disability; and that by reason of such injury 
she incurred medical expenses totaling $340. 

After a careful consideration of all the facts and circumstances in this case, it 
is the view of the Department of the Army that the drug (streptomycin) was 
given of necessity to control an existing infection. The toxic effect of strepto- 
mycin is well appreciated, but the drug is used with a calculated risk. While 
there is no evidence of lack of professional judgment in this case, it is the opinion 
of this Department that Mrs. Corbett should be compensated in a reasonable 
amount for the total disability sustained by her as a result of her injury. 

At the time of the incident there was no statute available to the Department 
under which she could be compensated administratively for the damages sustained 
by her. However, Department of Army Regulations 210-52, implementing the 
act of June 19, 1952 (66 Stat. 138, 139), now require that all nonappropriated 
fund instrumentalities of the Army outside the continental limits of the United 
States and in Alaska provide compensation benefits to civilian employees for death 
or disability incurred in the course of employment. 

Paragraphs 4 and 5 of the aforementioned regulations provide as follows: 

“4. Coverage provided.— Benefits will be paid civilian employees of the instru- 
mentalities for death or disability arising out of or in the course of employment 
as such coverage and terms are defined in the Longshoremen’s and Harbor 
Workers’ Compensation Act (44 Stat. 1424, 1426; 33 U.S. C. 902, 903). 

‘5. Compensation.—(a) Civilian employees of the instrumentalities covered 
who are American citizens are entitled to receive benefits in amounts not less 
than those provided in sections 7, 8, and 9 Longshoremen’s and Harbor Workers’ 
Compensation Act (44 Stat. 1427, 1429; 33 U. 8. C. 907, 909), as amended.” 

The Longshoremen’s and Harbor Workers’ Compensation Act, as amended 
(44 Stat. 1424, 1429; 33 U. S. C. 902, 909), provides, in pertinent part, as follows: 
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‘Sec. 2. (10) ‘Disability’ means incapacity because of injurv to earn the wages 
which the employee was receiving at the time of injury in the same or any other 
employment. 

* * * * * 7 x 

“Sec. 6. (b) Compensation for disability shall not exceed $35 per weck * * *. 
7. (a) * * * The Deputy Commissioner * * * may * * * make an 
award for the reasonable value of such medical * * * treatment so obtained by 
the employee * * *. 

“Sec. 8. (a) Permanent total disability: In case of total disability adjudged 
to be permanent 66% per centum of the average weekly wages shall be paid to the 
employee during the continuance of such total disability Loss of * * * both 
eyes * * * shall, in the absence of conclusive proof to the contrary, constitute 
permanent total disability. In all other cases permanent total disability shall be 
determined in accordance with the facts. 

“Sec. 9. If the injury causes death * * * finapplicable}.” 


Ley . 


Referring to the above-quoted provisions of the aforementioned act, it may be 
readily seen that Mrs Corbett has incurred a disability. While it is true she has 
not sustained a physical “‘loss of both eyes’ within the wording of section 8 (a), 
supra, she has completely lost the use of the eyes for the purpose of geinful em- 
ployment in her chosen field of endeavor, namely, accounting. Resort to the last 


sentence of section 8 (a), quoted above, which states “‘In all other cases permanent 
total disability shall be determined in accordance with the facts,”’ certainly, in the 
| 


opinion of this Department, brings the claimant within its iew The facts 


























fully show that Mis. ¢ orbett has lost, for the rest of her life, the ability to obtair 
gainful employment at a salary commensurate with earnings before her unfor- 
tunate injur Never again can she be emploved as an accountant 
The records of the De ‘partment indieate that Mrs. Corbett fee is Lhat I have 
lost 17 years of work. If this incident had not happened, [ feel that in my line 
of work, as an accountant, I could have worked until I reached the age of 65.” 
Upon a eonsideration of all the facts and circumstances in this cese, it is the view 
of the Department of the Army that an award to the claimant in the amount of 
$30,000, as provided forin H R.. 6531, would be somewhat excessive ineea es 
in the case indicate that Mrs. ¢ ‘orbett should be grant da ward based upon thi 
Longshoremen’s and Harbor Workers’ Compensation Act, supra, which eel 
hand had the injury been sustained after 
was extended to persons in her cates 
t, this Department | included the time 
¢ 5, L951, to her 65th birthday June 25. L968 
To render the computations more simple, earnings lost to date are computed to her 
birthday t ir Anticipated f earnings is computed from her birthday 
this vear Oo her bo pDirtad tandard formula to reduce ri¢ tross 
value of tl eg! to the im e cash valu The computati re 
as follows 
Mrs. Corbett was earning $4,075 per vear ($78.36 per week The Longshore 
men’s and Harbor Workers’ Compensation Act provides 6674 percent of ave 
weekly wages ($52.24) shall be paid, section 8 (a), supra, but compensati 
not exceed $35 per week ($5 per day), section 6 (b), supra. Thus, the $5 per day 
figure is used 
July 5, 1951, to June 25, 1954= 1,086 days 
1,086 davs, at $5 per day (earnings lost to date $5, 430. 00 
June 25, 1954, to June 25, 1968=5,127 days 
5 127 day Ss, at SS per day $25,635 
$1 plus (7 percent of 14 years) $1.98 
Anticipated loss of earnings 12, 946. 97 
Total earnings lost, past and anticipated : 18, 376. 97 


It is, therefore, believed that an award to the elaimant in the amount of 
$18,716.97, which includes the sum of $340 (the amount Mrs. Corbett has paid or is 
obliged to pay in medical expenses), would constitute a fair and reasonable award. 
The Department, accordingly, would have no objection to the enactment of this 
bill if it should be amended to provide for an award to the claimant in an amount 
not. to exceed $18,716.97. 

The Bureau of the Budget has advised that while there would be no objection 
to the submission of this report, in the light of reported facts and circumstances, 
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it does not believe that there is any obligation on the part of the Federal Govern- 
ment to provide the relief proposed. 
Sincerely yours, 
Joun Siezax, 
Acting Secretary of the Army. 


Arripavit or Pavurne H. Corserr 


Strate or West Vrrcrnra, 
County of Kanawha, ss: 

This day came Pauline H. Corbett, who, being first duly sworn, deposes and says 
as follows: 

1. That she resides at 13034 Lewis Street, Charleston, W. Va. (formerly residing 
at Route 1, Scott Depot, W. Va.), and is the same Pauline H. Corbett who has 
heretofore presented her claim against the United States of America requesting 
compensation for injuries sustained while a civilian nonappropriated fund employee 
of the United States Army, Far East Command, during confinement and treatment 
at Tokyo Army Hospital during the month of November, 1950. 

2. That this affidavit has been prepared and is to be filed and read in connection 
with the investigation, consideration and presentation of her claim before the 
Congress of the United States, in order to bring to the attention of proper authori- 
ties and the Congress a certain document entitled as follows: 


FAR EAST COMMAND 
NONAPPROPRIATED FUND EMPLOYMENT AGREEMENT 


Which said agreement was signed and executed by her at Tokyo, Japan, on 
March 4, 1949; that on the same date, to wit, March 4, 1949, the said agreement 
was executed by one ‘“*E. Davis (or Davies), Branch 1, A. P. O. 500,” as will 
appear from an inspection thereof; that she was informed and believed at that 
time that the said E. Davis was a female employee in the Civilian Personnel 
Section, United States Army, Far East Command, at Tokyo, Japan, and had 
authority to enter into such agreements on behalf of the United States of America; 
that pursuant to said agreement certain commitments by the Government there- 
inder were carried out and said agreement considered by Army authorities at 
Tokyo as a valid and binding obligation of the United States Government to the 
extent provided by law. 

3. That a photostatie copy of said agreement is attached to and made a part 
of and to be read in connection with this affidavit, and further to be read in eon- 
nection with and as an integral part of her claim heretofore presented in an affi- 
davit. bearing date the 23d day of March 1954, including numberous enclosures 
and references enclosed therewith and therein set out. 

t. That said agreement, to which reference is here made, was a contract of 
employment obligating deponent as a nonappropriated fund employee, to remain 
in the employment of the United States Army for a period of 2 years, subject to 
the occurenee of certain conditions therein provided, and in the event such em- 
ployee failed to fulfill her obligation under the agreement she was to be penalized 
by forfeiting all rights to transportation to the place of employment at Govern- 
ment expense, and certain other rights and benefits, and that the United States 
Army, Far East Command, on behalf of the United States of America, contracted 
to provide certain benefits and to grant such employees certain rights, privileges, 
and protection in accordance therewith, and that it was generally considered that 
such a contract and agreement was a condition of employment. 





5. That pursuant to the aforesaid agreement, paragraph 6 thereof provided as 
follows: ‘“‘Annual and sick leave credits and charges, and treatment and compen- 
sation for service-connected injuries or death will be handled pursuant to regula- 
tions establsihed by the Far East Command for the nonappropriated fund ac- 
tivity ;’’ that it was understood and generally considered by civilian employees that 
substantially the same rights and benefits were conferred upon and available to 
both appropriated and nonappropriated fund employees, ineluding a system of 
compensation similar to that available to civil-service employees under the Federal 
Employees Compensation Act, and that the only basic distinction between these 
two types of Federal employees was the ineligibility of nonappropriated fund 
employees for retirement benefits, for which no payments were made into the 
appropriate fund; that in view of the provisions of this employment agreement, 
deponent therefore believes that appropriate protection and provision for compen- 
sation in the form of disability benefits should have been made pursuant to 
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regulations promulgated by the Far East Command, and that in the absence of 
such regulations providing for compensation benefits, she is remediless save a 
private act of pee abe to compensate her for her total and permanent disability 
suffered while on duty at Tokyo, Japan, as a nonappropriated fund employee of 
the United States Army. 
And further deponent sayeth not. 
Pavuune H. Corsert. 


Taken, subscribed, and sworn to before the undersigned authority this 23 day 
of June 1954, 


[seaL]} Cuaruies D. Fisner, Notary Public. 
My commission expires March 5, 1957. 


Far East ComMaNpD NONAPPROPRIATED FuNpD EMPLOYMENT AGREEMENT 


1. United States continental citizens paid from nonappropriated funds are 
employed under applicable regulations and directives of the Department of the 
Army and the Far East Command. 

2. Your appointment is of indefinite tenure. You are required to remain in 
service overseas two years from the time of arrival at permanent duty station 
except where otherwise noted on the face of the “Report of Personnel Action— 
Nonappropriated Fund Employees” in order to be entitled to return transporta- 
tion to your point of hire or place of induction into the armed forces unless you 
are separated sooner for reasons acceptable to your employer not involving mis- 
eonduct. The particular employing unit, the location of the work, and the 
advisability of any transfer within the command will be at the discretion of the 
nonappropriated fund activity. 

3. You will be reimbursed for travel costs from your point of hire to permanent 
duty station. If you fulfill the terms of your agreement, you will likewise be paid 
for return transportation to the point of employment or actual residence. If you 
violate your employment agreement during the first twelve months after arrival, 
you will be liable for reimbursement for your transportation to the command and 
for paying your own return transportation. If you violate your agreement during 
the second year, you will be required to pay your own return transportation. 

4. The basic rate is paid for a 40-hour week, which is standard for pay and leave 
purposes. For work authorized in excess of the hours required by law, overtime 
compensation will be paid in accordance with the regulations of the employing 
activity. 

5. While in an official travel status, including time enroute to and from the 
place of engagement, you will be in pay status during the time established by this 
command as the regularly scheduled workweek. No pay is authorized for time 
spent in official travel during any calendar week in excess of this period, except 
that hourly and per diem employees will be compensated at straight time rates for 
time in travel status on nonwork days. 

6. Annual and sick leave credits and charges, and treatment and compensation 
for service-connected injuries or death will be handled pursuant to regulations 
established by the Far East Command for the nonappropriated fund activity. 

7. Quarters and subsistence are presently made available by this command. 
Charges for quarters, according to the kind made available, will be based upon the 
established rates. A lease will be signed agreeing to pay such charges. 

8. Necessary medical care and hospitalization will be provided by the em- 
ploying cormmand pursuant to existing Army and Far East Command regulations. 
Such service will not be furnished in the United States upon return of employee 
to the zone of interior under hospital orders as a medical evacuee. 

9. You will be subject to Far East Command regulations and to military law 
wherever applicable. Whenever required, prescribed uniforms must be worn and 
are to be procured according to regulations established therefor. 

10. Under present regulations, you are privileged to make purchases at outlets 
of the Army Exchange Service and quartermaster sales stores, except when re- 
stricted by command regulations, and will enjoy all the facilities afforded em- 
ployees paid from appropriated funds. 

11. You are being employed with the understanding that, to the best of your 
knowledge and belief, you are qualified on the basis of physical condition, charac- 
ter, and training. 

12. You will sign this agreement as indication that you have read and under- 
stand the provisions set forth herein and that any violation thereof will act to 
deny you any further rights and privileges herein stated. 

Pavune H. Corsert. 


Marcu 4, 1949, 
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Strate or West Vircini, 
County 9f Kanawha, ss: 


This day came Pauline H. Corbett who, being first duly sworn, says as follows: 

1. That she is Pauline H. Corbett of 1303-A Lewis Street, Charleston, W. Va., 
(formerly Route 1, Scott Depot, W. Va.), and is the same Pauline H. Corbett 
who now petitions the Congress of the United States for relief and compensation 
by the United States Government for permanent disabling injuries which she 
received during treatment at Tokyo Army Hospital, Tokyo, Japan, from Novem- 
ber 2 to 28, 1950, during which period she was a civilian employee of General 
Headquarters, Far East Command, United States Army; that such employment 
was by a nonappropriated fund activity for which reason she was denied com- 
pensation by the Bureau of Employees’ Compensation, United States Department 
of Labor; that on the 15th day of July 1951, the Civilian Personnel Officer, 
General Headquarters Far East Command, at Tokyo, addressed a letter to the 
Bureau of Employees’ Compensation, Washington, D. C. requesting a final 
determination as to the eligibility of this affiant under applicable Federal laws 
and rulings, enclosing therewith a statement made by affiant, dated the 25th 
day of June 1951, a copy of hospital clinical records, numerous affidavits in support 
of her claim that her disability was solely the result of the injuries which she 
received while under treatment at Tokyo Army Hospital, and stating that the 
condition of which she then complained, and does now complain, followed her 
period of treatment at Tokyo Army Hospital, and also included forms and state- 
ments required to be filed in connection with her claim; that such claim is further 
identified as Case No. X-652907, and considered by the Bureau of Employees’ 
Compensation which denied said claim by an order entered the 15th day of November 
1951, on the ground that she was not a civil officer or employee of the United 
States because she was paid from nonappropriated funds, therefore not within 
the provisions of the Federal Employees’ Compensation Act; that she thereafter 
employed an attorney who failed through ignorance or otherwise to perfect an 
appeal to the Employees’ on ion Appeal Board, as the result whereof the 
said ruling of the 15th day of November 1951, became final, and affiant was 
precluded from further appeals or proceedings in an effort to obtain compensation 
such failure being completely without fault on the part of affiant who had relied 
solely upon advice which she received from her attorney and others; that she is 
informed and believes that she would be eligible for compensation under the 
Federal Employees’ Act on account of the injuries sustained during her hospi- 
talization at Tokyo, Japan, save and except for the fact that she was not a 
civil officer or employee of the United States within the terms of the act because 
her salary as an employee of the United States Army was paid from nonappro- 
priated funds; 

That she is now remediless insofar as obtaining redress for compensation for her 
disability occurring while a Federal employee except for such relief as may be 
granted her by the Congress of the United States; that there has heretofore been 
filed on her behalf, to wit, on July 24, 1953, in the Ist session of the 83d Congress 
of the United States, House Resolution 6531, upon which no action has thus far 
been taken, and that this affidavit or petition shall be considered, along with 
other supporting statements and affidavits in furtherance of her claim before the 
Congress. 

2. That your affiant was employed by Far East Command, United States 
Army; on November 12, 1947, after reporting for duty at Washington, D. C. and 
receiving a physical examination from personnel of the American Red Cross in 
that city, and remained in Government employment until the 19th day of July 
upon her departure from Tokyo, having been separated from Government em- 
ployment because of her physical disability following an operation and treatment 
at Tokyo Army Hospital in November 1950; that her employment by the United 
States Army at Tokyo was as a Government accountant and a branch chief of her 
office, charged with the responsibility of accounting for nonappropriated funds 
derived principally from Army post exchange profits, motion-picture profits and 
residual balances from deactivated Army unit funds, all of which devolved upon 
her great responsibility in accounting and in the organization procedures required 
to administer various accounts involving many millions of dollars; ; 

That prior to her illness in November 1950, her work was considered outstanding 
and she was physically able to carry her full workload and was free from any 
illness or disability, and her record is free from absences on account of illness or 
disability other than those which would be considered normal and routine prior 
to November 1950; that, notwithstanding the fact that she was classed with non- 
appropriated fund personnel, she performed all the duties which civil-service 
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personnel in like positions were required to perform, was subject to close govern- 
mental supervision, and there was no essential difference in any respect, except 
solely from accounting standpoint, between her position and that of appropriated 
funds personnel ; that she is informed and believes that the sole distinction between 
the appropriated funds personnel and nonappropriated funds personnel was, and 
is, that the former have civil-service status and are paid from funds budgeted by 
the Congress, whereas the latter class of personnel are paid from funds which 
have not been appropriated and budgeted but are derived from profits earned by 
various nonmilitary activities, and salaries of such personnel paid out as an 
operating expense of such activities; that, while the funds from which your afiiant 
was paid were classed as nonappropriated funds which were not appropriated and 
budgeted from the Congress but derived from activities not considered strictly 
military, such activities were and are provided for by law and regulation, and have 
long been considered to be important elements in maintaining morale and fur- 
thering the comfort and well-being of the military forces of the United States and 
are, therefore, an intimate part of the Armed Forces, regardless of the difference 
in which such funds are accounted for and eventually disposed of. 

3. That your affiant is informed and believes that United States Army Regula- 
tion 210-50 required that civilian employees of nonappropriated activities be 
afforded protection against disability, which regulation is in the following language 


“Nonappropriated fund activities employing civilian personnel will provide 
workmen’s compensation and employer’s liability insurance with benefits not less 
than those required by laws of the State in which activities are located.” 


That she is further informed and believes that the application of such regula- 
tion by the Far East Command was subject to the control of the Commander in 


Mhiaf af thea Ctam: nA +¢hae $3 fa :. 


( n : is I pecine rezularion applica i@ LO S@ia 
Command, and that she is informed and believes, and has been so advised that no 
provision was made to implement the aforesaid order and no protection afforded 
civilian employees of nonappropriated fund activities; that prior to employment 
of this affiant by United States Army at Tokyo she was emnploved by the American 
Red Cross, and when she was released by this organization as being a surplus 


employee she obtained permission to apply for employment with the Army post 


“ 


exchange at Tokvo, and was informed and believes that the American Red 
Cross required written assurance that she was fully protected in a manner similar 
to that provided by the Army regulation cited above, although she does not knov 
whether such written assurance was ever given, nor did she at that time hav 


reason lieve that she was not protected in the same manner as any othe 
rmmninoves naid fr » s yr priated fiiricle 
IDiOVE paia from APPropri aver rund 


it Labor Day 1950 this affiant became ill suffering abdominal 





pains, and was treated at the Army dispensary in Tokyo, and was able to retur! 
to work in about ks; that thereafter on or about the 2d day of November 
1950 the symptoms recurred and affiant reported to the Tokyo dispensary fron 


} 


which she was immediately assigned to Tokvo Army Hospital as an emergeney 


ray 
Ww 


surgical case; that upon admission to Tokyo Army Hospital it was found that, 
addition to the pain, she was suffering from fever and infection, and trea. ment 


9 
‘pare her for surgery, during which time she was adminis 


tered 44 shots of streptomycin as a part of her treatment, which covered a period 


was undertaken to pr 





of approxima 11 days; that following such treatment she was advised that the 
infection and fever symptoms had cleared sufficiently, treatment was stopped, and 
she was told that she should get out of bed and attempt to build up strength pre- 
paratory to surgery. At this time affiant noticed the first signs of the disability 
from which she now suffers, consisting of a queer feeling in her head and difficulty 
in walking and maintaining her balance, which she attributed to weakness; 

That on November 21, 1950, she underwent surgery, described as hysterectomy, 
and following the operation, to prevent further infection medications were resumed 
for a period of 7 days, during which she received 28 shots of streptomycin in a 
period of 18 days; that she was thereafter discharged from the hospital, her 
original symptoms cleared up without complication, but that she retained blurred 
vision, an unsteady walk, and the lack of balance and coordination. That on 
or about the 16th day of December 1950, affiant was referred to the Ear, Nose, 
and Throat Clinic, Tokyo Army Hospital, and underwent tests and examinations 
under the supervision of Lt. Col. J. A. Budetti, at that time Chief of Ear, Nose, 
and Throat Section, Tokyo Army Hospital, and consultant in otolarynogology, 
Far East Command, where it was determined that affiant had suffered total 
destruction and loss of sensation in the vestibular nerve, and labyrinth of both 
ears; that the diagnosis made at that tim., based upon the treatment which she 
had received, was that her condition was due to the massive doses of streptomycin, 
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which damaged each ear, that following convalescent leave she returned to her 
work on January 4, 1951, and continued o. a part-time basis for approximately 1 
month, when she resumed work on a full-time basis; that it became increasingly 
difficult, because of the condition which developed following her hospitalization 
and treatment in November 1950. to do the work which she had previously been 
able to handle. suffering constantly from dizziness, blurred vision and instability 
as the result of which she found it necessary to resign, and was separated from 
her employment with the Far East Command as of July 19, 1951. 

5. Affiant further says that she was 47 years old at the time she underwent 
the surgery and accompanying treatments above described, and is now 50 years 
old; that ever since her hospitalization in November 1950, she has suffered from 
impaired vision and hearing, and particularly has difficulty in walking because 
if an almost complete lack of any sense of balance, and must use a cane whenever 
she attempts to travel more than a few steps or away from any fixed objects 
which she can use to maintain balance; that because of this condition, which is 
apparent to any person observing her, she became, and is, totally unemployable, 

id has been unable to obtain any sort of gainful employment since her separa- 
tion from Government service on July 19, 1951; that because of her present 
physical condition she is unable to lead a normal life or engage in normal activities, 
and must remain in her home much of the time because of her difficulty in walking 
and in coordination, and for the further reason her appearance in public is a 

irce of embarrassment to affiant, due to her unstable gait, which has from 
time to time been attributed to excessive use of intoxicating liquor. 

6, The undersigned further says that prior to the injuries which she sustained 
at Tokyo Army Hospital, and which she has been advised by competent medical 
uuthority is the result of the doses of streptomycin received in November 1950, 

» was robust and vigorous in health, was an experienced accountant and office 

anager, and was able to fill a position of responsibility and authority, as she 
lid during her employment by United States Army in Japan, with no known 
physical defects, but that at the present time, because of her physical condition 
and appearance she is unable to obtain any employment for which she is fitted 

training and experience, and she would be unable to carry on normal office 
routine which required any moving about or shifting her area of concentration 
rom one detail to another, because of her unsteady vision and total lack of 
valance; that while it is possible she could perform some minor tasks, such as 
tting at a machine in an industrial establishment, performing the same opera- 
tinuously, beeause of her age and physical condition this type of employ- 
nent is not open to her and she has been unable to engage in any sort of gainful 
eupatio! 

Affiant further says she has had no means of support except the dissipation of 
er small inheritance and such savings as she had, and for over a year has relied 
y the generosity of friends and contributions by charitable organizations to 
say her extensive medical bills for treatments in an effort to achieve some measure 

rehabilitation, which has been unsuccessful to date; that as a further and con- 
tributing cause to affiant’s present condition is the psychological difficulty of 

ing been transformed almost overnight from a vigorous and able woman, 
capable of earning a substantial living and accepting heavy responsibility, such 
s supervision and administration of a large office, and accounting for great sums 
of money, such as she did immediately prior to her illness, into a semi-invalid, 
vith the physical manifestations normally attributable to old age at a time when 
if she had not become so disabled she would be in the prime of her life; that because 
her physical condition and constant worry attendant as result of her disability 
and financial straits her entire emotional makeup has been permanently changed, 
and there is no porsibility that she can ever again be considered a normal person 
or lead a normal life 

7. Your affiant presents this affidavit as her request that relief be granted her 
by the Congress of the United States by passaze of an act of Congress awarding 
her a sum of money in lieu of the compensation which sie would have received 
had she been subject to the Federal Employees’ Compensation Act, taking into 
consideration her previous earning capacity, life expectancy, and the fact that 
she has no hope of ever again being able to support herself, nor has she any 
relative upon whom she can rely for financial assistance. 

Affiant further requests that her original application for relief under the 
Federal Employees’ Compensation Act, forwarded under date of July 15, 1951, 
by Col. R. H. Chard, AGC, Civilian Personnel Officer, General Headquarters 
Far East Command, together with all enclosures, and including affidavits of lay 
persons who witnessed her physical change, assigned Case No. X-652907 by the 
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Bureau of Employees’ Compensation, Department of Labor, her civilian per- 
sonnel record as an employee of the United States Army from November 1?, 
1947, to July 19, 1951, and all other supporting statements and affidavits by 
medical doctors and other persons be read and considered as a part of this affi- 
davit and petition for the relief aforesaid, all of which documents affiant is 
informed and believes correctly state the basis upon which she seeks relief. 


Pauuine H. Corperr. 


Pauline H. Corbett, affiant herein, states upon her oath that the allegations and 
matters set forth in the foregoing affidavit are true, except where she states the 
same to be upon information and belief, and where she states such matters on 
information and belief, she believes them to be true. 

PAULINE H. Corpervr. 


Taken, subscribed, and sworn to before the undersigned authority, this the 23d 
day of March 1954. 
My commission expires March 5, 1964. 
Grorag W. Woon, 
Notary Public in and for Kanawha County, W. Va. 


Strate or Kansas, 
County of Sedqwick, ss: 

This day came Joseph A. Budetti, M. D., who, being first duly sworn, deposes 
and says as follows: 

That during the years 1950 to 1953, including the months of November and 
December 1950, he was Chief of Ear, Nose, and Throat Section, Tokyo Army 
Hospital, and consultant in otolaryngology for the Far East Command, United 
States Army, and as such had medical supervision over all patients admitted to 
the ear, nose, and throat clinic for treatment or observation at Tokyo Army 
Hospital, at Tokyo, Japan. 

That Mrs. Pauline H. Corbett underwent observation and treatment at the 
said ear, nose, and throat clinic during the period of affiant’s active duty as a 
member of the Medical Corps of the United States Army, affiant having been 
separated from the service in November 1953, 

That at the request of Harry Scherr, Jr., attorney at law, Huntington, W. Va., 
affiant makes the following statement in the form of a letter to Mr. Scherr, dated 
January 19, 1954: 


“JANUARY 19, 1954. 
“Mr. Harry Scuerr, Jr., 

Attorney, Suite 1200, First Huntington National Bank Building, 

Huntington, W. Va. 

“Dear Mr. Scuerr: As you mentioned in your letter, the case of Mrs. Pauline 
Corbett is sufficiently unusual so that I can recall the essential features of the case 
even without available records. As I remember, Mrs. Corbett was sent down to 
the ENT clinic for consultation study after the signs of vestibular disturbances 
were noted. She had received a series of streptomycin shots for treatment of a 
pelvie or renal condition during her hospitalization at Tokyo Army Hospital. | 
cannot recall the dosage, but the dosage is not too important since case histories, 
reported since those early days of streptomycin experiences, have shown that some 
people with hypersensitivity can manifest toxic reaction to the streptomycin even 
with small or short courses of the medicine. 

“T recall that, from the examination given by me and the ENT staff, this lady 
manifested complete loss of reaction to tests of her vestibular apparatus. She 
showed a definite loss of balance and difficulty in walking * * * a characteristic 
of people whose vestibular apparatus is not functioning and who must depend on 
their muscular (proprioceptive) and visual control. .Because of her middle-age 
status, this adjustment is much more difficult to make than it would be in a young 
person. From my recollection, there was no question in my mind, at that time, 
as to the cause and effect and as to the severity of her disability produced by the 
streptomycin. 

“T trust that you will be able to utilize the foregoing information in your 
attempts to obtain some legal aid for her. I think that the hospital records will 
probably confirm most of the facts of her case. 

Sincerely, 


“Josepn A. Bupert:, M. D. 
Formerly Chief of Ear, Nose and Throat Section, Tokyo Army Hospital. 
Consultant in otolaryngology for the Far East Command, 1950-53.” 
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That as outlined above affiant has an independent recollection of the case of 
Mrs. Corbett, but cannot recall the dates when he examined her, but based on 
information furnished by Mr. Scherr he believes that she was admitted to the ear, 
nose, and throat clinic on or about December 16, 1950. He has also examined, at 
the request of Mr. Scherr, WD AGO Form No, 8-24 (July 1, 1944) bearing Serial 
No. 5560, containing the name of Pauline Corbett in line 1, showing date of admis- 
sion in line 9 as December 16, 1950, and believes that the same refers to the case 
of Pauline H. Corbett, which has been above referred to, and further believes that 
section 11 of said form is probably the writing of an assistant in that time, although 
there is no means of further identifying the same. Affiant further says that his 
identification of this form is based upon the representation of said Harry Scherr, 
Jr., that the same was furnished by the Department of the Army, Office of the 
Adjutant General, Kansas City Records Center, Kansas City, Mo., as a copy of 
part of the medical and clinical records concerning the hospitalization treatment 
it Tokyo Army Hospital of the said Pauline H. Corbett. 

Affiant further says that he has not seen Mrs. Corbett since she left Tokyo 
Army Hospital, at which time she was disabled due to the condition of her health 
hereinabove set forth; and that prior to her departure from Tokyo affiant, under 
late of May 21, 1951, gave Mrs. Corbett, for her use in obtaining berthing and 
feeding facilities suitable to her physical condition, a note upon a prescription 
blank, written and signed by him in his own hand and signed by him, in the fol- 
lowing words: 

“May 21, 1951. 

“Miss Pauline H. Corbett has suffered a disturbance of balance which warrants 
special consideration in regard to berth and feeding facilities. She should have 
a minimum of stair climbing. 

“J. A. Buperri, M. D. 
“Chief E. N. and T., Tokyo Army Hospital Medical Corps.” 


The undersigned further says that he understands that this affidavit will be 
used in support of a claim filed by the said Pauline H. Corbett against the United 
States Government because of disability resulting from her illness and subsequent 
treatments at Tokyo Army Hospital, and that the statements made herein are as 
fair and impartial as can be made, based upon affiant’s recollection of the case, 
without having examined the original records or reexamined Mrs. Corbett. 

Dated at Wichita, Kans., this the 15th day of March 1954. 

Joserpu A. Bupertr, M. D. 


Taken, subscribed and sworn to before me, and given under my hand and 
notarial seal, this the 15th day of March 1954. 
My commission expires June 28, 1954. 
[NOTARIAL SEAL] EstHEeR VANCE, 
Notary Public in and for the County of Sedgwick, State of Kansas. 


Sratre or West VIRGINIA, 
County of Cabell, ss: 

The undersigned, W. K. Marple, being first duly sworn, says as follows: 

1. That he is a medical doctor, duly qualified as a specialist in the practice of 
medicine as the same relates to eye, ear, nose, and throat, licensed in the State of 
West Virginia, and maintains his offices at Suite 400 First Huntington National 
Bank Building, Huntington, W. Va. 

2. That on January 27 and 29, 1954, Pauline H. Corbett, 1303A Lewis Street, 
‘harleston, W. Va., was examined in his office, and that pursuant to such examina- 
tion he made the following report and findings: 

On the first visit, I examined the patient with reference to her major complaint 
of severe persistent vertigo which had existed since November 1950, at which 
time she had received approximately 11 to 18 days’ course of streptomycin 
therapy for a kidney infection. The patient stated that she also had experienced 
some diplopia and nystagmus and experienced difficulty in walking. There 
was no associated nausea or vomiting. 

Examination revealed the vision in the right eye to be 20/25 correctable to 20/20 
Jaeger I. The vision in the left eye 20/30 correctable to 20/20 Jaeger I. There 
was no evidence of any nystagmus at this time and there was no indication of 
any diplopia. The eye examination was essentially negative. Nares and 
sinuses were normal. Pharynx and larynx were normal. Ear canals were clear 
and tympanic membranes intact. Audiogram revealed the hearing to be slightly 
diminished bilaterally but could be considered to be within normal limits. Caloric 
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stimulation of the inner ear with ice-cold water revealed no response on the right 
side and only a slight reaction to stimulation on the left side. n the second visit 
on January 29, 1954, examination was performed by my partner, Dr. M. J. 
Thomas. Audiogram was repeated and caloric stimulation tests repeated with 
copious quantities of ice-cold water. Dr. Thomas also noted that there was one 
degree of right hypophoria which was evident by the Maddox Rod examination 
but still no evidence of any diplopia. The results of the second examination 
were essentially the same as on the first visit. 

it is Dr. Thomas’ and my opinion thrt this patient has a definite permanent 
impairment of the function of the vestibular nerve bilaterally. This type of 
condition could be directly related to streptomycin therapy 

3. That he is informed and believes, and it is therefore his opinion, Mrs. Corbett 
would have a very limited opportunity for employment, that her age (50 years 
and obvious physical impairment would be a deterring factor to a prospective 
employer and to this extent he would consider her unemployable, and it is his 
further opinion that Mrs, Corbett’s condition is permanent and no future improve- 
ment is to be anticipated. 

4, That he understands that this affidavit is to be filed in support of a claim of 
Mrs. Corbett for compensation by an act of the Congress of the United States 
and that the facts and matters contained herein are true to the best of his knowl- 
edge, information and belief 

W K. MARPLE. 


The undersigned, M. J. Thomas, being first duly sworn, says that he is a medical 
doctor and the same Dr. M. J. Thomas referred to in the foregoing affidavit of 
W. K. Marple, and further states that he concurs in the diagnosis and conclusions 
regarding Pauline H. Corbett. 

M. J. Tuomas 

Taken, subscribed and sworn to by W. K. Marple and M. T. Thomas before the 
undersigned authority, this 29th day of March 1954 

My commission expires August 9, 1956. 

[SEAL] Harry Scuerr, IJr., 

Notary Public, Cabell County, W. Va. 


Power or ATTORNEY 


I, Pauline H. Corbett, of 1803A Lewis Street, Charleston, W. Va., do hereby 
constitute and appoint Harry Scherr, Jr., attorney-at-law, Huntington, W. Va 
as my true and lawful! attorney-in-fact, to represent me and to act in my place 
and stead, except as may be prohibited under the laws of the United States, 
in all matters relating to my request for relief and payment of compensation 
by the United States Government for injuries sustained while a patient at Tokyo 
Army Hospital, Tokyo, Japan, in November 1950, being at that time a civilian 
employee of United Staies Army, and authorize my said attorney to appear 
before any committee of Congress, and to examine any documents or records 
connected with my governmental service, except as may be prohibited by law 

Pautine H. Corserr 

Acknowledged before the undersigned authority this the 23d day of March, 1954 

[sBAL] Greorce W. Woon, 

Notary public in and for Kanawha County, W. Va. 


My commission expires March 5, 1964. 
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RODERICK D. STRAWN 





Marcu 8, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4191] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4191) conferring jurisdiction upon the United States District 
Court for the Eastern District of South Carolina to hear, determine, 
and render judgment upon certain claims of Roderick D. Strawn, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed by the House in the 83d Congress, but no action was taken by 
the Senate. The facts will be found fully set forth in House Report 
No. 2204, 83d Congress, 2d session, which is appended hereto and 
made a part of this report. Therefore, your committee concurs in 
the former recommendation. 


The enactment of this Act is not an inference of liability on the part of the 
United States 
[H. Rept. No. 2204, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to confer jurisdiction upon the United 
States District Court for the Eastern District of South Carolina to hear, determine, 
and render judgment upon the claim of Roderick D. Strawn, Ocean Drive Beach, 
S. C., against the United States arising when he is alleged to have been kicked 
by a chief petty officer of the United States Navy while assigned to duty at the 
United States Navy Training Center, San Diego, Calif., during the month of 
August 1952. 

STATEMENT OF FACTS 


Roderick D. Strawn, while serving in the United States Navy, and while in a 
barracks at a training school at San Diego, Calif., in 1952, having failed to respond 
to a call to duty, was severely kicked by a chief petty officer, the kicking resulting 
in serious injury to Strawn, From the record, it appears that the officer was never 
punished, and shortly thereafter Strawn was discharged while still suffering from 
his injuries, and is still suffering from these injuries. 

He is unable to perform work of any normal degree, and has been denied any 
compensation or remuneration for the injuries he has received. The Navy admits 
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the kicking and that Strawn was injured, but says the officer did not intend to 
injure Strawn and with that washes its hands of Strawn and‘recommends against 
the passage of this bill. 

Without desiring to create any precedent, this committee feels that Strawn is 
entitled to be heard somewhere in an unprejudiced atmosphere and believes he 
should in this instance have the right to go into the court for such redress and 
damage as the facts will sustain, and recommends this bill be reported favorably. 


Fiuorence, 8. C., February 12, 1954. 
Re Mr. Roderick Strawn. 
Mr. R. A. PALMER, 


Attorney at Law, Florence, S. C. 


Dear Dickie: I examined the above-captioned patient thoroughly Tuesday, 
the first time since November 22, 1952. 1 understand you have a copy of my 
original history and physical examination. I am enclosing a copy of the record 
made today. 

You will notice that he still has backache and is still limping, and can do little 
lifting and bending and apparently the only reason he is holding his job is that 
he and his father rotate every 24 hours, and apparently his father does all the 
real work. 

I believe he should continue to refrain from lifting and bending, stay on a hard 
bed, and wear his brace. It may be that he will possibly come to surgery to 
obtain relief from his back pain. 

If there is any further information desired, I will be delighted to furnish it. 

Sincerely yours, 
G. R. Dawson, Jr., M.D. 

Sworn to before me this 25 day of February 1954. 

[SEAL] R. A. PaLtmMeEr, 

Notary Public in and for South Carolina. 


February 9, 1954: Patient sent in by Mr Palmer. He is now working at the 
fire department at Ocean Drive, where his father and he rotate 24-hour shifts, 
and savs his father does all the hard work. In talking to the patient, he mentioned 
that when the case was tried, the squad leader who had kicked him, took all of 
the patient’s witnesses and rode them around before the trial. Patient later 
went to the veterans’ hospital to see two doctors and was told that unless he could 
furnish further proof that his injury occurred in the Army, his case would be 
closed but could be reopened within 1 year. The patient has now reopened the 
case on the basis of continued pain. States his back has popped on several 
occasions lately. 


P. E.: Patient walks with limp on the right, abductor lurch, both on toes and 
heels. He is still slender. 
Ortho: 
Spine: 
Tenderness over low back 
Lather hypersensitive to pressure; great jumping on pressure over right 
buttock 
Tender area seems to be generalized in right buttock, hamstrings and 
calf 
Stands with slight list of trunk forward 
Considerable lumbar spasm 
Motion: 
Flexion, 5 degrees 
Extension, 10 degrees 
Bends, 5 degrees 
Rotaries, 5 degrees 
Lying: 
Patient turns slowly 
Considerable tenderness over entire spine 
Lowers: 
Straight leg raising: 
Right, 35 degrees 
Left, 45 degrees 
Hip flexion, right, 80 degrees 
Hip rocking to opposite side, 10 degrees 
Hip flexion, left, 90 degrees 
Hip motions in extension are free 
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Neurological: 
Knee jerk, right and left, 2 plus 
Ankle jerk, right and left, 1 plus 
Some swelling of foot pie 
Sensation is apparently normal 
Comment: Undoubtedly there is some ‘N’’ element present 





Friorence, 8S. C., February 23, 1954. 
Re Mr. Roderick Strawn. 
Mr. R. A. PALMER, 


Attorney at Law, Florence, S. C. 


Dear Mr. Pavmer: This is a followup of our telephone conversation the other 
day. Enclosed, find a copy of my report of the examination on Mr. Roderick 
Strawn for Npvember 22, 1952. 

If there is any further information desired, please let me know and I will be 
glad to furnish it. 

Sincerely yours, 
G. R. Dawson, Jr., M. D. 
Sworn to before me this 25th day of February 1954. 
[SEAL] R. A. PARKER, 
Notary Public in and for South Carolina. 


Drs. Grorce R. Dawson, Jr., ano Int J. WENTz, 
Florence, S. C., November 22, 1952. 

Case No. 13025. 8S. M.W.D. Age 18. 

Name: Mr. Roderick Strawn. 

Address: Box 21, Ocean Drive Beach, 8. C. 

Diagnosis, provisional: Low back pain and right sciatica due to back sprain. 

C. C.: Low back pain and right sciatica. 

P. I.: While in the Navy in August 1952, patient was kicked in the low back by a 
squad leader, who was later given a special court-martial for this offense. 
Patient was taken to sick bay where he stayed for 9 days and then was trans- 
ferred to a medical unit for 27 days and then was given a general discharge 
from the Navy. Father comes to me because he thinks the boy is entitled to 
a medical discharge rather than a general one. Patient states he was told he 
had some muscles pulled in his back. The pain is in the low back and right 
hip down to right thigh. 

P. E.: Patient is slender. Walks with decided limp on the right, the leg being 

put out in abduction, slight external rotation, and foot being in flexion. The 

right hip is thrown lower than the left. 

Orth 

Spine: Tenderness over entire sacrum. 
There is tenderness over lower. L—4 and L—5. 
There is tenderness in right buttock, but no tenderness in hamstrings 
or calves. 
There is moderate lumbar spasm. 
Motion: 
Flexion, only 10 degrees. 
Extension, zero. 
Bends, 5 degrees. 
Rotary, 10 degrees 
Lying: 
There is tenderness over lumbosacral. 
There is some tenderness in buttocks, 
Lowers: 
Measurements: A. 8. 8. to I. M., right and left, 36% inches 
Straight leg raising: 
Right, 45 degrees. 
Left, 80 degrees. 
Hip flexion, right, only 80 degrees. 
Rocking to opposite side, zero. 
Hip flexion, left, 100 degrees. 
Rocking to opposite side, 10 degrees. 
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Neuro: 
Abdominals, +-+- + 
Cremasterics, 00 
Knee jerk, right and left, + + 
Ankle jerk, right and left, 
Diag: Low back pain and right sciatica due to back sprain. 
RX: Hard bed—pillow under knees. (2) Do not lift and bend. (3) Do not 
work. (4) Heat and massage. (5) Return 3 or 4 weeks. 
X-Ray: Shows spina bifida occulta of the first and second sacral segments. 
Comment: There is some “‘N”’ element present. 


AFFIDAVI1 
STATE OF SoutTH CAROLINA, 
County of Florence: 

Personally appeared Richard A. Palmer, who on oath says that he is a member of 
the firm of Willcox, Hardee, Houck & Palmer, attorneys at Florence, 8. C., and 
that to deponent’s knowledge, there is no case pending in the district court of the 
United States or any other court for relief on account of injuries sustained by 
Mr. Roderick D. Strawn, Ocean Drive Beach, 8. C., in August 1952, while in boot 
training with the United States Navy at the United States Naval Training Center 


San Diego, Calif., when he was kicked by a chief petty officer in the buttocks 


Ricuarp A. PALMER 
Sworn to before me this 25th day of February 1954 
[sea] Crrit R. Parrort, 


y Fe Is +} anal 
Nota y Public in and for sout/ (arotiina 





Wituineton, N. C., November 38, 1952 
Re Roderick Drew Strawn, white, male, 18 years old, Wilmington, N. C 
To Whom lt Ma i Conce 

On this date November 3, 1952, I examined Mr. Roderick Drew Strawn, for 
low back injuries received while undergoing training following enlistment in the 
Navy. 

Mr. Strawn stated that he was kicked on sacrum (tail bone) by squad leader 
(chief boatswains mate) as he was going out the door, after being ordered to 
“fall in.” 

Examination disclosed: Sacrum partially dislocated anterior on the right with 
the right innominate rotating posterior, with the right trocanter palpating 
posterior and superior with reference to the left trocanter. The coccyx is broken 
with reference to its articulation with apex of the sacrum. There is a very 
marked right-leg stiffness, with limited movement of the femur in the acetabula 
socket, causing a very marked limp when using the right leg. Rectal palpation 
disclosed the broken coccyx, and also disclosed an enlarged very tender right 
lobe of the prostate, the left lobe palpates normal. There is marked tenderness 
in the right gluteal muscles, which extends upward into all of the low back muscles 
of the right side. Left gluteal area and low back region palpate normal, with 
no tenderness. 

Recommended X-rays of low back and sacroiliac area to confirm above findings. 

S. S. SterpHenson, D. C. 


FLORENCE, 5S. C., November 26, 1952. 
Re Mr. Roddy Strawn. 
Mr. T. G. StTrRawN, 
Ocean Drive Beach, Ss. cS 

Dear Mr. Strawn: I am enclosing a copy of my history and physical exam- 
ination on the above-captioned patient as you requested. If there is any further 
information desired, I will be glad to furnish it. 

Mincerely yours, 


G. R: Dawson, Jr., M. D. 








Deed Pees 
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GrorGE R. Dawson, M. D. 


; NOVEMBER 22, 1952. 

Case No. 13025. 8. M. W. D. Age 18. 

Name: Mr. Roderick Strawn. 

Address: Box 21, Ocean Drive Beach, 8. C. 

Diagnosis, provisional: Low back pain and right sciatica due to back sprain. 

C. C.: Low back pain and right sciatica. 

P. I.: While in the Navy in August 1952, patient was kicked in the low back by 
a squad leader, who was later given a special court-martial for this offense. 
Patient was taken to sick bay where he stayed for 9 days and then was trans- 
ferred to a medical unit for 27 days and then was given a general discharge 
from the Navy. Father comes to me because he thinks the boy is entitled to 
a medical discharge rather than a general one. Patient states he was told he 
had some muscles pulled in his back. Pain is in the low back and right hip 
down to right thigh. 

P. E.: Patient is slender. Walks with decided limp on the right, the leg being 
put out in abduction, slight external rotation, and foot being in flexion. The 
right hip is thrown lower than the left. 

Orthopedic: 

Spine: 
Tenderness over entire sacrum 
Tenderness over lower L—4 and L—5 
Tenderness in right buttock, but no tenderness in hamstrings or calves 
Moderate lumbar spasm 
Motion: 
Flexion, only 10 degrees 
| xtension. 0 
Bends, 5 degrees 
Rotaries, 10 degrees 
Lying: 
There is tenderness over lumbosacral 
Some tenderness in buttocks 
Lowers: Measurements: 
A. S.S. to I. M., right and left, 36% inches 
Straight leg raising: 
ht, 45 degrees 
t. 80 degrees 
Hip flexion, right, only 80 degrees 
Roekir g tO Opposite side, 0 
Hip flexion, left, 100 degrees 
Rocki ig to opposite side ~ LO degrees 
Neurological 
Abdominals, + 
Cremasterics, 00 
Knee jerk, right and left, 
Ankle jerk, right and left, 
Diagnosis: Low back pain and right sciatica due to back sprain 
RX: 
Hard bed; pillow under knees 
Do not lift and bend 
Do not work 
Heat and massage 
Return 3 or 4 weeks 

X-ray: Shows spina bifida occulta of the first and second sacral segments. 

Comment: I believe this case is worthy of restudy in the veterans hospital as he 
is in considerable pain 

DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ApvocaATE GENERAL, 
Washington, D. C., March 18, 1954. 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CrarrMan: Reference is made to your letter of June 22, 1953, 
to the Secretary of the Navy requesting comment on H. R. 5870, a bill conferring 
jurisdiction upon the United States District Court for the Eastern District of 

uth Carolina, to hear, determine, and render judgment upon certain claims of 

Roderick D. Strawn. 
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The purpose of the bill is stated in its title. The claim of Mr. Strawn against 
the United States arises out of an incident which is alleged to have taken place in 
August 1952 while he was on active duty at the United States Navy Training Cen- 
ter, San Diego, Calif. Available information indicates that a Navy chief petty 
officer, who was Strawn’s company commander found him in the barracks early 
in the afternoon on August 22, 1952, and inquired of him why he had not fallen 
in with the other men. After some discussion Strawn was ordered to fall in with 
his squad and as he went out the door of the barracks the chief kicked him. It 
does not appear that the chief petty officer intended to inflict any great bodily 
harm on Strawn at the time, but nevertheless the kick resulted in some contusion 
of the soft tissue underlying the sacrum. No bones were fractured. 

After a period of dispensary treatment, Mr. Strawn was found physically qual- 
ified for duty but was retained under medical observation to determine whether 
he was suited for retention in the naval service. This later examination showed 
no organic lesion. However, the medical officers were of the opinion that he was 
a hypochondriacal and unmotivated person. Strawn indicated that he did not 
like the service and wanted to get out. Asa result of the complete examination 
and observation the examiner was of the opinion that he was unsuited for further 
training. Mr. Strawn appeared before an aptitude board and as a result of its 
recommendation was discharged on October 1, 1952, on the ground of unsuitability. 

Since Congress has provided administrative remedies and benefits through the 
Veterans’ Administration and physical disability retirement laws for personal 
injuries arising in the line of duty, the Department of the Navy is opposed as a 
matter of policy to permitting suits in such cases. It is believed that this policy 
is consistent with that of the Congress as indicated in this particular case by 
title 28, United States Code, section 2680. For this reason, the Department of 
the Navy opposes the enactment of H. R. 5870. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

Sincerely yours, 
Ina H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy) 


O 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 4288] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4288) for the relief of Harrington & Graham, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 6, strike out the figures and insert in leu thereof 
“$3,500”. 

An identical bill was favorably reported by the committee in the 
83d Congress, but no action taken by the Senate before adjournment. 
The facts will be found fully set forth in House Report No. 380, 83d 
Congress, Ist session, which is appended hereto and made a part of 
this report. Therefore, your committee concurs in the former 
recommendation, 


{H. Rept. No. 380, 83d Cong., Ist sess.] 


It appears that Dayton M. Harrington, an attorney of Washington, D. C.., 
accepted employment with the United States Army in October 1946 as a civilian 
attorney for service as defense counsel in the war crimes trials in Manila, P. I. 
On March 24, 1947, he was designated chief defense counsei for Toneo Shirakura 
and Osamu Watanabe, two alleged war criminals. On such trial by the United 
States military commission the defendants were found guilty and on April 11, 
1947, were sentenced to be hanged. It appears that shortly thereafter all of the 
defense attorneys, including Mr. Harrington, were dismissed and returned to the 
United States. 

The Department of the Army, in its report dated March 27, 1951, gives in 
detai! the history of this proposed legislation, and in this report it reeommended 
that the firm be paid the sum of $438.16, the out-of-pocket expenses actually 
incurred by them on behalf of the defendants, A bill, H. R. 2672, was introduced 
in the 82d Congress, which became Private Law 482 to reimburse the firm for 
these expenses. The amount of $3,500 is believed to be a reasonable fee for their 
services and therefore, recommend favorable consideration to the bill as amended. 
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Marcu 27, 1951. 
The honorable the ArroRNEY GENERAL, 
Washington, D. C. 


Dear Mr. AtrorNey GENERAL: Reference is made to your letter with which 
you enclosed a copy of H. R. 2672, 82d Congress, a bill for the relief of the law 
firm of Harrington & Graham. You state that the House Committee on the 
Judiciary has requested the Department of Justice to submit a report on this bill 
and has advised that if reports are necessary from other sources they will be secured 
by your Department and submitted along with your report to the committee. 
You, therefore, request the comments of this Department on H. R. 2672. 

The bill would authorize and direct the Secretary of the Treaury to pay, out 
of any money in the Treasury not otherwise appropriated, ‘“‘to the law firm of 
Harrington and Graham, Washington, District of Columbia, the sum of 
$10,938.16 * * * in full settlement of the claim of such firm against the United 
States for compensation for services rendered from September 1947 to June 1950, 
and for out-of-pocket expenses incurred by such firm in connection with the 
ultimately successful defense and exoneration of Toneo Shirakura and Osamu 
Watanabe, certain Japanese sergeants wrongfully accused, convicted, and sen- 
tenced to be hanged as violators of the laws and customs of war by the United 
States of America.”’ 

The records of the Department of the Army show that Dayton M. Harrington, 
an attorney of Washington, D. C., accepted employment with the United States 
Army in October 1946 as a civilian attorney for service as defense counsel in the 
war crimes trials in Manila, P. I. On March 24, 1947, he was designated chief 
defense counsel for Toneo Shirakura and Osamu Watanabe, two alleged war 
criminals, On such trail by a United States military commission the defendants 
were found guilty and on April 11, 1947, were sentenced to be hanged. It appears 
that shortly thereafter all of the defense attorneys, including Mr. Harrington, were 
dismissed and returned to the United States. 

Mr. Harrington states that in October 1947, after learning that the reviewing 
authorities in Manila had not reversed the decision of the military commission 
after newly discovered evidence was submitted, he filed a petition for a writ of 
habeas corpus in the United States District Court for the District of Columbia o1 
behalf of the defendants (Habeas Corpus No. 3290). On March 21, 1948, after a 
series of continuances, an amended petition was filed and further continuances 
were granted. The case was heard on May 5, 1948. On December.15, 1948, the 
amended petition was dismissed (89 F. Supp. 711), and a motion for reconsider- 
ation was denied on June 10, 1949 (89 F. Supp. 713). Mr. Harrington appealed 
the case to the United States Court of Appeals for the District of Columbia, but 
before it was heard, General MacArthur, on April 16, 1950, upon his own re- 
consideration of the record of trail, in the light of subsequent evidence, disapproved 
the sentences and ordered the release of the defendants. On motion the appeal to 
the court of appeals was dismissed on April 20, 1950. 

Mr. Harrington and his law partner, James D. Graham, are claiming the amount 
of $10,938.16, which apparently is to compensate them for their services on behalf 
of Shirakura and Watanabe, which services were performed in taking the case to 
the United States District Court for the District of Columbia and appealing it to 
the United States Court of Appeals for the District of Columbia after Mr. Har- 
rington’s employment with the United States had been terminated, and to re- 
imburse them for the expenses incurred by them in taking the case to said courts 
That part of the proposed award covering out-of-pocket expenses is stated by the 
claimants to be $438.16, which is itemized as follows: 


Petty cash expenses $26. 50 
Telephone calls. _. . 14. 86 
Secretary. 11, 80 
Clerk of court fees 60. 00 
Special secretarial fees___ 300. 00 
Court reporter ‘3 obi sists 25. 00 

Total j ‘a gpeiaed ccd it a bee .. 438. 16 


In a similar case (Z 172360) the Comptroller General of the United States 
ruled that “reimbursement of an amount expended and payment of services 
rendered by private individuals from public funds is not authorized, except 
when such amount was expended and the services were rendered under the 
supervision and direction of an officer of the United States Government having 
authority to obligate the United States to make payment therefor from appro- 
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priated funds.”” Under this ruling it does not appear that there is any legal 
basis for a claim by Messrs. Harrington and Graham for the services rendered 
by them on behalf of Shirakura and Watanabe and the expenses incurred by 
them in performing such services without authorization after Mr. Harrington’s 
employment with the Government had terminated. ‘ 

It is, however, the view of the Department of the Army that since Mr. 
Harrington had been employed to participate in the defense of these defendants, 
it was not unreasonable for him to believe that his full duty to them would not 
be performed unless he took advantage of every legal recourse available, or 
thought to be available, to him. It would, therefore, seem only fair and equi- 
table that the Government should bear the expenses incurred by Messrs. Harring- 
ton and Graham in connection with the petition for a writ of habeas corpus and 
the appeal to the United States Court of Appeals for the District of Columbia, 
particularly since it appears that such efforts on their part served a useful pur- 
pose in that the execution of the sentences of the defendants were thereby stayed 
and the eventual setting aside of the convictions made possible. 

In this connection attention is invited to 8. 3367, 81st Congress, for the relief 
of Hunt, Hill & Betts, which was enacted by the Congress and was approved by 
the President on September 8, 1950, becoming Private Law 949, 81st Congress, 
This act appropriated the sum of $1,656.53 to reimburse the members of a law firm 
for out-of-pocket expenses incurred in connection with services rendered on behalf 
of certain other Japanese defendants, after a member of the firm who had acted as 
their defense counsel had ceased to be an employee of the United States. Under 
the circumstances the Department would have no objection to the enactment of 
H. R. 2672, 82d Congress, if it should be amended to provide for an award to 
Messrs. Harrington and Graham in the amount of $438.16 only, the out-of-pocket 
expenses actually incurred by them on behalf of the defendants. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


DEPARTMENT OF JUSTICE, 
OFrFicE OF THE Deputy ATTORNEY GENERAL, 
Washington, May 31, 1951. 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuatrman: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 2672) for the relief of the 
law firm of Harrington & Graham. 

The bill would provide for payment of the sum of $10,938.16 to the law firm of 
Harrington & Graham, Washington, D. C., in full settlement of all claims of 
such firm against the United States for compensation for services rendered from 
September 1947 to June 1950 and for out-of-pocket expenses incurred by it in 

mnection with the ultimately successful defense and exoneration of two Japanese 
ergeants wrongfully accused, convicted, and sentenced to be hanged as violators 

f the laws and customs of war by the United States. 

In compliance with your request, a report was obtained from the Department 
of the Army concerning this legislation. According to that report, which is 
enclosed, it appears that Dayton M. Harrington was employed by the United 
States Army in October 1946 as a civilian attorney for service as defense counsel 
n the war-crimes tnals in Manila, Philippine Islands. Subsequently he was 
designated chief defense counsel for Toneo Shirakura and Osamu Watanabe, two 
alleged war criminals. After their trial by a United States military commission 
the defendants were found guilty and on April 11, 1947, were sentenced to be 
hanged. Shortly thereafter the services of all of the defense attorneys, including 
Mr. Harrington, were terminated and they returned to the United States. 

Mr. Harrington has stated that in October 1947 after learning that the reviewing 
authorities in Manila had not reversed the decision of the military commission 
after newly discovered evidence was submitted, he filed a petition for a writ of 
habeas corpus in the United States District Court for the District of Columbia on 
behalf of the defendants. Later an amended petition was filed upon which a 
hearing was had. The amended petition was dismissed and a motion for recon- 
sideration was denied. Mr. Harrington appealed the case to the United States 
Court of Appeals for the District of Columbia, but before it was heard, General 
MacArthur, on April 16, 1950, upon his own reconsideration of the record of trial, 
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in the light of subsequent evidence, disapproved the sentences and ordered the 
release of the defendants. The appeal to the court of appeals was dismissed on 
Apri! 20. 1950. 

The Department of the Army states that in a similar case the Comptroller 
Generfl ruled that reimbursement of an amount expended and payment. of 
services rendered by private individuals from public funds is not authorized, except 
when such amount was expended and the services were rendered under the super- 
vision and direction of an officer of the United States Government having authority 
to obligate the United States to make payment therefor from appropriated funds. 
The report observes that under this ruling it does not appear that there is any 
legal basis for a claim by Messrs. Harrington and Graham for the services rendered 
by them and the expenses incurred by them in performing such services without 
authorization after Mr. Harrington’s employment with the Government had 
terminated. 

The Department of the Army states that since Mr. Harrington had been 
employed to participate in the defense of these defendants it was not unreasonable 
for him to believe that his full duty to them would not be performed unless he 
took advantage of every recourse available, or thought to be available to him. 
lt states that it would, therefore, seem only fair and equitable that the Govern- 
ment should pay the expenses incurred by the firm in connection with the peti- 
tion for a writ of habeas corpus and the appeal, particularly since it appears that 
their efforts served a useful purpose in that the execution of the sentences of the 
defendants were stayed and the eventual setting aside of the convictions made 
possible. 

The report invites attention to a bill (S. 3367 Sist Cong.) reimbursing attorneys 
for expenses under similar circumstances, which was approved by the President 
and became Private Law No. 949, 8Iist Congress. The Department of the 
Army states that it would have no objection to the enactment of the instant bill 
if it should be amended to provide for an award to Messrs. Harrington and Graham 
in the amount of $438.16 only, the out-of-pocket expenses ac tually incurred by 


them on behalf of the defendants 
The Department of Justice concurs in the view of the Department of the Army 
The Director of the Bureau of the Budget has advised this office that ther 
would be no ob} ction to the submission of this report 
Yours sincerely, 


Pryton Forp, 
Deputy Attorney General. 
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Marcu 8, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed with an illustration 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4320} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4320) for the relief of Guerdon Plumley, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed by the House in the 83d Congress, but no action was taken by 
the Senate. The facts will be found fully set forth in House Report 
No. 1653, 83d Congress, 2d session, which is appended hereto and made 
a partofthisreport. Therefore, your committee concurs in the former 
recommendation. 


{H. Rept. No. 1653, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $542.50 to Guerdon 
Plumley, Richmond Hill, N. Y., in settlement of judgment and costs for which 
he was held liable to'Abraham Appelbaum in a civil action in the courts of the 
State of New York, which action arose out of an accident which occurred between 
Mr. Appelbaum and the mail truck being driven by Mr. Plumley, a garageman- 
driver in the New York Post Office motor-vehicle service. 


STATEMENT OF FACTS 


The basis for this proposed legislation in set forth fully in the report of the 
Postmaster General, dated March 10, 1954, which is attached hereto and made a 
part of this report. The Postmaster General recommends enactment of the 
legislation. 
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That report, as well as factual evidence submitted by the claimant, follows: 


OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., March 10, 1954. 


Hon. CHauncsy W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrMan: This will acknowledge your letter of January 12, request- 
ing a report on H. R. 6967, for the relief of Guerdon Plumley. 

Mr. Plumley was the operator of the mail truck which was involved in a colli- 
sion with a cab belonging to the Columbia Service Co., Inc., and operated by 
Abraham Appelbaum on April 1, 1951. The mail truck was emerging from the 
driveway of the General Post Office, and the cab was traveling west on 33d Street. 
Mr. Appelbaum sustained personal injuries in the accident. Through his attor- 
ney he attempted to file an administrative claim but the amount was in excess 
of the Department’s jurisdiction. Although his attorney was advised that the 
Department was ready and willing to adjudicate a proper claim, in an amount 
not exceeding $1,000, provided the supporting evidence were submitted with 
such claim, Mr. Appelbaum apparently elected to proceed against the driver of 
the mail truck in a personal action and recovered a judgment. 

Since the postal employee was acting within the scope of his employment at 
the time the accident happened and under circumstances which would ordinarily 
result in a claim under the Federal Tort Claims Act, which would be allowed by 
the Department, it is my view that he should not be required to personally assume 
the costs of the accident as assessed against him by the State court. I therefore 
recommend that favorable consideration be accorded the proposed bill for his 
relief 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 

Sincerely yours, 


C. R, Hook, Jr.. 
Acting Postmaste Ge neral. 
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i _STRUCK BY Col- {Traffic controlled 
‘Railway Train  jisions | by Officer ? Name Te | 
\Private auto } Shield No. | Command } 
i Taxicab a : } 
{Auto Bus Traffic controlied i 
Commercial Auto 2 | by lights? Ke Lights in Operation? 
iMotoreycle \At time of accidentin what direction (North & South 
Street Car j was traffic moving on lights? (East & West 
Horse Drawn Vehic’ }Position of vehicle or vehicles 
iBicycle Bind Lin street after accident Bo gl Weet Ne2 Northvest 
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(City involved Officer A U.F. 18 

i i No Witness? No Forwarded? 
Driven il Name Address i No. jSGXe Age =e 
| dy ; Chauffeur 
| Abraham Applebams SSF Selmont tve Mkiyn in 27 | once —_ 
! j2 T2IRR2 | | Come 
; Gberge Plumley 91-23 - 198 St Riehmond ns} 2 49 Vapors Severn 
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Auto No. 1 @ eab owned by Columbia Ser, Co,ef 610 W, 46 St. Reg,028306 was 
struck by Auto No.2 a rail truck “eg. P. 16646 a« it we coming out of exit of GPO 
i on 33 St between 6 & 9 Ave, “eb had left front & roar doo? demy track hed right 
| front bumper fender £ grill dem, Pres of cab AndmevSabella hed face, left shoulder 
| and knee injured, Cab driver md rigiit arm injured, 
' St. Vim, Hoen, responded; Att, InMantia 
| ‘Trected hy Dr, ‘hel, “t. Vincent's & discharded, | 
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4 GUERDON PLUMLEY 


(Subpoena (Duces Tecum) For Examination of Judgment Debtor) 


Crry Court or tHe City or New York, 
County of New York 


In the Matter of Supplementary Proceedings 
ABRAHAM ApPELBAUM, Judgment Creditor 
against 

Gevurpon Piumiey, Judgment Debtor 
Tue Preorte or THe State or New Yor« 


To Geurdon Plumley, 91-23 108th Street, Richmond Hill, N. Y.: 


The above named judgment debtor 

Greeting: 

Whereas a certain judgment in the sum of $542.50 has been recovered by 
Abraham Appelbaum, the judgment creditor, against Geurdon Plumley, the 
judgment debtor, in the Municipal Court of the City of New York, Borough of 

rooklyn, Seventh District, on the 2d day of February 1953, said judgment 
having been docketed in the office of the clerk of said Municipal Court, borough 
and district aforesaid, on the 2d day of February 1953, 

And whereas the said judgment debtor is regularly employed in New York 
County. 

Now, therefore, we command you, and each of you, to appear and attend before 
one of the justices of the City Court of the City of New York at a special term, 
part 2 thereof, to be held in and for the County of New York at the Courthouse, 
at 52 Chambers Street, Manhattan, N. Y., on the 9th day of October 1953, at 
10 o’clock in the afternoon, to be examined under oath concerning your property, 
income or other means for satisfying such judgment; and to produce at such 
examination the following books, papers and records: all bank books, bank state- 
ments, deeds, mortgages, bonds, promissory notes, automobile registrations, etc., 
and all other books, papers or records in your possession or control which have 
or may contain information concerning your property, income or other means of 
satisfying the judgment; and for failure to attend you will be deemed guilty of a 
contempt of court and liable to punishment in accordance with article forty-five 
of the civil practice act. 

Witness Hon. Owen McGivern, one of the justices of our said City Court of 
the City of New York, at the Courthouse, in the County of New York, on the 
15th day of September 1953. 

Epwarp VoLer, 
Attorney for Judgment Creditor, 
280 Broadway, Borough of Manhattan, City of New York. 


Read carefully: 


C. P. A. Section 781. TRANSFER OF PROPERTY BY JUDGMENT DEBTOR 
OR THIRD PARTY ENJOINED. 


Upon the service of the subpoena upon the judgment debtor or any third party 
who has in his or its possession property or moneys belonging to the judgment 
debtor or who is indebted to the judgment debtor, such judgment debtor or third 
party is hereby forbidden to make or suffer any transfer or other disposition of, 
or to interfere with, any property belonging to the judgment debtor or to which 
he may be entitled or which may thereafter be acquired by or become due to said 
judgment debtor, or to pay over or otherwise dispose of any moneys due or to 

ecome due to such judgment debtor, not exempt by law from application to the 
satisfaction of the judgment, until further order of the court, except that such 
third party shall not be obliged to withhold the payment of any moneys beyond 
double the amount claimed in such subpoena by the judgment creditor. 

Any person served with said subpoena, who shall violate the provisions of such 
restraining provision, shall be subject to punishment by the court by fine and 
imprisonment or either, as and for a contempt. To effect such restraining pro- 
vision, a copy of this section must be indorsed upon the copy of the subpoena 
served under this article. 

The restraining effect of a subpoena served upon a third party shall not, how- 
ever, apply to any property, money or indebtedness which appears from the 
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books or records of the third party to belong to or to be due to a person or cor- 
poration other than the judgment debtor, unless the third party has knowledge 
or reason to believe that such property, money or indebtedness belongs to or is 
due to the judgment debtor; but the court may by order at any stage of the 
proceeding grant a restraining provision applicable to any such property, money, 
or indebtedness, which is specified in the order, where it is shown to the court’s 
satisfaction by affidavit or other written proof that there is reason to believe that 
such property, money or indebtedness belongs to or is due to the judgment debtor. 

Unless previously vacated by order of the court or by stipulation of the parties, 
a restraining provision as herein provided shall remain in full force and effect 
for a period of two years from the date of the service of the subpoena, at which 
time it shall be deemed vacated for all purposes unless extended by order of the 
court for good causes shown. 

This subpoena requires your personal appearance at the time and place specified. 
Failure to appear may subject you to a penalty. 


[Endorsement] 


City Court of the City of New York, County of New York. In the matter of 
supplementary proceedings, Abraham Appelbaum, judgment creditor, against 
Geurdon Plumley, judgment debtor. 

Subpena, Duces Tecum, for examination of judgment debtor, Municipal 
Court Judgment. Edward Volet, attorney for judgment creditor, 280 Broadway, 
Borough of Manhattan, New York City. 


O 














Ist Session - No. 161 


84TH CONGRESS { HOUSE OF REPRESENTATIVES | REPORT 








CAPT. MOSES M. RUDY 





iarcu 10, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





\lr. Lane, from the Committee on the Judiciary, submitted the 
following 


EPORT 


(To accompany H. R. 1142] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 1142) for the relief of Captain Moses M. Rudy, having con- 
idered the same, report favorably thereon with amendments and 

ommend that the bill do pass. 

The amendments are as follows: 


On page 1, line 5, strike out “‘$5,469.38”’ and insert in lieu thereof 
ype 73” 
1 page | line 6, strike out he words “Army Reserve’’ and insert 


heu thereof “United States Air Force”’ 

On page 1, at the end of line 11, delete the period and add the fol- 
Wing: 

Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
ttorney on account of services rendered in connection with this claim, and 

same shall be unlawful, any contract to the contrary notwithstanding. 

\ny person violating the provisions of this Act shall be deemed guilty of a 

isdemeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000 


PURPOSE OF THE BILL 


The purpose of the proposed bill i is to pay Capt. Moses M. Rudy, 
of San Antonio, Tex., the sum of $2,435.73 in full settlement of all 
claims against the U nited States for losses sustained by him on ac- 
count of destruction by fire of his household goods and personal 
effects at Whittier, Alaska, on June 17, 1953, for which he has not 
been compensated. 
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STATEMENT OF FACT 


The Department of the Air Force, in its report dated February 25, 
1955, gives in detail the history of this proposed legislation, and recom- 
mends that the amount be amended to read $2,435.73 instead of 
$5,469.38. The Department determined that the claim was valid to 
the extent of $4,935.73, and subsequently paid Captain Rudy $2,500, 
that being the maximum amount that could be paid under the juris- 
diction of the Military Personnel Claims Act, as amended. 

In addition, the Department recommends that the words ‘United 
States Air Force” be substituted for “Army Reserve”’ in the bill, since 
Captain Rudy was an Air Force officer. 

After careful consideration, the committee concurs in the recom- 
mendations and asks favorable consideration of the bill as amended. 

The report of the Department of the Air Force is as follows: 

DEPARTMENT OF THE AlR Force, 
OFFICE OF THE SECRETARY, 
Hon. EMANUEL CELLER, 


(Chairman, Commitee on the Judiciary 


Ho iS¢ of Re pi esentaiives 


Dear Mk. CHAIRMAN - ference is made to your request for comments of the 
Department of the Army cerning H. R. 1142, 84th Congress, a bill for the 
relief of Capt. Moses M Ri =r Beeause Captain Rudy was a member of the 


Ax Foree and not the Army Res ‘serve your letter was referred to the Department 
of Lan Air Foree by the Secretary of the Army. 
og , if enacted, would direct 4 age payment of the sum of $5,469.38 to Capt 
Havre Rudy in compensation for his loss of personal property destroyed b 
fire at he ake r Alaska, while awaiting shipment to the United States 
The claimant, an Air Foree officer, suffered this loss while his personal prope >rty 
was being : shipt ved pursuant to Government orders. He filed a claim under thi 
provisions of the Military Personnel Claims Act in the amount of $5,469.38 
After careful consideration, determination was made that his claim was valid 


to the extent of $4,935.73. This claim could be approved in the amount of onl 
$2,500 since the act of July 3, 1952, which amended the Military Personne 
( ‘laims Act, limited the jurisdiction of that act to that amount A check date 


June 22, 1954, in the amount of $2,500 was forwarded to Captain Rudy i: 
settlement of his claim 

The Departme nt of the Air Foree believes that Captain Rudy has a just ar 
valid claim remaining in the amount of $2,435.73 and has no objection to tl 
enactment of H. R. 1142 if amended to provide for this lesser amount. Th: 
Department further recommends that the words “Army. Reserve” be delet: 
from line 6 and the words ‘‘United States Air Force’’ be substituted therefor 

The situation in which Captain Rudy finds himself is one which happens 
frequently. He is forced to undergo a delay in recovering sufficient money 
reequip himself and family with necessary household goods and personal effect 
after this accident. To prevent the hardships of claimants suffering the necessar 
delay of private relief legislation, the Department of Defense has recommended 
deletion of the $2,500 ceiling in the present law. This proposal was forwarded 
to the Speaker of the House of Representatives on January 5, 1955, and was 
referred to the Committee on the Judiciary. 

The Bureau of the Budget advises that it has no objection to the submission of 
this report. 

Sincerely yours, 


Davip S. Samira, 
Assistant Secretary of the Air Force. 














CAPT. 


"ASE No. 1 
34 bath towels 

19 washcloths 

2 linen towels 

16 sheets 

22 pillow cases 

1 apricot wool blanket 

bath towels 

blue blouse 

skirt 


6 dresses 


) 
| 
| 
washable 
| plaid coat 
Books and papers 

| straw bag 

amp shade 
washboard 
stationery 
> white tablecloths 


] 
} " 
DHaoN 


NnNapkKInNs 


xes lanolin soap 


Signed “‘M. M. R.”’ March 29, 1954.) 
A true copy. 
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M. RUDY 


PERMANENT STORAGE 


shirts 

candy thermometer 
hot plates 

bread basket 

bath brush 

large aluminum pail 
regular pails 

gold perfume bottle 
searf 

doilies 

maroon dress 
carmel coat 

white bolero 

pair brown pants 
pair green pants 
“us” picture 

Mrs. Rudy, Sr., picture 
Army bag 

sachet 

stuffed cats 





arge cloths icebag 
air khakis blue bowl 
alr pants 
\} sting le by Mrs. Phil Stillmen, mother-in-law, on July 30, 
OF s ji !M.e M1 Merch 29, 1954 
\ 
M. M. Martin, 
Acti qg Base Claims Office 
PERMANENT STORAG! 
CV (shipped Housto 9. Extra pots 
Re 151 10. 5-piece silver service 
Mac e, be and cabine li. Sterling hclloware, etc., silver 
Washing mac f 12. Linens 
Refrigerator 13. 4-piece mahogany bedroom set 
Stove 14. Professional books and papers 
} ukfast ro ( e sé ind 4 15. Garden hose, ete 
chairs 16. Antique elock 
8. | e ¢ al and ( 
Suip To ALASKA 
Fo go be 15. 2 wooder trays 
2. Floor lamp 16. Linens 
lea f mae ‘ 17. Blankets 
2 card tables 18. Silverware 
Klectric heate 19. Spring and mattress, Simmons 
f Golf clubs and golf shoes 20. Ty pew riter 
(‘lock 21. Few books 
8. Toaster 22. Clothing 
% Tron 23. Some tools 
0. Mixer-meat grinde1 24. Throw rug 
1. Waffle iron 25. Extension cords 
2. Heating pad 26. Shower curtain sets 
3. Everyday dishes, silver, pots, pan:, 27. Radio 
and glasses. 28. 9 by 12 rue 
t. Vacuum cleaner 29. Hide-a-Bed 
Notre.— Above listing prepared by Mrs. Mildred 8S, Rudy about July 29, 1951. 


M. M. Martin, 
Acting Base Claims Officer. 
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4 bath towels, yellow 

4 face towels 

1 washeloth 

4 bath towels, red 

4 face towels 

4 washcloths 

4 bath towels, green 

4 face towels, green 

2 bath towels, white, yellow border 
2 face towels, white, yellow border 
2 washcloths 

4 bath towels, pink 

4 face towels 

4 washcloths 

2 bath towels, blue 

bath towels 

washcloths 

white washcloths 

4 everyday tablecloths 

1 Mexican cloth with 8 napkins 


bo bo bo 
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1 dresser scarf and 2 matching scarfs 
2 green guest towels 

bridge table and napkins 

linen hand towels 

yellow everyday towels 
table-place mats, 1 table runner and 8 
napkins 

white napkins 

pink bath mat 

tablecloth, white, 6 napkins 
cannon sheets 

percale, 81 by 108 sheets 

rose pepperell sheets 

rose pillowcases 

peach pillowcases 

2 peach pillowcases 

21 white pillowcases 

12 embroidered pillowcases 

1 pillow cover 


wNNwNeOrH eS Ownmre 


(Norr.—Aboye listing prepared by Mrs. Mildred 8. Rudy about July 28, 1951. 


Signed: ““M. M. R 
A true copy. 


M. M. Martin 


Funk-Wagnalls new standard enevclo- 
pedia, 25 new books 

13 professional books 

7 history books 

1 poetry book, Grace T 
Laura Mae Carlisle 

1 Our First Music 

1 Maytag cookbook 

13 additional professional books 


Hufford and 


NoTE.— 
Items were in storeroom at Lullwood St. 
A true copy. 


” March 29, 1954.) 


Above listing was made about 


icting Base Claims Officer 


Professional papers, boxed 

l new bed pan 

1 used tennis racket 

1 meat grinder 

tteaster 

1 barbecue pit, value $7.98 

1 Eroxmus picture of Santa Claus 
1 small fan (used) 


July 29, 1951 by Mrs. Mildred 8. Rudy 
Signed, “M. M. Rudy,”’ March 29, 1954 


M. M. Martn, 
Acting Base Claims O fiicer. 


,0x No 1 


3 throw rugs, wool 

1 Mexican scarf, woo! 

1 small scarf, wool 

1 woolen blanket 

1 Indian wool rug 

2 Army blankets 

1 Sunbeam toaster 

1 pair shoes 

8 pieces material (3 in 1 package) 

2 tablecloths and 6 napkins 

3 bath towels 
(Nore, 

1951. Temporary storage items. 
A true copy: 


M. 


To Suir 


ro ANCHORAGE 
1 tray 

1 quilt 

2 boxes soap 

1 Colorado picture 
Curtains 
Hot-water bottle 
Rubber bath mat 
1 box poker chips 
6 extra napkins 

1 bath rug 

1 cushion cover 


Above listing made by Mrs. Phil Stillman, mother-in-law, on July 30, 
Signed ‘‘M. M. R.’”’ March 29, 1954.) 


M. Martin, Acting Base Claims Officer 











"q 


en 


ny 








1 plane 

4 old sheets 

15 dish towels 

12 toilet paper 
Powder puff 
2-piece silver steak set 
silver soup ladle 
round buffet tray 
bread silver 

box hats 

aqua suit 

brown wool suit 
tweed suit 
summer suit 

saw 

dish pans 


pet BSD et fet pet Pat ptf ft ett 


bo 


boxes stationary 


pair silver salt and pepper 
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Box No. 2 


1 picture 

Clothespins 

1 paper dinner set 

1 shoe-shine outfit 

1 hacksaw 

1 pair boots 

1 fur coat 

1 wool shirt 

1 wool cap 

1 silver meat platter 

1 chest silver flatware and pie server 
4 silver compotes 

1 silver pitcher 

3 piece serv-a-set, silver 
4 boxes Kleenex 

1 electric heater 

1 pair brown shoes 

1 package ties 


(Note.—Above listing made by Mrs. Phil Stillman, mother-in-law, on July 30, 


1951. Temporary storage items.) 


A true copy: 


Signed ‘‘M. M. R.”’ March 29, 1954. 


M. M. Martin, 
Acting Base Claims Officer. 
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84TH CONGRESS HOUSE OF REPRESENTATIVES | Report 


No. 162 


[st Session 








WILLIAM V. DOBBINS 





Marcu 10, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





\Mir. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accomapny H. R. 1719] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1719) for the relief of William V. Dobbins, having considered 

the same, report favorably there on without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed bill is to provide payment of $217.30 
to William V. Dobbins, this being the amount of the judgment and 
costs for which he was held liable on September 30, 1953, in a civil 
action in the Hudson County District Court, part V, of Kearny, N. J. 
This action was the result of an accident which occurred on December 
18, 1951, and which involved a United States mail truck being driven 
by him. The sum is to be paid only on condition that claimant 
shall use such sum, or so much thereof as may be necessary, to pay 
the judgment and costs in full. 


STATEMENT OF FACTS 


The facts of this proposed legislation are set forth in detaii in a letter 
from the Postmaster General, dated March 9, 1954, in reporting on an 
identical bill (H. R. 7698). That letter is attached hereto and made 
a part of this report. 

After careful consideration, your committee concurs in the recom- 
mendation of the Postmaster General, and recommends favorable 
consideration of the bill. 
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2 WILLIAM VY. DOBBINS 


OFFICE OF THE PosTMASTER GENERAL, ; 
Washington 25, D. C., March 9, 1954. 

Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. ; 


Dear Mr. CuarrMan: Reference is made to your request of February 4, 1954, 
for a report on H. R. 7698 for the relief of William V. Dobbins, of Jersey City, F: 
N. J., in the amount of $217.30. 

This proposed legislation is designed to reimburse Mr. Dobbins, a postal em- 
ployee, in the amount for which he was held liable when a judgment was rendered 
against him because of his involvement in an accident with a car belonging to 
Mrs. Viva Paluscio at Jersey City, N. J., on December 18, 1951. The carrier 
was unable to control the mail truck he was driving on a slippery street and skidded 
into the rear of the Paluscio automobile. However, instead of availing herself 
of the provisions of the Federal Tort Claims Act, Mrs. Paluscio chose to proceed 
against the carrier personally, obtaining a judgment against him. 

Inasmuch as this accident arose out of the carrier’s conduct of his duties as a ' 
Government employee and under circumstances wherein normally he would not 
be required to accept personal responsibility, it is my opinion that favorable j 
consideration should be accorded the pending bill 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 

Sincerely yours, 





ArtTHUR E. SUMMERFIELD, 
Postmaster Gene 




















84TH CONGRESS ' HOUSE OF REPRESENTATIVES } Report 
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MAJ. ROBERT D. LAUER 





Marcu 10, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 2284] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 2284) for the relief of Maj. Robert D. Lauer, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of this proposed legislation is to pay Maj. Robert D. 
Lauer, of Newport, Ohio, the sum of $3,099.63, in full settlement of 
all claims against the United States for the damages sustained by him 
on account of damage to and destruction of his household goods and 
personal effects as the result of a crash of a B-29 bomber in Guam, 
Marianas Islands, on December 17, 1953, for which he has not hereto- 
fere been compensated. 


STATEMENT OF FACTS 


The facts relative to this proposed bill are set forth in detail in a 
report from the Secretary of the Air Force, dated August 3, 1954, in 
response to a request for his comments on an identical bill (H. R. 9527). 
That communication is attached hereto and made a part of this report. 

It will be noted the Department of the Air Force believes Major 
Lauer has a valid claim for $3,099.63, and does not oppose enactment 
of a bill for his relief. 

Therefore, after careful consideration, your committee recommends 
favorable consideration of H. R. 2284. 
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2 MAJ. ROBERT D. LAUER 


DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, August 3, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CHarrMaNn: Reference is made to your request for comments of the 
Department of the Air Force on H. R. 9527, 83d Congress, a bill for the relief of 
Maj. Robert D. Lauer. 

The bill, if enacted, would direct the payment to Maj. Robert D. Lauer of the 
sum of $3,099.63 in compensation for his loss due to the destruction of his house- 
hold goods and personal effects, as the result of the crash of a B-29 bomber in 
Guam on December 17, 1953. At that time Major Lauer was stationed at 
Andersen Air Force Base, Guam, where he and his family occupied Government 
quarters. On December 17, 1953, an Air Force B-29 bomber, on an authorized 
flight, crashed into Major Lauer’s Government quarters, destroying all his house- 
hold goods and personal effects and seriously injuring Major Lauer. He filed a 
claim in the amount of $6,269.87 and later a supplemental claim in the amount of 
$378.88. The claim was acted upon administratively by the Air Force under the 
provisions of the Military Personnel Claims Act (59 Stat. 225), as amended 
(31 U. 8. C. 222c). After careful consideration of all evidence adduced and after 
applying reasonable depreciation where appropriate, a determination was made 
that Major Lauer had just and reasonable claims in the total amount of $5,599.63. 

On May 25, 1954, the Department of the Air Force paid Major Lauer $2,500, 
the maximum amount allowable under the Military Personnel Claims Act. 

The Department of the Air Force believes that Major Lauer has a valid re- 
maining claim of $3,099.63 and does not oppose enactment of H. R. 9527, as 
amended, to provide payment of this lesser amount. 

Although the Department of the Air Force does not take a position in opposi- 
tion to this bill, it remains steadfast in its preference that matters of this nature 
should be provided for by general legislation rather than private legislation. 
This recommendation was part of the 1954 Department of Defense legislative 
program and is now being considered by Congress in H. R. 7068. 

The Bureau of the Budget interposes no objection to the submission of this 
report. 

Sincerely yours, 
Haroip E. Ta.sorr. 


Oo 
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£ neva oe HOUSE OF REPRESENTATIVES Report 
3 1st Session No. 164 








JOHN LLOYD SMELCER 





Marcu 10, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Reep of Illinois, from the Committeeon the*Judiciary, sub- 
mitted the following 


REPORT 


{To accompany H. R. 3271} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3271) for the relief of John Lloyd Smelcer, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill, as amended, do pass. 

The amendment is as follows: 

On page 1, line 11, strike out the word “hereby” and insert in lieu 
thereof “‘thereby”’. 

This proposed legislation was submitted to the Court of Claims 
by the Congress by Senate Resolution 335, 81st Congress, 2d session, 
for the findings of fact. The court has determined that Mr. Smelcer 
is entitled to $29,537.75. Therefore, your committee recommends 
favorable consideration of the bill. 

The opinion of the Court of Claims is as follows: 


In THE Unttep States Court or Ciarms 
No. Cong. 17864 
(Decided January 11, 1955) 
JOHN LLOYD SMELCER v. THE UNITED STATES 


Mr. Howard F. Jarvis for the plaintiff. 
Mr. John R. Franklin, with whom was Mr. Assistant Attorney General Warren 
E. Burger, for the defendant. ° 
OPINION 


Jones, Chief Judge, delivered the opinion of the court: 


This is one of the rare cases in which there is no legal liability, but in which 
the ends of justice require that some payment be made, since the defendant 
received the benefits of the work, which was manifestly performed at a loss. 

The facts as develo at a full hearing are as follows: 

1. The plaintiff, John Lloyd Smelecer, is a resident of Midway, Greene County, 
Tennessee, and prior to World War II was operating under the firm name of 





55007 











4 


2 JOHN LLOYD SMELCER 


Warrensburg Foundry, a business confined to the casting of small parts of brass 
and iron for farmers and small industries located in the vicinity of Midway and 
to the operation of a small machine shop. The Warrensburg Foundry was located 
on the plaintiff’s father’s farm and was established about 1932. In 1942 the 
machine shop was worth about $10,000. 

- a Resolution 335, 8ist Congress, 2d Session, referring this claim, reads 
as follows: 

“Resolved, That the bill (H. R. 5250) entitled ‘For the relief of J. L. Smelcer’, 
now pending in the Senate, together with all the accompanying papers, is hereby 
referred to the Court of Claims; and the court shall proceed with the same in 
accordance with the provisions of sections 1492 and 2509 of title 28 of the United 
States Code and report to the Senate, at the earliest practicable date, giving such 
findings of fact and conclusions thereon as shall be sufficient to inform the Con- 


gress of the nature and character of the demand as a claim, legal or equitable, | 


against the United States and the amount, if any, legally or equitably due from 
the United States to the claimant: Provided, however, That the passage of this 


resolution shall not be construed as an inference of liability on the part of the | 


Government of the United States.” 

H. R. 5250, 8ist Congress, 2d Session, referred to in the above resolution reads 
as follows: 

“Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress Aasembled, That the Secretary of the Treasury is hereby 
authorized and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to J. L. Smeleer, doing business as the Warrensburg Foundry, 
Midway, Tennessee, the sum of $49,875.42. Payment of such sum shall be in full 
settlernent of all claims of the said J. L. Smeleer against the United States arising 
by reason of losses sustained by him when, at the insistence of contract represen- 
tatives of the Government and officials of the Smaller War Plants Corporation, 
and upon their assurance that he would be reimbursed for any losses occasioned 
thereby, he entered into the production of base closing plugs for fragmentation 
bombs: Provided, That no part of the amount appropriated in this Act in excess 
of 10 per centum thereof shall be paid or delivered to or received by any agent 
or attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misde- 
meanor and upon conviction thereof shall be fined in any sum not exceeding $1,000 

“Passed the House of Representatives May 2, 1950.” 

3. Plaintiff received a subcontract from the Walters’ Machine Shop dated 
December 1, 1943, for 125,000 base-closing plugs, complete with set screws inserted 
and zine plating, at a unit price of $0.23 each, deliveries to be made over a five- 
month period from December 1943 to April 1944. It appears further that the 
Walters’ Machine Shop, Morristown, Tennessee, had a subcontract with the 
Alabama Pipe Company at Anniston, Alabama. 

The base-closing plug was a small machined fitting which was intended to be- 
come a part of a 22-pound general purpose fragmentation bomb for the U. 8. 
Army Ordnance Department. 

4. As of June 12, 1944, the Walters’ Machine Shop again subcontracted to the 
plaintiff an order for 75,000 base-closing plugs at a unit price of $0.23 each, de- 
liveries to be made 25,000 per month beginning July 1944. From the purchase 
order itself it would appear that this order related to a different Government 
contract from the previous order but appears to have concerned the same item 
destined for the same purpose. 

5. By purchase order of October 16, 1944, the Walters’ Machine Shop ordered 
from the plaintiff 50,000 base-closing plugs at a unit price of $0.23 each, to be 
shipped in the months of October, November, and December. 

6. By purchase order of November 24, 1944, the Walters’ Machine Shop 
ordered from the plaintiff 60,000 base-closing plugs at a price of $0.23 each, de- 
livery to be made 20,000 per month beginning January 1945. 

7. The above four purchase orders or subcontracts were all that the plaintiff 
had with reference to the base-closing plugs. 

8. In addition, the plaintiff performed wartime work for the Knoxville [ron 
Co., Knoxville, Tennessee and the Alabama Pipe Co,, Anniston, Alabama. 
Plaintiff also held a small contract. with the United States Maritime Commission. 
These contracts were not for the base-closing plugs. 

9. Plaintiff performed all of this work satis actorily and has been paid the con- 


tract price therefor. Such work was performed over a period of 38 months, be- 
ginning in April 1942, 





A RENE, sick 


eee tL 








»rass 

and 
ated 
| the 


eads 
cer’, 


reby 
1e in 


ited | 


such 
Con- 
able, 
from 

this 
the 


eads 


es of 
‘eby 
wise 
dry, 
. full 
ising 
‘SC l= 
tion, 
oned 
ition 
ccess 
gent 
and 
Any 
isde- 
000 


ated 
rted 
five- 
the 
the 


) be- 
J). S. 


» the 
, de- 
hase 
nent 
item 


ered 
o be 


shop 
, de- 


intiff 
Iron 
ama. 
sion. 


con- 
, be- 





JOHN LLOYD SMELCER 3 


10. While the reference set out hereinabove in finding 2 involves only losses in 
the production of base-closing plugs for fragmentation bombs, plaintiff’s claim 
in the petition in this case is for his losses on all war contracts. It is impossible 
from his records, or from the proof herein, to segregate plaintiff’s costs in the 
production of base-closing plugs from his costs on all war work. 

In fact, plaintiff performed during the period involved, private work for which 
he received $9,398.29. Plaintiff’s costs on this private work cannot be segre- 
gated accurately, and his costs have accordingly been prorated on the basis of 
his receipts, 

If a similar allocation of costs to base-closing plugs and other war works is 
desired, the plaintiff’s receipts therefrom were respectively $74,175.15 and $29,- 
384.04. 

11. Plaintiff was not highly educated, nor was he a shrewd businessman. 
However, he had five cousins in the mye: service and was anxious to get into 
war work and assist in the war effort. During the performance of such war 
work, plaintiff borrowed heavily from his father and others, and at the end of the 
war had become indebted to his father in the sum of $46,000, which sum he still 
owes. 

12. The officials of the Smaller War Plants Corporation, and particularly 
Stewart S. Neff, district manager in Knoxville, Tennessee, were anxious to enlist 
in the war effort as many small businesses as possible. Mr. Neff assisted plain- 


’ tiff in securing contracts for war work and assured him that the Government 


would not let him lose money on them. He told him that he would not be guar- 


/ anteed a profit, but would not be allowed to incur a loss. Such advice was also 


given by Army and Navy officers, in a liaison capacity with the Smaller War 
Plants Corporation, who visited plaintiff’s machine shop. It does not appear 


) that either Mr. Neff or any of the other officers who talked to plaintiff had any 


authority to guarantee him on behalf of the defendant against losses on his Gov- 
ernment contracts. But it does appear that plaintiff believed that they had such 
authority and relied thereon. 

13. Under the first purchase order or subcontract of December 1, 1943, plain- 
tiff appeared to be making a profit and he has so conceded. However, by 1945 
the plaintiff had begun to feel the effects of increased costs of performance. 

Sometime in the year 1945 and prior to June of that year, plaintiff talked with 
an official of the Army Ordnance District at Birmingham, Alabama, with refer- 
ence to possible relief on his subcontracts .for the base-closing plugs for that 
department. 

Plaintiff, however, did not file a claim or request for relief during the war nor 
did he file one with the Department of the Army after the war. 

It appears that plaintiff filed a written claim with the Walters’ Machine — 
which at the time of the trial of this case was involved in separate litigation wit 

laintiff. Plaintiff may have also filed a termination claim with the Walters’ 
Machine Shop in connection with plaintiff’s purchase order of November 24, 1944, 
which had been terminated June 29, 1945. Plaintiff received payment in connec- 
tion with this termination claim. 

14. At the time plaintiff accepted the order of June 12, 1944, the second pur- 
chase order from Walters, plaintiff asked for a higher price but the order was 
awarded at the figure $0.23 each. Walters apparently informed plaintiff that 
he would take the question of an adjustment of the purchase price into considera- 
tion and would make further representation to the prime contractor. Whether 
this was ever done has not been shown. 

Toward the end of the war plaintiff went to see Mr. Neff to complain that he 
was Josing money. Apparently plaintiff had closed his plant at one time. Plain- 
tiff appears to have closed down his business because of his feeling that he was 
losing money, and also on account of the requirements of the wage and hour laws 
which Government officials had informed him he would have to observe. Plaintiff 
had not been paying the men overtime. 

15. Plaintiff says that his acceptance of the second purchase order was made 
with the knowledge that he was losing money at that time, but that he relied upon 
certain assurances received from the Smaller War Plants Corporation to take care 
of the matter after the war. 

16. Plaintiff asked Smaller War Plants how he might obtain Government 
work. In addition, Smaller War Plants Corporation went into the contracts 
and attempted to assist plaintiff in making his bids and also warned the con- 
tractor to be sure of his costs. Mr. Neff’s connection with Smaller War Plants 
ended shortly after June 1944. 

Walters had the right under his general contract to negotiate with any sub- 
contractor he desired. 
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17. The Smaller War Plants Corporation assisted the plaintiff in locating war 
work and in locating and leasing equipment for his machine shop. Plaintiff leased 
several pieces of equipment from the Smaller War Plants Corporation. Because 
he fell behind in rentals, the Reconstruction Finance Corporation filed a suit 
against plaintiff for the rental of its lathes. His answer filed in this action showed 
that plaintiff entered into an agreement and lease May 12, 1944, for the rental of 
one lathe, later supplemented to cover two additional ones. Plaintiff appears to 
have been under the impression the rental would be 1% percent per year on the 
appraisal value of the lathes. However, as he later found out, the rental was 1}¢ 
percent permonth. Rental was paid up to October 1945, although the lathes were 
not used after August 16, 1945. In September 1945, plaintiff advised Smaller 
War Plants Corporation that he had no further use for the lathes but was inter- 
ested in purchasing them provided he could secure a loan to cover the purchase 
price. 

18. There was no directive to the Smaller War Plants Corporation by which 
they could guarantee smaller manufacturers against losses under their contracts 
Mr. Neff did not make a guarantee in this sense. However, he did recognize an 
obligation on his part to assist plaintiff in the preparation of his bid for this work. 
He was ambitious to enlist as many small businesses as possible in the war effort, 
and he may have oversold the plaintiff on being indemnified against losses 

19. The ascertainment of the amount of plaintiff’s loss in the performance of 
his war contracts presents considerable difficulty. As stated above, the plaintiff 
was not a businessman, nor familiar with methods of accounting. His job records 
were scanty and fragmentary, consisting largely of canceled checks, bank state- 
ments, some invoices, and payroll records covering a part of the performance 


period. These records have been subjected to examination by accountants for 
both parties and their results are considerably divergent 

20. The accountant for neither partv has been able to account for the loss in 
the conduct of plaintiff’s business of anv such amount as the $46,000 borrowed 
from plaintiff’s father. During the 38 months during which the performance of 
the war contracts was in progress, plaintiff drew from the business no salary or 
allowances. It must have cost him and his family something to live during this 
period, and the use of a part of the $46,000 is undoubtedly accounted for in this 
wav. 


21. Plaintiff’s accountant arrived at a loss on the war contracts of $15,727.02 
before any salary allowances to plaintiff and his wife. The defendant’s account- 
ant, on the other hand, finds a profit of $21,060.87. The difference is accounted 
for in several ways. Plaintiff purchased some $17,682.75 worth of equipment 
for the performance of the war work. Plaintiff’s accountant has charged this 
entire cost as an expense. Defendant’s accountant, on the other hand, has found 
only $6,148.00, being chiefly depreciation at 20 percent a year on such equipment 
for 38 months. Since completion of his war work plaintiff has had no further need 
for such equipment 

22. A further difference in the results arrived at is due to the fragmentary nature 
of plaintiff’s records, and the difficulty, from an accounting standpoint, of attribut- 
ing certain expenditures to definite objectives. Throughout the record, the plain- 
tiff has amply demonstrated not only his patriotism but his inherent honesty, and 
consequently his testimony regarding such disputed items has been accepted 

23. The financial results of plaintiff’s performance of war work are set out 
below: 

Plaintiff's revised claim, as shown by his suggested findings of fact, sets out costs 
of all work during the period of war contract performance of $129,165.99. The 
difference between the sums for new equipment referred to in finding 21 is 
$11,534.75. 

Plaintiff performed during said period of 38 months, private work for which he 
received $9,398.29. Plaintiff believes he performed such work at a loss, but at a 
loss smaller than his loss on war work. It is impossible from plaintiff's records to 
segregate the costs on such private work, but if its cost was comparable to the cost 
of the war work, it amounted to $9,757.69. 

Deducting these two items from plaintiff's stated costs therefore leaves the sum 
of $107,873.55 as the cost of performance of war work for which plaintiff received 
the sum of $103,900.19, or a loss thereon of $3,973.36. 
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Included in the latter sum are certain items which the defendant’s accountant 
eliminated, as follows: 


Interest on note____- Sn et hk al es Dae kit ee oe 
CN Re Ree Rae Seige De eee Pte at GS pee ats 530. 65 
Dues and subscriptions.....-.........--- aera 370. 00 
Accounting fees aR Sia as Saks 187. 00 

Total eS ae acta ele BS he cic e aes se 


These are items which would not have been incurred’ by the plaintiff but for the 
war work. 

As stated above, neither plaintiff nor his wife drew any compensation for their 
services. Plaintiff worked very hard on the job, devoting from 12 to 16 hours a 
day, 7 days a week thereto. He placed a cot in the shop and slept there so as to 
be immediately available at all times. Plaintiff’s wife devoted on an average of 
t to 6 hours a day to the job 

If plaintiff and his wife are to be compensated for their work, $350 per month 
to the plaintiff and $100 per month to the plaintiff's wife, for the 38 months of war 
contract performance seem reasonable 

24, Whether or not the defendant may be indebted in law or equity to the 
plaintiff in anv amount, a payment to him and his wife of $20,000 would not be 
inappropriate as a concrete expression of defendant's appreciation for his patriot- 
ism and services 

25. In addition, some relief might be accorded plaintiff for the undepreciated 


cost of the equipment purchased specially for performance of war contracts and 


o longer of any use to plaintiff, amounting to $11,537.75, and having serap value 
of only $2,000 

26. Perhaps plaintiff’s patriotism and honesty, and the plight to which they 
have brought him, are best shown by his own words found in the colloquy on pages 
164 and 165 of Vol. I of the testimony, as follows: 

“254. Q. Is there anything else you would like to tell Mr. Vance about this 
that I haven’t asked you about? 

“A. I have told you about all I know to tell, but as I said before, I relied on the 
hone sty of our Government Agency, and it seems that somebody slipped some- 
where because I didn’t have no authority I didn’t know at the time that Mr 
Neff or anyone connected with it didn’t have any right to guarantee me anything 

‘255. Q. As far as you know they did have 

“A. Yes, and on the other hand I expect 1 would have went ahead and made the 
parts if it killed me because I had five cousins across the water, and I don’t know 
whether they would have ever come back or not but for some fellows like myself, 
but anyway, the war is over and I have not been too good a businessman.” 

While the facts do not bring the case strictly within the Lucas Act, it is sub- 
stantially within the purview of that statute, and falls within the purposes which 
Congress evidently had in the enastment of that measure 

Plaintiff worked seven days a week, 12 or more hours per day. He produced 
much-needed supplies on time 

While the losses were no doubt greater, there is satisfactory evidence that they 
were at least $3,973.36 Since he received nothing for the 38 months’ faithful 
work of himself and his wife, it is manifest that some compensation should be 
allowed on that account 

We think that in equity, good conscience and fair dealing plaintiff should be 
paid the sum of $20,000 

We recommend to the Congress that provision be made for such payment 

We think it would also be proper, in addition, that plaintiff be allowed a part or 
all of the $9,537.75 loss which he sustained on the machinery which was useful to 
him only during the war period 


LARAMORE, Judge; Mavven, Judge; Waitraker, Judge; and Lirrriteton, Judge, 


concur, 
O 
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Mir. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


To accompany H. R. 3361] 

The Committee on the Judiciary, to whom was referred the bill 
H. R. 3361) for the relief of Joe Kawakami, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. — 

This proposed legislation was submitted to the Speaker of the 
House of Representatives by the Secretary of the Army and referred 
to this committee 

\fter eareful review, the committee recommends favorable con- 

ration of the bill 

The communication referred to is as follows: 

DEPARTMENT OF THE ARMY, 
Washington, D. C., November 5, 1954. 
H Josepn W. Martin, Jr., 
Spea of the House of Representatives. 


Dear Mr. Speaker: There is enclosed herewith a draft of a bill for the relief 


a civilian emplovee of the Department of the Army for expenses incurred by 

t} it of an event which took place while he was ecting within the 

ype of his employment. The submission of this proposed legislation is in 
accordance with procedures approved by the Secretary of Defense. 

lhe purpose of the proposed bill is to reimburse Joe Kawakami, 4416 North 


Racine Avenue, Chicago, IIL, for the amount of a judgment and costs obtained 
against him in the municipal court of Chicago as a result of a traffic accident 
which oceurred when he was performing his duties as a chauffeur for the Chicago 
Chemical Procurement District, an agency of the Department of the Army. 

On January 9, 1953, Mr. Kawakami was assigned as the driver of a 1951 Chevro- 
let sedan at the Chicago Chemical Procurement District, 226 West Jackson 
Boulevard, Chicago, Il. On that date he was instructed to proceed to the Chi- 
cago Post Office, on Dearborn Street at Quincy Street, in order to register official 
mail. On arrival at the Post Office at about 3:30 p. m., he commenced to park his 
vehicle by backing into a space on the west side of Dearborn Street at a point 
opposite its junction with Quincy Street. He had almost completed his parking 
maneuver when he noticed that parking was forbidden at that point. He then 
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proceeded to vacate the area by maneuvering the Army vehicle to the left and 
forward around another vehicle which was parked immediately ahead. The 
latter vehicle was a 1950 Pontiac sedan owned and operated by Martin E. Joyce, 
5706 North Kerbs Avenue, Chicago, Ill. As the Army vehicle passed on his left, 
Mr. Joyce opened the left front door of his vehicle and it collided with the right 
side of the Army vehicle. No one was injured in the accident. The Army sedan 
sustained a slight dent in the right rear door and its right rear fender was scratched. 
The left front door and adjacent parts of Mr. Joyce’s sedan were bent. 

Mr. Joyce submitted a claim against the United States in the amount of $101.55 
the cost of repair of his vehicle. The claim was initially considered by Head- 
quarters, Fifth Army, Chicago, Ill., which determined that the claim was cogni- 
zable under the provisions of the Federal Tort Claims Act, as codified and amended 
(28 U.S. C. Supp. III 2671-2680). It was also determined that the proximate 
cause of the accident was the negligence of Mr. Joyce in opening his left front door 
into traffic without first ascertaining that the roadway was clear. The possibility 
of contributory negligence on the part of the Government driver, in passing too 
close to the parked vehicle and in not turning aside in time to avoid striking 










claimant’s door, was considered. However, as the damage to the Government 
vehicle was to the right rear door and fender, the conclusion that Mr. Joyce had 
opened the door of his vehicle while the Government vehicle was in the act of 
passing was inescapable Accordingly, it was determined that Mr. Joyce was 
clearly negligent and that the United States, if a private person, would not have 
been liable to him for damages. Therefore, the claim was forwarded with the 
recommendation that it be disapproved 

Before final action could be taken on the claim, Mr. Jovee, who was a Chicago 
police lieutenant acting as a special investigator for the Department of Justice, 
brought suit in the 1 unicipai court of Chie ago against the Government driver as 
an individual king damages in the amount of $ 200 for the cost of repairs and loss 
of u f | le As the Government was not made ¢ Fenda to the 
suit, the / ¢ D 


United States attorney who handled tl 
to have the case removed to a United States District Cour } | F 

May 5, 1950 (64 Stat. 146) permits removal only where members of the Armed 
Forces are involved and the only other provision of law permitting removal 
refers only to cases in which law-enforcement officers of the United States are 
charged in a criminal or civil action (28 U.S. C. 4200). Mr. Joyce testified that 
he already had di 


mounted from his vehicle and that the door. was in the process 
of closing and 


only open about a foot at the time of the collision. He also 
testified that at the moment of the collision, he was on the street side of his vehicle 
to the rear of the door. A witness, called on Mr. Jovece’s behalf, testified that to the 
best of his recollection it was the front of the Government vehicle which had 
struck the door of Mr Jovce’s automobile With Mr. Jovee walking, or even 


stile 





standing, on the street side of his automobile, had the door been open o1 
or had it actually been the front end of the Army vehicle which contact ie door 


of his automohile, Mr. Joyce necessarily would h Ave been Strue k before contact 


| 
ly a toot 





was made with the door. These inconsistencies do not appear to have bee: 
called to the court’s attention and judgment was rendered for Mr. Joyce in the 
amount of $101.55 As the United States was mot a party to the suit, the costs 
incurred in making an appeal necesarily would have be en borne by Mr. Kawakami, 
even had the United States attorney assisted therein. The Office of the United 
States Attorney indicated that such an appeal probably would not be successful 
Accordingly, no appeal was taken in the 20 days proved therefor, and Mr 
Kawakami, on April 29, 1954, personally satisfied the judgment against him by 
the payment of $106.05, which included court costs of $4.50. As Mr. Joyce’s 
claim therefore has been satisfied, his claim against the United States has been 
administratively closed without action. 

As was pointed out in the recent case of United States v. Gilman (347 U.S. 507), 
the United States is not entitled to recover indemnity from one of its employees 
for whose negligence it has been held liable under the Federal Tort Claims Act, 
supra. As pointed out in that case, ‘“‘a complex of relations between Federal 
agencies and their staffs is involved.” The court very clearly intimated that, 
far from attempting to obtain contribution from its employees as joint tort- 
feasors, the legislative history of the Federal Tort Claims Act indicated an intent 
to save them harmless from the consequences of acts in the scope of their employ- 
ment even where negligence was involved. In a footnote to the case, the court 
invited attention to the testimony of Mr. Francis M. Shea, then Assistant Attorney 
General, in hearings before the House Committee on the Judiciary on H. R. 5373 
and H. R. 6463, 77th Congress, 2d session, that— 
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“* * * Tt has been found, that unless the Government is willing to go in and 
defend [its drivers] the consequence is a very real attack upon the morale of 
the services. Most of these persons are not in a position to stand or defend 
large damage suits, and they are of course not generally in a position to secure 
the kind of insurance which one would if one were driving for himself” (pp. 9-10). 
(See also S. Rept. No. 1196, 77th Cong., 2d sess., p. 5.) 

The present case represents one in which the attack upon the morale of Govern- 
ment employees is emphasized. Here, suit was brought after an initial adminis- 
* trative finding that the accident was attributable to negligence on the part of 
the claimant. It was brought in a court not subject to the provisions of Federal 
law and in which the provisions of the Federal Tort Claims Act, supra, had no 
) application. The claimant elected to sue only the driver, who was represented 

by Government counsel, even though the employer of the driver already had 

determined administratively that the driver was without fault or negligence. 
There was no provision of law then under which the United States could have 
paid the judgment against Mr. Kawakami, nor is there any provision of law now 
hich would permit his reimbursement except through the enactment of private 
lief legislation. 
One other case is known to this Department involving a Government driver 
nder similar circumstances. This is H. R. 3751, 83d Congress, which was passed 
the House of Representatives on March 16, 1954, but no further action was 
taken. Somewhat similar cases, where there was no employer-employee relation- 
ip but the liability of the individual or corporation arose only because of a 
ection with the Government, have been favorably considered by the Con- 
. These are Private Law 286, 83d Congress, for the relief of George A. 
erris, and Private Law 289, 80th Congress, for the relief of Mississippi Central 
tailroad Co 
The total cost of the bill, if enacted, will be $106.05 
The Bureau of the Budget advises that there is no objection to the submission 
of the proposed legislation for the consideration of the Congress. 


Sincerely yours, 





eisai 


Wb 


Rosert T. STEVENS, 
Secretary of the Army. 
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Mr. Lane,tfrom the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3362] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3362) for the relief of G. F. Allen, and others, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to appropriate various 
sums to be credited to the accounts of several disbursing officers, and 
to reimburse two employees of the Internal Revenue Service at 
Cleveland, Ohio, for amounts paid by them from their personal funds 
on account of counterfeit Federal Reserve banknotes aceepted by 
them while in the discharge of their official duties. 


STATEMENT OF FACTS 


This proposed legislation was submitted by the Treasury Depart- 
ment to the Speaker of the House of Representatives and referred to 
this committee. 

After careful review, the committee recommends the favorable 
consideration of the bill. 


The communication of the Treasury Department is as follows: 


TREASURY DEPARTMENT, 
Washington, January 5, 1956. 
The SpeakeER OF THE House OF REPRESENTATIVES. 

Sir: There is transmitted herewith a draft of a proposed bill for the relief of 
G. F. Allen, deceased, former Chief Disbursing Officer, Treasury Department, and 
for other purposes. : ‘ 

The purpose of the proposed legislation is to provide relief for certain former and 
present officers of the Treasury Department for various unavailable items in their 
accounts. 

The Department has given careful consideration to the various items included 
in the proposed legislation and recommends in the interest of economy and good 

55007—55——-1 











2 G. F. ALLEN AND OTHERS 


fiscal administration that provision be made for clearance of the amounts from the 
fiscal officers’ accounts. Such action will not affect the efforts of the Government 
to make recovery. Evidence indicates that the officers acted in entire good faith, 
and that they were not remiss in any respect in the exercise of their official duties. 
Moreover, the Treasury Department handles several hundred million financial 
transactions each year and a few errors are inevitable. 

There are enclosed exhibits which explain more in detail the items included in 
the proposed legislation 

It would be appreciated if you would lay the proposed bill before the House of 
Lepresentatives \ similar proposed bill has been transmitted to the President 
of the Senate. 

The Department has been advised by the Bureau of the Budget that there } 
no objection to the submission of this proposed I 


Very truly yours 





} 
i 


egislation to the Congress 


M. B. Fousom, 


Ac ng Secretary of the 7 as 
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20 G. F. ALLEN AND OTHERS 


Exursit Q 


Statement showing detailed information regarding counterfeit notes recewed by em- 
ployees of the Internal Revenue Service, Treasury Department, in the course of 
official business and for which reimbursement was made from the personal funds 
of such employees 


Name | Title | Office of director | Amount Explanation 


James D. Marple..} Deputy collector, | Cleveland, Ohio. $20.00 | 
| Painesville Of- 
fice 


The sum of $20 represents a claim 

|; Of James D. Marple, a deputy 

collector in charge of the Paines- 

ville Office to reimburse him for 

a $20 counterfeit note received by 

| him and deposited on Mar. 15, 

1950. The amount of $20 was 

i made good by him from his per- 
sonal funds 

The sum of $10 represents a clain 

of Miss Clara Longbrake, a win- 

dow teller in the Cleveland, Ohio 

Office, to reimburse her for pay 

ment of that amount from her 

personal funds to make good a 

counterfeit $10 note discovered in 

a deposit made by her on May 

15, 1950 


Clara Longbrake Teller do 10. 00 


Total 30. 00 


Exuisitr R 


Statement showing detailed information regarding shortage in the United States 
savings bond account of the Division of Disbursement, Treasury Department, 
which is considered proper for relief through congressional action 


Amount Explanation 





$75.00 | The sum of $75 represents an unreconciled difference between the value of savings bond stock 
supplied former Chief Disbursing Officers G. F, Allen, deceased, E. J. Brennan and Paul D. 
Banning, and the amount of savings bonds issued by them during the period Apr. 1, 1942, to 
June 30, 1954, consisting of the sales value of two $25 denomination (at $18.75 each) and one 
$50 denomination (at $37.50) E bonds. 
Through the voluntary payroll-savings plan, the Division of Disbursement issued over 35 
million bonds from April 1942 to date. Bond accountability was transferred from the out- 
going Chief Disbursing Officer on the basis of office records and the difference may have oc- 
curred during the period which any 1 of the 3 Chief Disbursing Officers was in office. The 
loss occurred through no fault or negligence on the part of Pauli D. Banning or either of his 
predecessors since it was impossible for them to handle all the details connected with the 
issuance of bonds. In view of the hundreds of millions of dollars of United States savings 
bonds issued by the. Chief Disbursing Offfeers, through the Division of Disbursement, the 
foregoing amount of difference is very small and it is believed the relief requested is reasonable 
and should be granted. 
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Exuisir § 


Statement showing detailed information regarding discrepancies in the public debt 
accounts of the Treasurer of the United States, which are considered proper for relief 
through congressional action 





| 
Amount | Explanation 





$101. 75 | The amount of $101.75 represents the liability of the United States on an approved claim for a 
| lost $100 3% percent first Liberty loan bond of 1932-47, No. 26,537, inscribed in the name of 
| Jessie Leslie, and final interest on the bond of $1.75. On the basis of evidence submitted by 
| James J. Leslie that the original bond was lost or stolen prior to the death of Jessie Leslie in 
| May 1921, a duplicate for bond No. 26,587 was issued. - A bond of indemnity was filed by 
| Mr. James J. Leslie. Coleen, the duplicate bond was exchanged for a bond 
| the name of James J. Leslie (shown to be the person entitled to the estate of Jessie Leslie an 

that bond in turn was exchanged for a coupon bond, which was retired on a denominational 

exchange transaction on May 1, 1924. The original bond, No. 26,537, actually had been 
negotiated by Jessie Leslie in 1918. It was presented for payment in 1952 by a holder in due 
course who was found to be entitled to payment of the principal and final interest in the total 
amount of $101.75. Efforts have been made without success to collect the $101.75 from the 
heirs of James J. Leslie, deceased, principal on the bond of indemnity, including one who was 

@ surety on such bond. 

5.00 | The amount of $5 represents overpagmiens resulting from the filing of a claim by 1 Matthew 

| Burnetta for relief on account of the alleged loss of a registered war savings certificate with 
2 war savings stamps affixed of the value of $5 each, or $10. After payment of the claim in the 
amount of $10, it was established that the certificate alleged to have been lost contained only 
1 stamp of the value of $5, which resulted in an ne ma in the amount of $5. Efforts 
to secure refund of this amount have been unsuccessful. 

It appears that there was no fault or negligence on the part of the officials of the Bureau of Public 
Debt in connection with the transactions involved in connection with the first Liberty loan 
bond or the war savings certificate and it is felt that the relief requested is reasonable and 
should be granted. 


106.75 | Total. 
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ir. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3363] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3363) for the relief of Rodolfo C. Delgado, Jesus M. Lagua, 
and Vicente D. Reynante, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass. 

This proposed legislation was submitted to the Speaker of the 
House of Representatives by the Secretary of the Army and referred 
to this committee. 

After careful review, the committee recommends favorable consider- 
ation of the bill. 

The communication referred to is as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., January 14, 1955, 
Hon. Sam RayYrurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is enclosed herewith a draft of a bill to provide for 
the payment of certain claims for personal injuries arising out of activities of the 
iArmy, which the Department of the Army recommends be enacted into law. 
‘The submission of this legislation is in accordance with procedures approved by 
the Secretary of Defense. 

The purpose of the proposed bill is to provide for the payment of certain claims 
‘that this Department believes to be meritorious and worthy of payment, which 
icannot be settled administratively. 
| These claims arose out of an automobile accident which occurred on Okinawa, 
'Ryukyus, on May 5, 1950. On that date, a 1941 Ford sedan owned by Manuel 
iR. Ocampo, address unknown, and operated by Rodolfo C. Delgado, in which 
Jesus M. Lagua and Vicente D. Reynante were passengers, was proceeding south 
fon Highway No. 1, Machinato, Okinawa. A United States Army semitractor, 
hauling a 750-gallon water trailer, operated by an enlisted man on official business, 
was proceeding north on the same highway. As the two vehicles approached each 
other, the tongue of the trailer broke at a point where it had been welded, and the 
trailer, becoming disengaged, veered to the left side of the road and crashed into 
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2 RODOLFO C. DELGADO AND OTHERS 


the Ford sedan. The civilian automobile was completely demolished and its 
occupants sustained serious personal injuries which are more fully described below. 

Particulars with respect to each of the occupants of the civilian automobil 
are as follows: 

todolfo C. Delgado, a native of the Republic of the Philippines, was born or 
April 17, 1928, and is currently residing at 183-C Camarines Street, Santa Cruz, 
Manila, Republic of the Philippines. At the time of the accident he was em 
ploved as a guard by the Rycom Central Exchange (a nonappropriated fund 
activity of the Army) in Okinawa at a biweekly rate of $51.50 and had beer 


2 | 


performing considerable overtime work As a result of the accident, he wa 
hospitalized in the 34th General Hospital, Okinawa, from May 5 to July 8, 1950 
for a compound fracture of the left femur. He was then evacuated to the Is 
Hospital Group, Clar Air Force Pase, Republic of the Philippines More tha 
a vear later, Lt. Col. Th: mas H. Crouch, Chief of Surgical Service at that hospital 
issued I itement on July 23, 1951, regarding Mr. Delgado’s injury 
in open reduction of a compound comminuted fracture of the left 
fen rwas peri rmed Oy Au st 2, 1950 This fracture of the left fe il 
to { i rm I etio 1 ¢ raft take ’ nt ), liu 
i fixed } 2 é perfor on Januar 10, 1951] Che patie 
P ‘ | rhe me ‘ 1 OF the Wt nad | re 
Oper Vi Lé IUD ul t re | é pDiate wnd 
er ' ed 1 the 7 | ; 
‘ T HH ( ; 
i I i Be ' 
De ! ] } 1OS5 
Re O 95 } ‘ 
‘ 
t_? { i i | ‘ i 
+ | } 
ck f 
‘ 8) Mir 1D i » } 
f 
For i f ) i ( 
g 5G Qi 
F yr fur t Ai) 0 
ko ] a i 5 ja Hi 
F« é A re ( 
el 2 THS. 0 
] rT ft { i i > tHe { 
For! ( I f ‘ 
14) (HM 
¥ 24 4 
In May | Ir. Delgado ha red  d 
ol ed City, I blic of the P ; 
montni - | O5 S52 50) 4 \ F YY ‘ 1) 9 
| 53. j ‘ ) ) y 
“Disabilit 25 percent, partial permanent, due to damage to the ft fem 
associated with at ry of t) nexors, extensors, and lateral rotators of the lef 
thigh. Patient is unable to perform work involving maximum stress on the left 
leg.’ 
A subsequent physical examination made on Janury 11, 1954, showed that 
while his left leg was one-half inch shorter and was smaller in circumference tha: 


ght leg, Mr. Delgado had made a complete functional recovery with complet 


healing of the fracture and osteomyelitis Although he stands with a slig) 
pelvie tilt to the left, he walks well and without a limp, and can do any kind of 
work. The expenses actually incurred by him in connection with medical treat- 


ment and hospitalization appear to have totaled $460.65. 

It is the view of the Department of the Army that Mr. Delgado should b« 
compensated for his injury in a reasonable amount and that the payment of 
$8,000, composed of $460.65 for actual expenses incurred in connection with the 
injury, $4,490 for complete loss of earnings for 3 years and partial loss until 
January 1954, and the balance for the very substantial amount of pain and 
suffering sustained is reasonable. Mr. Delgado has signified his willingness to 
settle his claim for this amount by executing a settlement agreement. 

Jesus M. Lagua, a native of the Republic of the Philippines, currently residing 
at 16-B Perla Extension, Tondo, Manila, Republic of the Philippines, at the time 
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of the accident also was employed as a guard by the Rycom Central Exchange. 
As a result of the accident he sustained a compound fracture of the left lower jaw 
and lacerations of the face and left eyebrow. He was hospitalized from May 5 
to June 8, 1950, at the 34th General Hospital, Okinawa, and his face is perma- 
nently disfigured by 2 scars, 1 above the left eye and the other on the lewer part 
of his face extending from a point centrally located between the lower lip and the 
chin to a point near the base of the left ear. An injury to the left eyelid prevents 
the normal functioning of the lid and makes it impossible for him to close his 
left eye fully. On July 31, 1950, he filed a claim with the Department of the 
Army in the amount of $4,500, which he amended to the amount of $10,000 on 
January 27, 1951, because the malfunctioning of the left eyelid and the dis- 
figuring scars had been found to be permanent. His hospital expenses amounted 
to $40.80 and he was unable to work for 26 days sustaining a loss of earnings in 
the amount of $176.51 ; 

f the Department of the Army that Mr. Lagua reasonably may 
compensated for his permanent injury and disfigurement by the payment of 
S2. 000. composed of S40.80 for hospital expenses, $176.51 for loss of earnings, 


and the balance for pain and suffering, facial disfigurement and permanent 
injury. Mr. Lagua has signified his willingness to settle his claim for this amount 
by a v A | ent agreement 

Vicente DD. Revnante a native of the Republic of the Philippines, and cur- 
rently residing at Kawit, Cavite, Republic of the Philippines, at the time of the 
accident stmilar vas employed by the Rycom Central Lxchange as a guard. As 
1 result of the accident he sustained injuries diagnosed as a scalp wound with 
temporary cerebral concussio He was treated at the 34th General Hospital, 


Okinawa, fro \Iav 5. until Mav 10. 1950. when he was released with no apparent 


1) une Hi spitalization expenses amounted to $6 and he sus- 

i | oT earnings Im the a ount of S38 25 On July ol, L950. he filed Aa 

a vith ft lepartment of the Army in the amount of $2,500 which was 

a nded to the a unt of $3,000 on March 31, 1951. because of “headache and 
ry : 

[t is the vie f the Department of the Army that Mr. Reynante reasonably 

av be ympensated for his injury by the payn ent of $500, composed of $6 for 
hospital expenses, $38.25 for loss of earnings and the balance for pain and suffering 

! any residual disability Mir. Revnante has signified his willingness to settle 
his ela in this amount by the execution of a settlement agreement. 

None of these claims could be considered under the provisions of the Foreign 
Claims Act (Act of January 2, 1942, 55 Stat. 880), as amended (31 U.S. C. 224d), 
as the claimants are natives of the Republic of the Philippines and could not be 
considered it apvitant of the Ry ukvus. The clai ms could not be considered 

ler the pro ) of the Federal Tort Claims Act of 1946 (60 Stat. 842), as 

nmded (28 | Ss. C. 921-934 as thev arose ina foreign country. 

The only portions of these claims that could be considered under the provision 
of the act of Julw 3. 1948 (57 Stat. 372), as amended (31 U. 8. C. 223b), are those 


dealing with medical and hospital expenses actually ineurred (Delgado, $460.65; 
Lagua, $40.80; Reynante, 56 becau e of the express limitation contained in that 
act As all of these claimants were emplovees of the Rvcom Exehange and were 
e treated at Army facilities, this element is a minor part of the claim in 


Chere is no other statute under which these claims may be paid. 

The Congress, on occasion, has favorably considered bills to pay persons 
injured as a result of the activities of members of the Armed Forces of the United 
States who would have been paid under the Foreign Claims Act, supra; but for 
the fact that the injury occurred in a foreign country of which the claimant was 
not an inhabitant. The most recent case in point is Private Law No. 322, 83d 
Congress, for the relief of two natives of Austria, Franz Gerich and Willy Gerich, 
his minor son, who was injured in Czechoslovakia. 

The total cost of the bill, if enaeted, wi'l be $10,500. 

The Bureau of the Budget advises that there is no objection to the submission 
of the proposed legislation for the consideration of the Congress. 

Sincerely yours, 
By tonERT T. STEVENS, 
Secretary of the Army. 


O 
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Mr. Lang, from™theZCommittee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3364] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3364), for the relief of Ernest W. Berry, Alaska Native Service 

schoolteacher, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

This proposed legislation was submitted to the Speaker of theHouse 
of Representatives by the Department of the Interior and referred 
to this committee. 

After careful review, the committee recommends favorable consider- 
ation of the bill. 

The communication referred to is as follows: 


Unirep States 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., January 17, 1956. 
Hon. Sam RayYBuRN, 
Speaker of the House of Representatives, 
Washington 25, D. C. 

My Dear Mr. Speaker: Enclosed herewith is a draft of a proposed bill for 
the relief of Ernest W. Berry, Alaska native service school teacher. 

I request that the proposed bill be referred to the appropriate committee for 
consideration, and I recommend that it be enacted. 

This bill would authorize an appropriation of $1,070 to be used in reimbursing 
Mr. Perry for the loss of provisions and personal effects through fire in Government 
quarters occupied by Mr. Perry at Unalakleet, Alaska. No insurance was carried 
by Mr. Berry due to the prohibitive insurance rates in effect in this isolated area. 
The fire occurred on the morning of December 15, 1946. The exact cause of the 
fire could not be determined but it originated in a chimney in the attic of the 
building. Immediately upon discovery of the fire, Mr. Berry, natives of the 
village, and employees at the local station of the Civil Aeronautics Administration 
fought the fire with every fire-fighting facility available but were unable to 
+ extinguish it. The interior of the building of 1% stories was constructed of 
frame and plasterboard, which burned very rapidly. Most of the furnish- 
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2 ERNEST W. BERRY 


ings from the building were removed but, because of the rapid spread of the 
fire, it was impossible to enter the kitchen and the basement and attic areas 
used as storage space. Personal property belonging to Mr. Berry which was 
in this space was destroyed. This included food supplies valued at $1,007 and 
personal effects including clothing valued at $63. The records of the local trader 
revealed that, 3 days before the fire occurred, Mr. Berry had purchased food 
supplies at an approximate cost of $1,050. Delivery of these supplies was made 
shortly before December 15. Enclosed is a copy of a voucher submitted by Mr. 
Berry, which itemizes the articles lost in the fire and their original cost. 

During the 5-month period Mr. Berry had occupied the building, he had tested 
and refilled the fire extinguishers in the building, and he had inspected and mad: 
minor repairs to the building. The fire was not due to any negligence or wrongfu! 
act or omission on the claimant’s part or on the part of any employee of the 
Department; therefore, the claim could not be paid under the provision of thx 
Federal Tort Claims Act (28 U. 8. C. 2672) permitting administrative adjustment 
of claims. It is believed in view of the circumstances that Mr. Berry should b 
reimbursed for his loss of personal goods and effects. The delay in filing a clain 
for this loss appears to be due to his unfamiliarity with procedures in presenting 
claim. 

The Bureau of the Budget has advised that there is no objection to the present: 
tion of this proposed bill to Congress. 

Sincerely yours, 


D. Oris BEASLEY, 
Administrative Assistant, Secretary of the Interior. 
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Mr. Lanz, from the Committee on the Judiciary, submitted -the 
following 


REPORT 


[To accompany H. R. 3365] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3365), for the relief of Robert Burns DeWitt, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of this proposed legislation is to provide for the pay- 
ment to Robert Burns DeWitt of Dallas, Tex., the sum of $4,100 in 
full satisfaction and final settlement of all claims against the United 
States arising out of the recruiting, quartering, provisioning, and 
transportatidn of troops by him for service with the United States 
Armed Forces during World War I. 


STATEMENT OF FACTS 


This proposed legislation was submitted to the Speaker of the House 
of Representatives by the Secretary of the Army and referred to the 
Committee on the Judiciary. 

After careful review, the committee recommends favorable consid- 
eration of the bill. 

rr . . é 

he communication referred to is as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., January 10, 1956. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Spraker: There is forwarded herewith a draft of legislation for the 
relief of Robert Burns DeWitt. This proposed legislation is submitted by the 
De>artment of the Army in accordance with the procedures prescribed by the 
Secretary of Defense. 

The purpose of this proposed legislation is to provide for the payment of a 
claim by Mr. DeWitt which cannot be settled administratively by the Depart- 
ment of the Army, but which has been determined by the Department to be 
meritorious and worthy of payment. 
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2 ROBERT BURNS DeWITT 


During World War I, Mr. DeWitt was county auditor of Limestone County, 
Tex. He was approached at Groesbeck, Tex., by one Maj. Chester H. Machin, 
representing the United States Army, and asked to sponsor the raising of a com- 
pany of recruits for war service. Mr. DeWitt patriotically agreed after discussing 
the matter with Judge J. E. Bradley and Judge C. 8. Bradlev, both of Groesbeck, 
who, in turn, agreed to advance him any funds necessary. Under the terms of the 
informal agreement made with Major Machin, Mr. DeWitt was to bear all ex- 
penses, including transportation from the place of recruitment to Groesbeck, meals 
and shelter for the recruits, until a minimum of 150 men had been accepted by the 
Army. At that time the group was to be sent to San Antonio, Tex., for training, 
and. upon acceptance of the group into the service of the United States, Mr 
DeWitt was to be reimbursed for the expenses borne by him during the period of 
recruitment. After 156 men were so recruited, there was a delay of some 30 days 
before an Army representative arrived in Groesbeck, where the recruits had been 
collected, to inspect and accept them. 

It was after a 5-month period of recruitment that these men were finally 
accepted into the Army and sent to San Antonio for training, where Mr. De Witt 
entered the Officers’ Training Camp. During such period Mr. DeWitt had 
borne their expenses in accordance with his agreement with Major Machin. 
To secure funds for this purpose, he personally borrowed substantial sums of 
money from Judge J. E. Bradley and Judge C. S. Bradley. Although a number 
of unrecorded expenses appear to have been incurred, those known at the present 
time consist of the following: 


tent of building used as headquarters and sleeping quarters for 5 months, 


at $75 monthly__- pea oa ie AR Pee $375 
Hire of laborer for laundry for 5 months, at $30 monthly apr ae 150 
Installation and use of telephone for 5 months (estimated) ; 125 
Transportation of recruits from various towns (place of enlistment) to 

Groesbeck (estimated) - - : i 150 


Meals for soldiers from time of enlistment until departure for San Antonio__ 3, 300 


RAE teparr =y e eed ea aes Ckicotdas Widte ddd See 

Until his release from the service in early in 1919 Mr. DeWitt repaid the Judges 
Bradley at the rate of $100 per month out of his salary as a first lieutenant 
Following his release, he returned to his position as county auditor and continued 
the $100 monthly payments. Some time later he accepted a position with the 
Internal Revenue Bureau at Dallas, Tex., and before leaving Groesbeck liquidated 
his indebtedness to the Bradleys by selling his automobile, his equity in a house 
at Groesbeck, and his equity in a farm. 

Following his release from the service, Mr. DeWitt requested that he be 
furnished the proper forms for filing his expense account and had several con- 
ferences with respect to the matter. It appears that the military authorities 
could not determine whether the claim should be filed with the Texas 4 ational 
Guard or with the United States Army, and as a result no claim was actually filed 
at the time and no reimbursement was made to Mr. DeWitt. However, it appears 
that Mr. DeWitt’s dealings at the time were in fact entirely with the United 
States Army. These men were supplied with equipment by the Army, the 
enlistment blanks used were furnished by the Army, and two Army enlisted men 
assisted Mr. DeWitt in his recruiting drive. It also appears that Major Machin 
made speeches in the area to assist in the recruiting. The entire benefit of the 
money expended by Mr. DeWitt and for which he requests reimbursement in the 
amount of $4,100 (or $26.28 per man) was received by the United States Army. 

The Department of the Army first became aware of this matter through a 
letter, dated June 25, 1953, from Mr. DeWitt to the Honorable Lyndon B. 
Johnson, United States Senate, inquiring as to the possibility of recovery. A 
formal! claim was filed on September 16, 1953. The claim cannot be considered 
under the provisions of the act of July 3, 1943 (57 Stat. 372), as amended (31 
U. 8. C. 223b), because it is not based on a tortious act or omission of military 
personnel or civilian employees of the Department of the Army and because the 
eause of action arose more than 1 year prior to submission of the claim. Sim- 
ilarly, it may not be considered under the provisions of the Federal Tort Claims 
Act (60 Stat. 843), as codified and amended (28 U. 8. C. 921-934), because it is 
not based on negligence and because it was submitted more than 2 years after 
the cause of action arose. There is no other statute available to the Department 
under which a claim of this nature may be processed administratively. However, 
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' Mr. DeWitt clearly made expenditures totaling at least the amount of $4,100 
for the raising of troops. His motives in doing so were patriotic and the bene- 
ficiary of his acts was the United States Army. Under the circumstances it 
would be entirely inequitable to deny him reimbursement of the amount so 
expended. 

Che total cost of this bill, if enacted, will be $4,100. 
Che Bureau of the Budget advises that there is no objection to the submission 
f the proposed bill for the consideration of the Congress. 
Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3366] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3366) for the relief of Mary J. MeDougall, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

This proposed legislation was submitted to the Speaker of the House 
of Representatives by the Department of the Interior and referred to 
the Committee on the Judiciary ‘ 

After careful review, the committee recommends favorable consider- 
ation of this bill. 

The communication referred to is as follows: 


DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY, 
Washington 24, D. C., January 19, 1956. 
Hon. Sam RAYBURN, 
Speaker of the House of Representatives, 
Washington 25, D. C. 

My Dear Mr. Speaker: Enclosed is a draft of a proposed bill for the relief 
of Mary Ji McDougall. 

I suggest that the proposed bill be referred to the appropriate committee for 
consideration, and I recommend that it be enacted. 

The bill would authorize the payment to Mary J. McDougall the sum of 
$631.99 to reimburse her for the loss of her personal effects which were destroyed 
when the Government quarters which she was occupying at Napakiak, Alaska, 
burned to the ground on January 13, 1950. No insurance was carried by Miss 
McDougall due to the prohibitive insurance rates in effect in this isolated area. 
There is enclosed an itemized list of the property destroyed by the fire, showing 
the original cost of the property and its depreciated value. 

The fire was apparently caused by spontaneous combustion due to overheating 
of the light plant which was located in a small room in the rear of the quarters. 
Investigation of the causes for the fire failed to indicate any negligence or wrongful 
act or omission on the claimant’s part or on the part of any employee of the 
Department; therefore, the claim could not be paid under the provisions of the 
Federal Tort Claims Act (28 U. 8. C. 2672) permitting administrative adjustment 
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to this —— bill for the relief of Mary J. McDougall. 
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The 


tation of this proposed bill to the Congress. 
Sincerely yours, 





D. Ormts BEASLEY, 


Administrative Assistant Secretary of the Interior. 














It is, therefore, recommended that favorable consideration be given 


ureau of the Budget has advised that there is no objection to the presen- 


Personal effects lost by Mary J. McDougall, ANS teacher, Napakiak, Alaska, in 
ive at teacher’s inbanteuid N nhs anon Jan, 13, 1950. 
] A pproxi | 
Approximate date | Articles Quantity | : oe "| Present 
purchased ¥ gait eat | value 
May eo | Boots, fancy calf... 1 pair $12. 50 $11. 25 
Dec. 5, 1949__._. Boots, calf, short do 7.00 | 6. 50 
Apr. 30, 1949_._. Boots, knee-high rubber do 3. 79 3.00 
April 1949 Bedspread, tufted l 5. 29 5.00 
Apr. 26, 1949 | Coat, wool broadcloth 1 40, 00 40. 00 
August 1948 Coat, wool, summer weight | 25. 00 25. 00 
July 1948. Coat, shortie l 12. 50 11. 25 
April 1949 Corselet (new) I QR 4. 98 
Apr. 35, 1949 do 2 Qs 7. 06 
Jan. 5, 1950 Dolls, Eskimo 10 pair 5. 00 50. 00 
Apr. 30, 1949 Dress, spun rayon 1 4. 98 4. OS 
Apr. 26, 1949 do l 4 OR 4 oR 
July 1948 Dress, rayon l 6. 98 00 
June 1949__. do 1 6. 98 6. 98 
September 1943_. Eyeglasses ld rims 1 pair 14. 00 14.00 
May 1949. Staahesees duel lo 18. 00 18. 00 
July 1949 Glasses, rimless j 18. 00 18. 00 
1947 Gun, .22, single-shot l 10. 00 9.00 
September 1949 Pen and pencil set 1 set 12. 50 12. 50 
April 1948 Sheets, cotton (new) 4 3. 69 14. 76 
September 1948 Shoes, suede (new Ll pair 5 00 5.00 
Apr. 30, 1949 Shoes, leather (new do oo 00 
Do Slippers (new do 2. OR QS 
June 1949 Slip 1 6.00 4.00 
July 1948 Suit . l 35. 00 35. 00 
September 1948 Suit, summer weight 1 10. 00 10. 00 
Apr. 30, 1949 Sweater, nvion l 4.79 t.79 
June 1949 Sweater, wool l 7.00 7.00 
1936 Picture ned, Mount McKinley by Sidney l 6. 00 6. 00 
Lawrence (reproduced 
1937-40 Yearbook Western. Washington College of | 4 3. 50 14.00 
Education, Bellingham, Was! 
March 1942 Receiver, radio, Setchel Carlson, battery or | 1 100. 00 85. 00 
electric, mahogany-finish cabinet 
May 3, 1949 Butter in brine 40 pour 7 30. 00 
Do Bis ck | case 7.2 7. 25 
Do " nay, Skiddo mix 12 pound 274 3. 30 
Do Cabbage, Happy Home 1 case 4. 80 4. 80 
Do Cereal, Kellog, assorted do 2. 66 ». 66 
Do Chicken, whole, cooked 2 cans 1. 89 78 
Do. Cracke soda lL case 2. 52 2. 52 
Do. Cracks Graham do 2. 2. 4 
Do Crackerjack 46 case 3. 68 1. 84 
Do Crabmeat 18 cans 53 9. 54 
Do Coffee, Gold Shield 21 cans 51 10. 71 
Do Ege processed Lé case 18. 60 v. 
Do Grape juice 6 quarts 20 1,20 
Do Apricots, H. & H 15 cans 25 3. 75 
Do Blackberrie 12 cans a 2.40 
Do A pple sauce 15 cans 18 2.70 
Do Pineapple do 32 4.80 
Do Preserves, Valamont 21 cans _ 38 7. 98 
Do Tomatoes 20 cans . 20 4.00 
Do... Sauerkraut 1 case 2.45 2.45 
Do Spinach ae... 3. 35 3. 35 
Do Shrimp 20 cans . 33 6. 60 
Do Mushrooms 22 cans.... 19 4.18 
Do Mayonnaise_. 1 case _. 4.15 4.15 
Do. MOR veal do ..-| 10.30 | 10. 30 
Do. cad CRP RDS Bindi soy ae Fey» none Se fs ean oot 2.62 | 2.62 
Do. OO TO scien id eemveendameun’ .| 20 cans «| 2% | 5. 20 
Do s Rice. - | 15 pounds. .-! me ie 1. 86 
Do Nuts, mined in shell..........-.. RRSP Sekaperoppes ¢) f  Raee 37 1.85 
Do_.. Onions vi acnasss-] Yo Case. ..3.) - 12,50 | 6. 25 
8 Et Saeed Se Flour, Drifted Snow (50- rpound § sacks)........___| ; 3sacks......| 3.7: 11. 16 
ees 2000...) eee. SISA RE LEVEN | % case. _.__. | 6.00 | 3. 00 
yc” SR RRM ag Oto RET RTA Oe ne REY ae | AO AT Ae sie Seeglscoe 631. 99 
; 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 3367] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3367), for the relief of Col. Walter E. Ahearn, and others, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

This proposed legislation was submitted to the Speaker of the 
House of Representatives by the Secretary of the Army and referred 
to this committee. 

After careful review, the committee recommends favorable consider- 
ation of the bill. 


The communication referred to is as follows: 


DEPARTMENT OF THE ARMY, 
Washington D. C., January 6, 1956. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There are forwarded herewith a draft of legislation for 
the relief of Col. Walter E. Ahearn, and others and four inclosures explaining 
in detail the overpayments for which legislative relief is requested for certain 
disbursing officers of the Army, Navy, Air Force, and Marine Corps. 

This proposed legislation is a part of the Department of Defense legislative 
program for 1955. The Bureau of the Budget interposes no objection to the 
submission of this proposal to the Congress. The Department of the Army has 
been designated as the representative of the Department of Defense for this 
legislation. It is recommended that this proposal be enacted. 


PURPOSE OF THE LEGISLATION 


The objective of the proposed bill is to clear the accounts of the named dis- 
bursing officers of the amounts listed in the draft of bill, which amounts represent 
errors that occurred in making payments to certain individuals during the period 
of July 1, 1948, through June 30, 1952, and resulted in disallowances by the Comp- 
troller General of the United States. The inclosures include descriptions of the 
erroneous payments made, a résumé of the circumstances under which they 
occurred, and statements regarding the collection actions taken with regard thereto. 
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2 COL. WALTER E. AHEARN AND OTHERS 


The absence of negligence on the part of disbursing officers, the impossibility 
of securing voluntary refunds from the payees, or the impracticability of enforcing 
collection against the recipients of erroneous payments does not operate to relieve 
the disbursing officers of the technical responsibility with which they are charged 
under the statutes and under their bonds. Further, the accounts of these dis- 
bur ing officers cannot be cleared under any provision of law currently in effect 
or now under consideration in the Congress. For the protection of the Govern- 
ment, that is, in order to bring suits against the surety companies because cf 
shortages in the disbursing officers’ accounts within the 5-year limitation required 
by the act of July 31, 1947 (61 Stat. 646; 6 U.S. C. 5), the Comptroller General 
has caused suits to be filed against the sureties of the bonds of certain disbursing 
officers named in the proposed legislation, or the Comptroller General has referred 
to the Department of Justice, for institution of legal proceedings, deficiencies in 
the accounts of certain disbursing officers named in the proposed legislation 
The legislative relief herein proposed is required te stay or prevent further judicial 
proceedings against the named disbursing officers in tose cases where collections 
have not been effected from the payees. This legislative relief in no way affects 
the right of the Government to continue collection action against the payees. 

The proposed legisletion, if enacted, will authorize the relief of er.ch disbursing 
officer of the accountability and responsibility and will allow credit in the official 
disbursing accounts in the amount shown or in such lesser amount as mey be 
necessary to adjust his account up to the maximum siteted. This langua 
considered necessary since collection actions are being continued and the exact 
amount of relief which ultimately will be required for each disbursing officer cannot 
now be determined. The amount set forth in the proposed bill opposite the name 
of each disbursing officer is the maximum amount for which such disbursing officer 
is believed to be presently indebted to the United States by reference to current 
records, 

Where the circumstances surrounding disbursements indicr.te thet reasonabl 
care and attention have been given to the performance of the disbursing duty, and 
where every effort has been made to recoup to the United St-.tes the amourt 
erroreous peyments, the relief of disbursing officers of technical accounts ility is 
considered distinctly in the interest of the United States, when viewed from th 
standpoint of justice to a group of public servants. 

Attention is also invited to the fact that the number of disailowances whic] 
are represented by the amounts listed in the bill and the total amount represented 
thereby are negligibie when measured against total payments made by such dis- 
bursing officers of hundreds of millions of dollars to a great number of payees 

The proposed legislation further provides for the refund to any disbursing officer 
named, or bis heirs, if deceased, if any amount of the overpayments described 
herein is refunded by the disbursing officer or his heirs to clear his account, or if 
any amount due the disbursing officer or his heirs is set off against any of th 
overpayments made by the disbursing officer. Such amounts are to be paid from 
the account to which credited, if such account is available for disburse’rent, or if 
not, to be paid from the appropriation set aside for the payment of certified claims 
It also provides that the relief granted shall be considered and construed as pre- 
cluding recovery from the disbursing officer of any interest charges arising from 
anv item included in the overpayment so cleared or relieved. 

The proposed relief legislation contains cases not within the purview of (1) the 
act of December 13, 1944 (58 Stat. 800), relating to relief of disbursing officers 
of the Army on account of the physical loss of Government funds, vouchers, 
records, or papers in their charge; (2) the act of December 23, 1944 (58 Stat. 921), 
losses due to exchange transactions; (3) the act of July 26, 1947 (61 Stat. 493), 
authorizing the Comptroller General of the United States, within 2 vears, to 
relieve disbursing officers and certifying officers, and special disbursing agents of 
the War and Navy Departments of accountability or responsibility for losses of 
public funds, and of responsibility for erroneous and illegal payments occurring 
between September 8, 1939, and July 1, 1946; (4) the proposed amendment to the 
act of July 26, 1947, supra, to extend coverage for payments made from September 
8, 1939, to July 1, 1948, as originally authorized by that act for a more limited 
period, now incorporated in the act of March 17, 1954 (Public Law 310, 83d 
Cong.); (5) legislation for the relief of Col. Samuel J. Adams and others incorpo- 
rated in the act of August 31, 1954 (Private Law 957; and (6) the act of June 3, 
he (Private Law 391, 83d Cong.), for the relief of Col. Henry M. Denning, and 
others, 
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LEGISLATIVE REFERENCES 


Legislation identical with the attached draft of bill was submitted by the 
Department of Defense to the 83d Congress on June 14, 1954, and introduced in 
the form of H. R. 9597. No further congressional action was taken on that bill. 


COST AND BUDGET DATA 


The enactment of the proposed legislation will not entail an expenditure from 
Federal funds, except as to any amounts that might be refunded to any disbursing 
officer or his heirs under section 2 thereof, but will validate approximately $157,- 
159.64 in the accounts of disbursing officers concerned for disallowances by the 
Comptroller General of the United States. 

Sincerely yours, 
Rosert T. Stevens, Secretary of the Army. 
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\ir. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
ro accompany H. R. 3639] 


The Committee on the Judiciary, to. whom was referred the bill 
H. R. 3639) for the relief of Ralph Bennett and certain other em- 
lovees of the Bureau of Indian Affairs, having considered the same, 
eport favorably thereon without amendment and recommend that 

} bill do pass. 

The purpose of the proposed bill is to reimburse several employees 

the Bureau of Indian Affairs a total sum of $3,169.29 for the loss 

f certain tools, which were their personal property, in a fire at the 
Consolidated Garage, at Fort Defiance, Ariz., on February 6, 1953. 


STATEMENT OF FACT 


This proposed legislation was submitted to the Speaker of the 
House of Representatives by the Administrative Assistant to the 
Secretary of the Interior and referred to this committee. 

After careful review, the committee recommends favorable con- 
sideration. 

The communication referred to is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 27, 1956. 
Hon. Sam RayYBURN, 
Speaker of the House of Representatives, 
Washington, D. C. 
My Dear Mr. Speaker: Transmitted herewith is a draft of a proposed bill 
) for the relief of Ralph Bennett and certain other employees of the Bureau of 
Indian Affairs. 
I suggest that this proposed bill be referred to the appropriate committee for 
consideration, ane ' reeommend that it be enacted. 
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The proposed bill would reimburse certain employees of the United States for 
the loss of certain tools, which were their personal property, in a fire at the Con- 
solidated Garage, at Fort Defiance, Ariz., on February 6, 1953. These mechanics 
and helpers were using their personal tools to work on Government equipment in a 
Government-owned shop and stored them there each night. 

The building was erected in 1938 and was used continually as a garage by the 
Bureau of Indian Affairs. Consequently, it was saturated with oil and greases. 
The fire had been burning for some time when it was discovered by schoolboys at 
5:55 a.m. When the volunteer fire department responded to the alarm at 6:05 
a. m., the building was completely in flames which made it very difficult for the 
volunteer fire department to control the fire. 

The immediate cause of the fire is unknown. There is, however, no evidence 
of negligence or wrongful act or omission on the part of the prospective benefi- 
ciaries of the proposed bill. Since there is no evidence of rel ir or wrongful 
act or omission on the part of any employee of the Government, the claim cannot 
be paid under the provisions of the Federal Tort Claims Act (28 U. S. C. 2672). 
The heating plant in this building was fired by an emplovee who goes off duty at 
li p. m. and returns to duty at 6 a. m. the following morning. 

he total cost to the Government if the proposed bill were enacted would be 
$3,169.29. There is enclosed an itemized list-of. the property destroyed by the 
fire, showing the original cost of the property and its depreciated value. 

The Bureau of the Budget has advised that there is no objection to the presenta- 
tion of this proposed legislation to Congress. 

Sincerely yours, 
D. Orts BEASLEY, 
Administrative Assistant Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, 
BurREAv oF INDIAN AFFAIRS, 
Winpow Rock AREA OFFIce, 
Gallup, New Mex., April 30,1958. 
ComMissIONER, BurEAv oF INDIAN AFFAIRS, 
Washington, D. C. 
(Attention of Donald J. Proulx, Chief, Branch of Property and Supply.) 
Dear Sir: Attached is a list of hand tools personally owned by individuals 
who were employed in the Consolidated Garage and which were lost in the fire 
of February 6, 1°53, at Fort Defiance, Ariz. 
rhis is being forwarded to you to determine if there is anything that could be 
done to reimburse the employees for the amount of the tools lost in the fire. 
The name and list of tools of each individual is as follows: 


Stewart Etsitty 


1 each Hastings piston-ring compressor ___-_- $2. 75 
1 each Hastings piston-ring grove cleaner- 3. OC 
1 each valve-spring compressor_. 3. 00 
1 each bearing scraper___. n 1. 26 
2 each suction cups and handle__ 1. 00 
1 each 34-inch drivescrew extractor___ 3. 47 
1 each wheel-bolt inserter and peener. - 1. 60 
1 each %6 by %-inch obstruction-box wrench - - 2.12 
1 each brake adjusting tool (pair) 119 
1 each \%-inch drive screwdriver socket. _.____ : 1.19 
1 each %-inch drive connecting rod socket. __ ___ . 92 
1 each standard feeler gage set__.___- eee: Se 1,15 
1 each master set, feeler gage. - - . as 2. 05 
1 each ignition gage set_.._.__- abies i : 1. 29 
4 each long-blade, standard feeler gages, 4 by 12 inches 1. 16 
1 each adjustable hacksaw_._......_.....-- tS Bee ‘ 3. 49 
1 each rolling head bar Sa gras eS ee cua eae aeie 2 oe 3. 05 
f enenh conventional type pry bar... ooo secs cca Seki an 3. 68 
i MAC Set OF Open-end wrenchess. (ua wcidu cl clk 17. 77 
1 each set of tappet wrenches, 10 inches long____._............-...-. 7. 04 
leach set of long-type, extra leverage wrenches, kit__.._- Shades Dis Aas 15, 92 
1 


each 10-inch stillson-pattern pipe wrench... _...........-...-..... 2. 09 
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Stewart Etsitty—Continued 


each 12-inch adjustable crescent wrench... ....____._.______ 
each slugging wrench, 12-point box type, long type 
each 12-point box wrench, military type 
each long type, box WOU. iss ncins enc iavbaxchas ee 
each combination 12-point box and open-end wrench - 
each set of wrenches, long-type, 12-point, offset box 
ORE GENES HOE. WEOKORAR. 6 oc cc cczcesdscscdansenwe eee 
each %-inch square drive attachment, 4-inches...._.__._____- 
each %4-inch square drive attachment, 2}4-inches 
each %-inch drive, deep sockets 
each screwdriver socket__- Wik ddevuuseawetne wo Leoe bey 
each Phillips screwdriver OS ESS ES ERI ST 
each midget attachment, universal joint type 
each universal socket, 12-point- Vebvaie 
each set -inch drive midget socket wrenches__._____. 
each }4-inch square drive ratchet wrench- 
each 10-inch long, hinge handle, wrench. _ _ - 
each 18-inch long, speed hinge-handle wrench 
each -inch drive handle adapter--_-—-—-_--_--- 
each pair heavy duty diagonal cutting pliers_. 
each pair of brake spring pliers 
each pair of battery pliers___- 
each pair of duck bill pliers - Sui Si. 
each pair of multiple-groove joint utility pliers___- Pica See 
each plastic handle screwdrivers, 3 sizes__- 

each stubby, plastic handle screwdrivers 

each clutch head (or butterfly) screwdrivers _ 

each punch and chisel set 

each set of screw and pipe extractors _ 


} each hammers, 8-, 10-, 15-ounce 


each special welding Gp... 
each torch lighters 

each pair shears 

each pair of welding goggles 
each 18 ineh cold chisel 

each hollow punch, % inch hole 


| each padlock 


each 24% by 11% by 13-inch tool chest (master) _- 
each standard socket rack (19% inches long)- 


) each files, flat, triangle, round 


| each plastic-tip, soft-face hammer_- 


each 18 foot extension cord 


| each pair of gas pliers 
| each pair of wrench pliers 


each pair of vise grip pliers_- 
each pair of ignition pliers 


| each valve adjuster 

| each '4-inch drive socket wrench set, ranging from %.» to 1 inch 
| each %-inch drive socket wrench set, ranging from %6 to 1 inch 
| each needle-nose side-cutting pliers 


i 


| 


| each starter wrench, % inch box opening 


each collet-type, blind bearing puller set 
each steel tape measure 
each Pitman arm pry bar 


Total. 
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FOR THE RELIEF OF RALPH BENNETT ET AL. 


Abner Davis 








each machinist’s oak, tool cabinet_-_- _...--. 222. .02- bee. $27. 90 l 
each 16-inch outside caliper _ . asi Mees cand Seu TREN ae! ay 5. 40 1 
each 16-inch inside caliper. “s (abba diwex. 40 p 4. 80 I 
each 2-inch inside caliper nD ss . ; 1. 59 I 
each 2-inch outside caliper. ‘ us 1. 85 I 
ach 6-inch outside caliper : A be 2.10 I 
each 6-inch inside caliper 1. 80 I 
each 8-inch inside caliper ‘ 3. 00 I 
each 8-inch cutside caliper 3. 40 I 
each 50-foot steel tape 4 15 I 
ach set small drills, 21 pieces 11. 20 ) 
each 6-inch folding rule 1. 79 
each set of small files, 12 pieces Rn 5. 65 I 
each 12-inch steel rule 2 15 I 
each combination square LO. 90 
each surface gage 6. 50 
each set of outside and inside micrometers 1 to 8 inches 68. 75 
each thread gave 1 O05 
each thickness gage 3 75 i 
each brace and bit s 6 OF 
each set of socket kevs L 30 
each punch set, 12 pieces 5. 19 
each 24-picce small tap and die set 8. 80 
each 3-inch C clamp, at 75 cents 1 50 
eat h 6-neh C clam , al $1.25 ~ 2? 50 1 
each 6-ncth se’ewdriver, 34 cents: 1 8-inch serewdriver: 1 12-inch l 
screwdriver, SO cents (S-inch sc vdriver, 58 { 1. 72 2 
each 6-inch divide 1. 65 | 
each 12-1 divid 3. 40 
Total 201. 64 
James T. Smith d 
each books, AEA tune-up specification charts at $1.50 $4. 50 
each 16-inch adj wrench * 6. 45 
each 18-inch | andle, %-ineh drive 1 96 
each 94-inch pliers pease 2 °0 : 
each screwdriver 2. 00 
each gear puller 1. 81 : 
each gear puller 5 2} ! 
each torque wrenches, 4-inch drive 12 FR 
each brass hammer 3. 68 
each finishing hammer 3. 16 
each adjustable file holde1 3. 35 
each bead dolly 3. 16 
each panel cutting chisel 1.8] 
each cold chisel 2. 50 
each 14-inch extension 1. 60 
each 16-inch drag link tool 2. 7 
each gasket scraper . 1. 23 
each low clearance hacksaw 1, 89 
each combination drop and extension cord 5. 60 
each electric soldering iron, heavy duty 12. 00 
sach 8-pound sledge hammer 6. 25 
each welding helmet 4 25 
“ach HS—9 hacksaw frame and blade 4.95 
each P. W. 10-inch pipe wrench 3. 00 
each 0- to 2-inch micrometer 22. 00 
each starter current indicator 2 25 
each GA-41 electric tester... ._.- al 2. 95 
each BF-611 picking and dinging hammer ae oe ase 2. 95 
ag ES ag SESS gS So a EAE a ecg Re a SP pe a oan aay ra 2. 25 
each combination armature and electric tester.___._._.___._._____.__. 25.00 
each 4-pound sledge hammer. -__._....-..-..... 2-2... EE AB ich, gee 3. 75 
each 2-pound ball-peen hammer-.---._.........._._- EPR Sr aie NS 3. 95 
each 4-ounce ball-peen hammer. ...-..........6..2.-..-.----2-.--. 1. 75 
each L-73-A %-inch drive, ratchet head__..................______.- 21. 75 
i iva es ce pide eee iad eth aidan kee Sec ek nd ah nui op sie ee ae 
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General Miles 


each torque wrench, reflex type, 100 pounds. 


each AA feeler gage _- 

each adjustable hacksaw 

each valve adjuster : 

each brake adjusting tool 

each Bet’r-Grip special screwdriver 
each plastic handle screwdriver 








SUES 2 ae 


WN OPN At tt re oe 





50 


. 05 
. 49 
. 02 


19 
29 
08 


each square drive, wrench handle, 4 54 
each reversible ratchet, % 00 
each stillson’s pipe wrench, 14-inch 79 
each combination wrench set 11. 49 
each set long, offset box wrenches 10. 39 
each tappett wrench set 04 
each set Ope n-end Ww renches ‘ 62 
each set pulley and gear puller 21 
Total 122. 70 
Please advise as soon as possible if there will be any adjustments in order that 
nformation can be forwarded to the individuals involved 
Vi ly yours 
M. D. Curing, Chief 
Branch of Property and Supply. 
Jacob L. Dicke 
vider i 7 $2. 60 
lrop cord with shield, 50 feet 3. 95 
icksaws 6. 98 
pair weld gougles 2. 85 
10 ) { tap 2. 30 
ulve 2. 45 
valve eT rank typ 4. 50 
IK ' r +. 70 
Kin oO ‘ 3. 30 
tapi ud t ) ‘ 2. 58 
{ rT r te t 
va t I 19. 85 
alve k ace 1. 95 
100 ‘ a 5. 49 
carbon scray 95 
pair 1. 40 
precisior binatio 10. 40 
water pu D oa t if { — 
by % h offset Chevy ud wr fi 1. 71 
aring scrapt 
H-inch pipe wre h 1. 39 
MITLY ky if 75 
f-inch crescent 1.85 
oileans, pump type 3. 90 
ignition wrench sets 12. 68 
feeler gages 5. 67 
set 44-inch drive sockets with ratehet and handles 33. 04 
set of 6 sockets -inch drive, universal ; 16. 20 
set of 8 points sockets, '4-inch drive, /i6- to 35-inch 5. 81 
set of sockets, %-ineh drive 23. 02 
set of universal sockets, %¢-inch drive 16. 51 
stud remover with extra jaw 3. 47 
set %- to 1%-inch open end wrenches 17. 77 
%-ineh wheel knocker i 65 
wheel knocker, }4-inch 55 


box end wrench, % by %»-inch 
flex speeder, }4-inch drive 
inside caliper, 6-inch _ - 
compass scriber- 


set of box end wrenches, %- to 1l-inch--- 


eo 2 














FOR THE RELIEF OF RALPH BENNETT ET AL. 


John L. Dickens—Continued 


1 box end wrench, %e- to %-inch 


care HERR S & nis OS PS 9 CSS EW apse $2. 12 
1 box end wrench, 1%- to 1%¢«-inch_.._.......-..-- 22a eee 4. 61 
1 combination wrench, FTN sg Miktaliie in di te xig 1. 54 
1 short box end wrench, ST PE 6 ig 6 Khe no anun wen dbase’ dios 1, 23 
1 short box end wrench, aU Seen a oe aie 1. 19 
ey Cire I Nn cok va ee owen Ranwibaleuameeus ay 10. 56 
ener I Soe) au iieseusp eeu ocbwn 2. 00 
i set of chisels and punches, large... -.. 2. nce ee eke 6. 92 
1 set of chisels and punches, small___._....._.......--.L..--.-. ‘ 6. 70 
ae ee enn WN eo cu Ca ewubtbdd cannes < 1. 95 
2 offset screwdrivers _ - . _ _- SO tendon anne aeeaien rae Tae Os F 1, 71 
1 set of sockets %-inch drive, M- to 2-inch with ratchet. __. 2 ia 77. 34 
1 set of 4 Phillips screwdrivers SEL SR PEE, SoM Sea : é 6. 31 
2 brake adjusting | Hee SaaS nlrb Po. ER oy SS oe ‘ 1. 91 
1 offset Phillips screwdriv er, MeO. 

1 center punch - --- : Tes pats . 40 
1 set deep sockets, Ke- to 14-inch, %-inch Ove... 13. 17 
2 1-pound ball peens_-___._-_--- J : 1. 90 
1 8-ounce ball peen - ge EE Sac : 1. 55 
1 Ford tie rod end knocker__-_____- 3. 37 
1 10-inch vise grip._._._...--- i 3. 25 
1 brake spring plier 2. 29 
ween Ne ek b 5. 98 
2 needle-nose pliers Ns 5. 98 
1 side-cutter plier__ r 1. 65 
1 heavy-duty plier, 1048@L oc c2... 1. 75 
1 channel lock, 10-inch_.___._._._____- 2. 90 
1 pump plier, 10-inch 2. 90 
2 common pliers, 7-inch “ 3. 30 
1 oxweld lighter eae a3 35 
1 set of 6 telescope gages ” eee 14. 25 
1 cold chisel, 18 inches long... : : % 3. O5 
1 hand valve grinder_ seein Dita ABE Fee Ew evade plays 2 . 35 
1 valve guide carbon remover _. Pets te eet eet Be Depa ae Be Oe 1. 29 
eee ORD 2s oe Bor eee eS oo . 15 
1 set of 5 light long screw vdrivers and 1 set of 6 light long scre -wdrivers __ 13. 23 
1 high cone toolbox A Sp ae rae R Sy Oe ier op pee iss Sh 3. 65 
1 tool — roll-away SSR RE Rtg aa pm Mh Len sc Peg ee Reem 99. 50 
i tool che ote 


1 lathe ty gage, center gage... eee E: 


1 brake bleeding hose - 
1 valve lifter... . is 
1 piston ring gage cle aner. 


1 sledge hammer, 2-faced, arene 
1 \ball-peen hammer, 2- pound. 


Total. _. 
Less one-third off. 


Total. 


8 is ee ease He ae oF eae = pb Gimp : 62. 50 


sennvenenee as Joe 3. 30 


637. 26 
212. 42 


424. 84 








i ig ig tees peed Beet beet eek eee eet fees eed feet fret eet eed feet fet et Ft et 
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nN 


Alfred Py. Hardy, Jr. 


5 Vive Uber, GROre PNTOW VIDS. oo os eo see oi cco cn eae $2. 60 
I MIO. ©” << mk siete ince ok mtn 9 dns axle inde op ob ad neni ie eaneinromeace ae Neaanl ' 3.49 
Ng nce ok cas and Sins cairse oom he ew eile ne even ek aca dn eat 2. 30 
Denes COlG. Wee GUNNEE... on nnpanctcackccaethhanmpabeteudean 2. 85 
- Se Cet WROTE UDs os ncn cccneceu onc cavhacmasecughheslel oobepees 33. 76 
1 balil-peen hammer, 24-ouncee: -. ~~... 2-52-22 ooo eee cee 2. 05 
1 screwdriver, 12-inch, %s-ineh tip. --..--- ~~ .- 22. c eee 2. 54 
lk setewdriver, I4-inch, He-imel tip... ee ce 2. 74 
k welder mugeres. Re Over anne oo een SS re 2. 85 
SIU SUPE” oc ee hn eke aa pint a tgie oh mar gr es ava a de . 35 
1 creeper - Se eine opie Ware cade Polka ala can a ean 8. 20 
+ ene WI fe oo me Ser een Be ener 3. 35 
1 diagonal 7-inch,. No. 207 Proto. __..........-...---.-.-----.----- 2. 99 
1 ball-peen hammer, DON So occ Ska i codec be bees vawceaes 1. 90 
1 common plier, 7- inch. Ponies Hkaee Cuca eee woe mee . 99 
1 plier, 10-inch, No. TI WN a os ee ee 1. 75 
E ONGR AIR Ss nn Oe ee da aw aes ok ead Gh akes bee wate . 65 
1 screwdriver, 12-inch long, %g¢-inch tip__-_- Lap Pe ae, A) RP ee Es 1. 60 
1 box-end wrench 1%,- to 1%-inch. - ee Sa 3. 65 
1 set of 15° box-end wrenches %- to ‘¥-ineh - Ded ad Se Pe eee 6. 63 
1 set of box-end wrenches, long type, %- to l-inch__-__.______...---- 10. 93 
1 screwdriver, 4-inch bit, 12-inch length __-__-_- i 2 Nis 1. 85 
1 set of Phillips screwdrivers, Nos. 1 to’4: 22-2 cle 5. 77 
1 screwdriver, %-inch bit and 6-inch blade. _._._................--.-- 1.13 
l serewdriver, *%-inch bit and 8-inch blade________________- arid * 2. 00 
1 set of wrenches, combination end, %g»- to %-inch- - -_-_- Sr ath 11. 49 
1 extra combination end wrench, %¢-inch__.._......_.__...-.-.----- 1. 23 
1 set of wrenches, open-end, %- to l-inch____...._...-.-- ss Aang aman ele 14. 67 
3 wrenches, box-end, short type, %- to %4-inch__................_------ 4, 75 
1 drag link socket, 14 RE CIO os ook ia nee nocnninddnnwenianeah 1, 19 
1 set of sockets, 44-inch drive, %¢- to 14-inch with handle_____ So lee 44. 34 
1 set of sockets, %-inch drive, %- to %-inch_._........._._.__-.------- 23. 02 
Laieonel, Gini; NG. BOG Pree. oe eee ee 2.79 
5 ORE RO | Sok Ceoks jake once oon bons ahkeee makati ain whe ses tule 1. 85 
- Fe _ ata nape Bae ean ae ARIA A ae ees ae PaMaET hsp MeL 1, 55 
5 GORE BORO OUIUEE, ING, we tN rk oS Es Sa oak en ace . 92 
2 000k OF ROUINNS BI WERORN ca oS i ee oc ek Sek ee 17. 44 
1 set of deep sockets, %-inch Giles, Ne te Milne 22 oo oe 8. 42 
1 set of deep sockets, '4-inch drive, 4- to S{e-inch_____- tasks 0k constrained igre 10. 06 
BONE OE SOC, Shrike NOs oss oe oo a ec ke wena culate 11. 16 
5 CPeNnOIE: SI a co es a elo a eg ae 1. 85 
1 set of stud extractors_ safe easel a SR ae SEN I a aN EO . 80 
1 set of ignition uneeniie = oa oe e ee O eaae 5. 58 
1 feeler gage 0.0015- to 0. Gib. eee ere 2. 50 
§ eee Taek Cae oo ee de a eee 1. 05 
ROR GE BORO WINONIN hoe oe oe Bos ck Ga nse dae ee 3. 50 
S We EE in kc ccd en Senn icdunen ade Makaha w «pane ieanea Mere 1, 00 
5 CE ONE 2 Ee oe ole ile bka wn ieeenn ae ee eee . 50 
1 set of Allen wrenches, Ye - to ORG SLi ee nek . 85 
1 set of drill bits, %- to {inch Guns teas wena ated banians etnanee sont aa 3. 61 
ER ON, PUR seis dd dine scccccdnncdepesaeudnes bbb cae . 70 
1 wire stripping BD ig 86s Gland de Kdsn chads shed bee thnaneaaiane 1. 15 
5 Ort ane, Ry GOO, «6 iso ois eines 52> deremeaenneens 
T OEE VO WING COE IG i oe a a 2. 75 
1 brake spring plier, 14 inches long... . ~~... ~~~. -24...5-4--.---<. 20s 2. 29 
WONG TN, DOG sch ise ec Ona cunasuod kimneneeakane 2. 25 


1 set of 3, offset screwdrivers 4- to 10-inch.._.._..........-..-.----.- 
X Well potas Hanne, SNe. an si as io ik ene cece 
i eibe-4y pe BECOW QUIN oe sie nner ones csc alnneewneseeuonne 
1 screwdriver, %-inch bit, 4-inch blade---...........-....-.-.---.-.. 
1 screwdriver, %¢-inch bit; 3-inclr blade 
1 screwdriver, %-inch bit, 8-inch blade 
1 screwdriver, wood handle 
; Yoru Re We. US cs nwa cae made aa ae ea ae 
1 flex carbon scraper 


RESSRESES 


pF Pee, cet ree pe 


1 pinch bar, 18 inches long, %-inch 


~J 
_— 
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Alfred J. Hardy, Jr.—Continued 


needle ‘nose plier __ 

channel lock plier, 10-inch 
drift punch, %>« by 12 inches 
starter wrench, %»« by % inch 
rivet buster, 12 inches long 


‘i 

i 

j 

‘ 

' 

‘ 

i 

i 

; 

i 


enh fame fol fel met for fee eh pet 
mbonpp 

So 

= 

—) 


brass punch, %-inch ; . 50 

brass punch, l-inch . 60 

high cone toolbox with tray and 3 drawers 62. 50 

snap ring plier 2. 59 

sét of 4 tappet wrenches, 2 %45 by \“-ineh, 2 %»6 by »4-inch 7. 04 
3 long punches 3. 54 
10 files 2 


— ft 
+ 


1 6-foot steel tape 





4 universal sockets 7 to %-Inch 9. OS 

Total $13. 03 
Less \ off 137. 68 

| yt >) 975 od 

{ MM. YV 
2 hacksaws $6. 9S 
1 tie rod end knocker . oY 
1 cylinder head rollir 2, 58 
1 oilean 1 95 
] eet of 6 ho 1 {) {) 
1 box-end wr 1. 91 
1 box-end wrt 1.13 
» bolt 6. 50 
1} mn 2, 25 
2 soc t set 22. 32 
? set « irill 20. UV 
lL set of thi | (. 29 
1 box-end wr 6, 79 
1 box-end wr 1 I 07 
1 box-end wr | 6. 79 
2 metal clam} 6 
1 bral pri 8 Ss 
l carbon scray 20 
I valve ad B s 
L set of All 1 9 
ya ‘ *k “ : R8 ON 
1 extensior tach dt 99; 9 99 
| set socks “ ly e, OF 2. 58 
lt set of & wood chisels to | ehes 8 20 
l cross peen, 3-pou 2. 9 
1 ball peen,. 1°4-pound 1. 85 
1 ball peen, 8-our l. 40 
1 ball peen, I-p 1. 69 
l rings mpr : ? 
Ll pist r yr Te r B. ae 
-_ Hoss iby x hs 
l outside celiper, 4-inel 1. 25 
brake adjusting tools 1.1 
Iriside and outside caliper, 8-inch 1. 4 


‘e-inch stud extractor 6 


2 

| 

2 

t %-inch stud extractor il. 1 
L Oxwell lighter 2. 1 
| set of sockets, %-inch-drive 

1 % ratchet 

1 éxtensinn, *%-drive, 18 inch long 

1 sét of deep sockets, *4-inch-drive, %»- to 4-inch 

1 set of strel sockets, *%-inch drive, %»- to %-inch (8 pieces) : 
1 set of Allen wrenches (large) 
1 shaft speed indicator 


bo 
C a 
at 09 


to 
SN or 
Wo Hm ¢ 
“Ibo 


Cappel 








eee jel DD ee eed et ees et BO OD OO 
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~ 
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to 
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Andrew M. Verholi—Continued 


valve grinder crank type 

sets of tappet open-end wrenches. Ke 
sets of open and box-end wrenches, ¢»- to %-inch 
sets of ignition wrenches 

short tox-end wrench, %-by '%¢-inch 

leather punch special 

feeler gage 

combination square 

Diagonal, 8-inch 

needle-nose pliers, 8-inch 

welder vise-grip plier, 10-inch 

pipe grip plier, 8-inch 

water pump plier, 10-inch 

common pliers, 8-inch 

eotter key puller plier 


end wrenches, 


ets of open ie to 1'4-inch 
90° open-end wrench, ' by %¢-inch 
90° open-end w rench 3 by rg7 1 
+ ‘ } } i] 
ets of punches and chisels 
rj 
, 
set of smal is and punche 
bra aK x too 
‘ i sp rwrencnes 2 { 
Ss rea I ‘ ) I 
ia nee 
| tT) 
r 
‘ 10 
ri} 
i i 
! i 
LIT 
tr vith « +] { 
a 
ed ba 
tp < 
é 10 
I wad { 
wd s , 
’ " r acd ) rma 
; 
lrivers it 
‘ ‘ i, >. } . h box 
1A] " t 
ni ~ 
| i iri 0) hes lor 
‘bo 
v 
roll-awa 
24-inch 
i wre nh } t 
ger oile 
I i square, 12 I 
‘i 
I 
Total 





1, 15 
2. 55 
5. 98 
2. 65 
2.19 
2. 69 
5. 60 
1. 75 
35. 54 
. 85 
1. OO 
17. 44 
1. 62 
5. 56 
2. 38 
4, 50 
9, 20 
1. 89 
1. 85 
2. 19 
115 
10. 95 
5. 47 
7. 30 
2. 15 
{2D 
1. 69 
. OS 

4 55 
1. 49 
4. 75 
2. 79 
5. 40 
7. 60 
77. 34 
8. 13 
5. 30 
{ Of 
1 95 
62. 50 
99, 50 
2. 50 
2. 45 
1. 45 
10. SO 
2. 65 
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Richard T. ‘Stinkey 


a i lala hs sibeeeteeibbasboees $3. 49 
1 regular ball-head mechanic hammer. --__.-....-.........-.--.--.-.- 1. 65 
1 small ball-head mechanic hammer-_._--.................-.-...--.- 1. 25 
Ne ee ne ec owpew esc giniivieuniedichisaanc< 6. 49 
a te eds ilk Ne hmnriines Soman @ 3. 65 
1 set of open and box-end wrenches, %- to 14-inch.................-. 11. 49 
1 set of sockets (34-inch drive) %- to 1%-inch...._..-...__- AS abate cai A 29. 39 
ee pcmbwakcieminaneamenen 1, 00 
ee WEUIEIOD 5 oo. 5 os ccc cn cons cunncwcducndaabenden 1, 25 
Bie ne eS oe ik ics aelonab ein a lnpimiocmthin 4. 69 
OI cra oo cw ecw aw Kee sinik ten Kjta web aiinin bid eo 2. 25 
1 set of punches OE Oo ooh ee nnn ee sete sesnsnnesanen 8. 72 
2 Ges Same, Wee Oe "Heine. ccc cnc ecenenmce 1, 62 
1 lineman’s side-cutting I i ie wr Sa hee aa dk bs eae wiak lke ems Sales 2,.50 
1 sét of open wrenches, %- to l-inch............--..-...-.---.-2-- _ 2659 
De eee ne ee nna hee cage wan seein weno Co aac 1. 20 
1 obstruction wrench, %-inch 1 end, and '44.-inch on other__._....___- 2. 12 

RSs pl ns sas Bitiptihi coisa das ate Raging 108. 35 
Less % off____- Arboles oath : waa 36. 12 

aOteh 2 SoS ; Ea glee Boe toate |G Ne Niccolo ce weds ataetcss 72, 23 


Jose Martinez 
1 set. of Allen wrenches. ay, : : : F $ 
1 set of 6, bolt extractors 
2 ratchet-type valve lifters ; 
1 set of tappet wrenches, '4- to 44-inch SAE 
2 lighters __ 


Om wore 
uw 
Oo 


1 set of bits, 4e- to %-inch inde l 

1 carburetor wrenches_. : ‘ SRR . 45 
1 ring compressor_._- 2. 75 
2 hacksaws_-__-__-- ‘3 5. 00 
1 crescent, 6-inch__ 1. 75 
Lcrestent, 8-inch. 2-70 


1 carpenter square. 

1 set of open-end and box- end wrenches, %¢- to %-inch- 
1 open-end wrench (heavy duty), 1'\.¢-inch_ 

1 open-end wrench (heavy duty), 1%-inch-. _ - 

1 set of tappet wrenches, %»- to %-inch__- 

1 set of open-end wrenches, %- to l-inch__. 

1 set of box-end wrenches, %- to 1%-inch-. 

2 sets of screwdrivers (1 heav y sedans 

1 battery plier- ee 

2 water pump pliers - i 


— 
Om co 
vt wr 
1 -_ 

~~ 


om = 
Rit OPO 
“N 
bo | 


z 


1 pipe wrench, 10-inch - 1. 39 
1 pipe wrench, 12-inch _ nS 2. 79 
3 mechanic hammers, 8 pound and 2 2-pound. 6. 25 
1 small tin snips___-_- eee aoe awtes : 4. 25 
A eee neee Heer... ee kc. 2. 99 
2 small ball peen hammers. aa P 3. 50 
1 diagonal nlier____- F Bs is hiker goat tc cas ERE SSE a igi 2. 79 
ME eS ncn e dc caeeeacuss ‘ 1. 75 
1 set of chisels and punches EERE Le Mee ep Mia : 14. 75 
1 set of sockets, %-inch drive %- to Rhee oo 77. 34 
1 socket, ¥%,-inch drive, 1%-inch. TEES CEES GI rE ER ES IS eRe Da rg LER HE 1, 50 
1 box-end wrench, 1%-inch___- aR Scitech acs. «earn 6.17 
SBE SEDC EEE AIR GS CREA LIE OE IDE 2. 50 
1 crescent wrench, 10-inch. __................--- Se ech ee ed 2. 50 
1 set of sockets, %- to 1%-inch, %-inch drive. 44. 39 
1. set.of sockets, %-inch driwe,.%- to %+imeh_ _.____-.__....-.....--- 23. 02 
a NN ic un cee abetenndanaendbnecneane 2. 55 
Dee OF Wales OPO WONIVOrS oo. ks Se eee 5. 00 
aid ect cca kde kw Rake AA ou RMS cena ode es 1. 50 
EERIE SERIES PENCE ait pi toe g Oa enOEC pe SpA . 45 

Sil diniacuis tl ctihio aS acieh dam aid a Sapidie Winn! wa wnt ees ueaneln oe ae 5. 00 


2 feeler gages 








emt eet prt fet pet et BND et ee et et BD 


— 


sed eed Peed med fered teemsh Wa?) femcd feed feck peed Sind pee peed eee pend feet DAS pret fed feed bet peed 


SO eee eet ee et OS ee eS et BS es es es ee 
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Jose Martinez—Continued 


5 Oeewt Bie 4a 8 ois eee cance EES 
2 brake adjusting tools 
1 rolling bar 
DO a iin snd vidien ogica ec cesta Oidas dadee caulk sue 
4 deep sockets 7352- to 1-inch 
1 trouble light 


; toolbox high cone top----- 
1 small pinch bar. - hai 

1 grease fitting extractor_____ 

1 drain pipe wrench_- 

1 regular flat-top toolbox _ . - 

1 vernier-caliper, 6-inch . - - - 


. PND POP ENE 


u|ee| seIeersseRses 


Ps ecm ai weiner 387. 
‘ Be. a SiS 


Less 4 off. iD RATE EE Ne Rebs MA Se esis. 


Total 


.) 
gr 
a) 


Peter Nakuidinae 
1 set of sockets, %¢- to 1%-inch 
1 crescent wrench, 12-inch a 
1 set of open- and box-end, %- to l-inch_. 
1 set of box-end wrenches, %- to l-inch- 
1 flex handle \-inch drive, 18-inch 
2 hacksaws 
| feeler gage set 
1 small ball-head mechanic hammer 
1 regular ball-head mechanic hammer... 
| ring compressor 
1 8-foot steel tape 
1 Stillson wrench, 6-inch 
l Phillips screwdriver, No. 2 
1 set of 4 regular serewdrivers 
| brake adjusting tool ‘ 
i needle-nose side-cutting plier - 
2 open-end wrenches, %- and %-inch Se eS 
1 spark plug wrench, Reaches: on 1 end, and %-inch on other__- 
1 wood chisel ais 
1 spark-plug wrench, %e-inch « on 1 end and %-inch on other. 
1 high-cone-top toolbox 


RK 
w 


' 
we 


NAN RRR NN RRR ee ir eb mr Ste by © 
Se 
eI 


1 combination square : Me i oa a a 50 
1 set of punches and chisels x EPI lager 8. 72 
Total bss ras cn tao 
Less \% off caiaihd Spe MM RLS aia 41. 23 
Total ; 82. 47 


Gilbert Kirn 


1 diagonal plier ‘ce : SEP ironic oa $2. 79 
1 water pump plier (heavy duty) i 2. 90 
Sr is oo a Se a ? . 89 
1 crescent, 4-inch iain i 5's ois Cee 1. 85 
pmeettas Gti ee a ce i A es 4 2. 25 
2 offset screwdrivers. ees SSiee esis 2 1. 69 
1 set of punches and chisels- Lies b Guan -GiNEle esse aes 8. 72 
3 center punches. wana en Peet 1, 95 
1 set of sockets, inch. drive, % to ‘1% inch_ iced cds bce ah ce eae arial 44. 34 
2 universal sockets, ‘+-inch driy e, 4-.and.% (¢-inch pe thine I 2. 50 
1 universal CIRTCG, Fo-Teee TERETO ooo reece ke when pene eeee 1. 96. 
1 set of tappet ST ele meee os a es dap tn SUS 10. 65 
a WRN es a kh een a eee 3. 47 
Rh aero holdes acrewrariver. Sos os oo ok Lee 2. 25 
Zesékots l-inch, }4dneh: drive... ...~ . oan Se ai ce 2. 30: 
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Gilbert Kira—-Continued 


1 light ball peen hammer 

1 leather punch 

1 set of ignition wrenches 

1 set of %-inch drive sockets 

1 ratchet, %-inch drive 

1 small magnet 

lL set of deep socket, %- to %-inch 

1 set of box-end wrenches, *- to 1-inel 

1 set of open- and box-end wrenches, °¢- to 1%-inch 
2 sets of open-end wrenches, %¢«- to %-inch 
3 feeler gages 


9 screwdrivers 


1 Phillips serewdriver 
1 6-foot steel tans 
1 putty knife 
| tin snips, 7-in¢ 
lL se | i! ¢ 
lL be.tt ! 
| t of s} | 
I y : 
i S| 
} 
} 
] 
1 se ' 
> o1 
{ ‘ ~ t I { 

ha Saw 
2 dra 
2 ad t ( 
| ff 2 i} ~ 
1 ext 
l ex ) 

’ 
I tof ll s 
| battery plier, 7 
l ex } I ] 
lL nee 
1 dia Li 
1 parr Os€ 
L channel loc t { ‘ 
1) rrip plier, 7 
ise grip plic } 
lock ng a 1] i 


j 

I 

| 

I : 

| center pune! 

2 brake adjusting tool 

1 drift punch, 10-inc! 

l wrecking bar, 12-ine! 

1 pinch bar, 16-inch 

L tin snips, 10-inch 

| crescent tvpe adjustable wrench, 12-inch 
] 


erescent type adiustable wrench. 10-inc! 





crescent type adjustable wrench, 4}»-inel 
1 monkey wrench, 12-inch 
1 pipe wrench 
1 regular tire gage 
1 inside calipers 
1 outside calipers 
5 drill bits, 4¢6- to “%e-ineh- 
1 set of 14 jewel screwdrivers 
1 set of sockets, 24 pieces, '4-inch drive 
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Edward Kerr—Continued 


1 gas blowtorch, 4 gallon 

1 oilcan, pump type 

1 battery cell tester 

1 cell test ampere meter 

1 soldering iron, 2-inch 

1 ring compressor 

1 mechanical finger, 24-inch 
1 hand drill, '4-iriech 

1 small funnel 

1 battery-carrying strap 

| ampere and regulator tester 


tow chain, '4-inch, 14 feet long 


| 
1 automotive testmeter, 3- and 6-volt test light, 3- and 6-voltmeter, 


30-ampere ampmeter, 6-volt eleetric buzzer 
| lock with ke. 

1 spark plug cleaner 

lL pipe wre neh, 6-inch 

I puller, 6-inch 

1 tie rod end knocker, 12-inch 
1 ball-peen hammer, 3-pound 
1 ball-peen hammer, 1-pound 
| ball-peen hammer, 4-ounce 
1 flat roof toolbox with trav 

1 set of 9 sockets -inch drive, 1“e- to 1%4-inch 
1 set of sockets, j inch drive - to *%-inch 

7 universal sockets, *%-inch drive, *- to 44-inch 

| 6-foot steel tape 

| set of sockets (complete -inch drive 

l compression testing gage 

| carbon scraper 

; 

l 

9 


valve keeper replacer 


pocket knife 
2 putty Knives 
5 deep sockets, 44-inch drive, 4- to '2-inch 


et of efasy-outs 


carburetor jet puller 
tee slide ruler, 6-inch 
screwdrivers 


blade, 12-inch long 
screwdriver, '-inch blade 
set of 3 Phillips screwdrivers 


set of ignition wrenchs (11 pieces 


, 7-inch long 


l 
I 
| 
l 
1 screwdrive! -Inch 
| 
l 
l 


ignition open-end wrenches 

ignition offset box-end wrenches 
feeler gage 0.001- to 0.025-inch 
f e 0.001- to 0.018-inch 
| e 0.003- to 0.012-inch 


reaker point gage 





combination bushing driver, 4- and %¢-inech 

2 valve lifters, 13- and 10-inch 

l ring groove cleaner 

l copper tube cutter 

1 valve tappet adjusting tool 

1 stud remover, \4-ineh drive 

3 wheel knockers, 1l-. '349-, and %-inch 

1 set of tappet wrenches, open end 

9 open-end wrenches, 4- to 14-inch 

6 box-end wrenches, %- to l-inch 

6 combination wrenches, open and box, 6- to %-inch 
9 Allen head, serew wrenches, 0.050- to 44-inch 

5 flange nut wrenches, %- to %-inech : We 
3 short box-end wrenches, %- to %-inch 

1 starter wrench, %6 by 5-inch_--__---- = 

3 box-end wrenches, %- to l-inch 


1 open-end wrench, % by %-inch__._.....----- ion icedaamieu a bas oa 
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_ 
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Edward Kerr—Continued 


1 socket with handle, %e-inch, 6-point special 


1 ratchet, %-inch drive 


1 drill gage, %e- to 44-inch 


_ 5” ERS MIDRIB eae NI ea eR ome 


Less yy off 


Total 


1 crescent wrench, 10-inch 
1 stillson wrench, 8-inch__- . 
1 set of open-end wrenches, %- to l-inch 
3 open- and box-end wrenches, '¢-, 
2 rachet, %-inch drive. aS 
1 set of sockets, 4-inch drive, %- to 1-inch 
1 set of box-end wrenches %- to l-inch 
1 battery plier - 

1 heavy-duty plier- 

1 slip joint plier - 

1 diagonal plier _- 

set of punches and chisels 

set of Phillips screwdrivers 

set of regular screwdrivers : 
deep socket, 44-inch drive, '}46-inch 
6-foot steel tape 


feeler gage set 

regular ball head mechanic hammer 
drills 4e-, 2 %-inch, 2 %.6-inch- 
high-cone-top toolbox 

pocketknife- 

brake adjusting tool 

set of sockets, %-inch drive, *%- to %-inch 


es ee ee ee ee ee 


Total 


Less \ off 


Total. .-- 
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1 combination screwdriver and socket set, %«- to 46-inch 


Ralph Bennett 


%e-, and '4-inch 


open-end wrench %>2-inch on | end and }4-inch on other. 


On 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 4044] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4044) for the relief of Burgal Lyden and others, having con- 

sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed bill is to provide for the payment to 
Burgal Lyden the sum of $750, Joseph J. Schimmels the sum of 
$1,000, Mrs. Elizabeth McCready the sum of $500, and Albert C. 
Lyden the sum of $300 (all of Naponee, Franklin County, Nebr.). 
The payment of said sums shall be in full satisfaction and final settle- 
ment of all claims against the United States for damage to their real 
properties caused as a result of the construction of the Harlan County 
dam and reservoir project, and for which compensation may not be 
made under existing law. 


STATEMENT OF FACTS 


The Department of the Army, in its report dated February 26, 
1954, gives in detail the history of this proposed legislation. The 
83d Congress bill (H. R. 5812), on which the report was made, pro- 
vided relief for a number of claimants in varying amounts. 

In its report the Army indicated that there appeared to be an equi- 
table basis for relief with respect to the four claimants named in the 
present bill, which was introduced in the form recommended by the 
Department. 

After careful review, your committee concurs in the recommenda- 
tion and recommends favorable consideration of H. R. 4044. 

The letter from the Department of the Army is as follows: 


55007 
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Marcu 10, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4044] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4044) for the relief of Burgal Lyden and others, having con- 

sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed bill is to provide for the payment to 
Burgal Lyden the sum of $750, Joseph J. Schimmels the sum of 
$1,000, Mrs. Elizabeth McCready the sum of $500, and Albert C. 
Lyden the sum of $300 (all of Naponee, Franklin County, Nebr.). 
The payment of said sums shall be in full satisfaction and final settle- 
ment of all claims against the United States for damage to their real 
properties caused as a result of the construction of the Harlan County 
dam and reservoir project, and for which compensation may not be 
made under existing law. 


STATEMENT OF FACTS 


The Department of the Army, in its report dated February 26, 
1954, gives in detail the history of this proposed legislation. The 
83d Congress bill (H. R. 5812), on which the report was made, pro- 
vided relief for a number of claimants in varying amounts. 

In its report the Army indicated that there appeared to be an equi- 
table basis for relief with respect to the four claimants named in the 
present bill, which was introduced in the form recommended by the 
Department. 

After careful review, your committee concurs in the recommenda- 
tion and recommends favorable consideration of H. R. 4044. 

The letter from the Department of the Army is as follows: 


55007 
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DEPARTMENT OF THE ARMY, 
Washington 25, D. C., February 26, 1954. 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter enclosing a copy of H. R 
5812, 83d Congress, a bill for the relief of Burgal Lyden and others, and requesting 
a@ report on the merits of the bill 

This bill provides as follows: ‘‘That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to the following: 

“Burgal Lyden, $1,500; Quentin Story, $1,500; Otto J. Stolz, $1,000; Abraham 
Seal, $1,500; Joseph H. Melton, $800; Guff Harrison, $1,500; Lawrence W. 
Stover, $1,000; Joseph J. Schimmels, $2,500; Mrs. Rosie Losey, $750; Mrs. 
Elizabeth McCready, $1,750; Albert C. Lyden, $1,500; Cylvan C. Hackler, 
$1,250; Elzia Melton, $3,750; M. B. Hoylman, $1,000; Ed Shaw, $4,000; William 
Melton, $1,750; A. A. Riley, $250; Mrs. Mabel Simmons, $1,500; Mamie Fran- 
cisco, $500; Fred Duncan, $800; Quinton H, Hull, $400; Harold Hull, $500; 
Harvey L. Carroll, $4,500; Maenard Kinnaman, $350; Ralph Norton, $850; 
H. ©. Landreth, $750; Otto F. Stoltz, $500; James T. Davis, $4,000; Mrs. Ryan 
Will, $800; Mrs. Rachael Woody, $300; William Bendel, $1,000; Lilah Sindt, 
$1,750; Sophia Harvey, $1,000; Russell Walton, $150 (all of Naponee, Franklin 
County, Nebraska); for damages rendered.to-their property in connection with 
the construction of the Harlan County Dam and Reservoir project, and for 
which compensation may not be made under existing law.” 

The records of the Department of the Army show that, in connection with the 
construction of the Harlan County Dam and Reservoir project, a flood-control 
project located on the Republican River in Harlan County, Nebr., it became 
necessary for the Corps of Engineers to relocate the Oxford branch of the Chicago, 
Burlington & Quincy Railroad, which would have been inundated by the waters 


of the reservoir. The relocation work was commenced approximately 2 miles 
east. of Naponee where a realinement and a gradual increasing grade were started 
in order to clear the summit at the Harlan County Dam. This relocation resulted 
in the placement of the railroad track 100 feet north of its former location and 
the construction incident thereto produced an embankment 20 feet in height 
along the southerly edge of the village of Naponee, Nebr. 

The claimants named in the subject bill are the owners of land and improve- 


ments in the vicinity of the 20-foot embankment so constructed 


Interviews with the claimants disclosed the fact that they based their alleged 





damages on the change of access to their property, the drainage hazards, and the 
obstruction of view because of : relocation of the railroad, and the construction 
of the 20-foot eml ankment nounts state d in the subject bill pr ‘sumal ly 
represent the depreciation in the market values of their properties by reason of 


such relocation and construction. 
In providing a site for relocation of the railroad, the Government acquired fee 
title to lands from only five of these claimants; namely, Abraham Seal, Joseph 


H. Melton, James T. Davis, Mrs. Rachael Woody, and Sophia Harvey. Some 


‘ nd others were 


of these lands were acquired. through purchase transactio! 

acquired through condemnation proceedings. In arriving at the amounts to be 
paid, the Government included in its appraisals adequate amounts for severance 
dam to the properties where such damage was involved. Payments were 





made as follows: 


Payment 


: Payment for se : 
Claimant Acreage for land erancs otal 
damage 
Abraham Seal 0). 624 $100 $400 $500 
Joseph H,. Melton . 43 500 300 800 
James T. Davis . 009 2h 975 1, 000 
Mrs. Rachael Woody. 485 300 (1) 300 
Sophia Harvey SAT 300 300 600 





i None involved 
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It is considered that the settlements made by the Government in the above 
instances are ample compensation to the claimants, not only for the value of the 
lands acquired by the Government but also for any damages which may have 
resulted from the relocation of the railroad right-of-way and the construction of 
the 20-foot embankment. 

The properties of each of the other claimants have been appraised and it has 
been determined that the market value of the properties of only three of the 
claimants named in the subject bill have been adversely affected by reason of the 
relocation of the Oxford Branch of the Chicago, Burlington & Quincy Railroad. 
These claimants are Joseph J. Schimmels, whose property prior to construction 
of the embankment had an estimated value of $2,750 and a value of $1,750 after 
the construction; Elizabeth McCready, whose property was valued at $3.250 
before construction and $2,750 after; and Burgal Lyden, whose property was 
worth $2,250 before construction and $1,500 after. In addition to the above, it 
was found that the claimant, Albert C. Lyden, owns a total of 80 acres in the 
southeast corner of the village of Naponee, approximately 3.6 acres of which were 
severed by the original rallroad. Mr. Lyden granted an easement to the Govern- 
ment over 1.6 acres of this severed portion for use as a borrow and construction 
area in connection with construetion activities of the new railroad right-of-way. 
The entire unit was appraised in April 1949 and valued at $10,000. Its present 
estimated value is $12,000. While Mr. Lyden has suffered no damage to his land 
and buildings because of the construction activities of the Government, he was 
unable to farm 2 acres of his land adjacent to the easement area of the Government 
during 1949-51 crop seasons and sustained a loss estimated to be approximately 
$300 

The claimants, Otto J. Stolz, William Melton, and Fred Duncan, have advised 
representatives of the Department of the Army that they do not consider that their 
property has been damaged and, therefore, do not expect any payment of damages 
by the United States. The claimant, Mrs. Mabel Simmons, did not purchase the 
property claimed to have been damaged until after the construction of the new 
railroad was completed. 

While there exists no legal liability on the part of the United States to compen- 
sate the claimants for the damages described above, there appears to be an equit- 
able basis for relief with respect to the claimants, Burgal Lyden, in the amount of 
$750, Joseph J. Schimmels, in the amount of $1,000, Elizabeth McCready, in the 
amount of $500. and Albert C. Lyden, in the amount of $300. 

Accordingly, the Department of the Army, while opposed to the enactment of 
the subject legislation in its present form, would have no objection to the enact- 
ment of the subject bill, if the text thereof is amended to read as follows: 

“Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to: Burgal Lyden, the sum of $750; Joseph J. Schimmels, the sum of $1,000; 
Mrs. Elizabeth McCready, the sum of $500; and Albert C. Lyden, the sum of 
$300 (all of Naponee, Franklin County, Nebraska). The payment of said sums 
shall be in full satisfaction and final settlement of all claims of the above-named 
claimants against the United States for damage to their real properties caused as 
a result of the construction of the Harlan County Dam and Reservoir Project, 
and for which compensation may not be made under existing law: Provided, 
That no part of the amounts appropriated in this Act in excess of 10 per centum 
of any claim shall be paid to or received by any agent or agents, or attorney or 
attorneys, on account of services rendered in connection with such claim, any 
contract to the contrary notwithstanding. Any person violating any of the 
provisions of this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rosert T. STEVENs, 
Secretary of the Army. 
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CONFERRING JURISDICTION ON THE ATTORNEY GENERAL TO 
DETERMINE THE ELIGIBILITY OF CERTAIN ALIENS TO BENEFIT 
UNDER SECTION 6 OF THE REFUGEE RELIEF ACT OF 1953, AS 
AMENDED 





Maren 10. 1955 Committed to the Committee of the Whole House and ordered 
to be printed 





Miss TuHompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. J. Res. 211] 


The Committee on the Judiciary to whom was referred the joint 
resolution (H. J. Res. 211) to confer jurisdiction on the Attorney 
General to determ ine the eligibility of certain aliens to benefit under 
section 6 of the Refugee Relief Act of 1953, as amended, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

On page 2, line 6, after the name “Choma,” insert the following: 

“Pai Shiu Chuan, Bogdan Chylinski,”’ 

On page 2, line 7, after the name ‘Edward Henry Erbes,” insert the 
following: “Erwin Gozdek,”’ 

On page 2, line 15, after the name “William Kobielski,” insert the 
following: ‘“‘Kresimir Kolumbic, Stanislav Kolumbic, Vjekoslav 
Kolumbic,”’ 

On page 2, line 17, after the syllable “lek,’”’ insert the following: 
“Frank Kreft,’’. 

On page 2, line 17, after the name “Kazimierz Krol,” insert the 
following: ‘‘Aleksander Kupiszewski, Stanislaw Kuty,” 

On page 2, line 19, after the name “Wladyslaw”, strike out the 
comma. 

On page 2, line 21, after the name “Bogdan Maciag,” insert the 
following: “Tadeusz Majewski,”’. 

On page 2, line 24, after the name “Jozef Maz,” insert the following: 
“Edward Lis Michonski,’ 

On page 3, line 1, after the name “Paul Okon,”’ insert the following: 
“Tadeusz Opalinski,”’, 
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On page 3, line 1, after the name ‘‘Stanislawa Ottowicz,”’ insert the 
followmg: “Agnes Palango, Viktor Palango,”’. 

On page 3, line 11, after the name “Jozef Rojowski,” insert the 
following: “Robert J. Saar,”’. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to permit a 
number of refugees, temporarily residing in the United States, to 
make applications for the adjustment of their immigration status 
under the Refugee Relief Act of 1953, as amended, by waiving certain 
requirements thereunder relating to the status at the time of the entry 
into the United States of each alien. 


LEGISLATIVE HISTORY 


This joint resolution is similar to House Joint Resolution 476, 83d 
Congress, which passed the House of Representatives on April 26, 
1954, and was not acted upon by the Senate Committee on the 
Judiciary. That joint resolution was introduced by the then chairman 
of Subcommittee No. 1 of the Committee on the Judiciary, Hon. 
Louis E. Graham, and contained 153 names. With one exception, 
all of the aliens listed on House Joint Resolution 476 were the bene- 
ficiaries of private bills mtroduced in the 83d Congress as follows: 


H. R. 698, by Mr. Cunningham H. R. 2671, by Mr. Sieminski 

H. R. 800, by Mr. Keogh H. R. 3118, by Mr. Heller 

H. R. 844, by Mr. McDonough H. R. 3123, by Mr. Morano 

H. R. 865, by Mr. Morano H. R. 3449, by Mr. Green 

H. R. 866, by Mr. Morano H. R. 3806, by Mr. Buckley 

H. R. 867, by Mr. Morano H. R. 4142, by Mr. Robeson of Virginia 
H. R. 901, by Mr. Sadlak H.R. 4569, by Mr. Klein 

H. R. 928) by Mr. Sieminski H. R. 5120. by Mr. Héller 

H. R. 935, by Mr. Sieminski H. R. 5525, by Mr. Morano 

H. R. 941, by Mr. Sieminski H. R. 7153, by Mr. MeCormack 


H. R. 1506, by Mr. Sieminski H. R. 7253, by Mr. Rogers of Colorado 
H. R. 1507, by Mr. Sieminski H. J. Res 201, by Mr. Donovan 
H. R. 2425, by Mr. Roosevelt 

In the case of Roman Semkow, Representative O’Konski refrained 
from offering a bill at the committee’s request, but suggested that the 
name of the alien be included in the resolution since the facts in Mr. 
Semkow’s case were similar to those of the other beneficiaries. 


GENERAL INFORMATION 


As introduced, this joint resolution (H. J. Res. 211) contained 150 
names and was identical to the 83d Congress resolution with the 
following exceptions: 

1. Six names were deleted in view of the fact that there is no 
need for legislation in behalf of those aliens. They were Andrzej 
Matuszak, Andrzej Nogal, Jan Piechal, Boguslaw Reron, Henryk 
Trybun, and Alfons Wojtas. 

2. At the request of the Right Reverend Monsignor Felix F. 
Burant, president of the Polish Immigration Committee of New 
York, N. Y., three new names were included in this joint resolu- 
tion, as follows: Stefan Ciundziewicki, Stanislaw M. Wisniewski, 
and Stanislaw Zgrzebnicki. In each case, Monsignor Burant 
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submitted documentary evidence attesting to the fact that the 
circumstances in these three cases are parallel to those of the 
other beneficiaries of this legislation. 

Fifteen private immigration bills and one joint resolution have 
been introduced in this Congress for the relief of aliens whose names 
were included in House Joint Resolution 211, as introduced, and 
they are listed below: 


H. R. 954, by Mr. Cunningham H. R. 1705, by Mr. Sieminski 

H. R. 1246, by Mr. Morano H. R. 1716, by Mr. Sieminski 

H. R. 1253, by Mr. Morano H. R. 1727, by Mr. Sieminski 

H. R. 1254, by Mr. Morano H. R. 1733, by Mr. Sieminski 

H. R. 1257, by Mr. Morano H. R. 1736, by Mr. Sieminski 

H. R. 1266, by Mr. Morano H. R. 2913, by Mr. Green of Pennsylva- 
H. R. 1424, by Mr. Robeson of Virginia nia 

H. R. 1701, by Mr. Sieminski H. J. Res. 177, by Mr. Donovan 


H. R. 1703, by Mr. Sieminski 


As amended by the Committee on the Judiciary, House Joint 
Resolution 211 includes the names of 165 aliens. 

Twelve of those aliens are the beneficiaries of ten private bills, as 
follows: 


H. R. 952, by Mr. Cunningham H. R. 2365, by Mr. Walter 

H. R. 1063. by Mr. Jackson H. R. 3534, by Mr. Sadlak 

H. R. 1523, by Mr. Widnall H. R. 3971, by Mr. O' Neill 

H. R. 1731, by Mr. Sieminski H. R. 4322, by Mr. Curtis of Massachu- 
H. R. 1742, by Mr. Walter setts 

H. R 2306, | \ Mr. Walter 


At the request of Mr. Sadlak, the name of Tadeusz Majewski has 
also been included in this resolution. Mr. Majewski was the bene- 
ficiary of H. R. 906 of the 83d Congress, and a report submitted by the 
Immigration and Naturalization Service on that bill clearly places 
him in the same category as the other beneficiaries of this joint 
resolution 

The remaining two names—Erwin Gozdek and Tadeusz Opalinski— 
were erroneously omitted from the 83d Congress resolution. Both 
aliens were beneficiaries of H. R. 3118, 83d Congress (referred to above 
in the legislative history of this resolution). 

The majority of the beneficiaries of this resolution are natives of 
Poland and the remainder are natives of Estonia, Latvia, Russia, 
Venezia Giulia, Yugoslavia, and China. Most of them are bona fide 
seamen who escaped from Communist-dominated countries and failed 
to reship foreign after their admission into the United States for 
varying periods of time. 

The Committee wishes to stress the fact that this resolution would 
not grant to the aliens therein named permanent residence in the 
United States. Its sole effect would be to make these aliens eligible 
to apply for adjustment of their immigration status under section 6 
of the Refugee Relief Act of 1953, as amended, by waiving one impedi- 
ment which would make them ineligible for such relief notwithstanding 
the fact that they are, in effect, refugees for whom relief was contem- 
plated to be granted under the above-cited act. 

Each case covered by this legislation would be processed in ac- 
cordance with outstanding regulations under the usual procedures 
affecting aliens petitioning for relief under applicable law. In addi- 
tion, the committee wishes to urge the Attorney General to apply 
very rigorous and careful screening in the case of each alien for whose 
benefit this legislation is proposed to be enacted. 

















4 CONFER JURISDICTION ON THE ATTORNEY GENERAL 


A report on the 83d Congress resolution (H. J. Res. 476) from the 
Commissioner, Immigration and Naturalization Service, dated April 
7, 1954, to the then chairman of the Committee on the Judiciary, 
reads as follows: 

Unirep States DerpartTMENT or JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., April 7, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: Reference is made to your request for a report relative 
to the joint resolution (H. J. Res. 476). It is understood that this joint resolution 
which would confer jurisdiction upon the Attorney General to determine the 
eligibility of certain aliens to benefit under section 6 of the Refugee Relief Act of 
1953 has been amended so as to include four additional beneficiaries, namely: 
Antonio Joseph Aikler, Emilio Frederieo Aikler, Francesco Iurman, and Roman 
Semkow. 

Under section 6 of the Refugee Relief Act of 1953, it is provided that any alien 
who establishes that prior to July 1, 1953, he lawfully entered the United States 
as a bona fide nonimmigrant and that because of events which have occurred 
subsequent to his entry into the United States he is unable to return to the country 
of his birth, or nationality, or last residence, because of persecution or fear of per- 
secution on account of race, religion, or political opinion, may, within | year after 
the effective date of this act, apply to the Attorney General of the United States 
for an adjustment of his immigration status. 

House Joint Resolution 476 would permit its 150 beneficiaries to apply for the 
benefits of section 6 of the Refugee Relief Act of 1953 notwithstanding their in- 
ability to comply with those conditions of that section relating to lawful entry as 
a bona fide nonimmigrant and inability to return to the country of birth or 
nationality cr last residence because of events which have occurred subsequent to 
entry into the United States. 

Approximately 120 of the 150 beneficiaries of House Joint Resolution 476 are 
natives of Poland who gained admission to the United States as seamen and 
remained after deserting their vessels. The remainder of the group is composed 
mostly of natives of Latvia and Estonia who came to the United States after 
fleeing to Sweden from their native countries because of their fear of the Russian 
Communists. These refugees, upon arrival in the United States, were found to be 
inadmissible. However, after their exclusion was directed, they were permitted 
to remain in the United States on parole. 

Oneé of the beneficiaries is a native of the Union of Soviet Socialist Republics who 
came to the United States as a stowaway at the age of 9 vears. He was paroled 
into the United States and has been permitted to remain in custody of his adoptive 
parents. 

A number of the beneficiaries of House Joint Resolution 476 are under deporta- 
tion proceedings and although many applied for adjustment of status under section 
4 of the Displaced Persons Act of 1948, as amended, a provision of law which is 
somewhat similar to section 6 of the Refugee Relief Act of 1953, their applications 
were denied because it was found that they were ineligible for the benefits of that 
provision. 

The quotas to which the beneficiaries are chargeable are oversubscribed and, 
therefore, immigrant visas are not readily obtainable by them. 

The beneficiaries of the joint resolution have not received the processing 
normally afforded aliens who seek relief from the Immigration and Nationality 
Act by way of private legislation. It is noted that, in the event House Joint 
tesolution 476 is approved, the case of each beneficiary submitting an application 
under section 6 of the Refugee Relief Act of 1953 pursuant to the joint resolution, 
will be carefully and completely processed by this Service and, if favorable action 
is taken, the case will be submitted to the Congress for its approval as required 
under section 6 of the foregoing act. 

It has been indicated that each of the beneficiaries of House Joint Resolution 
476, with the exception of Roman Semkow, is the beneficiary of other private 
legislation which was introduced during this Congress and that such private 
legislation is to be superseded by House Joint Resolution 476. 

Sincerely, 


AreyLte R. Mackey, Commissioner. 
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In recommending the enactment of this resolution, the committee 
wishes to emphasize that it is not intended to represent a departure 
from the committee’s consistent policy of not recommending private 
relief legislation in the cases of deserting seamen. It is the committee’s 
opinion that the seamen covered by this resolution do not fall into that 
class, and that they could properly be classified as refugees deserving 
of resettlement in the United States, if they meet all other applicable 
statutory requirements. 

Upon the consideration of all the facts in this case, the committee 
is of the opinion that House Joint Resolution 211, as amended, should 
be enacted, and accordingly recommends that the resolution do pass. 


O 
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Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 872] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 872) for the relief of Mrs. Concetta Saccatti Salliani, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant nonquota status to a 31-year-old 
native of Italy, a woman, former citizen of the United States who was 
expatriated because of the naturalization of her parents in a foreign 
country. 

GENERAL INFORMATION 


Mrs. Concetta Saccatti Salliani, the beneficiary of this bill was issued 
a nonquota visa on December 7, 1953, in accordance with the pro- 
visions of section 349 (a) (1) of the Immigration and Nationality Act. 
The termination date of such visa was December 23, 1953, and Mrs. 
Salliani was prevented from utilizing her visa because of an airline 
strike. 

A report on this case, dated April 27, 1954, from the Director of the 
Visa Office, Department of State, to the then chairman of the Com- 
mittee on the Judiciary, reads as follows: 
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DEPARTMENT OF STATE, 
Washington, April 27, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Reference is made to your letter of April 5, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Mrs. Concetta 
Saceatti Salliani, beneficiary of H. R. 8671, 83d Congress, 2d session, 

According to a report received from the American consul general at Naples, 
Italy, Mrs. Salliani was issued a nonquota immigrant visa on December 17, 1953, 
in order that she might be enabled to apply for admission into the United States 
prior to December 24, 1953, in compliance with the provisions of section 101 (a) 
(27) (BE) and section 349 (a) (1) of the Immigration and Nationality Act. The 
consul general at Naples has further reported that due to an airline strike Mrs. 
Salliani was unable to arrive in the United States before December 24, 1953, and 
Was the refore preve nted from takime ad\ antage of the above-cite | provision of 
law; whereupon she returned to her home in Italy, where she was informed by 


" 
the American consular officer at Naples that should she obtain permission from 
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Certain additional facts m this case are contamed in a report irom 
the Commissioner, Immigration and Naturalization Service, addressed 
to the then chairman of the Committee on the Judiciary on August 3, 
1954. The said letter, and accompanying Memorandum, reads as 
follows: 

Auaust 3. 1954 
Hon. CHoauncey W. REED, 
Chairman. Com? tiee on the Jud cia P 
House of Representatives Washington 7 oe Bs 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 8671) for the relief of Concetta Saccatti 
Salliani, there is attached a memorandum of information concerning the bene 
ficiary. This me as been prepared from the Immigration and Natura 
ization Service files relating to the beneficiary by the Newark, N. J. office of this 
Service, which has custody of those files 

The bill would waive the time limitation of 1 year contained in the second 





proviso of section 349 (a) (1) of the Immigration and Nationality Act, in order 


that the beneficiary may, within 6 months after the date of enactment of this 
act, apply for a visa and be admitted to the United States in accordance with the 
provisions of section 349 (a) (1) and 101 (a) (27) (E) of the Immigration and 
Nationality Act (other 1 
otherwise admissible under the provisions of such Act 

Sincerely, 


( ‘om missione) 


han such l-year time limitations), if she is found to be 
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MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
Service Fires Re Mrs. Concetra Saccatt1 SALLIANI, BENEFICIARY OF 
Private Biwi (H. R. 8671) 


Nicola Sacchetti, sponsor, a United States citizen, testified under oath to the 
following facts concerning the beneficiary and himself: 

The sponsor was born September 15, 1929, in Sannicandro di Bari, Italy, and 
has allegedly derived citizenship by virtue of his father’s naturalization in the 
United States. Mr. Sacchatti completed 3 years of elementary school, and then 
worked as a farmhand in the vicinity of his birthplace. He resided at No. 30 
Arrimondi, Sannicandro di Bari, Italy, until he entered the United States on 
September 18, 1952, as a United States citizen. Since then he has continuously 
resided at 51 Jefferson Street, Newark, N. J., the first 3 months of which he was 
employed by the Rubel Corp., 250 Badger Avenue, Newark, N. J., and from 
January 1952 to this date by his uncle, Sam Clorizio, 51 Jefferson Street, Newark, 
N. J. His occupation is truckdriver, earning $75 a week. Sponsor claims sav- 
ings of $2,300, and an automobile valued at $750, for which he is indebted for 
$600. He claims no other indebtedness. He resides with his uncle-employer, 
and is single 

Concetta Sacecatti Salliani, beneficiary, was born December 23, 1923, in Sanni- 
dro di Bari, Italy, and is presently a citizen of Italy, residing at Via No. 1 
Modugno, Sannicandro di Bari, Italy; and is married to Giusseppe Salliani, an 
Italian citizen; and has two daughters, ages 7 and 3, both Italian citizens. The 
beneficiary had procured a visa for admission to the United States previously, 
and because on two occasions her travels were halted by transportation strikes, 
her visa expired 





e beneficiary had a grammar school education, was a 
not engaged in any political activities. The beneficiary has never 
resided in the United States and has continuously resided in the town of her birth, 


Sponsor stated that 
A 


housewife an 


Mr. Addonizio, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the enact- 
ment of his bill. 


| pon consideration of all the facets in this case, the committee is 
> 


of the opinion that H. R. 872 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H R 886] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 886) for the relief of Mrs. Mounira E. Medlej, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Mounira E. Medlej. The’ bill also 
provides for the payment of the required visa fee and for an appro- 
priate quota deduction. 


GENERAL INFORMATION 


The beneficiary of this bill is a 38-year-old Lebanese who was 
admitted to the United States as a visitor in 1950. She is married to 
a lawfully resident alien of the United States and they have two 
United States citizen children. 

The pertinent facts in this case are contained in a letter, dated 
May 11, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the then chairman of the Committee on the Judiciary, 
with reference to a bill pending during the 83d Congress (H. R. 7139) 
for the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 

May 11, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 

for a report relative to the bill (H. R. 7139) for the relief of Mounira E. Medlej, 


55007 

















2 MRS. MOUNIRA E. MEDLEJ 


there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Pittsburgh, Pa., office of this Service, 
which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Lebanon. 

Sincerely, 
-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mounrra E. Mepuies, BeNericrary or H. R. 7139 


The beneficiary, Mounira E. Medlej, nee Ibrahim, also known as Mounira 
Abraham, alias Mounira FE. Ibrahim Medlay, citizen of Lebanon, was born in 
Toula, Batroun, Lebanon, on October 30, 1916. Her last residence abroad was 
in Lebanon. She entered the United States at New York, N. Y., on December 
31, 1950. She was admitted as a visitor for a period of 6 months and was granted 
extensions of stay, the last of which expired May 1, 1952. An application for 
further extension was denied and Mrs. Medlej was given until December 31, 1952, 
to depart from the United States. An application for change of status to that 
of a permanent resident was denied. Deportation proceedings have been instituted 
on the grounds that, after admission as a visitor, she failed to comply with the 
conditions of such status. No deportation hearing has as yet been held due to 
the subject’s ill heath 

Mrs. Medlej married Antoun J. Medlej, a lawful resident alien at Wheeling, 
W. Va., on September 30, 1952. A daughter was born on September 24, 1953, 
at Clarksburg, W. Va. Mrs. Medlej has completed approximately 7 years of 
schooling, her present occupation is housewife, and, in addition to her husband 
and child, she has a brother and two uncles living in the United States. 


Representative Bailey, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary, and recommended 
favorable consideration of his measure. Mr. Bailey also advised the 
committee that Mr. and Mrs. Medlej are now the parents of two 
United States citizen children and that their second child is less than 
30 days old. 

In addition, Mr. Bailey submitted the following letter in support of 


his bill: 


CLARKSBURG, W. Va., March 6, 1954 
Hon. CLEVELAND M. Barney, M. C., 
House O fice Building, Washington, D. C 

Dear Mr. Battery: I enclose the information requested in the matter of Mrs 
Mounira FE. Medlej, for whose relief a bill (H. R. 7139) was introduced by you 
in the House of Representatives on January 11, 1954, and which was referred to 
the Committee on Judiciary and is now under consideration by its Subcommittee 
for Immigration and Naturalization. 

Mrs. Mounira E. Medlej (nee Ibrahim, Anglicised Abraham) was born in the 
village of Toula, in the District of Batroun, Lebanon, in 1916. Her father was 
Elias Ibrahim; her mother, Mariam Shaker Ibrahim. Mrs. Medlej, then 
unmarried, arrived in New York, United States of America, by plane of Pan 
American World Airways, Inc., on December 31, 1950, from Beirut, Lebanon, 
on aircraft No. 836, flight No. 7/26; her receipt for United States Government 
head tax is No. A—10945; she has no alien registration number; her passport 
number is 12308; passport visa No. 210; visitor's permit V289-420. She was 
married October 30, 1952, to Antoun Medlej, of Clarksburg, W. Va., at Wheeling, 
W. Va., by her unele, the Right Reverend Monsignor Paul Abraham, and a 
daughter was born of this marriage on Thursday, September 24, 1953, at St. 
Mary’s Hospital in the city of Clarksburg, W. Va. 

Antoun Medlej, husband of Mrs. Mounira E. Medlej, was born June 5, 1912, 
at Kaitoule, Lebanon; he lives with his father, George Medlej (Midlege) a natural- 
ized citizen and prominent merchant of Clarksburg, W. Va., whose business is 
located at 1128 East Main Street that city, and is presently employed by his 
father in that business. 
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Antoun Medlej entered this country by Pan American Airlines, arriving in New 
York on September 20, 1951; was admitted to the United States as a NP quota 
immigrant under 6A3 of the Immigration Act of 1924, and has been registered 
under the Alien Registration Act of 1940. He made his declaration of intention 
to become a United States citizen in the office of the clerk of the United States 
District Court for the Northern District of West Virginia at Fairmont, W. Va., 
on April 29, 1952, and it is his intention to apply for his final papers as soon as 
he has completed the required residence. His present status is that of permanent 
resident. alien. 

On Deeember 30, 1952, Mr. George G. Shiya, attorney at law, of New York 
City, filed form 1-507, United States Department of Justice, Immigraticn and 
Naturalization Service, for adjustment of status of nonimmigrant to that of per- 
son admitted for permanent resident on behalf of Mrs. Medlej, under section 245 
(a) of the McCarran Act, within 6 days after the act took effect. The applica- 
tion was proece.sed, and relief refused because the third preference quota for 
Lebanon had been filled. By this action (and had she known it would have this 
effect, this action would not have been taken) Mrs. Medlej lost her nonimmigrant 
status, and her presence in the United States beeame illegal. 

Practically all of Mrs. Medlej’s family are now permanent residents of the 
United States: Philip Abraham is employed in the office of the assessor in Cleve- 
land, Ohio; is a naturalized American citizen. Her uncle, the Right Reverend 
Monsignor Paul Abraham is the head of the Marionite Rite of the Roman Catholics 
in the diocese of Wheeling, and is a resident of Wheeling, W. Va. Her brother, 
the Reverend Paul FE. Abraham is a priest of the Roman Catholic Church, of the 
Marionite Rite, and is a resident of Wheeling, W. Va.; he has taken out his first 
papers, and will become a naturalized citizen as soon as he has the required resi- 
dence. Her mother’s brother, Isaac Shaker, is a naturalized citizen of Niles, Ohio. 
Ekel Shaker, of Warren, Ohio, another uncle, is a naturalized citizen. Mitchell 
IF. Shaker, her cousin, a son of Isaae Shaker, is an attorney at law, practicing in 
Niles, Ohio, and is city solicitor of that city. 

Mrs. Medlej’s father died in 1918. Her mother is 66 years of age, and is in very 
poor health and, beeause of her age and the condition of her health, does not desire 
to leave her native country, and Mrs. Medlej’s younger brother has stayed with 
her 


or ¢ 


n Lebanon in order to take care of her. Mrs. Mediej has no other relatives 
ose friends in Lebanon, and her mother and her voung brother are almost 
entirely dependent upon contributions from their relatives in the United States 
for their livelihood. They could not possibly. contribute to the support or provide 
a place of residence for Mrs. Medlej if she and her child were required to leave the 
United States 
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Mrs. Medilej’s child, born on September 24, 1953, is a native-born American 
citizen. If Mrs. Medlej had to leave the United States it would be necessary that 
the child go with her; her medical adviser has told her that it would be impossible 
to separate mother and child at the child’s tender age without grave danger to 
the child’s life and, at the present time, she has been advsed by her doctor that it 
would be very dangerous to the child’s health to subject her to a long journey, 
such as would be entailed by a trip to Lebanon. 

Mr. Antoun Medlej filed his petition as permanent resident alien for issuance 
of an immigrant visa on form I-133A, United States Department of Justice, 
with the proper authority of the Immigration and Naturalization Service on 
January 26, 1954. This petition has been approved by the Immigration and 
Naturalization Service, and referred to the Department of State, who has referred 
it to the proper officer of the consular service, but no visa has been issued and no 
guaranty can be given that a visa will be issued by the consular service, and, in 
fact, it is most probable that by the time this petition is processed in the consular 
service, through the Department of State, back to the Immigration and Naturali- 
zation Service, the third preference quota for Lebanon will have been exhausted. 
Whereupon, Mrs. Medlej will be subject again to danger of immediate deportation. 

Mr. George Mediege (Medlej) the father-in-law of Mrs. Mounira E. Medlej, 
and the grandfather of her child, is a prominent and successful merchant, residing 
at 334 Broadway, Clarksburg, W. Va., and whose business is located at 1128 
East Main Street, Clarksburg, W. Va., is willing to, and has engaged himself to, 
enter into bond in ample penalty to assure that Mrs. Mounira E. Medlej will 
never become a public charge if she is granted a permanent-resident status in the 
United States. Mr. Medlege is the owner of unencumbered real estate located 
in Clarksburg, W. Va., having an estimated value of $120,000. He has no liabili- 
ties of any kind other than current bills for merchandise. In his business, he is 
in a position to provide employment for Antoun Medlej, his son, the husband 











4 MRS. MOUNIRA E. MEDLEJ 


of Mrs. Mounira E. Medlej, at a salary sufficient for him to maintain his family 
in comfort and to educate the child that is born and any children that may be 
born to this marriage. Antoun Medlej is the only child of George Medlege and 
his prospective heir. 

In addition to being willing to support Mrs. Mounira E. Medilej and her family, 
Mr. George Medlege has been an excellent citizen and deserves well of his adopted 
country. He is thoroughly imbued and devoted to the principles upon which 
the Government of the United States was founded, and exists. He has been 
actively engaged in the Americanization of his countrymen who have settled in 
the United States and has sought in every way to see that their children are 
educated as Americans, imbued with patriotic principles, and, during the last 
war, impressed upon them the necessity of demonstrating their patriotism and 
love of their adopted country by serving willingly in its Armed Forces when able 
and of an age to do so; and he supported the war effort by joining in the bond 
campaigns and taking an active part in the Red Cross and all other organizations 
organized to further the war effort. 

Antoun Medilej would have come to this country many vears before he did 
but he could not pass the physical examination, having been infected with tra- 
choma when a child, and this disability was not removed until a cure was found 
for it, Which involved treatments for a protracted period. 

There is enclosed a list of the real estate owned by Mr. George Medlege, with 
its present value as estimated by J. T. Michael. 

[t is respectfully submitted that the persons whose welfare and interests would 
be most disastrously affected were Mrs. Mounira Ek. Medlej required to leave the 
United States are not her husband and herself, but are George Medlege and her 
baby, both of whom are American citizens, one by naturalization, the other by 
birth. George Medlege has demonstrated that he is a patriotic citizen, devoted 
to the United States; he has, through industry and frugality, amassed a consider- 
able fortune and contributed measurably to the welfare and prosperity of this 
community, of which he has been a resident for many vears. He has the respect 
and confidence of our citizens, and has given of his time amd means to promote 
the Americanization of immigrants, not only from the Lebanon, but all of Syria. 
It is the ambition of his life to establish an American family in the United States 
and, to do this, it is esse ntial that Mrs. Mounira Ek. Medlej and her child be per- 
mitted to remain in this country. 

Respectfully submitted 

JAMES C, McManaway, 
lttorney at Liaw 


Upon consideration of all the facts in this case, the committe is 
of the opinion that H. R. S36 should be enacted and accordingly 


recommends that the bill do pass. 
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Mir. Hype, from the Committee on the Judiciary, submitted the 


following 


REPORT 
To accompany H. R. 888] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 888) for the relief of Mrs. Elsa Danes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Elsa Danes. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction 


GENERAL INFORMATION 


The beneficiary of this bill is the widow of Sgt. Joseph D. Danes 
who died while serving with the United States Army. Mrs. Danes 
was admitted to the United States in 1953 to attend the funeral of 
her husband. 

The pertinent facts in this case are contained in a letter dated 
September 8, 1954, from the Commissioner, Immigration and Natural- 
ization Service, to the then chairman of the Committee on the Judi- 
ciary, regarding a bill pending during the 83d Congress (H. R. 7796) 
for the relief of the same person. The said letter, and accompanving 
memorandum, reads as follows: 

SEPTEMBER 8, 1954. 
Hon. Cuauncey W. ReeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CaatrmMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 7796) for the relief of Elsa Danes; there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immivzration and Naturalization Service 
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files relating to the beneficiary by the Pittsburgh, Pa., office of this Service, which 
has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Italy. 

Sincerely, 
——— ———-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Eutsa Danes, Benericiary or H. R. 7796 


Elsa Segatto Danes, nee Elsa Segatto, an Italian subject, was born in Brugnera, 
Province of Udine, Italy, on August 25, 1914. Her last residence abroad was 
Salzburg, Austria, where she was residing with her husband, Sgt. Joseph D. Danes 
of the United States Army, an American citizen. She entered the United States 
at New York, N. Y., on March 4, 1953. She was admitted as a temporary visitor 
to attend the funeral of her husband who died January 25, 1953, at Salzburg, 
Austria. She received extensions of stay, the last of which will expire July 15, 
1954. In connection with her last application for extension, she stated that she 
needed ‘further time to negotiate for and arrange widow’s pension with the 
United States Veterans’ Administration.’”’ She now testifies that she had already 
decided to remain permanently in the United States. 

Mrs. Danes attended school in Brugnera, Udine, Italy, for a total of 8 years. 
She had been employed doing housework, taking tickets in an American movie 
theater, and worked for an American cleaning establishment, all in Italy. She 
is not presently employed. She has an income of $120 per month made up of a 
widow’s pension and insurance benefits. 

She lives with Rev. Dominick De Polo and family in Clarksburg, W. Va., as a 
member of his family and assists in the home. She denies political activity of 
any nature either in the United States or abroad and states that her social activi- 
ties consist of attending church functions and night school to learn English and 
citizenship. 

Mrs. Danes has no one dependent upon her for support. She has no relatives 
in the United States. Her father and mother and sister live in Brugnera, Italy. 
She has lived most of her life in Italy but has lived in Germany and Austria with 
her husband while he was in the United States Army. She married Sergeant 
Danes on May 20, 1952. 


Mr. Bailey, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and made the following statements 
with regard to this bill: 


1. Mrs. Elsa Danes, Clarksburg, W. Va. 

2. Wife of Sgt. Joseph D. Danes, RA35379593, now deceased, who was a resi- 
dent of Clarksburg, W. Va. 

3. Mrs. Danes, an Italian national, married Set. Joseph D. Danes, United 
States Army, Company D, 12th Infantry, 4th Division, at Trieste, Italy, on 
May 20, 1952. 

4. On July 15, 1952, Sergeant Danes filed a petition for issuance of immigration 
visa with United States consul at Frankfort, Germany. 

5. In October 1952, Sergeant Danes was returned to the United States and 
discharged. His wife remained with her parents in Italy awaiting a visa to come 
to America to join her husband. 

6. In October 1952, Sergeant Danes visited the United States Immigration 
Office in Washington, D. C., to inquire about his wife’s status. 

7. Sergeant Danes returned to Europe in November 1952, and on November 
11, 1952, reenlisted in the Army at Salzburg, Austria. He was assigned to 
Headquarters Company, 7651st Service, at Salzburg. 

8. On January 26, 1953, Sergeant Danes died of a heart attack. His body 
was returned, and he was buried at Arlington Cemetery. 

9. Through the efforts of Sergeant Danes’ commanding officer at Salzburg, 
Lieutenant Colonel Batty, and the vice consul at Salzburg, Mrs. Danes secured 
a@ visa to enter the United States as a visitor in order to attend funeral services 
for her husband. She arrived in New York aboard the United States transport 
General Hodges on March 4, 1953. 
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10. Mrs. Danes’ Passport (Italian N.3416794P) and- visa (nonimmigrant 
V036002) were issued at Salzburg. Mrs. Danes is presently residing with her 
husband’s parents at Clarksburg, W. Va. 

I desire to call the attention of the committee to the fact that Mrs. Danes, as 
the widow of the late Sergeant Danes is drawing a Government pension of $75 
monthly. She desires to become an American citizen and to live with her hus- 
band’s family. 

The committee’s attention is also called to the many fine recommendations that 
have been filed in her behalf by church officials and neighbors who vouch for her 
character, loyalty, and other excellent qualities. 


Mr. Bailey also submitted the following letter in support of his bill: 


CLarksBurG, W. Va., February 2, 1954. 
Hon. CLEVELAND M. BarLey, 
House of Representatives, Washington, D. C. 


Dear Mr. Baitey: We represent Elsa Danes, the Italian alien widow of a 
deceased United States Army soldier. She is very anxious to immigrate to this 
country and is presently here on a visitor’s visa which has been extended to 
July 15, 1954. 

The facts relating to the background of her case have been fully outlined in a 
letter written by a friend of hers, Raymond Baer, to the Commissioner, Immigra- 
tion and Naturalization Service, dated April 12, 1953. A copy of that letter is 
enclosed so that you will be fully informed regarding Mrs. Danes’ case and her 
problem. 

Since Mr. Baer’s letter was written, we have investigated the possibility of 
Mrs. Danes’ obtaining an immigration visa. We have also taken up the matter 
with the immigration authorities and we do not believe that she can obtain an 
immigration visa under the present immigration law. 

As is indicated by Mr. Baer’s letter, her husband had set in motion procedure 
to obtain an immigration visa for her and, had he survived, she undoubtedly 
would now have such a visa. However, he died while that application was 
pending. It seems that the present immigration law makes adequate provision 
for the immigration of wives of United States citizens but makes no provision 
for the immigration of their widows. Thus, Mrs. Danes appears to be the victim 
of a hiatus in the law, a result which was probably not intended by Congress. 
And, although it seems apparent that she will be entitled to all of the money 
benefits that the widow of a deceased United States Army soldjer is normally 
entitled to, she will be foreed to receive and use those benefits in a 1oreign country 
unless, somehow, her immigration is authorized. 

From our observations and contact with Mrs. Danes, we believe her to be of 
good moral character and above the average in intelligence and feel that she 
would become a good citizen. 

Knowing that you go out of your way to serve your constituents, as you did 
in the case of Prof. Eugene Jose Singer, we would appreciate it if you would take 
up this woman’s cause to the end that a special act may be presented to the 
Congress to authorize this woman’s immigration to the United States. If you 
see fit to do so, such further information as you may desire will be made available 
to you, 

With continued best wishes, I am 

Sincerely, 
W. G. SrarHeErs. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 888 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Ferenan, from the Committee on the Judiciary, submitted the 


following 


REPORT 
To accompany H. R. 890) 


The Committee on the Judiciary, to whom was referred the bill 
Hi. R. 890) for the relief of Eliseo Felix Hernandez, having considered 
ie same, report favorably thereon without amendment and recom- 
mend that the bill do pass 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of the immi- 
rration laws (sec, 212 (a) (19) of the Immigration and Nationality 
Act) concerning the admission of aliens who have willfully misrepre- 


sented certain facts when applying for admission to the United States. 
GENERAL INFORMATION 


The beneficiary of this bill, Ehseo Felix Hernandez, is the husband 
of a United States citizen and the father of a United States citizen 
child. He was admitted to the United States in 1953 as a Mexican 
agricultural laborer upon the presentation of an identity card which 
belonged to another laborer. 

The pertinent facts in this case are contained in a letter dated 
October 7, 1954, from the Commissioner, Immigration and Natural- 
ization, to the then chairman of the Committee on the Judiciary. 

The said letter, and accompanying memorandum, reads as follows, 





2 ELISEO FELIX HERNANDEZ 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER. 
Washington, D. C., October 7, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 

Dar Mr. CHaArRMANn: In response to your request of the Department.of Justice 
for a report relative to the bill (H. R. 9490) for the relief of Eliseo Felix Hernandez, 
thate is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service file relating to the beneficiary by the San Francisco, Calif., office, which 
has custody of that file 

The bill provides for the admission of the beneficiary to the United States for 
permanent residence, notwithstanding the provision of section 212 (a) (19) of 
the Immigration and Nationality Act. It also provides that this exemption shall 
apply only to a ground for exclusion of which the Department of State or the 
Department of Justice have knowledge prior to the enactment of this act 

As a native of Mexico, the beneficiary 1s entitled to the issuance of a nonquota 
immigrant visa 

Sincerely, 


Commission 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fite Concerninec Eutseo Fretix HERNANDEZ, BENEFICIARY OF 
Private Brut H. R. 9490 


The beneficiary, Eliseo Felix Hernandez, was born June 14, 1931, at Enrique 


Estrada, Zacatecas, Mexico, and is a citizen of that country. He last entered the 
United States as a visitor for business, to work in agriculture. Such admission 


occurred March 6, 1953, at Calexico, Calif., and he used the name Pablo De 
Loera-Espinoza. He claims braceros, or agricultural workers, were contracted 
by number. His number was 2,500. When another man, Pablo De Loera 
Espinoza, whose number was 1,500, couldn't come to the United States, bene- 
ficiary used the other man’s number and identity in order to gain admission earlier 
to the United States. Using the false identity he gained admission to this country 
and secured extension of stay to February 11, 1954. Deportation proceedings 
have not as yet been instituted. 

Beneficiary was married to Mary Lou Miranda, a native and citizen of the 
United States, on October 14, 1953, at Reno, Nev. They have one daughter 
born in this country. Since entering the United States, he has worked in agri- 
cultural pursuits, and is presently employed by a farmer, George Alcock, Route 
1, Box 77c, Dixon, Calif., at a salary of $250 per month. He and his wife have 
savings of $200 and no other assets. Beneficiary has had about 3 years of grade 
schooling in Mexico. He claims he does not belong to any organizations, and 
never has been a Communist. He is a Catholic. 

Interviews of employer and former employers near Dixon, Calif., indicate bene- 
ficiary has a good reputation. Check of records indicate he has not been arrested 
or on public welfare in that area. 


Mr. Baldwin, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of this measure. 

The committee files also contain the following letter in support of 
this bill: 

San Francisco, Cauir., April 19, 1954. 
Hon. Rosert L. Connon, 
House Office Building, Washington, D. C. 

Dear CONGRESSMAN Conpon: I am writing to request your assistance in behalf 
of Eliseo Felix Hernandez, whose address is Route 1, Box 80—-B, Dixon, Calif., 
which I believe is within your district. 

Mr. Hernandez entered the United States in 1953 under an assumed name, as 
an agricultural laborer, using the assumed name because the person of that name 
gave him permission to use his travel document and Mr. Hernandez was anxious 
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to come to this country. Subsequently, Mr. Hernandez has married a young 
woman who is a citizen of the United States and she is now expecting a child. 

Because Mr. Hernandez entered this country under an assumed name, he will 
be permanently barred from obtaining an immigration visa under the provisions 
of the Immigration and Nationality Act of 1953, since it will be considered that 
he entered by false and misleading statements. Regardless of his mistaken 
actions, his young wife and her baby will be the sufferers unless some relief can be 
obtained. The only relief possible in a case of this kind would be the introduc- 
tion of legislation in his behalf, to permit him to remain permanently in the 
United States. 

This man has no criminal record and is a clean-cut person and the only blot 
on his entire career is his use of the assumed name in entering this country, 
which came about through innocent motives. Iam hopeful that you may find it 
possible to introduce a private bill in his behalf, for the benefit of his citizen wife 
and coming child, since no other relief is possible under the present stringent law. 

Thanking you for whatever you may find it possible to do in this matter, I am, 

Yours very truly, 


Haroup D. Kine. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 890 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Feieuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 891] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 891) for the relief of Alberto Cortez Cortez, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass, 

The amendments are as follows: 

On page 1, line 3, strike out the word “provision’’ and substitute 
the word “‘provisions’’. 

On page 1, line 3, after “section 212 (a)”’ insert ‘‘(17) and’. 

On page 1, line 9, strike out the word “have” and substitute the 
word “had’’. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive two exclusion 
clauses of the immigration laws (section 212 (a) (17) and (19) of the 
Immigration and Nationality Act) concerning the admission of aliens 
who have been deported from the United States and who have will- 
fully misrepresented certain facts when applying for admission to the 
United States. The bill has been amended to correct errors in 
drafting. 

GENERAL INFORMATION 


The beneficiary of this bill is the 34-year-old Mexican husband of a 
United States citizen and the father of a United States citizen child. 

The pertinent facts in this case are contained in a letter dated March 
13, 1954 from the Director, Visa Office, Department of State, to the 
then chairman of the Committee on the Judiciary with reference to a 
bill pending during the 83d Congress (H. R. 7752) for the relief of 
the same person. The said letter reads as follows: 
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DEPARTMENT OF STATE, 
Washington, March 13, 1954. 
Hon. Cuauncry W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. REeEp: Reference is made to your letter of February 9, 1954, 
and its enclosures, wherein you request a report of the facts in the case of Mr. 
Alberto Cortez Cortez, beneficiary of H. R. 7752, 83d Congress, 2d session. 

A communication has been received from the American consulate at Tijuana, 
which reports that Mr. Cortez made informal application for an immigrant visa 
on July 17, 1953. The application shows that he entered the United States once 
only, in 1947. A penciled notation on the application by the interviewing visa 
officer indicates the applicant to have stated that such entry into the United States 
was effected through Mexicali, without papers or documents, and without oral 
statements or declarations of any kind. 

Following the usual investigative inquiries in all immigrant visa cases, the 
consulate was informed by the Immigration and Naturalization Service at San 
Ysidro, Calif., that Mr, Cortez was “‘deported at Calexico, Calif., November 9, 1945; 
voluntary departure at Calexico November 23, 1944; voluntary departure at San 
Ysidro November 9, 1946. On January 3, 1953, attempted to enter United States 
at this port by claiming birth in the United States; later admitted birth in Mexico 
and that he apparently has been under deportation proceedings at Oakland, Calif., 
as he presented an order of conditional parole, file A-6 184 715, and stated that 
he had been ‘fighting deportation for past 2 years’.’’ 

On August 13, 1953, Mr. Cortez was informally refused an immigrant visa under 
the provisions of section 212 (a) (19) of the Immigration and Nationality Act, 
such refusal being based upon the quoted information from the Immigration and 
Naturalization Service to the effect that he had attempted to enter the United 
States on January 3, 1953, by claiming birth in the United States. Furthermore, 
in view of the disparity between the statements of Mr. Cortez as reflected above, 
and the facts as given to the consulate by the Immigration and Naturalization 
Service, it appears that he again rendered himself ineligible for visa issuance by 
reason of the provision of law cited, at the time of his informal application and 
interview at the consulate on July 17, 1953. 

Section 212 (a) (19) of the Immigration and Nationality Act renders ineligible 
to receive a visa and excludable from the United States any Alien who seeks to 
procure, or has sought to procure, or has procured, a visa or other document, or 
seeks to enter the United States by fraud or by willfully misrepresenting a material 
fact. As a consequence, the responsible consular officer had no choice under the 
law but to withhold the issuance of an immigrant visa to Mr. Cortez. 

At this time the Department has no knowledge of any factor in Mr. Cortez’ 
ease, other than the information hereinbefore cited, which would render him 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa issuance 
would preclude Mr. Cortez from receiving a visa, 

Sincerely yours 
Epwarp J. MANrEY, 
Director, Visa Office 
(For the Acting Secretary of State) 


The committee also received the following report from the Com- 
missioner, Immigration and Naturalization, dated August 4, 1954, on 
the 83d Congress bill: 


Unirepd States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., August 4, 1954. 
Hon, Cuauncrty W. Reep, 
Chairman, Committee on the. Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuairmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R.. 7752) for the relief of Alberto Cortez 
Cortez, there is attached a memorandum of information concerning the benefi- 
ciary. This memorandum has been prepared from the Immigration and Naturaliz- 
ation Service files relating to the beneficiary by the San Francisco, Calif., office 
of this Service which has custody of those files. 
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The bill would authorize the alien’s admission to the United States for perma- 
nent residence notwithstanding the excluding provisions of section 212 (a) (19) 
of the Immigration and Nationality Act, if he is found to be otherwise admissible 
under the provisions of the act. 

Sincerely, 
—— , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Ausperto Cortez Cortez, Benericiary or H. R. 7752 


Alberto Cortez Cortez resides in Mexico and information concerning him was 
furnished by his wife, Amelia Paredes Cortez, who lives in San Pablo, Calif. 

Mrs. Cortez testified that she and the beneficiary were married on September 
16, 1950, at Reno, Nev., and that her husband is a native and citizen of Mexico, 
born on April 8, 1920. She was previously married to James Hugh Milam and 
divorced from him on September 15, 1950. She has 2 children by that marriage, 
and 1 by her present marriage, all of whom are dependent upon her for support. 
She works as a domestic at an average wage of $2,000 annually. Other than 
her wages she has no assets. 

Mrs. Cortez testified that he was refused a visa by the American consul at 
Tijuana, Mexico, in August 1953 because he had previously attempted to enter 
the United States by falsely claiming to be a citizen of the United States. 

The committee may wish to consult the files of the Department of State for 
information concerning the beneficiary. 


Mr. Baldwin, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of this measure. Mr, Baldwin pointed out that Mrs. 
Cortez, the United States citizen wife of the beneficiary of this bill, 
is having great difficulty supporting her United States citizen children, 
and that her financial difficulties are not likely to improve unless her 
husband is granted permission to return to the United States. 

Upon consideration of all the facts im this case, the committee is 
of the opinion that H. R. 891, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 911] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 911) for the relief of Gloria Minoza Medellin, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Gloria Minoza Medellin. The bill also pro- 
vides for the payment of the required visa fee and for an appropriate 
quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated April 
26, 1954, from the Commissioner, Immigration and Naturalization 
Service, to the then chairman of the Committee on the Judiciary, re- 
garding a bill pending during the 83d Congress (H. R. 6960) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 

Apri. 26, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to vour request of the Department of Justice 
for a report relative to the bill (H. R. 6960) for the relief of Gloria M. Medellin, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 


Service files relating to the beneficiary by the Seattle, Wash., office which has 
custody of those files. 
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The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

As ‘a quota immigrant, the beneficiary would be chargeable to the Philippine 
quota. 

Sincerely, 
—_———— — , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Girorta Minoza MEpDELLIN, BENEFricrarRy or H. R. 6960 


Gloria Minoza Medellin was born on November 28, 1923, at Cebu City, Philip- 
pine Islands, and entered the United States at Anchorage, Alaska, October 1, 
1951, via Northwest Airlines, as a temporary visitor for 6 months. The bene- 
ficiary, subsequent to this entry, applied for adjustment of her status to that of 
a permanent resident. This appplication for adjustment was denied on June 16, 
1953, and on July 8, 1953, she was granted 90 days to depart from the United 
States. This departure date was subsequently extended to February 1, 1954. 

The beneficiary has never been married ; however, she has a 6-year-old daughter, 
Maria Linda Hallford, who was born on February 15, 1947, in Manila, Philippine 
Islands. This child’s father, Patrick Hallford, a United States citizen, was an 
officer in the United States Army who, after discharge, remained in the Philippine 
Islands to work for Claims Department of the United States Army. The bene- 
ficiary lived as man and wife with Patrick Hallford from September 1946 to 
November 1947 in Manila. Mr. Hallford on September 18, 1951, properly 
recognized the child as his daughter in special court proceedings No. 14649 before 
Judge L. B. Macadaeg, Manila, Philippine Islands. Mr. Hallford contributes 
$30 a month to the child’s support. On September 19, 1951, Maria Hallford was 
issued United States passport 3509 by the United States consul in Manila 
Philippine Islands, and was admitted at Anchorage, Alaska, on January 1, 1953, 
as a United States citizen. 

The beneficiary is a high-school graduate and completed a 6-month secretarial 
course at Cosmopolitan Business College in Manila, Philippine Islands. From 
1946 to 1947 the beneficiary was employed as a stenographer for the United States 
Army, and from 1949 until she departed from the Philippine Islands, in 1951, 
she was employed as a stenographer by the United States Veterans’ Administra- 
tion in Manila, Philippine Islands. Since her arrival in the United States the 
beneficiary has been supported by her aunt, Mrs. L. M. Blanco, Ketchikan, 
Alaska. On September 26, 1953, Mrs. Blaneo died; however, the beneficiary 
continues to be supported by Mrs. Blanco’s estate to the extent of $20 per week 
and eventaully, when the estate is probated, will recieve an amount of about 
$2,500. 

The beneficiary owns a home in Manila valued at $5,000, from which she 
realizes $15 per month rent. Mr. William Baker, editor of the Chronicle, a 
Ketchikan daily newspaper, has assured her employment in the event she is 
admitted for permanent residence because of her proficiency in stenography. 


Mr. Bartlett, the Delegate from Alaska, author of this bill, appeared 
before a subcommittee of the Committee on the Judiciary and recom- 
mended the favorable consideration of this measure. 

The committee files also contain the following letter, with enclosures, 
submitted by Representative Bartlett during the 83d Congress: 


ConGRESS OF THE UNITED STATES, 
House oF REPRESENTATIVES, 
Washington, D. C., January 12, 1954. 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Reep: Reference is made to my bill (H. R. 6960) for the relief of 
Gloria Minoza Medellin. 

I should greatly appreciate it if a report might be requested of the Immigration 
and Naturalization Service on this measure and if I could be advised when such 
report has been received. 

In connection with the reasons why I introduced H. R. 6960, I should like to 
relate the following: 

Gloria Minoza Medellin came to Ketchikan, Alaska, to visit her uncle and 
aunt, Mr. and Mrs. L. M. Blanco, residents of Ketchikan for many. years and 
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operators of a cafe and barbershop in Ketchikan. Three months after her 
arrival on a visitor’s entry permit, Mr. Blanco died, leaving Mrs. Blanco alone. 
Since Mrs. Blanco was in poor health, Miss Medellin became the only person on 
whom Mrs. Blanco could depend for her care. Mrs. Blanco died in October of 
last year. 

Miss Medellin, who is a citizen of the Republic of the Philippines, has a daughter 
with her, 6-year-old Marie Linda Lorraine Hallford, born in the Philippine 
Islands but a citizen of the United States by reason of her father. In that con- 
nection, I am enclosing copy of a deed of acknowledgment and recognition of 
natural child, copy of special proceedings in the court of first instance of Manila 
and an affidavit executed by Miss Medellin, all testifying to the recognized 
paternity of the daughter and containing certain other data of interest here. 

Miss Medellin, along with nine other relatives, is the heir under the will of 
Mrs. Blanco to the Blanco estate. The terms of the will state that the real-estate 
property, buildings, and places of business must be liquidated and turned into 
cash within 6 months of Mrs. Blaneo’s death. This will compel the sale of the 
property at what I understand is a great loss to Miss Medellin and the other heirs 
unless Miss Medellin is allowed to remain and purchase the property herself and 
continue to operate the business for the benefit of her daughter and herself. 
Furthermore, she is most anxious that her daughter, an American citizen, be 
reared and educated in the United States but cannot be expected to leave the 
little daughter behind her if Miss Medellin is deported from the United States. 

From all I can learn, Miss Medellin is an honest and fine person and would 
make a good American citizen 

Miss Medellin was admitted to the United States at Anchorage, Alaska, on 
October 1, 1951, as a visitor, and three extensions of temporary stay have been 
granted her, the last due to expire February lL. 

If there is any further information desired, I should be happy to obtain it for 
you. 

Sincerely yours, 
E. L. BARtTLett. 





KETCHIKAN, TERRITORY OF ALASKA, 
December 29, 1958. 
AFFIDAVIT 


Before me, a notary public in and for the Territory of Alaska, Division No. 1, 
appeared this date Gloria Medellin, of legal age, who deposed and swore as 
follows: 

1. That she is native born citizen of the Republie of the Philippines, age 30; 

2. That she entered the United States at Anchorage, Alaska, October 1, 1951, 
using passport No. 4290, dated September 25, 1951; visa No. V—-1670419; 

3. That she is the mother of Marie Linda Lorraine, a female child, born at 
Manila, Philippine Islands, February 15, 1947, legitimized as Marie Linda Lor- 
raine Hallford, certificate of birth No. 2698 (b47). Deed of acknowledgment 
signed by the father, Patrick Hallford, sy American Army officer, and the mother, 
June 26, 1951, at Manila, Philippine Islands, and registered as Document No. 
21, page 9, book 1, series of 1951. 

1. That the said minor child was admitted to the United States January 1, 
1953, at Anchorage, Alaska, and has since been with her mother, the undersigned, 
at Ketchikan, Alaska. That the daughter entered under passport No. 3509, as 
a citizen of the United States, said passport being issued September 19, 1951. 
That said daughter is at present enrolled in the first grade of the Catholic parochial 
school in Ketchikan, Alaska. 

GuoriA MEDELLIN. 

Witness— 

Wituiam L, Baker. 


Subscribed and sworn before me this 29th day of December 1953. 
[SEAL] Epwin L, Exiutort, Notary Public. 
My commission expires March 30, 1956, 
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DeEep OF ACKNOWLEDGMENT AND RECOGNITION oF NaturRAL CHILD 
Know All Men by These Presents: 


That this deed made and executed in the city of Manila, Philippines, this 26th 
day of June 1951, by Patrick Hallford, American, of age, single, and Gloria 
Medellin, Filipino, of age, single, both residing in Quezon City, Philippines, 

Witnesseth: 

That they declare, publish, and make of record that they have acknowledged 
and recognized, and by this deed hereby jointly acknowledged and recognized 
Marie Linda Lorraine Hallford y Medellin, born in the city of Manila, Philip- 
pines, on February 15, 1947, and baptized at the parish church of Santisimo 
Rosario, Maniia, on September 7, 1947, as their natural child, they being free, 
at the time of conception and birth of said child, to marry each other if they had 
desired to do so. 

In witnesseth whereof they have hereunto set their hands in the place and on 
the date hereinabove set forth. 

GiLorta MEDELLIN. 


Patrick HALLForp. 
Signed in the presence of 


JOSEPHINE D. Supa. 
Rosira C. Victoria. 


REPUBLIC OF THE PHILIPPINES, 
City or Manila. ee: 


ACKNOWLEDGMENT 


In the city cf Manila, Philippines, this 26th day of June 1951, before me the 
undersigned notary public in and for the said city personally came and appeared 
Patrick Hallford (no resident certificate), United States Government employee 
(exempted) and Gloria Medellin with resident certificate No. A~0176915, issued 
at Manila, Philippines, on February 1, 1951, beth to me known and known to 
me to be the same persons who executed the foregcing deed of acknowledgment 
and recognition of natural child and acknowledged the same to be an act of their 
own free will and vobtion. 

In witness whereof I have hereunto set my hand and caused my official seal 
to be affixed in the place and on the day first above written. 

[SEAL] Exrcio J. Sortano, Notary Public. 

My commission expires December 31, 1952. 

(Doc. No. 21. p No. 9, book No. 1, series of 1951.) 


REPUBLIC OF THE PHILIPPINES CourT oF First INSTANCE OF MANILA 
Special Proceedings No. 14649 
IN RE PETITION FOR DECLARATION OF STATUS 
Parrick HALLFORD AND GLORIA MEDELLIN, PETITIONERS 
Decision 


In this ease, the petitioners, Patrick Hallford and Gloria Medellin, pray that 
this court declare that the minor, Marie Linda Lorraine Hallford, is their child and 
that a pronouncement be made to that effect and that an adjudication as such be 
made by this court for the reasons stated in their said petition. 

It appears from the evidence that the petitioner, Patrick Hallford, is an 
American citizen, single, and the other petitioner, Gloria Medellin, who is a 
Filipino, also single, have lived maritarily and, subsequently, a child was born to 
them on February 15, 1947, in the city of Manila, Philippines, and given the 
name, Marie Linda Lorraine, as shown by the birth certificate (exhibit A). 

It has also been established by exhibit B that the said petitioners jointly executed 
before a notary public in the city of Manila, on the 26th day of June 1951, a deed 
of acknowledgment and recognition of the said minor, Marie Linda Lorraine 
Hallford, as their child, and that the said deed of acknowledgment [and recogni- 
tion has been duly presented and registered in the office of the local civil registrar 
for the city of Manila. It also appears from the evidence that the purpose of 
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their petition is to confer on their said daughter, Marie Linda Lorraine Hallford, 
the corresponding rights to which she may be entitled as the natural daughter 
of the petitioner, Patrick Hallford, who is a veteran of the United States Army. 

Appearing, therefore, from the evidence that the said minor, Marie Lin 
Lorraine Hallford, is the natural child of the petitioners, Patrick Hallford and 
Gloria Medellin, and as prayed for, this court makes a pronouncement and an 
gay pepe to that effect. 


t is so ordered. 

Hietnto B. Macaparc, Judge. 

Mania, Painipprnes, September 18, 1951. 
Upon consideration of all the facts in this case, the committee is 

of the opinion that H. R. 911 should be enacted and accordingly 

recommends that the bill do pass. 


O 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 913] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 913) for the relief of Hildegard Noble, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to restore United States citizenship to a 
former citizen who expatriated herself through prolonged residence 
abroad. 

GENERAL INFORMATION 


The beneficiary of the bill is a 56-year-old native of Germany who 
originally came to the United States in 1923 and became a United 
States citizen in 1932. Together with her husband and two children 
she went to Germany in 1938. The war broke out before they could 
return to this country and in 1945 her husband and her son, John 
were seized by the Russians and held in a concentration camp until 
1952. The husband was released but the son is apparently still 
held. She returned to the United States with her husband who came 
back as a citizen, but she was considered to have lost her United 
States citizenship because of her residence abroad. 

A bill for the relief of the same person passed the Senate during the 
83d Congress. The pertinent facts in this case were contained in 
Senate Report No. 1104, 83d Congress, which reads, in part, as 
follows: 
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2 HILDEGARD NOBLE 


JANUARY 4, 1954. 
Hon. Wiiu1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1141) for the relief of Hildegard Noble, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Detroit, Mich., office of this Service, which has 
custody of those files. 

The bill would enable this alien to be naturalized by taking, prior to 1 vear 
after the date of enactment of this act, before any court referred to in subsection 
(a) of section 310 of the Immigration and Nationality Act or before any diplomatic 
or consular officer of the United States abroad, an oath as prescribed by section 
337 of such act, thereby restoring to her United States citizenship lost under the 
provisions of section 404 (b) of the Nationality Act of 1940. 

Sincerely, 





y : ; 
x ( ommissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE Fires rE HinpeGArRrD Marie Louisa NosBie, BENEFICIARY OF S. 1141 


Spanknoble, was born in Schoen Ebeck Elbe, Germany, on July 19, 1897. Her 
last residence abroad was at Berlin, Germany. She was admitted to the United 
States at New York, N. Y¥., on December 23, 1952, as a nonqguota immigrant 
She first entered the United States at New York on April 11, 1923, for permanent 
residence and was naturalized at Detroit, Mich., on January 4, 1932. She 
remained in the United States until March 1938, at which time she returned to 
Germany with her husband, Charles Noble, a naturalized citizen, and their two 


i ( 


Mrs. Hildegard Marie Leuisa Noble, nee Gerding, also known as Hildegard 


children. Her reason for returning at that time, according to her own statement, 
was because of her husband’s illness. Between the period of her first admission 
and her departure in 1938 she made two temporary visits to Germany The 
subject and her family remained in Germany until 1945, at which time her husband 
and her son, John, were seized bv the Russians. Her husband was held in a 
concentration camp by the Russians until 1952. Her son, John, is still held 

| living as she has heard nothing from him in several 
years. After her husband’s release he was given a temporary United States 
passport by the American consul at Berlin with which to enter the United States 
She was issued a nonquota visa by the consul 





She does not know if he is stil 


.} 
il 


Mrs. Noble attended public school in Germany for 8 years. She has been em- 
ployed as a photofinisher by the Hite Studios, Detroit, since June 6, 1953, at an 
hourly rate of $1.05. She lives with her husband in a rented apartment. Her 
husband is employed by the General Motors Corp., Detroit, as a stockroom clerk. 
Her son, George, is married and is residing at Lincoln Park, Mich 

The subject’s husband has sponsored the introduction of legislation in her 
behalf. He was naturalized at Detroit in 1931. After his return to Germany 
with the subject in 1938 he operated a camera factory at Berlin. He was admitted 
to the United States at New York on December 23, 1952, as a United States 
citizen, 


Senator Homer Ferguson, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


DEPARTMENT OF STATE, 
Washington, February 10, 1953 
Hon. Homer Fercuson, 
United States Senate. 


My Dear Senator Fercuson: In compliance with your request, a senior 
officer of the Passport Office saw Mr. Charles Adolph Noble of Detroit, Mich., 
on January 27, 1953, and discussed with him at length the cases of his wife; 
Hildegard Noble, and his son, John Helmuth Noble. At the same time, he was 
put in touch with an officer in the Office of the Legal Adviser with whom he could 
discuss the difficulties concerning his property interests in Kast Germany. 

Upon reviewing the case of Mrs. Hildegard Noble with Mr. Noble, it was con- 
cluded that there was no basis upon which this Department could reasonably hold 
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that she had not lost her American citizenship under the provisions of section 404 
(b) of the Nationality Act of 1940. Mrs. Noble was born in Germany on July 19, 
1897, and emigrated to the United States in 1923. She was naturalized as an 
American citizen by the United States District Court at Detroit, Mich., on Janu- 
ary 4, 1932. Subsequent to her naturalization, Mrs. Noble resided in Germany 
from September 1934 to January 1935, February to April 1937, and March 18; 
1938, until they returned to the United States in December 1952. According 
to the file in Mrs. Noble’s case, she last applied for documentation as an American 
citizen on August 27, 1943, when she applied to the Swiss consul at Leipzig for a 
Swiss identity certificate showing her to be an American citizen. On August 26, 
1952, the American consulate at Berlin, Germany, submitted to the Department 
a certificate showing that Mrs. Noble lost her American citizenship under section 
104 (b) of the Nationality Act of 1940 by residing continuously in Germany for 
more than 3 years. Her loss of citizenship took place as of October 15, 1946, when 
the section of law mentioned became operative. Although there was strong mcti- 
vation for her remaining in Germany beyond the date on which this section of 
law became operative, it does not appear that she was actually prevented from 
proceeding to this country by lack of transportation or other circumstances inci- 
dent to travel or that she remained in Germany for a reason or purpose which 
would bring her within any of the exceptions set forth in section 405 or 406 of the 
act. Two copies of an extract from the act, setting forth the sections referred to 
above, are enclosed. 

The Department is of the opinion that, in the circumstances of Mrs. Noble’s 
case, the enactment of legislation exempting her from the operation of section 404 
of the Nationality Act of 1940 would be warranted. It is suggested that this 
result might be achieved by enactment into law of a bill reading somewhat as 
follows: “That, in the administration of the immigration and nationality laws, 
Hildegard Noble shall not be held to have lost United States citizenship under 
any of the provisions of the Nationality Act of 1940 providing for loss of citizen- 
ship through continuous residence in a foreign state.” 

In discussing with Mr. Noble the case of his son, John Helmuth Noble, it was 
determined that neither he nor the Department has any specific information con- 
cerning the whereabouts of his son. Although Mr. Noble was of the opinion 
that his son has the nationality of the United States only, it was pointed out that, 
inder German law, which in many respects is similar to the law of the United 
States, his son acquired German citizenship as well as American citizenship at 
birth and did not lose German citizenship when he, the father, was naturalized 
as an American citizen. However, since the Department has not received any 
information indicating that John Noble has lest his American citizenship in any 
wav, the American Foreign Service offices at Berlin and Moscow are being re- 
quested to continue their efforts to ascertain his whereabouts, obtain his release, 
and arrange for his return to the United States. 

Sincerely vours, 
sa R. B. Surpiey, Director, Passport Office. 





Lincoun Park, Micu., February 18, 1953. 
Hon. Senator Homer FEerReuson, 
United States Senate, Washington, D. C. 

My Dear Senator Fercvuson: Following up the discussion from February 6, 
1953, in your Washington office about the reinstatement of my wife’s (Mrs. Hildes 
gard Noble) citizenship, I am herewith submitting this written request. 

Mrs. H. Noble, nee Gerding, 55 years old, born July 19, 1897, in Schoenebeck, 
Germany, received her citizenship on January 4, 1932, under petition No. 64559 
and certificate No. 3571211 from the district court of the United States in Detroit, 
Mich 

Mrs. H. Noble departed for Europe with the other members of the family—my- 
self, George, and Johnny—in 1938 and took up temporary residence in Dresden, 
Germany. Even though application for the return to the United States had been 
made, it was impossible for us to leave Germany due to the German governmental 
restrictions, because we were virtually locally interned and were forbidden to 
travel. In January 1945 our final attempt to return by way of arranged exchange 
by the Swiss Legation was hindered by the German Government again and it 
was impossible for us to leave Germany for good. : 

In May 1945, I personally reported to Major Clark of the United States Army, 
commander of the border town, Grimma, Germany, that we wished to be re- 
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patriated to the United States, whereupon I was told that it would be possible 
for us to return to the United States at the end of 1945. 

In the meantime, July 1945, I was taken as political prisoner with my son, 
Johnny, by the Soviet authorities. 

My wife and my son, George, were detailed at our home in Dresden till January 
1946, whereupon it was possible for them to flee to the western sector of Berlin. 

I personally was kept further with my son Johnny in various concentration 
camps (Dresden, Muehlberg, Buchenwald) till February 1950. The Soviets 
promised Johnny discharge with other non-German prisoners but this never 
materialized; he was transferred to an unknown destination, even though the 
State Department has not been able to determine his whereabouts. We have 
strong hopes that such undertakings will be successful. After our separation, 
I have been turned over to the East German authorities and remained prisoner 
till July 4, 1952. 

Aceording to the provision of the Nationality Act of 1940, section 404, Mrs. 
H. Noble should have returned prior to October 14, 1946, to the United States, 
but did not comply with this provision, because she was constantly expecting our 
return, due to a message I was able to transmit to her, stating that we expected to 
be released shortly. 

Frequent personal communication with the general consulate in Berlin she had 
hoped to retain her highly valued American citizenship. But with the hope of 
our early return, it was too difficult for her to leave without being convinced that 
she had done everything in her power to bring about our return. 

Following my release July 4, 1952, from prison of the Kast German authorities 
I put in immediately an application for her reentry into the United States by means 
of nonquota visa, because she had according to the law, lost her citizenshin. 

We landed in the port of New York on the 23d of December 1952 on the steam- 
ship America of the United States Lines. She came in as a nonquota immigrant 
under section 4A and registration No. A8424696. 

All the hardship and difficulties she had to endure should be highly rewarded 
with the reinstatement of her citizenship. 

We hope through your kind effort the necessary legal steps would be taken, or 
if essential, by introducing special legislation, or by means of private bill the rein- 
statement of my wife’s, Hildegard Noble, citizenship would be brought about 

Highly appreciating your efforts, I remain, 

Sincerely yours, 
CHARLES NOBLE. 


Mr. Bentley, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of this bill. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 913 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Hype, from the Committee on the Judiciary, submitted the 
followmg 


REPORT 


[To accompany H. R. 921) 


The Committee on the Judiciary to whom was referred the_ bill 
(H. R. 921) for the relief of Chia-Tseng Chen, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Chia-Tseng Chen. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The beneficiary of this bill, Chia-Tseng Chen, is a 35-year-old 
native and citizen of China who was admitted as a visitor in 1953. 
He is employed as an engineer by the J. G. White Engineering Corp., 
in New York City. Mr. Chen is also the brother of a citizen of the 
United States. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated December 
16, 1954, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R.9525) for the 
relief of the same person. The said letter, and accompanying mem- 
orandum, reads as follows: 

DecEeEMBER 16, 1954. 
Hon. Cuauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 9525) for the relief of Chia-Tseng Chen, there 
is attached a memorandum of information concerning the beneficiary. This 
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memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the New York, N. Y., office of this Service, 
which has custody of those files. 

The bill would grant the alien the status of a permanent resident of the United 
States be 9 payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION SERV- 
tck Fires Re Cara-Tsenc Cuen, Benericiary or H. R. 9525 


The beneficiary, Chia-Tseng Chen, also known as Sing-Ming Chen, is a native 
and citizen of China, who was born in Peiping, China, on February 22, 1920. He 


last arrived in the United States at the port of New York, N. Y., on December 20, 


1953, at which time he was admitted as a visitor for a period of 6 months. The 
beneficiary has applied for and received an extension of his temporary stay to 
December 19, 1954. The beneficiary had previously been in the United States 
on two other occasions, once as the son of a diplomat and the other as a visitor. 

The beneficiary alleged he attended elementary school, high school and the 
University of Shanghai for a period of 12 years in his native country. He further 
alleged attendance at the Techniche Hochschule, Berlin, Germany, from 1939 to 
1941, and Purdue University, Purdue, Ind. from September 1943 to January 1944. 
The beneficiary alleged his foreign occupation was that of a salesman of industrial 
equipment for an import and export concern. The beneficiary is unmarried. 
He has obtained employment with the J. G. White Engineering Corp., 80 Broad 
Street, New York, N. Y., where he is presently employed as a mechanical engineer 
draftsman at a monthly salary of $350.70. His close relatives in the United States 
consist of 1 brother and 2 sisters, who are here in temporary status, and another 
brother who is a citizen of the United States. 

The beneficiary alleged his assets in the United States consist of a regular 
checking bank account with a present-day balance of $200. His assets abroad 
consist of a regular checking bank account in Argentina of approximately $100. 


Mr. Boland, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary, and recommended the favorable 
consideration of this measure. 

The files also contain the following letter from the employers of the 
beneficiary of this bill: 


Tue J. G. Wurre ENGiIneERING Corp., 
New York, March 2, 1955. 
Hon. Francis E. WALTER, 
Chairman, Subcommittee No. 1, Committee on Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Water: We are pleased to state that Mr. Chia-Tseng Chen has 
been employed as an engineer in our mechanical engineering department since 
August 9, 1954, and has just been promoted. As is the case in many engineering 
concerns, we are short handed, are adding to our staff and consider Mr. Chen 
essential to the work upon which he is engaged. 

Very truly yours, 
Rosert H. Barcuay, 
Vice President, Engineering. 


Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 921 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 924] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 924) for the relief of Joseph Marrali, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Joseph Marrali. The bill also provides for 
the payment of the required visa fee, but does not provide for a quota 
charge in view of the fact that Mr. Marrali is entitled to nonquota 
status. 


GENERAL INFORMATION 


The beneficiary of this bill, Joseph Marrali, is the husband of a 
United States citizen. He is a 27-year-old native and citizen of Ital 
who entered the United States as a stowaway in 1948. Mr. Marrali 
served honorably in the United States Army from May 14, 1951, to 
May 13, 1953. 

The pertinent facts in this case are contained in a letter, dated 
October 4, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress for the relief of the 
same person. The said letter, and accompanying memorandum, reads 
as follows: 
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Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER 
Washington 25, D. C., October 4, 1954. 
Hon. CHauncey W.. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHaiRMAN: In response to your request of the Department of Justice: 
for a report relative to the bill (H. R. 9122) for the relief of Joseph Marrali, ther 
is attached a memorandum of information concerning the beneficiary This 
memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Kansas City, Mo., office of this 
Serviee which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number bh 
deducted from the appropriate immigration quota 





As the spouse of a United States citizen the beneficiary would be entitled to 
nonquota status in the issuance of a visa It would appear, therefore, that th 
deduction of one number from the immigration quota would not be necessary 


the event of enactment of the bill 


Sincerely 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATI 
Service Fires Re Joseph Marraut, Benericiary or H. R. 9122 


The beneficiary, Joseph Marrali, also known as Giuseppe Marrali, was born i: 
Licata, Italy, on April 11, 1927, his last address abroad was at Via Peschiera 
No. 5, Milan, Italy He entered the United States at Norfolk, Va., as a stowaway 
on December 28, 1948 

Deportation proceedings were instituted against the beneficiary on February 10 
1954. on the ground that he entered the United States without inspection Uy 
June 15, 1954, he was granted voluntary departure by this Service and has been 
given until September 30, 1954, in which to effect his departure 

The beneficiary attended school for 8 vears in Licata, Italv, and subsequently 


worked for the town of Licata in a clerical capacity. He stated that he belonged 
to a Fascist youth. organization because it was compulsory, but that he never 
attended meetings and never served in the Italian Army In 1945 his famil 
moved to Milan, Italy, where his mother, Francesea Marrali, and a sister, Car 
mela Bosa, still reside. From 1945 until 1948 the beneficiary worked at various 
jobs in Milan. His father, Antonio Marrali, who operated a restaurant in Kansas 


City, Mo., died in that city in 1950 
The beneficiary served in the United States Army from May 14, 1951, to May 





13, 1953, and was honorably discharged as a private first class. He has lived 
and worked in Kansas City, Mo., since his arrival in this country, with the excep 
tion of his Army service His usual occupation has been a restaurant cook o 
waiter. He is presently employed as a cook in the Italian Gardens Restaurant 
Kansas City, at a salary of $65 a week. He married Mrs. Donna Pannell, a 
divorcee, who is a native and citizen of the United States, in Kansas City on 


July 2, 1954. They are presently residing at 1027 East 9th Street, Kansas City 
Mo. He has no money or property, 

Mr. Bolling, the author of this bill, appeared before a subcom- 

: i 

mittee of the Committee on the Judiciary and recommended the favor- 
able consideration of his bill. 

Mr. Bolling also submitted the following letters in support of his 
bill: 

Kansas City, Mo., May 8, 1954 
Re Joseph Marrali 
Hon. Ricw#arp Bo.uiine, 
House Office Building, Washington, D. C. 

Dear CONGRESSMAN: On February 23 you wrote me in regard to the above 
party. I am enclosing herewith a photostatic copy of his Army record and 3 
letters--1 from his pastor and 2 from businessmen. 


Joseph Marrali was 21 years of age when he came to this county on December 


28, 1948, arriving at Norfolk, Va. He was a stowaway aboard ship and apparently 
had made a deal with someone in Italy to see that he was landed here in America. 
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JOSEPH MARRALI 


3 
His father was a resident of Kansas City, Mo., of long standing at the time he 
died in November 1950. 
I have know this boy personally since the day he arrived in Kansas City, and 
from all reports he has been a good, law-abiding, industrious person. He has 
relatives here in Kansas City, Mo., and anything you can do will be appreciated. 


Thanking vou in advance, I remain, 
Sincerely vours, 


JAMES DALzEo. 


ITALIAN GARDENS, 
Kansas City, Mo.. Ap 7 14, 1954. 
In re Joseph Marrali 


lo it hon / Vay (‘once 
The above party has | 


ri 


y has been emploved by us since May 1953 as a cook He is 
i] ext conserentious mec ustrious employee; is a well-behaved and well 
nnered person and gets along well with his fellow employees and associates. 
His reputation in the community is of the best and from his past actions, his 
t in the United States Army, and from information given to us, it is our 
that he would make an honest, upright, loval citizen 
You vey try 
FRANK Lipari, J 
Diocese or Kansas Ciry, 
CHANCERY OFFICE, 
Kansas City, Mo., March 10, 1954. 
To Whom Jt May Concern 
I am very happy to recommend to you Joseph Marrali. He is a man of up- 
t character 


94 » , 
2% months 


and would make a fine citizen 

the Army of citizenship. Since 
served our country so well in war, he will serve it just as well in time of peace. 
He is a good Catholic young man who is living up to his religion. 


ou are not Making 


in this country. I am sure that 
has proved him worthy 


he 





I am sure 
a mistake in allowing him to remain in this country. I am 
ily interested in this young man and pray that you will grant this favor. 
With every best wish, I remain, 
Sincerely yours, 


Rev. R. A. Martin, 
This committee has consistently refused to enact private legislation 

n behalf of aliens who have reached these shores as stowaways 

However, the fact that the beneficiary of this bill has served honorably 


in the United States Armed Forces for 2 years seems to warrant the 
enactment of this bill. 


Accordingly, the committee recommends 
that H. R. 924 do pass 


© 


\ 
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Mr. Watrsr, from the Committee on the Judiciary, submitted the 
follow ing 


REPORT 
{To accompany H. R. 1081] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1081) for the relief of Anna Tokatlian Gulezian, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 7, after the words ‘‘visa fee’, change the colon to a 
period and strike out the remainder of line 7, all of lines 8 and 9 and 
the words “section 213 of this Act.” on line 10. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Anna Tokatlian Gulezian. 
The bill also provides for the payment of the required visa fee and 
for an appropriate quota deduction. The bill has been amended to 
conform with established precedents. 


GENERAL INFORMATION 


The beneficiary of this bill, Anna Tokatlian Gulezian, is a 60-year- 
old Turkish-born widow, who resides here with her only daughter, a 
lawfully resident alien of the United States. 

The pertinent facts in this case are contained in a letter, dated 
July 7, 1954, from the Commissioner, Immigration and Naturalization 
Service, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 8609) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


55007 


Ss eS 





























2 ANNA TOKATLIAN GULEZIAN 


Juiy 7, 1954, 
Hon. Caauncey W. REED, 


Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 8609) for the relief of Anna Tokatlian 
Gulezian, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Philadelphia, Pa., office of 
this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted-from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Turkey. 

Sincerely, 
aos — ————, Commissioner. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Anna TOKATLIAN GULEZIAN, BENEFICIARY OF H. R. 8609 


Anna Tokatlian Gulezian was born in Smyrna, Turkey, about 1894 or 1897. 
There is doubt regarding her actual date of birth. She claims she is now state- 
less. She entered the United States on March 24, 1952, at New York, N. Y., 
as a temporary visitor for 6 months. She was granted an extension of stay to 
January 8, 1953. On September 10, 1952, she married a United States citizen 
and applied for the privilege of preexamination. This application was denied on 
the ground she was not eligible therefor as she was not able to meet the residence 
requirement. Her husband died on October 27, 1953, and she thereby lost her 
eligibility for a nonquota immigrant visa. Deportation proceedings have been 
instituted on the ground that after admission to the United States as a visitor 
she failed to comply with the conditions of such status. 

Mrs. Gulezian was first married in 1914 and her first husband was killed in a 
Turkish massacre in 1921. She has one daughter, a lawfully resident alien, with 
whom she has been living in the United States. Her only son has not been heard 
from for about 6 years, when he left Greece for Armenia. She also has one sister 
in France and a brother living in Jordan. 

The beneficiary attended elementary school in Turkey for 5 years. She was 
employed in Turkey as a seamstress. She has not been employed in the United 
States. Her only assets consist of her personal effects. 


Mr. James, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill 
as follows: 


Mrs. Gulezian came into the United States March 24, 1952, as a nonimmigrant, 
a visitor for pleasure under section 3 of the Immigration Act of 1924. She 
married an American citizen, Peter Gulezian, September 10, 1952, and he died 
on March 5, 1953, in Philadelphia. 

She is a woman 64 years of age and has a very bad case of rheumatism and a 
chronic gallbladder condition. At this time Mrs. Gulezian is living with her 
daughter at 511 Bonsall Avenue, Yeadon, Pa., and she is being taken care of 
by the daughter and the son-in-law. Mrs. Gulezian also has a cousin, Dr. Vram 
S. Nedurian, of 5467 Pine Street, Philadelphia, who is also willing and able to 
take care of this woman. 

Mrs. Gulezian also has a son, but he has not been heard of for many years, 
and has been given up for dead. 

Anna Tokatlian Gulezian is in bad physical condition, but she would be well 
taken care of if allowed to remain in this country. 


The committee files also contain a petition, signed by friends and 
neighbors of Mrs. Gulezian, urging the favorable consideration of this 
measure. 


In addition, Mr. James submitted the following letter in support 
of his bill: 


Hon. 
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Upper Darsy, Pa., March 18. 1964. 
Hon. Benjamin F. James, 
Congress of the United ‘States, 
House of Representatives, Washington, D. C. 


Dear REPRESENTATIVE James: Thank you for your reply of March 11, 

With reference further to the case of Mrs. Anna Tokatlian Gulezian, I am 
submitting the detailed information requested. 

Anna Tokatlian was born in Smyrna, Turkey, on January 8, 1897, of the 
Armenian race. She lived in Smyrna until her husband was killed by the Turks 
in one of the massacres on October 22, 1921. She then moved with her children 
to Salonika, Greece, and lived there until the day of her departure for the United 
States. She is a stateless person. 

She entered the United States on March 24, 1952, at the port of New York, 
with nonimmigrant visa No. 34178, to visit her cousin, Dr. Vram S. Nedurian, 
of 5467 Pine Street, Philadelphia, Pa., for a 6-month period. 

While in the United States on a temporary visa, she married Bedros Gulezian, a 
citizen of the United States, of 201 Margate Road, Upper Darby, Pa. They 
married lawfully on September 10, 1952, at Baltimore, Md. 

Mrs. Gulezian was granted a temporary stay by the Immigration Service to 
allow the filing of a petition for issuance of an immigration visa and for the privilege 
of preexamination. Her husband filed such petitions on December 16, 1952. 
Dr. Vram 8S. Nedurian took the affidavit. 

Mrs. Gulezian was granted a nonquota immigration visa, which would have 
granted her privilege to enter the United States upon application at the American 
consulate in any foreign country. This was granted February 20, 1953 (visa 
petition VP04—3144). The right of preexamination, however, was denied. Had 
she been granted such privilege, she could have applied at the American consulate 
in Canada for an immigration visa into the United States. She was ordered by 
the Immigration Service to depart the United States, but this order was stayed 
pending an appeal from the denial of preexamination to the Assistant Commis- 
sioner, Inspections and Examinations Division, Immigration and Naturalization 
Service, Washington, D.C. On January 8, 1954, the order of denial of preexam- 
ination was affirmed. On January 22, 195 1, she was again ordered to depart from 
the United States. I have requested another stay from the Bureau. 

In the meantime, on October 27, 1953, her husband, Mr, Guezian, died and, I 
understand, her nonquota privile ge dies with it. 

Mrs. Anna Tokatlian is now residing with her daughter and son-in-law, Lilli 
and Marshall Mulloy, of 511 Bonsall Avenue, Yeadon, Delaware County. They 
have had a daughter, about 2 vears of age. Mrs. Anna Tokatlian has only one 
other child living, a son, who has been unheard from, last known to be in the 
Armenian Soviet state in Russia, They have given him up for dead. 

Mrs. Anna Tokatlian is of good repute, her loyalty to the American way of 
lffe beyond question. Her son-in-law and Dr. Vram S. Nedurian (my father) 
would see that she were not a burden on the Government. 

I have known the woman since her entry into the United States and can attest 
personally to her need. I live at 500 Third Avenue, Newtown Square, this county. 

I would appreciate your efforts in her behalf to permit her permanent stay in 


; the United States. 


Yours very sincerely, 
Vram NEDURIAN, Jr. 


Upon consideration of all the facts in this case, the committee is 








‘of the opinion that H. R. 1081 should be enacted and accordingly 


recommends that the bill do pass. 
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Mr. Watrer, from the*{Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1163] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1163) for the relief of Lee Houn and Lily Ho Lee Houn, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Lee Houn and Lily Ho Lee Houn. The bill 
also provides for the payment of the required visa fees and for appro- 
priate quota deductions. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
January 18, 1954, from the Commissioner, Immigration and Natural- 
ization Service, to the then chairman of the Committee on the Judiciary 
regarding a bill pending during the 83d Congress (H. R. 5647) for the 
relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


Hon. Caauncry W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of 
| Justice for a report relative to the bill (H. R. 5647) for the relief of Lee Houn and 
| Lily Ho Lee Houn, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiaries by the San Francisco, 
Calif., office, which has custody of those files. 
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The bill would grant the beneficiaries permanent residence in the United States 
upon payment of the required visa fees. It would also direct that two numbers be 
deducted from the appropriate immigration quotas. 

Both beneficiaries are natives and citizens of China and therefore chargeable 
to the quota for Chinese. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Concernrnc Ler Howun anv Lity Ho Lee Horn, 
BeneEFiciaries.or H, R. 5647 


. 

Lee Houn and his wife, Lily Ho Lee Houn, are 59 years of age, natives and 
citizens of China, of the Chinese race, and they entered the United States via 
Honolulu, T. H., on September 13, 1952, as visitors for 3 months. Their exten- 
sions of stay were denied and they were given until February 1, 1954, in which 
to depart from the United States. Deportation proceedings have not been 
instituted. 

Lee Houn has had 10 years of schooling, and his usual occupation is that of a 
baker. His wife has had 8 years of schooling, and.is not employed. They have 
2 children residing in the United States, both being United States citizens, and 3 
children residing abroad. They were married in 1919, and have resided most 
of that time in the Fiji Islands. The male subject operated a-bakery and grocery 
store in Suva, Fiji Islands, from 1912 to 1947, at which time he returned to 
Canton, China, to retire, but lost his assets and had to leave when the Communists 
took control. In 1950 he returned to the Fiji Islands and again started a bakery 
which he operated until he came to this country in 1952. They reside with 
their daughter, Winifred Anne Lee, at 307 Hanover Avenue, Oakland, Calif. 

Mr. Lee is attempting to sell his bakery in the islands, and wishes to retire 
and stay here in the United States; He and his wife are chargeable to the quota 
for Chinese, which is not available, 


Mr. Lane, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary, and testified in support of his 
measure as follows: 


Mr. CHarrman: H. R. 1163 is for the relief of Lee Houn and his wife, Lilly, 
Ho Lee Houn, who are visiting in the United States, and are most anxious to 
adjust their status, so that it will be possible for them to remain in this country 
with their daughters 

They do have three sons in the Fiji Islands, but they are well established and 
#re not dependent upon their parents for any assistance. Also, they have respon- 
sibilities of their own, 

However, the girls, one residing in my congressional district, and the other from 
California, residing in the congressional district of Congressman George P. Miller, 
are anxious to care for their parents and have assured me of the fact that their 
deportation would work an extreme hardship 

This bill is deserving sinee the subjects are ineligible for adjustment of status 
under the Refugee Relief Act of 1953 because of the fact that they last resided in 
Navua, Fiji Islands, and are not prevented from returning to their last residence 
because of pe rsecution or fear of persecution on seeount of race, religion, or 
political opinion, and their only means of relief is by enactment of this proposal. 

Thomas J. LANE. 

Upon consideration of all the ‘facts in this case, the committee is 


of the opinion that H. R. 1163 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R, 1165] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1165) for the relief of Maria Theresia Reinhardt and her 
child, Maria Anastasia Reinhardt, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, in the administration of the Immigration and Nationality Act, Maria 
Theresia Reinhardt, the financee of Edward Joseph Ray, Jr., a citizen of the 
United States, and her minor child, Maria Anastasia Reinhardt, shall be eligible 
for visas as nonimmigrant temporary visitors for a period of three ‘months: 
Provided, That the administrative authorities find that the said Maria Theresia 
Reinhardt is coming to the United States with a bona fide intention of being 
married to the said Edward Joseph Ray, Jr., and that they are found otherwise 
admissible under the immigration laws, except that the provision of se¢tion 212 
{a) (9) of the Immigration and Nationality Act shall not be applitable to the 
said Maria Theresia Reinhardt: Provided further, That this exemption shall apply 
only to a ground for exclusion of which the Department of State or the Depart- 
ment of Justice had knowledge prior to the enactment of this Act. In the event 
the marriage between the above-named persons does not occur within three 
months after the entry of the said Maria Theresia Reinhardt, and her child, Maria 
Anastasia Reinhardt, they shall be required to depart from the United States and 
upon failure to do so shall be deported in accordance with the provisions of sections 
242 and 243 of the Immigration and Nationality Act. In the event that the 
marriage between the above-named persons shall occur within three months 
after the entrv of the said Maria Theresia Reinhardt and her child, Maria Anas- 
tasia Reinhardt, the Attorney General is authorized and directed to record the 
lawful admission for permanent residence of the said Maria Theresia Reinhardt 
and her child, Maria Anastasia Reinhardt, as of the date of the payment by them 
of the required visa fees. 
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PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the fiance of a citizen of the United States, 
notwithstanding the commission of two minor crimes involving moral 
turpitude. The bill also provides for the admission of the minor child 
of the said fiance. 

The bill has been amended in accordance with established prece- 


dents and in accordance with the recommendation of the Immigration 
and Naturalization Service. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
October 1, 1954, from the Commissioner, Immigration and Natural- 
ization Service, to the then chairman of the Committee on the Judi- 
ciary, regarding a bill pending during the 83d Congress (H. R. 9028) 
for the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICI 
Washington 25, D ata October I. 1954 
Hon. Cuauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. ¢ 


DEAR Mr. Cu AIRMAN: In response to your request of the Department of Justice 
for a report relative to the bill (H, R. 9028) for the relief of Maria Theresia Rein- 
hardt, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prep vared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Boston, Mass., office of this Service 
which has custody of those files 

The bill provides that the beneficiary may be admitted to the United States for 


permanent residence, notwithstanding the provisions of seetion 212 (a) (9) of the 
Immigration and Nat io nality Act which fad from the United States aliens 
who have been convicted of a crime involving moral turpitude, if she is otherwise 
admissible under the provisions of that act. It also provides that her marriage 


to the United States citizen fiance shall oecur not later than 6 months from the 
date of the enactment of the act. The bill further provides that this exemption 
shall apply on ly to a ground for exclusion of which the Department of State or 
Department of Justice had knowledge prior to enactment. 

Inasmuch as the sponsor now resides in the United States, it would appe ar that 
the beneficiary will no longer be able to comply with the proviso of the bill which 
calls for her marriage to the sponsor within 6 months from the date of the enact- 
ment of the Act, unless the sponsor returns to Germany. Therefore, it is suggested 
that the committee may desire to amend the bill by striking out all after the enact- 
ing clause and insert in lieu thereof the following: 

“That, in the administration of the Immigration and Nationality Act, Maria 
Theresia Reinhardt, the fiancee of Edward Joseph Ray, Jr., a citizen of the 
United States, shall be eligible for a visa as a nonimmigrant temporary visitor 
for a period of three months: Provided, That the administrative authorities find 
that Maria Theresia Reinhardt is coming to the United States with a bona fide 
intention of being married to the said Edward Joseph Ray, Jr. and that she is 
found otherwise admissible under the immigration laws, except that the provision 
of section 212 (a) (9) of the Immigration and Nationality Act shall not be ap- 
plicable to the said Maria Theresia Reinhardt: Provided further, That this exemp- 
tion shall apply only to a ground for exclusion of which the Department of State 
or the Department of Justice had knowledge prior to the enactment of this Act. 
In the event the marriage between the above-named persons does not occur within 
three months after the entry of the said Maria Theresia Reinhardt, she shall be 
required to depart from the United States and upon failure to do so shall be 
deported in accordance with the provisions of sections 242 and 243 of the 
Immigration and Nationality Act. In the event the marriage between the 
above-named persons shall occur within three months after the entry of the 
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said Maria Theresia Reinhardt, the Attorney General is authorized and directed 

to record the lawful admission for permanent residence of the said Maria Theresia 

Reinhardt as of the date of the payment by her of the required visa fee.” 
Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Maria THERESIA REINHARDT, BENEFICIARY OF H. R. 9028 


Information concerning the case was obtained from Edward Joseph Ray, Jr., 
the beneficiary’s fiance and the sponsor of this bill who is presently residing at 
490 Western Avenue, Lynr, Mass. 

Maria Theresia Reinhardt is a native and citizen of Germany, who was born 
June 11, 1934, and has always resided in Germany. She presently resides with 
her daughter, Maria Theresia Reinhardt Ray, who was born September 21, 1953, 
in Germany. The beneficiary has never been married, and the father of the child 
is the sponsor of this bill. The sponsor presented papers to the United States 
Army of which he was a member on November 10, 1953, requesting permission to 
marry the beneficiary, but these papers were found unfavorable to the beneficiary 
on the basis that the beneficiary had a criminal record. The beneficiary is a 
graduate of grammar school and high school in Germany. She has no relatives 
residing in the United States and comes from a family of 14 who are all native 
residents of Germany. The beneficiary was arrested and convicted on November 
13, 1950, in Memmingen, Germany, while still a minor for the theft of 4 marks 
and served 4 months in jail. She was arrested again on August 26, 1952, in Bam- 
berg, Germany, for the theft of a dress and served 6 weeks in jail there. The 
Committee may desire to request the Bureau of Security and Consular Affairs, 
Department cf State, to secure information in this connection. 

The sponsor was born in Lynn, Mass., on August 7, 1928, and is a United States 
citizen He is a graduate of St. Mary’s Grammar and High School in Lynn, 
Mass., and of St. John’s Seminary in Brighton, Mass. He also attended Boston 
College Graduate School for 1 vear. He has never been arrested or convicted 
for any crime and has served in the United States Army from September 11, 1951, 
to August 24, 1054, at which time he was honorably discharged. The sponsor 
has financial assets of $3,500 in a Lynn savings bank and $1,000 in personal effects. 

Prior to the sponsor’s entry into the United States Army, he was employed by 
the Lynn Park Department, Lynn, Mass., during the summer vacation and as a 
part-time teacher by the Lynn School Department. He has been granted a 
permanent assignment as a teacher by the Lynn School Department, Lynn, 
Mass. 


Additional information regarding this case was submitted to the 
committee on December 9, 1954, by the Director of the Visa Office, 
Department of State. That letter, with enclosures, reads as follows: 


DEPARTMENT OF STATE, 
Washington, December 9, 1954. 
Hor. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, 


Dear Mr. Reep: Reference is made to your letter of May 10, 1954, and its 
enclosures, wherein you requested a report of the facets in the ease of Maria 
Theresia Reinhardt, beneficiary of H. R. 9028, 83d Congress, 2d session. 

According to the information contained in the enclosed copies of the court 
records which were received from the American consulate general at Munich, 
Germany, the alien was convicted of larceny, an offense involving moral turpitude, 
which would render her ineligible to receive a visa under section 212 (a) (9) of the 
Immigration and Nationality Act. The court records further show that the alien 
committed more than one offense involving moral turpitude which would preclude 
her from receiving the benefits provided in section 4 of Public Law 770. 

At this time the Department has no knowledge of any factor in Miss Reinhardt’s 
case, other than the information hereinbefore cited, which would render her 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
issuance would preclude Miss Reinhardt from receiving a visa. 

Sincerely yours, 
Epwarp 8. Maney, 
Director, Visa Office 
(For the Secretary of State). 
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TRANSLATION 


MEMMINGEN, November 21, 1950. 

File No. Ds 131/50. 

This judgment is valid in law and may be executed since November 21, 1950 

The Registrar of the Office of the Cou 

Fiscuer, Justice Inspe lor. 

In the name of the people, JUDGMENT: 

The county court, juvenile court, Memmingen, finds in the criminal proceedings 
versus the single fare laborer R einhardt, Maria Theresia, born June 11, 1934, in 
Kaufbeuren, residing in Memmingen, Kloesterle 12, beeause of an offense of 
larceny, during the session in camera on November 13, 1950, at which took 9 rt: 
(1) Amtsgerichtsrat Dr. Drumm, as county judge; (2) Justizassistant Rangn 
as registrar. 


On the basis of the trial: The defendant Reinhardt, Maria Theresia is guilty of 


an offense of larceny Further she is guilty of an offense of using a false name and 
also of 1 onpossession of an identity eard. 

She is therefore sentenced to 4 months’ juvenile imprisonment. Two weeks 
spent under detention during investigations will be deducted from the penali 

It is necessary for the guardianship court to take measures. The nature of 


these measures is left to the judgment of the guardianship court 

Held: 

The defendant, Maria Theresia Reinhardt, is the fifth child of the merchant 
Ludwig Reinh: ardt : und his wife Theresia, nee Vetter, from Memmingen. Accord- 


ik, 
1 


ing to her mother’s statements she had already given her parents much trouble 
She never remained long at one and the same working place, but neither could 
her mother make her stay at home. She roamed about and also stayed in Mem- 
mingen, without her parents’ knowing where she stayed overnight. The guardian- 
ship court imposed protective supervision on Reinhardt on February 9, 1950 
But also the protective assistant, vocational training school teacher Burghardt 
could not exercise a lasting beneficial influence on her 

On August 18 mpc Re “rm worked for the farmer Schweighardt in Aufheim 
There she shared a room with the maid Maria Blessing. On August 28 Reinhardt 
suddenly left this e ace of work and took with her out of the wardrobe | sports 
jacket, 1 dress, 1 silk neckerchief, 1 silver chain with pendant and 35 Deutsche- 
marks belonging to Blessing. Shortly afterward she was apprehended in Neu- 


Ulm. She was released by the screening judge upon her promise that she would 
go to her grandmother in Ulm, and return to her parents in Memmingen from 
there. Reinhardt did not keep her promise, but went to Munich. From Munict 


she got a ride on a truck to the district of Hilpoltstein. When she was appre- 
hended there by the police, she pas ed herself out to be Maria Blessing and also 
made false statements concerning the name, profession, and place of "residence 
of her parents. She did not have an identity card. When she was questioned 
by the screening ge of the county court of Hilpoltstein, the defendant also 
made false statements. Thereupon warrant for arrest was issued on Febr iary 9 
1950. Via Munich she was transferred to the district court prison in Memmingen. 





The defendant had the necessary maturity to render her punishable (sec. 3, 
Juvenile Court Act The juvenile court of Memmingen had already imposed 
a penalty of arrest on her on April 25, 1949, for having committed an offense of 





theft in Leutkirch on January 18, 1949. According to the defendant’s confessio: 
she in the meantime stole in the following instances: (1) When she was em- 
ployed with Franziska Vogel in Tannheim she stole a box containing jewelry and 
other objects of value; (2) on August 25, 1949, she stole 4 deutschemark out 
of a sleepingroom of the farm laborers. Criminal proceedings which were in- 
stituted because of these thefts were dropped by virtue of the amnesty law dated 
December 31, 1949. 

The delinquent girl made a very stubborn impression during the main trial. 
In 1950 after Easter she did not take up work with the peasant wife Krimmin 
Unterkirchberg. It was not until August 18, 1950, that she took work with the 
peasant Schweighardt. Neither before court nor to her mother did she make 
exact statements as to where she had roamed about in the meantime. Allegedly 
she was in Ulm. Her grandmother on her mother’s side lives there. However, 
she was not with her grandmother. 

The defendant is guilty of (1) an offense of larceny according to section 242 
German Criminal Code; (2) a violation of section 360/No. 8, German Criminal 
Code, using a false name and a violation of sections 5 and 10 of the regulations of 
April 1, 1946, in connection with the regulation of December 30, 1948. 
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¥ Upon imposing the punishment it had to be considered that the defendant is an 
almost incorrigible vagabond, who also steals again and again. Juvenile arrest 
makes no impression on her. Her clearly recognizable criminal tendencies call for 
a penalty of juvenile imprisonment (sec. 4, juvenile court law). A penalty of 4 
months’ imprisonment appeared adequate. Two weeks of the period of time 
spent under detention during investigations, which was largely due to the fact 
that the defendant made false statements concerning her identity, were deducted 
from the penalty according to section 60 of the German Criminal Code. The 
guardianship court will consider what tutelary measures will be imposed upon the 
defendant 
Costs according to section 38 juvenile court law. 


[sEAL] Dr. Drumm, Amtsgerichtsrat. 


For certification: Office of the County Court: 
LEHMANN, 


Justizangestellter, as Acting Registrar. 
FEDERAL REPUBLIC OF GERMANY, 


Land Bavaria, City of Munich, 


Consulate Gene ral of the lnited Siales of Ame rica, 88: 


I, Johanna von Ungelter, being duly sworn, declare that I well and truly know 
he German and English languages and that the foregoing is a true and correct 
ransiati f a certified copy of the judgment. 


JOHANNA VON UNGELTER 


Subseribed and sworn to before me this 29th day of October 1954. 
Tuomas A. DeHart, American Vice Consul. 





TRANSLATION 


BAMBERG, September 2, 1952. 


The Registrar of the Office of the County Court of Bamberg: 
Zarr¥, Inspector of Justice. 


¢ DA e < peopl Ul {ENT 

rhe county court of Bamberg finds in the criminal proceedings versus Maria 
Theresia Reinhardt, born June 11, 1934, in Kaufbeuren/Allg., single, domestic, 

thout permanent residence, last residence, Caritas Children’s Home of Sechnait- 
tach/Lauf, since July 15, 1952, under detention during investigations, because of 
theft, among others, during the public hearing on August 26, 1952, at which 
took part: (1) Amtsgerichtsrat Dr. Maas, as chairman; (2) assessor Kuhr, as 
official of the publie prosecutor's office; (3) Justizsekretaer Huemmer, as registrar. 

On the basis of the main trial: 

I. The defendant is convicted of 1 offense of larceny and is sentenced therefore 

6 weeks’ imprisonment. and to pavment of the costs of the proceedings. 

Il. The defendant is acquitted of the further charges The costs will be taken 

er DY the state s exchequer! 


lil. Three weeks of the period of time spent under detention during investi- 
gations are to be dedueted from the penalty 

Held (abbreviated aceording to sec. 267/1V, Criminal Court Proceedings): 

The defendant was born on June 11, 1934, in Kaufbeuren. Already in her 
early youth she left her home and went astray. In November 1950 she was con- 
vieted by the juvenile court of Memmingen of larceny, us‘ng a false name and 
not possessing an identity card and was sentenced therefore to 4 months’ im- 
prisonment. Her term ended on March 6, 1951. She was subsequently trans- 
ferred to the reformatory in Schnaittach. 

She escaped from this reformatory on July 3, 1952. When she escaped she 
took a dress and a pair of shoes belonging to her fellow pupil Walburga Lutz with 
her. The defendant then went to Nuremberg, where she made contacts with 
members of the occupation forces. From July 4, 1952, on, she roamed about in 
Bamberg and during this time once went to a town nearby, the name of which is 
not known, with an American and had sexual intercourse with her lover there. 
On July 15, 1952, she was apprehended. The defendant made a full confession. 

She is guilty of an offense of larceny according to section 242 of the German 
Criminal Code, as she took a dress and a pair of shoes from the pupil Walburga 
Lutz when escaping from the reformatory, i. e., she took movable objects belonging 
to another with the unlawful intention of keeping them for herself. 
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The defendant had to be acquitted of the charges concerning a violation of 
section 361/6c, German Criminal Code. During the main trial it could not be 
proven beyond doubt that the defendant had habitually practiced prostitution, 
and that she had done this in towns with less than 20,000 inhabitants. It does 
not constitute a violation of the mentioned regulation, if she had intercourse with 
her lover in a town in the surroundings of Bamberg, the name of which has not 
been established, only once. 

The defendant is a neglected young girl with no moral principles. The court 
found a prison term to be necessary, as a punishment for the theft committed. 
The court did not make use of the possibility of changing the prison term into a 
fine, according to section 27b, German Criminal Code, as a fine Was not considered 
a sufficiently punitive measure. Only 3 weeks of the time spent under detention 
during investigations were deducted from the pronounced penalty, as the defend- 
ant was most unreasonable and insolent during the main trial 

Costs: Sections 464 and 465, Criminal Court Proceedings. 

(Signed) Dr. Maas 

Certified: 

BaMRERG, September 10, 1954 

The registrar of the office of the court 

{Signature illegible], 
{[SBAL] 


Justizinspekt 


FEDERAL REPUBLIC OF GERMANY, 
Land Bavaria, City of Munich, 
Consulate General of the United States of America, ss 





I, Johanna von Ungelter, being duly sworn, declare that I well and truly know 
the German and English languages and that the foregoing is a true and correct 
translation of a certified copy of the judgment 

JOHANNA VON UNGELTE! 

Subscribed and sworn to before me this 29th day of October 1954 

[SE AL] 

TuHomas A. DeHar' 


imerican Vice Con 


Mr. Lane, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of this bill. 

In addition, Mr. Lane submitted the following letter from the 
fiance of the beneficiary of this bill. 

] YNN, Mass Jay ary >. ie 
Hon. Tuomas J. Lane, 
House oF Repre sentatives, Washington ¥ ) dD (" 





Dear CONGRESSMAN LANE: I received your letter today informing me of 
latest efforts in mv b lf and also a copy of H. R. 1165 which pleased me very 
much. I note with great satisfaction that vou intend to get speedy action on this 
bill. Of course, vou know without being told that this continued separation is 
working a great hardship on me and my family | hope vour colleague 


Congress will recognize my plight and give this bill their early consideratior 
enact this bill into law at an early date 

Just vesterday I received a letter from Maria’s mother in i 
Maria is in a very nervous state and is very depressed, and I feel that any pro 
longed static situation could permanently affect her health. Since [ left Germany 
in August, I have been holding the hope that we may soon be able to send for her 
and the child, but of course I cannot suggest any date, although Easter was 
tentatively hinted in a recent letter. It is only natural that she does not under- 
stand the legal processes of our Government and the delays encountered in suc! 
an undertaking. It is very difficult to explain to her and consequently her morale 
and hopes are at a low ebb. However, I have sent her the copy of the new bill 
and I hope this will give her a lift and show her that we are doing all we can as 
speedily as possi! 


f 
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My parents are also very anxious to have the daughter-in-law and grandchild 
here in the good old United States. We all wish to express our thanks for your 
kind interest in me and send our best wishes for a speedy enactment of your bill. 

Sincerely yours, 
Epwarp J. Ray, Jr. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1165, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1166] 


The Committee on the Judiciary, to whom was referred the bill 
(H, R. 1166) for the relief of Florence Meister, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to restore United States citizenship to a 
native-born citizen of the United States. 


GENERAL INFORMATION 


The beneficiary of this bill, Florence Meister, served in the Israeli 
Armed Forces from 1951 to 1953 and automatically acquired citizen- 
ship in that country. She returned to the United States in January 
1954 as a temporary visitor and is now residing with her United States 
citizen parent. 

The pertinent facts in this case are contained in a letter, dated July 
6, 1954, from the Assistant Secretary of State to the then chairman of 
the Committee on the Judiciary, regarding a bill pending during the 
83d Congress (H. R, 9592) for the relief of the same person. The said 
letter reads as follows: 

DSPARTMENT OF STATE, 


Washington, July 6, 1954. 
Re H. R. 9592, for the relief of Florence Meister. 
Hon. Cuauncrey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Rezp: This will acknowledge receipt of your letter of June 23, 1954, 

; transmitting copies of H. R. 9592, for the relief of Florence Meister. 
; The files in the passport office disclose that Florence Meister was born on 
May 7, 1929, at Lawrence, Mass., and that she left the United States on November 
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11, 1950, for Israel. She entered the Israeli Army on May 25, 1951, and served 
until May 25, 1953. She did not reject Israeli citizenship prior to July 14, 1952 
and consequently acquired Israeli nationality on that date, the effective date of 
the Israeli Nationality Act. Consequently, the provisions of section 401 (c) of 
the Nationality Act of 1940 became operative and Miss Meister has been held 
to have lost United States nationality on July 14, 1952. In the application for 
registration as an American citizen which Miss Meister executed at the American 
Embassy at Tel Aviv on October 21, 1953, she stated that she came to Israel to 
“settle. 

The instant bill would restore to Miss Meister her prior status as a United States 
citizen at birth, upon her taking the oath of allegiance prescribed by the Immi- 
gration and Nationality Act. 

The Department interposes no objection to the enactment of H. R. 9592, 
provided Miss Meister intends to reside in the United States upon reacquisition 
of United States citizenship. However, if she plans to return to and reside in 
Israel, of which country she became a citizen in 1952, the Department perceives 
no reason why United States citizenship should be restored to her at this time. 

Sincerely yours, 
Turuston B. Morron, 
Assistant Secretary 
(For the Secretary of State). 


A report on this case, also submitted during the 83d Congress, 
from the Commissioner, Immigration and Naturalization Service, 
reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., September 9, 1954. 
Hon. CHauncey W. ReEep, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washington 25, D.C. 


Dear Mr. CxHarrmMan: In response to your request of the Department. of 
Justice for a report relative to the bill (H. R. 9592) for the relief of Florence 
Meister, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Boston, Mass., office of this 
Service which has custody of these files. 

The bill is intended to authorize the naturalization of the alien within 1 year 
of the effective date of the act by taking the oaths prescribed in section 337 of 
the Immigration and Nationalty Act. The bill further provides that from and 
after such naturalization the alien shall have the same citizenship status as that 
which existed immediately prior to its loss. 

Sincerely, 


es -- Commisstoner. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Fiorence Meister, Benericiary or H. R. 9592 


Florence Meister, alias Tzipporah Meister, is a native of the United States, now 
a citizen of Israel, who was born at Lawrence, Mass., on May 7, 1929. She 
presently resides with her father and mother, Mr. and Mrs. Joseph Meister, at 
268 Ames Street, Lawrence, Mass. She last entered the United States on January 
25, 1954, at the port of New York and was admitted as a temporary visitor for a 

riod of 4 months. At the time sbe was in possession of an Israeli passport, 

Yo. 43382, valid to October 25, 1955. The alien received an extension of tem- 
porary stay until December 1, 1954. 

Miss Meister went to Israel in 1950, and was drafted into the Israeli Army in 
May 1951 until May 1953. She failed to sign a document issued by the Israeli 
Government, whereby she would have retained her American citizenship, and 
subsequently, when she applied at the United States consulate for a renewal of 
her United States passport, she was informed by the consul that she had lost her 
United States citizenship because she had obtained Israelian citizenship while 
still a member of the Israeli Army, Miss Meister has never been married, and 
was educated in the elementary and high schools in Lawrence, Mass., and went to 
Boston University for 2 years, where she obtianed a degree in social science. She 
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has never been arrested, and testified that the is a member of the following organ- 
izations: Intercollegiate Zionist Federation of America (Boston University) from 
October 1948 to June 1949; Haolah (pioneering arm of IZFA), New York, from 
March 1949 to December 1950; Hechalutu Organization of America, New York, 
N. Y., from March 1949 to December 1950; orientation camp for new arrivals 
under the agricultural program of Israel—Kibbutz Bet Hashita, from December 
1950 to May 1951; Kibbutz Yiftach, Israel, from May 1951 to July 1953; and 
Kibbutz Hagovrin, Israel, from July 1953 to January 1954. 

She is unemployed and supported by her father and mother, who are naturalized 
American citizens. Her only assets are $700 worth of personal effects. 


Mr. Lane, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary, and recommended the favorable 
consideration of this measure. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1166 should be enacted and accordingly 
recommends that the bill do pass. 
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: CHEN CHIH-KEUI 
\ 
Marcu 10, 1955.--Committed to the Committee of the Whole House and ordered 
to be printed 
\ir. Wavrer, from the Committee on the Judiciary, submitted the 
following 
> 7 1 
REPORT 
[To accompany H. R. 1656} 
The Committee on the Judiciary, to whom was referred the bill 
H. R. 1656) for the relief of Chen Chih-Keui, having considered the 
same, report favorably thereon without amendment and recommend 
that the b I] do pass 
PURPOSE OF THE BILL 
‘he purpose of this bill is to grant the status of permanent resi- 
dence in the United States to Chen Chih-Keui. The bill also pro- 
vides for the payment of the required visa fee and for an appropriate 
q ola dedu Lion 
GENERAL INFORMATION 
The beneficiary of this bill is a 42-year-old native and citizen of 
China, who is married to a lawfully resident alien of the United States 
and who is the father of a United States citizen child. His application 
for adjustment of his immigration status under the provisions of sec- 
tion 6 of the Refugee Relief Act of 1953, as amended, was denied solely 
on the ground that he was not physically present in the United States 
on July 1, 1953. Mr. Chih-Keui entered the United States with 
United States Ambassador John C. Wiley and remained here from 
October 1950 to July 1951 when he accompanied the Ambassador to 
Panama 
A letter, dated August 30, 1954, from the Commissioner, Immi- 
gration and Naturalization Service, to the then chairman of the Com- 
mittee on the Judiciary, explains the reason for the denial of adminis- 
trative relief to Mr. Chih-Keui. That letter reads as follows: 
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Avaust 30, 1954. 
Hon. Cuauncey W. REEp, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Reep: Reference is made to your interest in the case of Mr. Chen 
Chih-Keui and your letter of July 26, 1954, addressed to the district director, 
Baltimore, Md. Mr. Chih-Keui is an applicant for adjustment of status under 
the provisions of section 6 of the Refugee Relief Act of 1953. 

In your letter of July 26, 1954, you suggest that the fact that the applicant 
was employed in a United States Embassy on August 7, 1953, he may be con- 
sidered as having a constructive residence in the U nited States on that date. 
The requirement of the statute is that an applicant must have been physically 
present in the United States on August 7, 1953. It is not believed possible to 
hold that residence in an Embassy abroad meets this requirement of physical 
presence. Mr. Chih-Keui was also last a resident of Portugal and cannot show 
that he would be subject to persecution or would fear persecution on account of 
race, religion, or political opinion if he should return to that country. 

For the reasons set forth in the preceding paragraph, it was found necessary 
to deny this application for adjustment of status under section 6 of the Refugee 
Relief Act. The file is being this date returned to the district director, Baltimore, 
Md., for further consideration of Mr. Chih-Keui’s status in the United States. 

Sincerely, 
——— ————_—,, Commissioner. 


A report on this case, also submitted during the 83d Congress on a 
bill then pending for the relief of the same person, from the Depart- 
ment of State reads as follows: 

DEPARTMENT OF STATE, 
Washington, April 7, 1958. 
Hon. CuHauncrey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Reference is made to your letter of March 6, 1953, and 
to previous correspondence, wherein you requested the views of this Department 
concerning the enactment of H. R. 743, a bill for the relief of Chen Chih-Keui. 

In accordance with the suggestion made by you in your letter under reference, 
the American Embassy at Panama, Panama, was requested to furnish informa- 
tion concerning Mr. Chen. 

In response to the Department’s request, the Embassy at Panama has furnished 
the following information: 

“Chen Chih-Keui, born December 19, 1913, Tchekiang, China, is registered 
on the Chinese (racial) nonpreference quota waiting list under date of December 
31, 1948. Mr. Chen has been found aliealneartiy qualified for an immigation 
visa and is presently holding Chinese passport No. 112059.” 

Mr. Chen’s application was originally made at the American Embassy, Tehran. 
Iran, and was transferred to this office on September 7, 1951, at which time 
Tehran waived jurisdiction and granted clearance for consideration of his applica- 
tion. Since that time, Mr. Chen has been included on this Embassy’s quarterly 
registered demand report. 

“Mr. Chen entered the employ of Ambassador John C. Wiley in Lisbon in 
1947 and has been with him since that time. He is a man of excellent qualities, 
great integrity, and is a Imghly skilled ‘“‘manager’’ of a diplomatic household. 
Since leaving Portugal, Mr. Chen has received visas as a member of the diplomatic 
household of Ambassador Wiley. If Mr. Chen does not receive an American 
visa, he may eventually, upon the Ambassador’s retirement or demise, be without 
any visa at all, which would work great hardship on a loyal and devoted servant 
of the American Foreign Service. 

“The morals of Mr. Chen are exemplary, he is profoundly anti-Communist 
and very attached to the United States where he spent about 1 year when Ambas- 
sador Wiley was assigned to the Department prior to coming to Panama ”’ 

The nonpreference portion of the Chinese quota, to which Mr. Chen is charge- 
abel, is heavily oversubscribed, and it is anticipated that Mr. Chen would be 
required to undergo a considerable period of waiting before a quota number could 
be allotted for his use. 
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However, on the basis of the information presently available to the Department 
concerning Mr. Chen, there appears to be no reason why, when a quota number 
could be allotted, an appropriate visa could not be issued in Mr. Chen’s case. 

In the circumstances, and in the light of the foregoing information, the Depart- 
ment would interpose no objection to the enactment of the proposed legislation. 

Sincerely yours, 
Epwarp 8. MANEy, 
Director, Visa Office 
(For the Secretary of State). 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1656 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. FercuHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1660] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1660) for the relief of Wencenty Peter Winiarski, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Wencenty Peter Winiarski. The bill also pro- 
vides for the payment of the required visa fee and for an appropriate 
quota deduction. 

GENERAL INFORMATION 


The beneficiary of this bill entered the United States as a seaman 
on May 17, 1948. He is a 27-year-old native and citizen of Poland 
who served honorably in the Armed Forces of the United States from 
October 16, 1950, until October 8, 1952. 

The pertinent facts in this case are contained in a letter, dated 
January 18, 1954, from the Commissioner of Immigration and Natural- 
ization, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 2626) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 


JANUARY 18, 1954. 
Hon. Cnoauncey W. ReEEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


| Desr Mr. Cuarrman: In response to your request of the Department of 
| Justice for a report relative to the bill (H. R. 2626) for the relief of Wencenty 

Peter Winiarski, there is annexed a memorandum of information from the Immi- 
gration and Naturalization Service files concerning the beneficiary. 
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The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Poland. 

Sincerely, 


Commissioner. 


MEMORANDUM OF -INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires RE WenceNTY PETER WINIARSKI, BENEFICIARY OF H. R. 2626 


The beneficiary, also known as Vincenty Peter Winiarski and Wincenty Piotr 
Winiarski, is a native and citizen of Poland, born on November 10, 1927. He 
last entered the United States at New York,on May 17, 1948, as a member of the 
crew of the Polish motor vessel Batory and deserted. A warrant of arrest under 
deportation proceedings was served on him January 29, 1953, and he was released 
under $500 bond to his home at 1801. West. Division Street, Chicago, Ill. He is 
engaged to marry Feliksa Sobala of 2129 West Augusta Boulevard, Chicago, IIL, 
a lawful permanent resident alien. 

Mr. Winiarski has testified that he joined the Polish underground as a courier 
for about 2 years until 1943, during which time he carried orders between under- 
ground groups and assisted in transporting arms used to ambush German soldiers. 
In 1946, he joined the Polish vessel Morska Wola as a kitchen boy and also became 
a member of the Polish National Seaman’s Union which is controlled by the 
Communist Party of Poland. The alien claims he never joined the Communist 
Party but attended party meetings on the vessel under duress by direction of the 
boatswain who was the Communist Party representative on the vessel. He 
further contends that it was impossible to obtain employment as a seaman without 
joining the Polish National Seaman’s Union, 

The beneficiary was inducted into the United States Army on October 16, 
1950, and served until October 8, 1952, when he was honorably discharged He 
has been emploved as a layout man for the David Architectural Iron Works, 
Chicago, since August 15, 1950, except for his Army service, and averages $71 
net weekly He is attending the Greer Industrial School in Chieago studying are 


welding and diesel motor mechanics 


Mr. Gordon, the author of this bill, recommended the enactment 
of his measure and submitted the following affidavits in its support: 


Davip ARCHITECTURAL [RON Works, 
Chicago, Til., February 10, 1943 
AFFIDAVIT 
To Whom It Mayu Concert 

Otto Willy Bauer, being first dulv sworn, deposes and says he is shop super- 
intendent for David Architectural Iron Works; that there is in the employ of 
said David Architectural Iron Works under his direct supervision one Wencent' 
Peter Winiarski, alias Vincent Winiarski; that said Vincent Winiarski has been 
regularly employed by the David Architectural [ron Works for the period from 
August 15, 1950, to October 7, 1950; that said Vincent Winiarski was then inducted 
into the Armed Forces of the United States of America and was reinstated in the 
employ of said David Architectural Iron Works on October 15, 1952, and has 
been continuously employed at said firm from that time onward; that he is a 
person of character and is a capable and useful employee. 

This affidavit is made for the purpose of inducing whomever it may concern 
to make presentation of a case for the relief of said Vincent Winiarski before the 
Congress of the United States. 

Orro Wirity Baver. 


Subscribed and sworn to before me, a notary public, in and for the county of 
Cook, State of Illinois, this 10th day of February 1953. 


[SEAL] Autrrep Barr, Notary Public. 


My commission expires October 1956. 
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Cuicaco, Itx., March 9, 1953. 
AFFIDAVIT 
To Whom It May Concern: 


Charles D. Maxwell, being first duly sworn, deposes and says he is employed 
as assistant paymaster of Cook County, IIl., and has known Vincenty Peter 
Winiarski for the past 5 years, and that said Vincenty Peter Winiarski is of excel- 
lent character, honest, capable, and ambitious. Is a member of St. Helen’s 
parish, and is employed by the David Architectural Iron Works, Chicago, II. 

That said Vincenty Peter Winiarski served 2 years in the Armed Forces of 
the United States, and is now a member of the Reserve Corps. Available upon 
call to serve in the Armed Forces of the United States. 

That said Vincenty Peter Winiarski would like to become an American citizen 
and remain in America. 

That Charles D. Maxwell, American born citizen, married with a family now 
residing in Chicago, Cook County, IIL, believes that said Vincenty Peter Winiarski 
would be a good citizen, and is worthy of every consideration, and is willing to 
be responsible for the conduct and loyalty of said Vincenty Peter Winiarski. 

Cuaries D. MAXWELL. 

Witnessed by, 

Joun V. Conmy. 

Subscribed and sworn to before me, a notary public, in and for the county of 
Cook, State of Illinois, this 10th day of March 1953. 


[SEAL] Tuomas J. Quinn, Notary Public. 


My commission expires April 21, 1955. 


CurcaGo 22, Iuu., February 10, 1953. 
To Whom It May Concern: 

In giving reference regarding Wincenty Piotr Winiarski residing at 1801 West 
Division Street, Chicago 22, Hl. 

I have known Wincenty Piotr Winiarski for a period of 5 years since 1948. To 
the best of my knowledge I have known Wineenty Piotr Winiarski to be in general 
of good standing in the community and society. 

[ firmly believe that Wincenty Piotr Winiarski will be a good citizen if citizen- 
ship will be granted him. He has served the Armed Forces of United States. 

Very truly yours, American born citizen, 

WALTER FRANK SIERAKOWSKI. 

On this 17th day of February 1953 appeared before me a notary public Walter 
Frank Sierakowski. 

[sEALI THomas J. QUINN, 

Notary Public, Chicago, Ill. 


Cuicaco, Iur., March 3, 1943. 
AFFIDAVIT 
To Whom It May Concern 

Lee Stark, being first duly sworn, deposes and says that he has known Vincenty 
Peter Winiarski since 1948, and has known him to be honest and of good character, 
religious, of Catholic faith, attending St. Helen’s Parish regularly. 

That Vincenty Peter Winiarski served 2 years in the Armed Forces of the 
United States and is now a reserve in the Reserve Corps of the United States 
Army. 

That Vineenty Peter Winiarski does not participate in any political or un- 
recognized organizations, that if given the opportunity he would become a good 
citizen, that he is now employed and is now attending the Greer Shop Training 
School in Chicago under the GI bill. 

That his parents are deceased, and if returned to Poland his life would be in 
danger, therefore the writer begs of you for consideration to him as he believes 
Vincenty Peter Winiarski would and will be a good and loyal citizen of the United 
States, as it is his desire to remain in America, become married, and have a family. 

Ler STARK. 

Witnessed by— 

FRANK PAWOLA. 

Subscribed and sworn to before me, a notary public, County of Cook, State of 


Illinois, this 3d day of March 1953. 
[SEAL] 


My commission expires April 21, 1955. 


Tuomas J. Quinn, Notary Public. 
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Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1660 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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ERNEST LUDWIG BAMFORD AND MRS. NADINE BAMFORD 





Marcu 10, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Fercuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
‘To accompany H R 1672] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1672) for the relief of Ernest Ludwig Bamford and Mrs. Nadine 
Bamford, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


he purpose of this bill is to grant the status of permanent residenee 
in the United States to Ernest Ludwig Bamford and Mrs. Nadine 
Bamford. The bill also provides for the payment of the required visa 
fees and for appropriate quota deductions. 


GENERAL INFORMATION 


The beneficiaries of the bill are a 52- and 47-year-old couple, natives 
of Russia and citizens of Finland. He last entered the United States 
as a visitor on April 13, 1948, and she last entered the United States 
as a stowaway on August 29, 1948. He is presently employed atthe 
United States Army Language School at Monterey, Calif., as an 
instructor of the Russian language. She is dependent upon her hus- 
band for support. Her mother, a sister, and a 22-year-old daughter 
reside in the United States. 

A bill (S. 3065, 83d Cong.) for the relief of the same persons passed 
the Senate on August 11, 1954. The pertinent facts in this case were 
printed in Senate Report No. 1893, 83d Congress, and are reprinted, 
in part, below. 
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i 
{[S. Rept. No. 1893, 83d Cong., 2d sess.} 4 
? d I 
; Aprin 2, 1954. : + 
Hon. Witiiam LANGER, 
Chairman, Commiitee on the Judiciary, 4 . 
United States Senate, Washington, D. C. 





Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3065) for the relief of Ernest Ludwig Bamford and 
Mrs. Nadine Bamford, there is annexed a memorandum of information from the 
Immigration and Naturalization Service files concerning the beneficiaries 

The bill would grant them permanent residence in the United States upon the ; 
payment of the required visa fees and head taxes. It also would direct that two ie 
quota numbers be deducted from the appropriate immigration quota. It should H 
be noted, however, that the Immigration and Nationality Act does not require 
the payment of a head tax 

A similar report was submitted on December 8, 1953, te the chairman, Com- 
mittee on the Judiciary, House of Representatives, in response to his request for 
a report on private bill H. R. 3003. 

Mr. and Mrs. Bamford are chargeable to the quota for the Union of Soviet 
Socialist Republics. 


Dincerely, 


wad nk Vink Bi cl 


" { OM MLiSSLOTNE 


MemMoraNnpUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Ernest Lupwic Bamrorp ano Mrs. Bamrorp, Bent 
FICIARIES OF 8. 3065 


“The aliens, husband and wife, are natives of Russia and citizens of Finland 
who were born on March 16, 1902, and September 16, 1906, respectively. Mir 
Bamford’s only entry into the United States occurred at Boston, Mass., on April 
13, 1948, when he was admitted as a visitor for 10 months. He was granted one 
extension of stay. His application fer further extension was denied and he was 
given until September 1, 1949, within which to depart from the United Steates 
On October 5, 1951, H. B.. 5636 was introduced in his behalf in the 82d Congress 
but was not enacted. On February 18, 1952, his application for adjustment of 
immigration stetus under section 4 of the Displaced Persons Act of 1948, as 
amended, was denied. On June 30, 1952, his epplicetion for voluntary departure 
and preexaminz tion was denied and he was ordered de ported pursuant to law on 
the grounds that he had remained in the United Ststes after feiling to maintain . 
the exempt stetus of a visitor under which he wes admitted. On March 6 
1953, 2 stay of deportation was directed in his case pending consideration of the 
instant bill. 

“Mrs. Bamford, destined to her husband, last entered the United States at 
Philadelphia, Pa., about August 29, 1948, as a stowaway. She testifies that she 
made arrangements to stowaway on the steamship Aurrika at Luleo, Sweden, 
with a member of the crew of that vesse! upon payment of $300, and that upon 
arrival at Philadelphia this satine seaman escorted her ashore without detection. 
On April 16, 1951, Mrs. Bamford’s appheation for suspension of deportation, 
voluntary departure, and preexamination was denied by the Commissioner and 
she was ordered deported from the United States on the grounds that she entered 
the United States without a valid immigration visa, that she was a stowaway at 
the time of her entry, and that she entered without inspection. Her appeal from 
the Commissioner’s decision was dismissed by the Board of Immigration Appeal 
on August 28, 1951. On February 19, 1952, her application for adjustment of 
immigration status under section 4 of the Displaced Persons Act of 1948, as 
amended, was denied. On March 6, 1953, a stav of deportation was directed in 
her case pending consideration of the instant. bill. 

“Mr. Bamford testified that he lived in Russia until 1925, when he escaped from 
that country and went to Finland where he remained until his departure for the 
United States in 1948. Although admitted into this country as a visitor, he 


violated that status by accepting gainful employment as a laborer less than 3 

weeks after his arrival, working in that capacity until August 22, 1949. There- 

after, he worked a few months for a vacuum cleaner company. According to last ' 

information, he was employed at the United States Army Language School at 

Monterey, Calif., as an instructor of the Russian language at a salary of approxi- : 

mately $3,450 per vear. 
F 
‘ 
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“Mrs. Bamford is not employed and is dependent upon her husband for support. 
> Her father is deceased. Her mother, a sister, and a 22-year-old daughter reside 
> inthe United States. Her sister is a citizen of the United States and her mother 
is a legal resident of this country in a student status. Mr. Bamford has no close 
relatives in the United States other than his wife and daughter.” 

Senator John Marshall Butler, the author of the bill, has submitted the following 
information in connection with the case: 





; HEADQUARTERS, ARMY LANGUAGE SCHOOL, 
: OFFICE OF THE AcADEMICc DEAN, 
Presidio of Monterey, Calif., June 15, 1954. 
Hon. JonN MarsHALL BUTLER, 
Cammittee on the Judiciary, 
United Stetes Senate, Washington, D. C. 


Deak SENATOR ButiEeR: Reference permanent residence bill that you intro- 
duced in the United States Senate (83d Cong., 2d sess.; 8. 3065, March 3, 1954) on 
behalf of Mr. and Mrs. Ernest Ludwig Bamford. I have known Mr. Bamford 
or & period of over 3 years. During all this time I have closely observed and 
snpervised his work as an instructor in the Russian division of the Army Language 
School. T have found him to be an excellent teacher, with an outstanding edu- 
cational and culture! beckground and superior qualities of character, personality, 
and leadership. He is highly respected and well liked by his students and his 

leagues on the faculty. 

I wish personally to recommend Mr. Bamford without any reservation as an 
ndividual ef the highest caliber, and one who can make a fine contribution to the 

‘mmunity in which he lives 

Sincerely yours 
A. A. Koski, 
Assistant Academic Dean. 


HeapQuarRTERS, Army LANGUAGE SCHOOL, 
OFFICE OF THE COMMANDANT, 
Presidio of Monterey, Calif., June 24, 1954. 


Joun MARSHALL BUTLER, 


Untted States Senate, Washington 25, D.C 


Dear Senator Butier: In connection with 8S. 3065, which you introduced 

March 3 for the relief of Erest L. and Nadine Bamford, I would like to 
state that Mr. Bamford has been employed by the Army Language School for 
he past 4 vears. 

As you know, the work at this school is highly specialized and the school 
employs as instructors only native speakers of the language in which they instruct. 
; Mr. Bamford meets our requirements admirably and we are most anxious to 
' etain his services, if at all possible. 

We sincerely appreciate the help you are extending Mr. Bamford. 
Sincerely yours, 
D. W. Hickey, Jr., 
Colonel, Artillery Commandant. 





Army LANGUAGE SCHOOL, 

Orrice oF THE DiRECTOR, 

Russtan LANGUAGE Drviston, 
Presidio of Monterey, Calif., June 14, 1954. 
Hon. JouHNnN MARSHALL But.er, 

United States Senate, Committee on the Judiciary, 
Washington, D. C. 

Dear SENATOR Butvier: In reference to the letter sent by you to Mr. Maleolm 
9 | Hecht in connection with S. 3065, which you introduced March 3, for the relief of 
: ' the Bamfords, and also in connection with your desire to secure for Mr. Bamford 
+t ) a letter of recommeadation from the Army Language School, I on my behalf 
+ | would like to say the following: 
. I have known Mr. Ernest Ludwig Bamford for the last 344 years as an extremely 
- competent and reliable instructor of the Russian language at the Army Language 
School. He has exhibited unquestionable interest and love for his profession 
and has shown an ability in the performance of his duties which makes him an 
extremely valuable employee of the Russian Division of the Army Language School. 
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His reliability, cooperativeness, and personality have earned him the respect 
and devotion of his colleagues here, including myself. His personal integrity 
and character are beyond reproach and I can therefore vouch for him unreservedly. 

I am confident that he will become a good citizen and, therefore, express my 
sincere hope that his and his wife’s status can be adjusted so that he will be able 
to stay in the United States of America and continue his work as a teacher whose 
services I am most anxious to retain. 

Sincerely yours, 
V. P. Koperkiny, 
Director, Russian Lanquage Divisior 


STATEMENT 


I had previously applied for a readjustment of my status as a displaced person, 
because I, in case of my return to Finland, am afraid of an extradition demand 
from the Soviets. My application was turned down, because Finland officially 
is considered a democratic and independent country. 

I am convineed, that if the Soviets demand my extradition, the Finnish Gov- 
ernment, under the existing conditions will be unable to deny their demand 

To support this conviction I have the following reasons: 

1. The Finnish Government has already handed over many persons in a 
situation similar to mine 

2. I escaped from the Soviet Union in 1925 

3. Two of my close relations, my brother Fred and my sister Mary, have 
perished in Soviet concentration camps; to be a relative of such persons is con- 
sidered a serious offense by the Soviet Government 

4. I have acquired my Finnish citizenship without the consent of the Soviet 
Government. 

5. Two of my friends, Alexander Sumbarow and Igor Virigin, were handed 
over to the Soviets by the Finnish authorities (the Finnish Minister of the Interior 
then was Mr. Leino, a Communist). 

6. In two wars I have carried arms against the Soviets. During the winter 
campaign in Finland, in 1939-40, I served as interpreter in the British legion 
of volunteers. 

7. 1 have at all times been an expressed enemy of communism 

I arrived in the United States of America on a visitor’s visa, on the 13th of 
April 1948, at the port of Boston. 

My wife, being afraid to be used as hostage, came to the United States of 
America as a stowaway. 

She surrendered voluntarily to the immigration authorities. 

I have been in the employ of the Army Language School at the Presidio of 
Monterey, since the 11th of September 1950, and as such have been subjected 
to security investigation. 

Nearly 6 years have passed since our arrival in the United States of America, 
and our fate is still undecided. My final permission to stay in the United States 
of America, expires on the Ist of May 1954. 

We would therefore be eternally obliged to you if you would have the kindness 
to help us in our predicament, and get action on the bill, which has been in the 
Judiciary Committee for such a long time. I also want to add that Senator 
Knowland has also expressed his interest in my case. 

Thanking you again for your kindness, we remain, in beforehand obliged to 
you for your help. 

Yours very truly, 
ErRNEstT Bamrorp. 

Mr. Hyde, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration. of his bill. 

Mr. Teague of California, the author of H. R. 2519, a bill for the 
relief of the same persons, also recommended the enactment of this 
bill. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1672 should be enacted and accordingly rec- 
ommends that the bill do pass. 


O 
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Mr. Wavrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


To accompany H. R. 1961} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1961) for the relief of Miss Martha Kantelberg, having con- 


sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our 
immigration laws, concerning the commission of crimes involving 
moral turpitude, in behalf of the fiance of a citizen of the United 


States 


GENERAL INFORMATION 


A bill for Miss Kantelberg’s relief (H. R. 7245, 83d Cong.) passed 
the House of Representatives on August 4, 1954. The pertinent facts 
in this case were printed in House Report No. 2159, 83d Congress, and 
are reprinted, in part, below. 


DEPARTMENT OF STATE, 
Washington, D. C., April 29, 1954. 
Hon. CHuauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Reep: Reference is made to your letter of February 19, 1954, and 


i its enclosures, wherein you request a report of the facts in the case of Miss Martha 
i Kantelberg, beneficiary of H. R. 7245, 83d Congress, 2d session. 
i According to a communication received from the American consulate general 


at Frankfort, Miss Kantelberg, who was then using the false name of Waltraud 
Schulz, was convicted on May 13, 1948, by the district court at Frankfort of theft 
in violation of paragraph 242 of the German Penal Code. The court records in the 
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case show that she misappropriated a plastic portfolia, 2 hand towels, 2 brushes, 
and a wallet containing RM780. She was also convicted of vagrancy, of purchas- 
ing articles at black-market prices, of not possessing identification papers, and of 
indirect false statements before the district court at Wiesbaden. She served 
jail sentences for all of the foregoing convictions under the name of Waltraud 
Schulz. 

The crime of theft has been held to involve moral turpitude within the meaning 
of section 212 (a) (9) of the Immigration and Nationality Act, which renders in- 
eligible to receive visas and excludable from the United States aliens who have 
been convicted of or admit having committed a crime involving moral turpitude. 
As a consequence, the responsible consular officer would have no choice under the 
law but to continue to withhold the issuance of an immigrant visa to Miss 
Kantelberg. 

At this time the Department has no knowledge of any factor in Miss Kantel- 
berg’s case, other than the information herinbefore cited, which would render her 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa issu- 
ance would preclude Miss Kantelberg from receiving a visa. 

Sincerely yours, 
Epwarp 8. MANEY, 
Director, Visa Office 
For the Acting Secretary of State 


Mr. Martin, the author of this bill, submitted the following letter 
and documents in support of his bill: 


Tue SPEAKER’s Rooms, 
Hovuss or REPRESENTATIVES, 
Was/ ington, dD. ¢ : Py bruar i 
Hon. Lovurs E. GRAHAM 


Chat man, Subcommuttee on Imm qd ation. 
Commattee on thre J udicia uy, House of Re prese niatives, 
Wash ngton 2 Fee i Re: 


My Dear Mr. CuHarrRMan: On January 14, 1954, I introduced H. R. 7245, a 
bill for the relief of Miss Martha Kantelberg, the fiance of Sgt. Arthur 5S. Ferre 
of Fall River, Mass., who is presently stationed in Germany. 

On November 12. 1953. I was notified by the American consul general at Frank- 
fort-on-the- Main, Germany, that the customary security 


‘Ira, 


investigations conducted 


in connection with her visa application revealed that she had been convicted of 
theft by the district court of Frankfort on May 138, 1948, according to paragraph 
242 of the German Criminal Code; and she was refused a visa on October 14, 1953 
* 2 ‘ % * ‘ 
With kindest regards, I am 
Sincerely yours 


JosserpH W. Martin, Jr 


Tue LipRary oF CONGRESS 
LEGISLATIVE REFERENCE SERVIC! 
WASHINGTON 25, DD, ¢ 
lranslation (Germar 
{Certified copy] 
FRANKFURT AM Main, May 13, 1948 
“QUICKIE” CASE 


Enforceable: Frankfurt/Main, May 14, 1948. [Signature illegible], Justizin- 
spektor, as recording clerk of the court. 


JUDGMENT 


The state attorney has accused you of (1) vagrancy; (2) theft; (3) price violation. 
Since February 1948 you have been roaming around in the Western Zones, and 
during the night of March 4-5, 1948, you stole from the apartment of Erich 
Glaeser, of 49 Gutzkowstrasse, Frankfort/Main, a cloth bag containing 2 towels, 
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2 brushes, and 1 wallet containing 780 reichsmark. Furthermore, you purchased 
shoepolish and American soap in cake form at the Reichsautomat on Kaiserstrasse 
at prices exceeding the legal price limit. Violations of pargraph 361, section 3, 
paragraph 242 of the penal code, paragraphs 1 and 3 of the price regulations, 
paragraph 74 of the penal code. 

The state attorney cited the following evidence: Your confession. You are 
sentenced,.to (1), a prison term of 3 weeks; (2), a prison term of 2 months; (3), to 
a fine of 20 reichsmark, or | day in jail. The period of time you spend in police 
custody shall be deducted from vour prison sentence. 

At the same time, you are sentenced to pay the costs of the trial. 

(There follow certain instructions concerning appeal—merely form, and ob- 

ously not applying to the above case.] 


ala ndinnie enka? Raed Nvteocale be 


(Signed) ScHrLtLinc, AMTSGERICHTSRAT. 


Signature, 
Clerk, as Recording Clerk of the Court. 


fo Miss Waltraud Schulz, domestie helper, born on November 23, 1925, at 
Suhlendorf, no fixed address, at present in police custody, Frankfurt/Main. 


Translated June 7, 1954, by Elizabeth Hannunian. 


Tue Liprary or CONGRESS 
LEGISLATIVE REFERENCE SERVICE 


WASHINGTON 25, D. C. 


{Translation (German)] 


Certified copy of a certified copy] 


LUENEBURG, March 6, 1953. 

Phe State Attorney AT STR 6/53 
lo the Amtsgericht, Criminal Section, Frankfurt/Main 

Martha Kantelberg, born on April 4, 1921, at Nestau, District of Uelzen, now 
residing at Finkenhofstrasse 15, Frankfurt/Main, was sentenced by the Amts- 
gericht at Frankfurt/Main in April 1948, for theft, to 3 months in prison; in De- 
ember 1948, for vagrancy, to 6 weeks in jail; and in March 1949, for nonpossession 
if identification papers, to 14 days in jail. She served all sentences in the Women’s 
Prison at Frankfurt/Main—Preungesheim. The file numbers of the above cases 
are unknown here 

However, the defendant did not give her right name in the above cases, but 
alled herself ‘‘Waltraud Schulz, born on November 23, 1925, at Siedesdicken.”’ 
She was convicted, therefore, as Waltraud Schulz. Likewise, Kantelberg served 
her first 3 sentences as Waltraud Schulz. For that reason according to the 
records of the Amtsgericht at Wiesbaden (File No. 8 b Cs 841/49), she was sen- 
enced to 2 months in prison for making false statements [under oath—perjury]. 

The Amtsgericht at Frankfurt/Main is being notified of these facts, and is re- 
nested to locate the dossiers, make the appropriate corrections, and advise the 
ocal criminal! register of the sentences entered in her behalf. 

(Signed) Signature. 


(Signed BrockMANN, Clerk, as Recording Clerk for the Court. 
Translated by Elizabeth Hanunian, June 7, 1954. 
Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 1961 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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Mr. Cue r, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2261] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2261) for the relief of Giuseppe Carollo, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended, do pass. 

The amendment is as follows: 

On page 1, line 9, strike out the word “have” and substitute the 
word “had”’, 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive an exclusion clause 
of the immigration laws, concerning the commission of crimes involv- 
ing moral turpitude, in behalf of the husband of a citizen of the United 
States. The bill has been amended to correct an error in drafting. 


GENERAL INFORMATION 


The beneficiary of this bill, Mr. Giuseppe Carollo, is the 48-year-old 
Italian husband of a citizen of the United States. Mr. and Mrs. 
Carollo have 5 children, 3 of whom are citizens of the United States. 
He was convicted twice, at the age of 19, for theft of grass and for 
theft from an orchard. 

A report from the Director of the Visa Office, Department of State, 
dated February 5, 1954, to the then chairman of the Committee on the 
Judiciary, regarding a bill pending during the 83d Congress (H. R 
6962) for the relief of the same person, reads as follows: 
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DEPARTMENT OF STATE, 
Washington, February 5, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Reference is made to your letter of January 18, 1954, 
and its enclosures, wherein you requested the views of this Department concern- 
ing the enactment of H. R. 6962, a bill for the relief of Giuseppe Carollo. Refer- 
ence is also made to the Department’s interim reply of January 21, 1954. 

According to information contained in the Department’s files, Giuseppe Carollo 
born at Terrasini, Palermo, Italy, January 6, 1906, who appears to be identifiable 
with the beneficiary of the proposed bill, was convicted of theft by the Tribunale 
of Palermo on May 11, 1925, for mowing grass on the property of other, and for 
stealing oranges and tangerines valued at 15 lire was convicted of qualified theft 
by the same Tribunale on March 1, 1926. 


As you know, theft, also known as stealing, has been held to constitute a crime 





involving moral turpitude within the meaning of section 212 (a 9) of the 
Immigration and itionality Act. As a consequence thereof, the Americar 
consular officer to whom Mr. Carollo should apply for a visa would have no 
choice other than to refuse to issue a visa in Mr. Carollo’s case 


In the circumstances, and in view of the foregoing information, the question 


nett ape 
ent of the proposed bill appears to be a matter for legislative deter 





meerning which the Department does not wish to express any opinion 


EpWARD 8S. Maney, 
Director, Visa O flice 
The Commissioner of Immigration and Naturalization also sub- 
mitted a report on this case, dated July 21, 1954, which reads as 
follows: 


DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SE? 





P cary 
fio 0 Washinator D 

Dear Mr CH RMAN In re sponse to your request of the Department oO! 
& report relative to the bill (H. R. 6962) for the relief of Giuseppe 
Carollo, there is attached a memorandum of information concerning 'the ben 
ficiary Vhis 1 orandum has been prepared from the Immigration and Nat 
uralization Service files relating to the beneficiary by the Gloucester, Mas 
office of this Service which has custody of those files 

The bill would provide that the beneficiary may be admitted to the United 
States for permanent residence notwithstanding the provisions of section 212 (a 
(9) of the Immigration and Nationality Act, if he is found to be otherwise admis 
sible under the provisions of that act. It further provides that this exemption 
shall apply only to a ground of exclusion of which the Department of State o1 
the Department of Justice had knowledge prior to the date of enactment 

Sincere! 


Commisstone) 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Givsepre Caron.o, Benericiary or H. R. 692 

Information concerning the heneficiary of the bill who has never been in the 
United States was furnished by his sponsor wife, Grazia Carollo nee Zerilli, who 
is a native born United States citizen residing at 48 Fort Square, Gloucester, 
Mass. 

Giuseppe Carollo is a native and citizen of Italy, who was born on June 1, 
1906. He is presently residing at Via Morello No. 7, Terrasini, Italy. The alien 
is self emploved as a farmer and his income derived from this source is barely 
sufficient to support himself. He was married to his sponsor wife on December 10, 
1934, in Italy, and neither were previously married. The sponsor informs that 
he is believed to have completed the third grade of schoo! in Italy and to have 
always resided in that country. 
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There is contained in the Service file certified copies of extracts of penal sen- 
tences frova the Penal Tribunal of Palermo, Italy, and English translations thereof 
which show: (1) That on May 11, 1925, the beneficiary was convicted of simple 
theft of grass taken on April 14, 1925, when 19 years old; that in view of exten- 
uating circumstances and in view of the age of the minor defendant he was con- 
demned to 3 months, 10 days imprisonment and ordered to pay damage and 
court expenses and under article 423 of the Civil Code, the sentence was suspended 
completely as provided by law; (2) that on March 1, 1926, the beneficiary and 
Alessandro Catalifio, both 19 years of age, were convicted of theft from an orchard 
in Zevere di Terrasini on December 6, 1925, amounting to 15 lire damages; that 
in view of the negligible damage the beneficiary received 10 months sentence and 
both were required to pay damages and court expenses. The alien has been 
accorded nonquota status but has been denied an immigration visa at the United 
States consulate in Palermo, Italy, because of the above convictions. 

The sponsor was born at Detroit, Mich., on December 19, 1916, and was taken 
to Italy when 5 years of age, and resided in that country until entering this 
country as a United States citizen on April 30, 1949, at New York. She was 
married to the beneficiary in Italy on December 25, 1934, and there were 5 children 
born of the marriage, 3 of whom are United States citizens and 2 are lawful perma- 
nent residents of the United States. The children reside with their mother in 
Gloucester, Mass., and their present ages are 18, 16, 14, 11, and 8 years. The 
oldest child, a son, is employed on occasions as a fisherman and during the year 
1953 earned 3400. The sponsor is employed by the Progressive Fish Co., 
Gloucester, Mass., when she ean obtain work there and earns about $600 a year 
as a fish packer. For the year 1950, she stated that it was necessary for her and 

er children to receive welfare assistance for approximately 3 months. The 
sponsor has no assets other than her own and her son’s earnings. 

Mr. Bates, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary, and recommended the favorable 
consideration of his bill. 

Mr. Bates also submitted the following letter, with enclosure, in 
support of this legislation: 


House oF REPRESENTATIVES, 
Washington, D. C., January 19, 1955. 
Chairman EMANUEL CELLER, 
House Commitiee on the Judiciary, 
Old House Office, Washington, DE. 

My Dear CuarrMan: I am vitally interested in the attached copy of a bill, 
H. R. 2261, and which I filed recently in the House of Representatives for the 
relief of Giuseppe Carollo, and feel confident it will be given your most sympathetic 
consideration. 

I am attaching herewith, a statement on the case and showing the hardship 
mposed on his American wife and five children as a result of a technicality in the 
law on the issuance of visas by consulates abroad. Specifically, Mr. Carollo 
cannot join his family in Gloucester, Mass., because some 30 years ago he com- 
mitted the simple thefts of ‘Mowing grass on the property of another’ and stealing 
oranges and tangerines valued at 15 lire. He was 19 years of age then. 

[ am sure you will agree this man’s place is with his family, and I have no 
hesitancy in urging early action. 

With kind personal regards, I am 

Sincerely yours, 


Witiram H. Bares. 


Case or Givseprpe CaRoO.LLoO or PaLeRmo, ITALY 


1. He is the husband of Mrs. Grazia Carollo cf Gloucester, Mass. She is an 
(American citizen. She was born at Detroit, Mich., on December 19, 1916, and 
wes taken to Italy when 5 years of age and resided in that country until entering 
this country as a United Stetes citizen on April 30, 1949, at New York. 

She was married to Mr. Carollo in Italy on December 25, 1934, and there were 
5 children born of the marriage, 3 of whom are United States citizens and 2 are 
lawful permanent residents of the United States. The children range in age from 
9 to 20 years. 

Mrs. Carollo works for the Progressive Fish Co. in Gloucester while her oldest 
son is employed part time as a fisherman. During 1950, it was necessary for her 
to receive welfare assistance for 3 months. 
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VISA APPLICATION DENIED 


2. Mr. Carollo applied at the consulate in Palermo in 1950 for a visa but this 
was denied under section 3 of the Immigration Act of February 5, 1917, pertaining 
to aliens who have been convicted of crime involving moral turpitude. 

3. The files of the consulate general reveal that he was convicted of simple 
theft of grass taken on April 14, 1925, when 19 years of age. His sentence was 
suspended. On March 1, 1926, with another companion, while he was still 19 
years of age, he was convicted of theft from an orchard, amounting to 15 lire 
damages. The two were given 10 months sentences. The fruits taken were 
oranges and tangerines. 

HISTORY OF LEGISLATION 


t. H. R. 6962 for the relief of Mr. Carollo was filed during the 88d Congress 
\ subcommittee of the House Committee on the Judiciary recommended that 
administrative procedure be followed. This was attempted without success 

5. In 1954, the Congress approved a change in the law which provides relief 
for certain aliens who have been refused visas because cf a previous offense 

The case Was again taken up with the Visa Division which ruled thet becauss 
Mr. Carollo had two offenses charged to him, he did not come under the provisions 
of the new law. 

NEW BILL 

6. H. R. 2261 filed by Mr. Bates Jan. 13, 1955, in the hope that Congress will 
make it possible for this n.sn to join his family despite simple thefts committed 
30 years ago, 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2261, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Hypx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2276] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2276) for the relief of Vida Kosnik, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 5, strike out the word “should” and substitute 


‘shall’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant nonquota status to 
the 22-year-old daughter of a citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Commissioner, Immigration and Naturalization Service, dated July 
8, 1954, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 8106) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 

Juty 8, 1954. 
Hon. Cuauncry W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 8106) for the relief of Vida Kosnik, 
there is attached a memorandum concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 


to the beneficiary by the Buffalo, N. Y. office of this Service which has custody 
of these files. 
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The bill would provide that for the purposes of section 203 (a) (3) of the Immi- 
gration and Nationality Aet, which provides for a preference in the issuance of 
immigrant visas to children of aliens lawfully admitted to the United States, 
Vida Kosnik should be held and considered to be the minor child of Martin Kosnik, 
a lawful resident of the United States. 

As a quota immigrant the beneficiary would be chargeable to the quota of 
Yugoslavia. 

Sincerely, 


Commussione? 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Vipoa Kosnik, BENEFICIARY or H. R. 8106 

The information concerning this case was obtained fron Marti Kosnik, 

father of the beneficiary 


Vida Kosnik, a native and citizen of Yugoslavia, was born on June 7. 1932 


She has never been in the United States and at present resides at Part No. 6. 
Cerknica, Slovenija, Yugoslavia, with her mother, sister, and two brothers 

Mr. Kosnik testified that he has pet oned for his wife and three minor childre 
on Form I—-133A for the issuance of immigration visas for then The beneficiars 
however, is over 21 vears of age and not eligible to be included on the above form 
Mr. Kosnik further testified that the beneficiary is in er second vear in college 
and if admitted to the | ite States would cont e her studies her 

The beneficiary's father at 1 sponsor, Martin Kosnik, was bor in Yugoslay a 
on November 14, 1906 He testified that he was legallv admitted to ti United 
States for permanent residence on August 9, 1949 He earns an annu: salary of 
$3000 as an organist for the St. Vitus Church, Cleveland, Ohio, and he is about 
$4 500 in savi 

The con t to co! ite with the Bu 1 of Se t nid 
{ lar Aff: | rr Li concer et i 

ibmitted i 


The Director, Visa Office, Department.of State, also si 
report on this case qauring the 83d Congress That report reads as 


follow S 


Dy RTM r or STA’ 
Was) March 17. 19 
Hon. Cn ey \ 
t/ (4 é . u j 
My Drar Mr. R Reference is made to vour letter of Mar ) 1954, and 
its enclosures, where you request a report of the facts in the case of Miss Vida 
Kosnik, beneficiary of H. R. 8106, 88d Congress, 2d session 


According to a communication from the American Embassy, at Belgrade, Mis 
Kosnik, who is now more than 21 vears old, is registered under the Yugoslav quota 


with priority as of January 10, 1953 In view of the very 


heavily oversubscribe 
condition of the quota, a protracted delay of indefinite duration is to be anticipated 
before a nonpreference number will become available to cover the issuance of an 
immigrant visa to her. Furthermore, third preference numbers from tl 
are not presently available for persons having the comparatively recent registra- 
tion date of January 10, 1953 

At this time the Department has no information from which it can be ascei 
tained whether Miss Kosnik would be otherwise eligible to receive an immigrant 
visa under the immigration laws and regulations 





Sincerely yours, 


Epwarp 8. MANEY, 
Director, Visa Office 
(For the Secretary of State 
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Mr. Feighan, the author of this bill, appeared before a subcommittee 


of the Committee on the Judiciary and testified in support of this bill 
as follows: 
RE VIDA KOSNIK 


This young woman, her mother, younger brother, and sister, were registered 
as intending immigrants on the Yugoslay quota as of January 10, 1953. Mother 
is Mrs. Amalija Kosnik; sister, Magda; and brother, France. Father is in this 
country, Cleveland. He is organist at St. Vitus Church in Cleveland. He 
petitioned for third preference quota for his wife and three minor children and 
his petition was approved. However, before his family’s registration was reached, 
Vida Kosnik attained her majority. She was 21 years of age on June 7, 1953. 

Martin Kosnik, this subject’s father, became a United States citizen November 
11, 1954, and immediately petitioned for non-quota-visa status to his wife and 
minor children. His petition was approved and Mrs. Kosnik and the two children, 
Magda and France, have received quota visas, issued February 15, 1955. They 
are scheduled to sail from Genoa, Italy, March 15, 1955, thus Vida Kosnik will 
ie left alone in Yugoslavia, the only remaining member of her family. 

Martin Kosnik lives at 1167 East 61st Street, Cleveland. I introduced a 
private bill for the relief of Vida Kosnik on February 25, 1954, and reports were 
obtained thereon I reintroduced the bill January 13, 1955 (H. R. 2276), after 
Vida’s father became a United States citizen. Vida was born June 7, 1932, in 


y ia. She has been attending college. I believe she is in her third vear 
rf Her father has savings of about $4,500 and earns $3,000 as organist 
it Church in Cleveland 





at this bill, H. R. 2276, be reported favorably so that this young lady 
may be reunited with her parents, younger sister and brother. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2276, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Marcn 10, 1955.--Committed to the Committee of the Whole House and ordered 


to be printed 





Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
fo accompany H. R. 2361] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2361) for the relief of Elizabeth Ann Giampietro, having 


considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor adopted child of citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of this bill is a l-year-old Japanese child who has 
ween adopted by MSgt. John Giampietro and his wife, citizens of the 
nited States 

A bill introduced in the 83d Congress, H. R. 9979, provided for the 
admission of three children adopted by Sergeant and Mrs. Giampietro. 
However, two of the children, Richard and Clara Giampietro, are 
eligible to enter the United States under the provisions of the Refugee 
Relief Act of 1953, as amended. The necessity for legislation in the 
case of Elizabeth Ann Giampietro, is fully explained in the following 
report submitted by the Director of the Visa Office, Department of 
State, on October 18, 1954. 


1 
} 
i 
| 
‘ 


DEPARTMENT OF STATE, 
Washington, October 18, 1954. 
Hon. Coauncy W. REED, 
Chairman, Committee on the Judiciary, 
House of Ri presentatives. 

Dear Mr. Reep: Reference is made to your letter of July 27, 1954, and its 
enclosures, wherein you request a report on the visa cases of Richard, Clara, and 
Elizabeth Ann Giampietro, beneficiaries of H. R. 9979, 83d Congress, 2d session. 
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2 ELIZABETH ANN GIAMPIETRO 


With regard to Richard and Clara Giampietro, the American consulate general 
at Yokohama has reported as follows: 

“Richard and Clara Giampietro were registered at the consulate general as 
intending immigrants under the quota for Japan as of August 10, 1953. They 
were also registered for immigration purposes under Public Law 162 but the adop- 
tive parents were not scheduled to return to the United States until September 
1955. They therefore decided to wait and endeavor to obtain visas under the 
provisions of the Refugee Relief Act of 1953. The documentation in their cases is 
now complete except for medical requirements, passports, and certificates of 
readmission.”’ 

Subsequently, Mr. and Mrs. Giampietro adopted a third child, Elizabeth Ann, 
who was not related to either of the other two children and, accordingly, a visa 
sannot be issued to her under the Refugee Relief Act of 1953 because of section 
5 (a) of such act which reads, as follows: 

“That not more than two such special nonquota immigrant visas may be issued 
to eligible orphans adopted or to be adopted by any one United States citizen and 
spouse, unless necessary to prevent the separation of brothers or sisters.” 

The consulate general added that Mr. and Mrs Giampietro stated that since 
they were not scheduled to return to the United States until September 1955 they 
planned to keep Elizabeth Ann in the hope that something could be done which 
would enable them to take her and the other two adopted children with them to 
the United States. 

At this time, the Department has no information from which it could be ascer- 
tained whether the three children would be qualified in all respects to receive visas 

Sincerely yours, 
Epwarp S. MANeEy, 
Director, Visa O flice 
(For the Acting Secretary of State 


The Commissioner of Immigration and Naturalization, also sub- 
mitted a report on this case during the 83d Congress, which reads as 
follows: 

DPPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICH, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., November 5, 1944 
Hon. CHauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9979) for the relief of Richard, 
Clara, and Elizabeth Ann Giampietro, there is attached a memorandum of 
information concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiaries 
by the Philadelphia, Pa. office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the alien children pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act, 
by providing that the children shall be considered the natural-born alien children 
of United States citizens. 

As quota immigrants the children would be chargeable to the quota of Japan. 

Sincerely, 


Commissioner. 


MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION SERV- 
ick Fiies Re Ricsarp, Ciara, AND EvrzapetH ANN GIAMPIETRO, BENEFIC- 
tARIES oF H. R. 9979 
The beneficiaries, Richard, age 4; Clara, age 5: and Elizabeth Ann Giampietro, 

age 9 months; are natives and citizens of Japan, born on April 27, 1950, Kanagawa- 

Ken, Japan; August 15, 1949, Yokohama, Japan; and January 7, 1954, Yokohama, 

Japan, respectively. They have never been in the United States. The children 

were orphans and have been adopted by Mr. and Mrs. John Giampietro, the par- 

ties interested in their cases. 

Mr. and Mrs. John Giampietro are United States citizens. Mr. Giampietro 
was born in Philadelphia, Pa., on June 26, 1918 Mrs. Giampietro, nee Brewer, 
was born on November 8, 1921, Winston-Salem, N. C. They were married at 
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Philadelphia, Pa., on June 30, 1946. Mr. Giampietro has testified that this is 
their only marriage. Mr. Giampietro has further testified to the following effect: 
He has been a member of the Armed Forces of the United States since January 
1937 and his present rating is master sergeant; he is a musician assigned to the 
289th Army Band, 8050th A. U., APO 434, c/o Postmaster, San Francisco, Calif., 
and that his total annual income is $4,459 (includes foreign service pay and quar- 
ters allowance) ; his wife and his three adopted children are residing with him and 
are dependent upon him for support; his tour of duty in Japan will not expire 
until September 1955. 

Information supplied by Mr. Giampietro’s mother indicates that he intends to 


remain in the United States Army and will keep the children with him wherever 
stationed. 


Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary, and recommended the favorable 
consideration of his bill. 


Mr. Walter also submitted the following documents in support of 
this bill: 
AGREEMENT 
Marcu 21, 1954. 
To Whom It May Concern: 

I hereby certify having given Yamada Anne Elizabeth into the custody of 
M. Sgt. and Mrs. John Giampietro with the view of having the child legally 
adopted by the aforementioned persons. 

The child was released from this home on March 21, 1954. 


Avoysta GAILE, 
Our Lady of Lourdes, Baby Home, Yokohama, Japan. 


289TH Army Bann, 
Unirep States Army Forces, Far East, 
APO 348, July 8, 1954. 
To Whom It May Concern: 

The undersigned has been personally acquainted with M. Sgt. John Giampietro 
and his family for the past 6 months. From all appearances they are people of 
high integrity and good moral standing. The sergeant is a member of the United 
States Army and is presently serving in this unit. 

Several months ago this family adopted an infant girl from a Japanese orphan- 
age. This child is the third orphan to be adopted. They have another girl 
about 5 years of age and a boy about 6. I was present in their home when the 
children were christened, therefore, it is evident that they desire to bring these 
orphans up in a good American Christian home and that someday they will be- 
come useful American citizens. 

The sergeant advises that a new public law recently enacted by the United 
States Congress permits only two adopted children per family to be entered in 
the United States. Additionally, under the old law, there was no limitation on 
the number of children. 

Sergeant Giampietro has an excellent record in the United States Army and 
quite a number of years’ service. If there is anything that can be done to help 
this family solve their problem, it will be greatly appreciated. 

Joun R. CHARLESWORTH, 
CWO USA, Commanding. 


289TH Army Banp, 
Spectra, Troops, 
AFFE, APO 848, July 5, 1954. 
Subject: Character reference. 
To: Whom it may concern. 

I, the undersigned, have known M. Sgt. John Giampietro for 5 years and have 
served with him in the same units during that period. I feel that I can speak 
highly in his behalf. 

I have found Master Sergeant Giampietro to be possessed of those basic 
qualities that are found in all good men. 

He is honest, sober, and above all, accepts responsibility freely and without 
reservation. 
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ELIZABETH ANN GIAMPIETRO 





I feel that in the years that I have known Master Sergeant Giampietro, he has 
proven to myself and to all who know him that he is a stable and upstanding 


individuals. 
the compassion and understanding that is so desirable in a parent. 
Tueopore PaTrranc 


Further, in the time during which he has had his adopted children, he has shown 
SFC, 1st Sergeant. 


289TH ARMY BAND, 
ArnmMep Forcsrs, Far Kast, 
43, July 7, 1954. 





UNITED STATES 
APO 348 
To Whom It May Concern 
[ have known M. Sgt. John Giampietro for the period of 2 years and have found 
him to be of excelle character and of good moral habits While in the 289th 
Band he has performed his duties in a very capable manner and has been an 
outstanding leader 
Since adopting three Japat ese ¢i ildren he’s been avery good pare t al | wort 
of the responsibilit f as taken upo! imself 
Sincere! 
ALBERT Ma RON, AF f 
HEADQUARTER 
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Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3020] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3020) for the relief of Buonaventura Giannone, having consid- 
ered the same, report favorably thereon with amendments and rec- 
ommend that the bill do pass. 

The amendments are as follows: 

On line 3, strike out the word “provision” and substitute the word 
“provisions”. 

On line 3, after ‘‘section 212 (a) (9), add “and (17)”’. 

On line 7, after the word “‘Act’’, change the period to a colon and 
add the following: 


Provided, That this exemption shall apply only to a ground for exclusion of which 


the Department of State or the Department of Justice had knowledge prior to 
the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive two exclusion 
clauses of the immigration laws—concerning the admission of aliens 
who have committed crimes involving moral turpitude, and the 
admission of aliens who have been deported from the United States— 
in behalf of the husband of a lawfully resident alien of the United 
States. 


The bill has been amended to correct errors in drafting. 


GENERAL INFORMATION 


The beneficiary of this bill, Mr. Buonaventura Giannone, is the 
husband of a lawfully resident alien. They have 2 children, 1 of 
whom is a lawfully resident alien of the United States and the other 
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2 BUONAVENTURA GIANNONE 


is a citizen of the United States. Mr. Giannone is excludable from 
the United States because of a conviction for the theft of cigarettes 
while he was employed at a United States post exchange in Italy in 
1945. 

The pertinent facts in this case are contained in a letter submitted 
by the Commissioner of Immigration and Naturalization, 
December 10, 1954, to the then chairman of the Committee 


} 
dated 


on the 


Bs } | } } . > ‘ . 
Judiciary, regarding a bill pending during the 83d Congress for the 
’ TY 


reiiet Oj Said ietter, and accompanying mem- 


orandum, reads as follows: 


DECEMBER 10, 1954. 


( iL { J r | . 
House of fk i igton, D. { 

iby M Co} { lt re ) i r re L ol Depa { t f J | ‘ 
ror a ) | ti. LO245 rt ell Buona bul { in- 
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May 16, 195 iH 
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of article 624 of the Itelian Penal Code as reed with Act 61 (11). The bene- 
ficiary, an employee of the post exchange, United Stetes Army, stole 419 packages 
and i full garettes, the property of the Allied Forces, According t 
gponsol applicati for an immigration isa wes meijiled to the Amerie*n con- 
sulete eat Naple It Luecrst27, 1954, and to dete determinetion has not 
been med TT } ittee mav desire to recquest the Bureau of Security and 


Consular Affairs, Dep>rtment of St-te, to secure informetion in this connection. 

The beneficiary completed approximately 4 years of grammar school in San 
Nicandro Di Bari, Italy According to bis previous testimony, the beneficiary 
belonged to the f g organizations in Italy: Balilla, 1930-42; Avanguardista, 
1938-42; Fiovane Fascisti, 1942—43; the Italian Army between April 19, 1943, and 
Feptember 8, 19483. The beneficiary vas married to Filomena Michielli at San 
Nic:ndro Di Bari, Italy, on June 19, 1944, Two children have been born of this 
union, Joseph Giannone, a resident alien born in 1948 at San Nicandro Di Bari, 
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Italy, and Leonardo Giannone, a United States citizen, born at Newark, N. J., 
in 1951. 

Filomena Giannone, of Newark, N. J., who is the spouse and sponsor of the 
beneficiary, was born in San Nicandro Di Bari, Italy, on June 18, 1927. She 
resided at Via Mezzardo No. 30, San Nicandro Di Bari, Italy, until her marriage 
to the beneficiary in 1944. From 1944 until March 1948 she resided with the 
beneficiary at Via Mezzardo No. 58, San Nicandro Di Bari, Italy. Mrs. Giannone 
immigrated to the United States for permanent residence in March 1948 and has 


resided with her parents in Newark, N.J., since that date. She has been employed 

ce June 1954 as a factory worker at the Eclipse Co., Newark, N. J. Her present 

irnings amount to $34 per week. Her assets consist of a savings account in the 
ymount of $221, and household furniture valued at approximately $2,500. 


The beneficiary of this legislation was the subject to two private 
bills introduced in the 83d Congress. The earlier bill, H. R. 6954, 
was introduced by Representative Addonizio while Mr. Giannone 
was residing illegally in the United States. The following letter signed 
bv the then chairman of this committee explains the position taken by 
this committee with reference to the bill designed to grant permanent 
residence to Mr. Giannone. 

Marcu 4, 1954. 
Perer W. Roprno, Jr 


17 her ao f 


*) 


CMO rare , 
H ’ Representatives, Wasi ington, D. C. 

Dear CoLLEAt : Regarding the letter you received from Caputi & Caputi 
nd the enclosed n randum in the case of Buonaventura Giannone, bene- 
ear f Repres tative Addonizio’s private bill, H. R. 6954, I wish to advise 

that we could not agree with the attorneys’ reasoning. 

Ac ‘ mw. our? t 


for & report is tantamount to a request to stay 


portation, pending the final disposition of a private bi.l involving the matter 
un alien who is subj to such deportation 
Caputi & Caputi are similarly wrong in interpreting the interplay between our 
i (d) and rule 9, stating that the beneficiary of Representative Addonizio’s 
is ineligibse to enter the United States as a nonquota immigrant because of 
com! ssion of a erime involving moral turpitude. 
Basing their reasoning on two wrong assumptions, Caputi & Caputi want us 
» act on the private bill, H. R. 6954. However, if we were to follow their reason- 
ng and recommend H. R. 6954 to the House for action, we would be p.acing the 
neficiary of the bil in a more favorable position than that of other spouses of 
ted States citizens who are also unlawfully in the United States but who have 
nitted no crimes. As you know, in those eases we uniformly recommend that 


1dministrative remedy be sought and not legislative relief asked. 
I can see only one way out of this difficulty. I believe that in accordance with 


our policy, we will have to consider that both rules 4 (d) and 9 of our rules of 





procedure are applicable in the case covered by the bill, H. R. 6954, but I wish to 
1dd that we would probably look favorably upon a private bill waiving the ground 


or exclusion after the beneficiary of H. R. 6954 has departed from the United 
States and after the necessary steps to cause his admission as a nonquota immi- 
rant would have been taken. 


CuHauncey W. ReEep, Chairman. 


Subsequently, Mr. Addonizio introduced H. R. 10245, 83d Congress, 
which was designed to waive the excluding clause which barred Mr. 
Giannone’s lawful reentry into the United States. 

In his testimony before a subcommittee of the Committee on the 
Jydiciary regarding the instant bill, Mr. Addonizio, stressed the fact 
that the beneficiary had complied with all the requests of the com- 
mittee and urged the favorable consideration of his bill. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3020, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Wavrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 876] 


The Committee on the Judiciary, to whom was referred the bill 
Hi. R. 876) for the relief of Alberto Dal Bello and Mrs. Dina Bristot 
Dal Bello, having considered the same, report favorably thereon with- 

amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
the United States to Mr. and Mrs. Alberto Dal Bello, natives and 
izens of Italy. The bill also provides for the payment of the re- 
iired visa fees and for appropriate quota deductions. 





7 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter dated 
December 9, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the then chairman of the Committee on 
the Judiciary with reference to a bill pending during the 83d Congress 
(H. R. 5943) for the relief of the same persons. 

The said letter and acc ompanying memorandum read as follows: 


DeEcEMBER 9, 1953. 
Hon. Cuauncry W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CaarrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 5943) for the relief of Alberto Dal 
Bello, and his wife, Dina Bristot Dal Bello, there is attached a memorandum of 
information concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiaries 
by the Washington, D. C., office of this Service, which has custody of those files. 
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The bill would grant the beneficiaries permanent residence in the United 
States upon payment of the required visa fees. It would also direct that the 
required numbers be deducted from the appropriate immigration quota or quotas. 
' As quota immigrants the beneficiaries would be chargeable to the quota of 

taly. 
Sincerely, 


Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Atperto Dat BELLo, anv His Wire, Dina Bristor Da 
Bet.o, BENEFICIARIES OF H. R. 5943 


The beneficiaries reside at 4413 9th Street NW., Washington, D. C. Their 
last residence abroad was Italy. Alberto Dal Bello was born in Saletto, Padova, 
Italy, on October 7, 1925, and is a citizen of Italy. Dina Bristot Dal Bello ne 
Bristot was born in Belluno, Italy, on March 5, 1921, and is a citizen of that 
country. They were married in Washington, D. C., on May 21, 1949, and this 
was their only marriage. As a result of the marriage a child, Anna Maria, was 
born in Washington, D. C,, on August 12, 1950. She resides with the beneficiaries 

Alberto Dal Bello arrived in the United States at New York, N. Y., on April 13 
1948. Dina Dal Bello arrived in this countrv at New York, N. Y., on November 
26, 1946. Both were admitted as employees of foreign government officials o 
the Embassy of Italy, Washington, D. C. They were employed as domestic: 
They violated their immigration status by remaining in the United States afte: 
terminating their exempt status. Mr. Dal Bello terminated his employment i: 
January 1949 and Mrs. Dal Bello in April 1949. They applied for suspension of 
deportation after being served with warrants of arrest. This Service order 
that the deportation of beneficiaries be suspended under the provisions of secti: 
19 (c) (2) of the Immigration Act of 1917. No action was taken by the Congres 
on the suspension of deportation eases of the beneficiaries. They are subject to 
deportation. The failure of Alberto Dal Bello to register under the Selectiv: 
Service Act of 1948 was brought to the attention of the appropriate Governme: 
agency. Prosecution was declined and he was permitted to register on Marc} 
20, 1950, local board No. 4, Washington, D. C. 

Alberto Dal Bello is presently employed as a cook-waiter with the Waysid 
Bar and Grill, 1008 East West Highway, Silver Spring, Md., and is earnir 
about $60 per week. He Was previously employed as a bricklayer. Dina D: 
Bello is not gainfully employed. 

The parents and brother of Alberto Dal Bello reside in Mantova, Italy \ 
Dal Bello’s parents reside in Belluno, Italy. She has a brother and sister livi: 
in Italy and a brother in Switzerland. 


Mr. Addonizio, the author of this bill, appeared before a subcom 
mittee of the Committee on the Judiciary and testified in support oi 
his bill as follows: 

Mr. Cheirman end members of the committee, I am pleesed to heve ti 
opportunity to testify in behslf of H. R. 876, for the relief of Mr. Alberto D 
Bello end Mrs. Dina Bristot Del Bello. 

Both Mr. and Mrs. Dsl Bello came to the United States on diplometic visa 
as employees of the Itelian Embassy. They remained there until a change i 
pers nnel oecurred. 

They were msrried in 1949 and a child was born to them in 1950. 

Mr. and Mrs. Del Bello have been in this country since 1948 and 1946, respec 
tively, 2nd have zlways conducted themselves in en exemplary menner. They 
are intelligent, hardworking, and lew abiding. They ere well adjusted to ou 
wey of life and ere enxious to reer their child es on Americen citizen. 

The Immigr.tion and Neturelizetion Service recommended suspensinn of 
deport-tien under section 19 (ce) (2) of the Immigration Act of 1917, but the 
Congress filed to ect thereon. 

In view of their long residence in the United St«tes the ties they heve este! 
lished in this country, and the hardship thet their deport:tion would csuse to 
them «nd their chi'd, a native-born American, I respectfully urge your sympathetic 
consider’.tion of H. R. 876. 


In addition, Mr. Addonizio submitted the following letters in 
support of his bill: 
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Josepx D. Dr Leo, 
Washington 5, D. C., March 9, 1955. 
House IMMIGRATION SUBCOMMITTEE, 
House of Representatives, Washington, D. C. 
To Whom It May Concern: 


It has been my privilege to know Mr. and Mrs. Alberto Dal Bello for ap- 
proximately 7 years. I have visited with them at their home and dined with them 
many times. Their home life is pleasant, serene, and a happy one attributed to 
the fact that love and devotion prevail. 

Mr. Dal Bello has been steadily employed and has adequately provided for his 
wife and child. Mr. Dal Bello is hard working, industrious, loyal, conscientious 
and enjoys his work. He is highly respected at his place of employment by his 
superiors and others about who frequent same. 

Mr. Dal Bello attends the church of his choosing regularly with his wife and 
child. The Dal Bello family are of excellent morals and character. They are 
highly respected in the community where they reside and by all who know them. 
They have never been a party to any litigation involving court proceedings, 
civilly or otherwise. 

Mr. Dal Bello attends school and is well versed in our manner of speech. He 
reads and writes English fluently and is an excellent conversationalist. Mr. Dal 
Bello and his family are potentially excellent material as citizens of our country 
should they be granted the privilege of so doing. 

Respectfully yours, 


JoserpnH D. D1 Lzo. 


Marcu 9, 1955 
Houssk IMMIGRATION SUBCOMMITTEE, 
House of Represer.tatives, Washington, D. C. 
loa Whom Ti May Concern: 


Mr. Alberto Dal Bello and his wife, Ding, Bristot, are personelly well known to 
ne [ know them to be plain and honest folks who enjey a high reput~.tion and 

ending in theircommunity. Their integrity «nd chere.cter are beyond reproach. 
[ know them to be respected and fevored by thsir neighbors. 

They have never been involved in any wey with our lecs| euthorities for the 


ls.tion of any laws. They both have lead clean and wholesome lives that never 
ntra,ened either the ci: il or moral laws. 

[ have known Mr. Dal Belle t» be a very hard working man who hes during his 

tev in this country been geinfully empleyed. He hes earned e@ livelihood for his 

iily since the d:.te of their merris.ge and hes ne anton ‘na cherge to eny person 

perso Mrs. Del Bello hes been equelly diligent in the disch-rge of her duties 

wife and mother. She hes been sn excellent homem: ker for her husband and 


hild and at ide ] influence on mors a nied edeninin #8 her child. 
Yours very truly, 
; LAWRENCE L. JAYSE, 
Vice-President East West Moto &, Inc., 
Si ver Spring, Md. 


Marca 9, 1955. 
House IMMIGRATION SUBCOMMITTEE, 
House of Representatives, Washington, D. C. 
To Whom It May Concern: 


I have been a personal friend of Mr. Alberto Dal Bello and Mrs. Dina Bristot 
Dal Bello for the past several years. During my association with the Dal Bello’s 
I have always found them to be forthright and honest peorle. I know that they 
enjoy a high reputation in the community in which they reside. 

They have never to my knowledge been arrested for any grievance and have 
always conducted themselves in a law-abiding manner. They have never been 
sued civilly for anv reason whatever. 

Mr. Dal Bello has during his entire stay in this country supported himself and 
his wife and child. He is industrious and hard working. He has never allowed 
himself or his family to become a public charge. Mrs. Dal Bello has during her 
entire marriage conducted herself as a devoted housewife and mother. The Dal 
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Bello home is run and managed in a very orderly fashion. They are simple, 
earnest and religious family. 
Very truly yours, 
OrtvELLA’s WaysipE Bar AaNpD GRILL, 
SAMUEL ORIVELLA, Silver Spring, Md. 





Dr. Ferprvanp H. Mistrrerra, 
West Moreland Hills, Md., March 9, 1955, 


HousE IMMIGRATION SUBCOMMITTEE, 
House of Representatives, Washington, D. C. 
To Whom It May Concern: 

[I have known Mr. and Mrs. Alberto Dal Bello for several years. They hay 
always impressed me as being honest and straightforward people. Their character 
and reputation is unimpeachable as they lead a quiet and sedate life. They a 
respected members of the community in which they reside 

Mr. Dal Bello has been a breadwinner for his family since the date of | 
marriage. He has always adequately provided for his wife and child as well a 
for himself. He has proven himself to be a conscientious and hard-working hu: 
band and father. The Dal Bellos have never had occasion to resort to the relief 
rolls or other forms of charity. Mrs. Dal Bello has during this time expert] 
managed the Dal Bello household. She also has proven herself to be a loy 
wife and mother. 

The Dal Bellos have never during their stay in this country run afoul of 
law. They have never been arrested or charged with any violation of our la 
Similarly, they have a clean slate as respects civil suits 

I feel that they are a decided credit to the community. 

Respectfully submitted 

Ferpinanp H. Mistrerra, M. D 


Upon consideration of all the facts in this case, the Committee 
of the opinion that H. R. 876 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Waurer, from the Committee on the Judiciary, 
submitted the following 


REPORT 
(To accompany H. R. 923] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 923) for the relief of Dr. Danuta Oktawiec, having considered 
e same, report favorably thereon without amendment and recom- 
nend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Dr. Danuta Oktawiec. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
} } 
deduction, 


GENERAL INFORMATION 


The beneficiary of this bill, Dr. Danuta Oktawiec, is a 33-year-old 
native of Poland, who is serving as resident physician at Kansas 
University Medical Center. She served as a nurse in the Polish 
armed forces from 1941 to 1944 and in England from 1944 to 1950. 
She studied medicine at Edinburg University in England and came 
to the United States to accept an internship at Kansas University 
Medical Center. 

The pertinent facts in this case are contained in a letter from the 
Commissioner, Immigration and Naturalization Service, dated Oc- 
tober 28, 1953, to the then chairman of the Committee on the Judici- 
ary, regarding a bill pending during the 83d Congress (H. R. 671) for 
the relief of the same person. 

The said letter, and accompanying memorandum, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 28, 1958. 
Hon. CuHauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CaarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 671) for the relief of Dr. Danuta 
Oktawiec, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. 

The bill would grent the alien permanent residence in the United States upon 
payment of the required visa fee and head tax. It would also direct that one 
number be deducted from the appropriate immigration quota. It should be 
noted, however, that the Immigration and Nationality Act does not require the 
payment of a head tax. 

The quota of Poland, to which Dr. Oktawiec is chargeable, is oversubscribed 
for nonpreference applicants. She may be qualified, however, for a preference 
under section 203 (a) (1) (A) of the Immigration and Nationality Act on th 
basis ef her education, training or experience. 

Sincerely, 
ArayLe R. Mackey, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Concernina Dr. Danuta Oxtawrec, BENEFICIARY oF H. R 
671 


Danuta Zafia Oktawiec, a native of Poland, who claims to be stateless, was 
born on January 3, 1922. Coming from England, she entered the United States 
at the port of New York on October 2, 1950, when she was admitted as an exchange 
visitor for 1 year under section 201 of the United States Information and Educa- 
tional Exchange Act of 1948. This act contemplates the return of alien bene 
ficiaries to their homes in foreign lands to promote a better understanding of th: 
United States in those countries. 

The alien was granted one extension of her stay which expired on January 18 
1952. Deportation proceedings were instituted against her on September 12, 
1952. on the ground that, after being admitted as a visitor, she has remained i: 
the United States for a longer time than permitted. 

The beneficiary is a physician. She testified that she studied medicine at 
Edinburgh University in England and came to the United States to accept an 
internship at the Kansas University Medical Center in Kansas City, Kans 
She completed her internship in October 1951 and was appointed to a 2-year 
residency in the department of anesthesiology at Kansas University Medical 
Center at a salary of $125 a month. Her present salary is $150 a month. 

Dr. Oktawiee testified that she resided in Poland until April 30, 1940, whe: 
the Russians deported her to Russia. Thereafter she resided in Iran, Iraq, 
Palestine, and Itely, arriving in England in December 1944. She steted that 
she was 2 member of the Polish armed forces from December 1941 until Decem 
ber 1944, serving as a nurse. 

Dr, Oktawiec’s parents and one brother reside in Poland. Another brothe 
is in Scotlend. She is not married and has no close relatives in the United States 


Mr. Bolling, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his measure. 

In addition, Mr. Bolling submitted the following letter, with 
enclosures recommending the favorable consideration of Dr. Okta- 
wiec’s case. 





Hovust or REPRESENTATIVES, 
Washington, D. C., March 17, 1956, 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: There are enclosed several letters from physicians and 
instructors at the University of Kansas Medical Center, attesting to the good 
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character of Dr. Danuta Oktawiec, who is the beneficiary of a private bill, H. R. 
923, now being considered by your committee. 

Dr. Oktawiec has been in the United States since 1950, completing an internship 
at the Kansas University Medical Center in 1951, and is now employed in the 
department of anesthesiology where, if permitted to remain in this country, she 
will become a permanent member of the staff. 

She has been highly recommended to me by people in whose judgment I trust, 
as being industrious, extremely capable and of excellent character. It is my 
sincere belief if the bill in her behalf is approved and Dr. Oktawiec is permitted 
to remain in this country that she will prove to be a definite asset to the com- 
munity and the United States. 

With best wishes. 

Sincerely, 


Ricuarp Bouuina. 


University or Kansas Mepicat CENTER, 


Kansas City, Kans., March 14, 1956. 
Hon. RicHarp Bouuina, 


Kansas City, Mo. 


Dear Srr: I am writing on behalf of Dr. Danuta Ohtawiec, a Polish displaced 
person who is anxious to remain in this country for the purpose of becoming a 
citizen, She is, as you know, now serving as resident in anesthesiology at the 
University of Kansas Medical Center. Professionally she has superior ability 
and is possessed of a fine personality and intense zeal in her chosen work. We 
have at all times found her a fine lady of good habits, cooperative, and loyal to 
he customs and principles existent in these United States. 

Sincerely yours, 
W. Crarxe Wescor, M. D., 
Dean of the Medical School 
and Director of the Medical Center. 


University OF Kansas Mepicant CENTER, 
DEPARTMENT OF SURGERY, 
Kansas City, Kans., March 9, 1955. 
Danuta Oktawiec, University of Kansas Medical Center, Kansas City, Kans. 
ongressman RicHaARD BOLLING, 
Kansas City, Mo. 

DEAR Mr. Bourne: Since October 1950, when Dr. Oktawiec first came on my 

rviee, her first training period at this hospital, and in this country only 24 

urs, I have watched her progress with interest and have been most sympathetic 

her efforts to gain citizenship. Dr. Oktawiee has had a fine medical training 
ind has made a good record with us at the University of Kansas Medical Center. 
I think she deserves a great deal of credit for what she has been able to accom- 
plish—-at great odds. I recommend her to you with my wholehearted and 
enthusiastic endorsement in this fine effort you are making for her to become a 
citizen. 

I hope that everything will be done as quickly as possible to give her this 
chance as she wiil make a good citizen in this country and will have a lot to offer 
in the way of service where it is sorely needed. In all of my dealings with her, 
[ have found her to be an honest, forthright, dependable, responsible, and capable 
person. I can vouch for her character as being above reproach. 

Sincerely, 
Davin W. Rostnson, M. D., 
Chairman, Department of Plastic Surgery. 





UNrveRsIty oF Kansas MEpicaL CENTER, 
DEPARTMENT OF SURGERY, 

Kansas City, Kans., March 14, 1955. 

Hon. Ricuarp Bowne, 
Kansas City, Mo. 
Dear Mr. Borie: I am very happy to vouch for the character of Dr. 
Danuta Oktawiec; she is of good character and conducts herself properly and 
respectfully at all times. She commands the respect of all those who are associated 
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with her professionally and socially. Those of us who are associated with her 
professionally feel and place great trust and confidence in her. 
Sincerely yours, 
STanueyY R. Friesen, M. D., Co 
Associate Professor of Surgery. 


wl 

- ‘ - Dr 

K ANSAS ( ITY, Mo., Mare h 12, 1954, at’ 

Hon. Ricuarp Bouuina, 
Kansas City, Mo. a 

Dear Str: This letter is to attest to the character of Dr. Danuta Oketawiece, ty 


who is a staff physician at the University of Kansas Medical Center. 

I have known Dr. Oketawiece for 4 years during her internship and residence 
at the University of Kansas Medical Center. She is a person of fine moral and 
ethical standards and should make a wort! American citizen. Her positio: 
is one of importance and responsibility whi makes her more valuable to the 
community 


Very truly 











Ropert H,. Owens, M, D Hi 





UNIVERSITY ¢ KANSAS MepicaL CENTER 





DerARTMENT OF SURGERY 
A is { Ka March 1 } 
H Rickarp B 
i ; Moa 
Dear Mr. Boutin Dr. Danuta Oktawiec, who is applying for cit 
the | d Stat d me to write a letter to vou in her behalf 
Dr. Oktaw il the | ed State l (ietobe L950 stie ia 
1 hip at { 1f Kansa Med ul Cer if i vear and na 
ti has | ’ gra lent tl Depart ( Anesthe ( " 
x ( } , 
Dr. O}] , hae } x, ~ is a vou vyomaA ) 
character. Shi I h we bet tha e A " Everyvo 
it ti I nivey f | Med { er wi ’ ec 1) {) 
I j bi i { nAs ! od wi 5 of evel ‘ 4 
\ e ap I \ 17 
\" 
Tuomas ( Orr M 1) 
NIVERSITY OF KaNsSAsSQ MerbDICAL CENTER ‘ 
DEPARTMENT OF ANESTHESIOLOG) 
Kansas City, Kans., March 10, 196 
H Rx p Bou. 
Kansas ¢ 1 
Dear HoNorRABLE Bo.uina: I have been informed by Dr. Danuta Oktawie: 
that a bill has been introduced in the House of Representatives for her relief 
Dr. Oktawiee has been a member of my staff for the past 4 years. During 
this time I have always found her character above reproaw: and very gracious in 
being allowed to stay in this country. Dr. Oktawiec is and always has been very Ol 


conscientious in the performance of her duties. 

I have informed Dr. Oktawiec if she is allowed to stay in this country, that 
she will be made a permanent member of my staff. 

Therefore, at this time I wou'd like to have her bill approved, as I personally 
feel that she will be conscientious and at all times a loyal citizen of these, our 
United States of America. 

Respectfully yours, of 
Pau, H. Loruan, M. D., 


Professor of Anesthesiology. 
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UNIVERsITY OF Kansas Mepicau CENTER, 
DEPARTMENT OF ANESTHESIOLOGY, 


Kansas City, Kans., March 10, 1955. 
Congressman RicHArD BOLLING, 


Kansas City, Mo. 


Dear Honoras_e Bourne: I am writing in behalf of Dr. Danuta Oktawiec, 
whose bill to obtain a permanent visa is before the Rules Committee. 
Dr. Oktawiee, who has been in this country for 5 years, has been a very willing 
student of American customs and ways of thought. She is extremely capable 
professionally, and has used her time in this country to acquire training in anes- 
thesiology, which is a specialty where the demand for trained personnel far exceeds 
the supply. She would be a most desirable citizen in every respect. 

Yours very truly, 


GRETCHEN GueEeRNsEY, M. D. 





UNIVERSITY OF Kansas MeEpiIcaL CENTER, 


DEPARTMENT OF SURGERY, 
Kansas City, Kans., March 10, 1945. 
{4IcCHARD BOLLING, 
Representative, Fifth District, 
Kansas City, Mo. 


Dear Mr. Bouuinc: I am writing in regard to Miss Danuta Oktawiec, who is 


mber of the anesthesia staff of the University of Kansas Medical Center. I 
ve known Miss Oktawiee for the past 3 years and wish to recommend her 
you as an extremely competent and fine physician whose moral and ethical 

wckground is above reproach. Miss Oktawiec has all the attributes necessary for 


American citizenship and I do hope that you will be able to help this very 
serving girl 


Sincerely yours, 


Wiuram L. Vaux, M. D., 


Profe ssor of Urology. 





UNIVERSITY OF KANSAS MepicaL CENTER, 
DEPARTMENT OF SURGERY, 


Kansas City, Kans., March 10, 1945. 
-RESENTATIVE RicHaRD BOLLING, 

( exsiona District. 

Kansas City, Mo. 
Dear Srr: It is my pleasure to write you a letter of recommendation regarding 
Danuta Oktawiec who at the present time has a bill pending in our Congress 

her admission to the United States as a citizen. 

| have been 





associated with Dr. Oktawiec for the past 4 years in a professional 
’ University of Kansas Medical Center. During that time she has 
ed herself an extremely capable individual, devoted to the medical profession 
its pursuits, and time after time has shown herself a worthy member of the 
rgical team in the operating room. As a tribute to her accomplishments we 

selected her as a faculty member of the department of surgery in anes- 
thesiology at the University of Kansas Medical Center. 

I would earnestly solicit your efforts in helping to obtain citizenship for Dr. 
Oktawieec and hope that the necessary procedure for this step can be accomplished. 
| am certain that she will be a worthy and valuable fellow countryman. 

Sincerely yours, 
C. Freperick Kirtie, M. D., 
Assistant Professor of Surgery. 


Upon consideration of all the facts in this case, the committee is 


the opinion that H. R. 923 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 957] 


The Committee on the Judiciary, to whom was referred the bill 
Hf. R. 957) for the relief of Dr. Cristjo Cristofv, his wife Jordana 
Dilova Cristofv, and his children George and Daphne-Kremena 
Cristofv, having considered the same, report favorable thereon with 
imendments and recommend that the bill as amended to pass. 

The amendments are as follows: 

On page 1, line 7, after the words “of the date of” strike out the 
word ‘their’. 

On page 1, line 8, strike out the words “last legal entering into the 
United States’, and substitute in lieu thereof the words “the enact- 
ment of this Act’’. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Dr. Cristjo Cristofv, his 
wife and their two children. The bill also provides for the payment 
of the required visa fees and for appropriate quota deductions. 

The bill has been amended in accordance with established precedents. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated June 

1954, from the Commissioner, Immigration and Naturalization 
Service, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 4053) for the 
relief of the same family. The said letter and accompanying 
memorandum reads as follows: 
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Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 3, 1954. 
Hon. Coauncey W. Regen, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuairMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 4053) for the relief of Dr. Cristjo 
Cristofv, his wife Jordana Dilova Cristofv, and his children George and Daphni 
Kremena Cristofv, there is annexed a memorandum of information from th: 
Immigration and Naturalization Service files concerning the beneficiaries, 

The bill would grant the beneficiaries permanent residence in the United 
States upon payment of the required visa fees and head taxes. It would also 
direct that the required numbers be deducted from the appropriate immigratio 
quota or quotas. It should be noted, however, that the Immigration and 
Nationality Act does not require the payment of a head tax 

The beneficiaries are chargeable to the quota of Bulgaria 

Sincerely, 


C‘ommusstoner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Dr. Cristo Cristrorv, His Wire Jorpana Ditova Cristor\ 
AND His CHILDREN, GEORGE AND DAPHNE-KREMENA CriISTOFV, BENEFIC! 
ARIES OF H. R. 4053 


Dr. Christjo Cristofv, his wife Jordana Dilova Cristofv, and his childrer 
George and Daphne-Kremena Cristofv, natives of Bulgaria, who claim to be 
stateless, were born on December 12, 1899, August 12, 1903, December 26,1930 


and September 4, 1932, respectively They were admitted to Canada for per 
manent residence on March 21, 1948, and entered the United States as temporar 
visitors from that country Dr. Cristofy last entered the United States on Api 


13, 1950, and his wife and children, on September 22, 1950. Their t 
stay in the United States was extended to July 12, 1951 

In deportation proceedings, the aliens were found to be subject to deportatio 
on the ground that, after admission as visitors. they had remained longer than 
permitted. They were granted the privilege of departing voluntarily from the 
United States. Their appeal to the Board of Immigration Appeals was dismiss¢ 
on May 27, 1953. 

According to Dr. Cristofv, he attended universities in Bulgaria, Rumania, and 
Germany from 1917 until 1921, when he received the degree of doctor of medicine 
He then enrolled in the Technical University in Berlin, Germany, and continued 
in attendance until 1928, when he was awarded the degree of doctor of engineering 
From 1928 until 1934, he was employed in Bulgaria in various governmental 
positions and as a high school instructor. From 1934 until his departure from 
Bulgaria in 1944, he manufactured electrical apparatus, chemicals, and pharma- 
ceutical products. During World War I, Dr. Cristofv served in the Bulgariat 
Army from January to November 1918. He did not perform military service 
during World War II. 

Mrs. Cristofv also was a student in Germany, although maintaining her resi- 
dence in Bulgaria. She was married to Dr. Cristofv in Berlin, Germany, on 
November 26, 1924. 

After leaving Bulgaria in 1944, the Cristofv family sojourned in a number of 
European countries until 1948, when they were admitted to Canada for permanent 
residence. In Canada, Dr. Cristofy was employed as a director of research for 
Surgical Supplies of Canada, Ltd., Toronto, Canada, from April 1948 until 
November 1949. 

Aceording to Dr. Cristofv, he has obtained a number of patents in the electrical 
and technical field. His purpose in coming to the United States as a visitor was 
to sell an infant incubator, which he had invented. He sold the right of manu- 
facture and sale of the invention to the Shampaine Co., St. Louis, Mo., for $5,400. 
He has since been affiliated with this company as a consulting engineer, receiving 
approximately $7,100 a year. 

Since 1950 this family has resided in St. Louis, Mo. Mrs. Cristofv has not 
been employed. George Cristofv attended Washington University, St. Louis, 
Mo., for a short time after his last entry into the United States. Thereafter he 
was employed by various companies as a salesman. Daphne-Kremena Cristofv 


‘mporary 
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also attended Washington University. Since 1952 she has been employed as a 
saleslady. 


Action on this legislation, first introduced early in the 83d Congress, 
was delayed due to the fact that certain information derogatory to 
the senior beneficiary of this bill reached the committee. It was 
alleged by various sources, only part of which the committee was 
able to identify, that the main beneficiary has been responsible for 
some reprehensible political activities before and during World War 
II, and that he also ran afoul of the law during his exile in Salzburg, 
Austria. 

At the committee’s request, extensive investigations were conducted 
by the proper agencies of the United States Government in this 
country and abroad. It has been ascertained that part of the deroga- 
tory information which reached the committee was attributable to a 
case of mistaken identity, the name of the beneficiary being a very 
common one in his native Bulgaria. The results of additional inves- 
tigations have satisfied the committee that the beneficiary of this bill 
and his family are truly deserving of the legislative relief which is pro- 
posed to be granted by this bill. 

In addition, the following affidavits were filed with the committee 
by former Senator Scott W. Lucas, who represents the main bene- 
ficiary’s employer, the Cook Electric Co. of Chicago, Ill., at a hearing 
held by a subcommittee of the Committee on the Judiciary. Repre- 
sentative Curtis of Missouri, the author of this bill, also appeared 
before the subcommittee and testified in support of this measure. 

Wasuarneton 6, D. C., March 7, 1955. 
Hon. Francis BE. Water, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CrarrMan: At the hearing this morning on H. R. 957, for the 
relief of Dr. Cristjo Cristofv, his wife Jordana Dilova Cristofv, and his children 
George and Daphne-Kremena Cristofv, it was requested that the Cook Electric 
Co. submit an affidavit for the record with respect to (1) the fact that Dr Cristofv 
is now associated with the Cook Electrie Co., and (2) the fact that Dr. Cristofv’s 
background and experience would indicate that he can make unique contributions 
to the defense effort 

Such an affidavit is enclosed. 

Yours very sincerely, 
Lucas & THomas 
By Scorr W. Lweas. 
Crry oF WASHINGTON, 
District of Columbia, ss: 

Robert C. Edwards, first having been duly sworn, deposes as follows: 

1. That he is a member of the board of directors of the Cook Electric Co., 
Chicago, [l. 

2. That he is authorized to make the statements in this affidavit. — 

3. That Dr. Cristjo Cristofv is associated with the Cook Electric Co. 

t. That the Cook Electric Co., through its various divisions, is engaged in 
commercial and defense work, the latter including activities with respect to elec- 
tronics and the physical sciences of a classified nature for all branches of the armed 
services. 

5. That in connection with the work now being undertaken by Cook Electric 
Co. as well as in its definitely scheduled future work, there is a distinct place in 
which Dr. Cristofv, by virtue of his education and specific prior research experi- 
ence, can make substantial and unique contributions. In general, it may be 
stated that Dr. Cristofv’s special contributions will be in the field of explosives 
research. 

6. That this type of work is of a classified nature and Dr. Cristofv’s availa- 
bility to engage in this activity for the security and defense of the United States 
must await the passage of the pending bills (H. R. 957 and 8. 1046). 
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7. That, in the opinion of the Cook Electric Co., the nature of Dr. Cristofv’s LAY 
potential contribution to the national defense effort is such that his availability 84 
should not unnecessarily be delayed and that expeditious passage of H. R. 957 








and S. 1046 will be an aid to the national defense effort. 
Rosert C. Epwarps. arts 
Before me, @ notary public in and for the District of Columbia, on this 7th 
day of Mareh 1955, personally appeared and known to me to be Robert C. 
Edwards who, on oath, states that the foregoing statement is true to the best of 
his knowledge and belief. 
[SEAL] Mary J. BruMey, 
Notary Public, District of Columbia. 
My commission expires September 14, 1957. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 957, as amended, should be enacted and ac- - 
cordingly recommends that the bill do pass. ty 
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Mr. Frereuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 9581 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 958) for the relief of Howard Carl Kaiser, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Howard Carl Kaiser. The bill also provides 
for the payment of the required visa fee, but no quota ppt is 
included in the bill in view of the fact that Mr. Kaiser is the spouse 
of a citizen of the United States and entitled to nonquota status, 


GENERAL INFORMATION 


The beneficiary of the bill is a 34-year-old native and citizen of 
Canada who has entered the United States on a number of occasions 
as a visitor and last entered the United States on July 1, 1952, as a 
visitor. The record discloses that he was an inmate of the Ontario 
Hospital in Canada from April 6, 1941, until May 30, 1941, where his 
illness was diagnosed as schizophrenia, catatonic type. He married 
a native-born citizen of the United States on June 30, 1946, and they 
have a daughter born on October 23, 1949. They reside in St. Louis, 
Mo., where the beneficiary is employed by the Sterling Aluminum 
Products Co. 

A bill for the relief of the same person passed the Senate during the 
83d Congress (S. 3756). The pertinent facts in this case were con- 


tained in Senate Report 2240, 83d Congress, and are reprinted below, 
in part. 
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2 HOWARD CARL KAISER 


Hon. WiiurAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


DAR SENATOR: In response to your request of the Department of Justice for 
a report relative to the bill (8S. 3756) for the relief of Howard Carl Kaiser, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the St. Louis, Mo., office of this Service, which 
has custody of those files 

The bill would grant the beneficiary permanent residence in the United States 
upon the payment of the required visa fee. 

The beneficiary is a native of Canada and is entitled to nonquota status in thi 

Vina 


issuance of an immigrant 
sincerely 


Commissione? 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 


tA 
SERVICE Fi Re Howarp Cart Karser, BENEFICIARY OF S. 3756 


Howard Carl Kaiser, a Canadian subject, was born in Waterloo, Ontar 








Canada, on February 27, 1920. His last residence abroad was in Canada HH 
entered the United States at Buffal N \ ~ on Julv tL, 1952 He was admitt 
as a visitor He has previously entered the | nited States at various times as a 
visitor and on on ‘ asio} in September 1945 entered the | ted States as 
S len Phe ls of Was! on University, St. Louis, Mo., show he attended 
that institution fi lfebruaryv |, 1946, until Mav 2, 1946, at which time he wit 
drew with ha | 1 ar cou S ae departed from t e United States 
subseq » the ter: " rf studies at Washington University 194 
On October 2, 1950, he was refused admissi to the United States by a board 
pr uit A { States | I ration and Naturalization Se ice at Niagara 
Fall N.Y H ed to reside in Canada from at time until la 
entered tn { > Jul 1952 I view otf 1 fact that he 
remal 1 iY l st i er 1 i perm ted a i Vis ra arra 
arrest is issued i! ase on the ur that he entered the U1 d States as a 
immigrant without the proper immigration visa \ hearing was held on t} 
warrant and tl nea zg off ron May 22, 1953, ordered the beneficiary deporte 1 

Canada ) I " 17. 19054 ] beneficiarv wa rivel DI / 
voluntarily depar e United States in lieu of deportation and | 
presenti) . eo Lc oO eoru servi He has | ve 
ntil August 31, 1954 t vhich to depart voluntarily in a rda i 
privilege granted | 

Mr. Kaiser has been employed by various firms as a machinist since he la 
entered the { nited States in J ily 1952 He is pre sently employed by the Sterlir 


TF. 


Aluminum Products Co., 2925 North Market Street, 


and earns approximately $120 per week 


t. Louis, Mo., as a machin 


On June 30, 1946, Mr. Kaiser married Imogene Carson at Pincknevville, U 
His wife is a citizen of the United States by birth in Tamaroa, I Mr. Kais 
and his wife have one child, a daughter, Jennifer Nanev, born October 23, 1949 
at Niagara Falls, N. \ Mr. Kaiser’s wife and child reside with him in St. Lou 


Mo 

The files of this service show that Mr. Kaiser was an inmate of the Onta 
Hospital, Hamilton, Ontario, Canada, from April 6, 1941, until May 30, 1941, a 
an insane patient with the diagnosis of schizophrenia, catatonic type. The fil 
further show that the superintendent of the institution where Mr. Kaiser was 

ized |} ted that when Mr. Kaiser left that institution it was fel 

that he had recovered from his mental illness. The superintendent of the instit 
tion stated further that many patients suffering from the type of illness as Mr 
Kaiser have only one such mental attack and no more, but that no one could 
guarantee whether Mr. Kaiser would or would not have future attacks or what 
the possibility was of such a recurrence. Mr. Kaiser’s difficulties in connection 
with securing proper immigration documents to enter the United States for per- 
manent residence are primarily based upon the provisions of the immigration and 
nationality laws, which do not permit the entry of a person into the United States 
who has had a previous attack of insanity. 

Senator Thomas C. Hennings, the sponsor of the bill which was introduced for 
him by Senator Symington, has submitted the following information in connection 
with the case: 
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Sr. Lovuts, July 6, 1954. 
Honorable Senator THomas C. HENNINGS, 


Senate Office Building, Washington, D. C. 


Dear Senator HENNINGS: I venture to hope that you remember our ac- 
quaintance at the St. Louis bar, and that you might be willing to consider the 
problem that I take the liberty of calling to your attention. 

Congressman Curtis has introduced a bill in the House, H. R. 7260, and a com- 
panion bill was introduced by Mrs. Sullivan, H. R. 6974, on behalf of Howard 
Carl Kaiser at the opening of this session of Congress. A report from the Depart- 
ment of Justice has not vet been received, but [I am advised by Mrs. Sullivan 
that a staff member of the Senate Judiciary Committee advised her that the 
Senate might work out something in the meantime, and I would very much like 
to enlist vour assistance in this regard if vou should see your way free to do so. 

Kaiser’s history and problem is more fully set out in the enclosed memorandum 
which was forwarded both to Mr. Curtis and Mrs. Sullivan. Briefly, he is a 
Canadian who is illegally in the United States. Both his wife and his daughter 
are American citizens by birth and he came to the United States in an effort to 
rectify his position. Since at one time in 1941 he was hospitalized for 7 weeks in 
an Ontario hospital for some mental ailment, he could not legally enter the United 
States unless congressional action was obtained in his behalf. This was prac- 


tically hopeless from abroad, and the voung man took the courageous but debata- 
ble step of entering the United States nevertheless. 
He went voluntarily to disclose his prot lem to the Immigration Service in 
St. Louis and has enlisted the help of psychiatrists and other people including my- 
elf, and this is an effort to bring about a reunion of the family and legalize his 
' efi ? Y 
icerely trust that vou might be willing to help the Kaisers in their verv 
rious predicament 
With kind personal regards and best wishes 
Sincerel ‘ irs 
LasHiy, Lasaity & MILLER. 
Patt B. Rava. 
In Re Howarp Cari Kaiser, H. R. 6974 
[ jraphic data 


Haward Carl Kaiser is a Canadian citizen by birth. He was born in Waterloo, 
Ontario, Canada. on February 27, 1920. Both his father and his mother were 
native-born Canadians. His father, Albert William Kaiser, is living and resides 
at 258 Herbert Street, Waterloo, Ontario. His mother, Irene Nancy Kaiser, died 
of diabetes at the age of 43 on January 17, 1939. Howard Carl Kaiser is the only 


hild of the marriage. 


In June 30, 1946, Howard Carl Kaiser married in Pinckneyville, [il., Miss 


gC 


Imogene Carson Denton, an American citizen, a native and then a resident of 
that city. A daughter Jennifer Nancy was born of the marriage in Niagagra 
Falls, N. Y., on October 23, 1949, and she is an American citizen by birth. 
Kaiser's father-in-law is Mr. Jay L. Denton of 504 West Mulberry Street, Pinck- 
neyville, Il. At the present time Howard Carl Kaiser with his wife and daughter 


reside at 1942a Arsenal Street, St. Louis, Mo., and he is employed as a machinist 
at Sterling Aluminum Products. Inec.. 2925 North Market Street, St. Louis, Mo. 


Ed ication a 


Kaiser attended grade schools at Waterloo, Ontario, and high school at Kitch- 
ener, Ontario, and he graduated from that school in 1939. He worked as a clerk 
of the Mutual Life Insurance Co. in Waterloo, Ontario, for a year and a half. 
Between 1941 and 1945 he learned the machinist trade in war industries in 
Canada. From September 1945 until the spring of 1946 he attended courses in 
architectural engineering at Washington University, St. Louis, Mo. 

Immigration to the United States of America 


The first entry into the United States was in September 1945 on a student visa, 
Following the marriage it became necessary for Kaiser to return to Canada, since 
his visa was a student one, and he was not entitled to stay here permanently. 
Upon his return to Canada, Kaiser applied for an immigration visa at the Ameri- 
can consulate of Toronto, Ontario, and later at the Immigration Service at 
Niagara Falls, N. Y. (October 2, 1950). 
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In connection with his application, Kaiser stated that in 1941 he had been 
hospitalized for 7 weeks at the Ontario Hospital, Hamilton, Ontario, for some 
mental ailment. This statement brought about the denial of the visa, on the 
ground that he was ineligible to enter the United States as an alien ‘‘who has had 
one attack of insanity.” 

His wife and daughter, who had accompanied him to Canada, returned to the 
United States, and Kaiser eventually followed them in a effort to clear his 

sition. His last entry in the United States of America was made at Buffalo, 

. Y., on or about July 1, 1952. He was then in possession of a Canadian pass- 

ort valid until 1955, but had no American visa. In January 1953 he went with 

fr. Walter B. Meyer, president of the St. Louis Metallizing Co., 625 South 
Sarah Street, St. Louis, Mo. where he was emploved was a machinist, to the Immi- 
gration Service of St. Louis to endeavor to rectify his status in this country. 

Kaiser was then placed under arrest and following a hearing on April 14, 1953, 
an order of deportation was entered on September 41, 1953, by the acting 
district director of the Kansas City District of the Immigration and Naturaliza- 
tion Service (File No. E-053-302). Throughout this period he has been released 
on conditional parole. The order of deportation was ordered withdrawn by the 
Board of Immigration Appeals on February 17, 1954, and Kaiser was authorized 
to depart from the United States voluntarily. The date for departure was set 
by the St. Louis office of the Immigration Service on June 2, 1954. 


The alleged attack of insanity 


The ruling that Kaiser is ineligible to enter the United States as an immigrant 
to the United States rests on what is now section 212 A (3) of the Immigration, 
Naturalization, and Nationality Act of 1952 which makes ineligible to receive an 
immigration visa “aliens who have had one or more attacks of insanity.” 

The applicability of this section is bottomed exclusively upon the fact that 
Kaiser was hospitalized in the Ontario Hospital for the period April 6 to May 30 
1941, on a diagnosis of manic depressive illness. After his discharge from the 
hospital he has had no further mental trouble or ailment cf any kind for this whole 
12-year period. Nor is there any history of mental disability whatever in his 
family. He is the only child, 1 male and 1 female having died at birth. 

Dr. E. H. Parsons, a psychiatrist with offices at 457 North Kingshighway, 
St. Louis, Mo., to whom Kaiser was referred through his employer, has become 
well acquainted with him and has studied his case with painstaking care. Dr 
Parsons has formed the definite oy inion that Kaiser was never afflicted by insanity, 
but merely by an emotional disturbance, related to the death of his mother to 
whom he was very closely attached, and that the original diagnosis was a medical 
error. Dr. Parsons points particularly to the past history of Kaiser, to the 
promptness with which he was released from the hospital, to the fact that his 
recovery was complete, that no relapse has occurred cver a period of 12 years, 
and that he is a perfectly normal man, in full possession and control of all his 
mental and physical faculties. 

Statement from his employer shows that in his work Kaiser displays skill, 
ingenuity, accuracy, and ability far above average, and vouched for his reputation 
as to truthfulness, integrity, and good-humored nature. All persons who have 
berome acquainted with Mr. Kaiser are confident that he would make a good 
citizen of the United States and cf this community. Kaiser is recognized as a 
man of very strong religious beliefs which set the pattern of his life and daily 
conduct. . 

One of the fundamental rrinciples of American society which is fully recognized 
in our immigration policy is to preserve the unity and integrity of the family 
As the report of the House Committee on the Judiciary to accompany H. R. 5678 
(which became Public Law 414 commonly referred to as the McCarran-Walter 
Immigration Act of 1952) states: “H. R. 5678 implements the underlying intention 
of our immigration laws regarding the preservation of the family unit.’”’ 

Little Jennifer Kaiser is entitled to enjoy the privileges of her American citizen- 
ship here, without being deprived of her loving father. So is Imogene Kaiser 
entitled to live in her country of birth with her husband... This family is now on the 
verge of being wrecked by what appears to be a medical error and a technical 
impasse in changing hospital records in another country. This calls for the 
exercise of legislative discretion in the interest of the highest human and moral 
values. 
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Mr. Curtis of Missouri, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of his bill. 

Mrs. Sullivan, the author of a similar bill for Mr. Kaiser’s relief 
(H. R. 1738) also recommended the enactment of this bill. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 958 should be enacted and accordingly recom- 
mends that the bill do pass. 

O 
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Miss Tuompson of Michigan, from the Committee on the Judiciary 
submitted the following 


REPORT 


[To : ceompany H. P.. 970] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 970) for the relief of Kyung Ho Park (Syung Sil Park) and his 
wife, Mrs. Young Sil Lee, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Kyung Ho Park (Syung Sil Park) and his wife, 
Mrs. Young Sil Lee. The bill also provides for the payment of the 
required visa fee and for appropriate quota deductions. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter, dated 
June 19, 1952, regarding a bill then pending for the relief of Kyung H. 
Park, from the Deputy Attorney General to the chairman of the Com- 
mittee on the Judiciary. 

The Attorney General’s letter, and accompanying memorandum, is 
printed below. However, the committee wishes to point out that this 
letter was written prior to the enactment of the Immigration and 
Nationality Act of 1952, and that Mr. Park and his wife are no longer 
ineligible to citizenship, in view of the fact that that act repealed the 
racial bars to naturalization. 
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DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATrorNEY GENERAL, 
Washington, June 19, 1952. 
Hon. EManvet CEeuier. 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuainMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 2968) for the relief of 
Kyung H. Park, an alien. The bill would grant him permanent residence in the 
United States, 

A memorandum of information prepared by the Immigration and Naturalization 
Service of this Department concerning the facts in the case is attached. 

The record fails to present considerations sufficient to justify the enactment 
of special legislation granting Mr. Park an exemption from the provisions of the 
general immigration laws. On the contrary, there would appear to be reasons 
why Mr. Park should return to Korea aside from the fact that the genera! immigra- 
tion law requires his return. His wife and 4 of his children, 3 of whom are minors, 
reside in Korea, and furthermore, to permit him to remain in the United States 
would defeat the purpose for which he came, that is, to advance his knowledge 
of the radio industry for the benefit of his own country. 

Accordingly, the Department of Justice is unable to recommend enactment 
of the measure. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Kyune H. Park, Benericiary or H. R. 2968 


‘ 


on February 24,1899. He stated that his real name is Svung Sil Park, but that 
he is generally known by his professional name, which is Kyung H. Park. Coming 
from Canada, he last entered the United States by plane at New York o 

August 20, 1949, when he was admitted in transit status for a period of 5 days 
en route to Korea, He had previously been admitted to this country at Anchorage, 
Alaska, on March 22, 1949, as a visitor for a period expiring September 21, 1949 
It appears that he came at that time on a scholarship from the Rockefeller Founda- 
dation for the purpose of studying the radio broadcasting industry in the United 
States, and that his visit to Canada was for the purpose of observing radio stations 
in that country. 

Mr. Park is a radio announcer and script writer, and since September 1949, he 
has been employed as such by the Korean Unit of the International Broadcasting 
Division of the Department of State (Voice of America) and since June 1950 by 
the Far East Section, Radio Division of the United Nations. He is employed 
in both positions on a monthly contract basis, receiving approximately $240 a 
month from the Voice of America and about $400 a month from the United 
Nations 

Mr. Park’s application for an extension of his temporary stay in order to con- 
tinue his employment with the Voice of America and the United Nations was 
denied since his original visa as a temporary visitor had expired and analien 
admitted in possession of a transit Visa may not be granted an extension of stay 

Mr. Park first entered the United States in June 1928, remaining here until 
August 1932. He received a bachelor of music degree from the Cincinnati Con- 
servatory of Music in June 1932. His wife and five children are all natives and 
citizens of Korea. Mrs. Park and four of the children reside in Korea. One 
daughter, Mrs. Unsoon Kaufmann, the wife of a United States citizen, resides in 
Hartford, Conn. 

The record indicates that Mr. Park was connected with a number of music and 
education organizations in Korea between the years 1947-49. He stated that 
from 1945 until 1947 he was chief of the continuity section of the Korean broad- 
casting system which operated under the United States military government. 
The record fails to reflect information concerning the alien during the years from 
1932 until 1945. 

Mr. Park, being of the Korean race, is ineligible to citizenship under section 303 
of the Nationality Act of 1940. He is, therefore, inadmissible to the United States 
for permanent residence under section 13 (c) of the Immigration Act of 1924. 


Kyung H. Park, a native and citizen of Korea of the Korean race, was born 
24 
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Mr. Dodd, the author of this bill, submitted the following letter in 
support of his measure: 


Hovse oF REPRESENTATIVES, 
Washington, D. C., March 7, 1956. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, 
Committee on the Judiciary, House of Representatives, 
Washington, D. C. 

Dear Mr. CratrMan: With reference to my bill (H. R. 970) for the relief of 
Kyung Ho Park (Syung Sil Park) and his wife, Mrs. Young Sil Lee, I submit for 
the committee’s consideration the following pertinent facts: 

1. The beneficiary, Kyung Ho Park, is a Tus national who has served this 
country with unselfish devotion through his work for the last several years. 
Affidavits pertaining to his work for the International Information Administra- 
tion, Department of State, have already been filed with the committee. 

2. Mr. Park has been employed by the Voice of America for the last 5 years. 
His work consisted of original writing, translating and voicing the Korean lan- 
zuage program. He has written more than 200 original programs for the Voice 
of American and has translated a number of books for the State Department; one 
of which was The Outline of American History, which has been widely distributed 
to the Korean people by the USIS in Korea. 

3. Mr. Park has performed valuable work in combating communism and has 
aided our Government in disregard of health and safety of his family in Korea, 
who are constantly under threats of the Communists because of his activities in 
the United States. 

4. Mis. Young Sil Lee, was allowed to enter this country as a temporary 
visivor. She is subject to deportation at the expiration of her extended visitor’s 
visa, 

5. Due to his Government service, Mr. and Mrs. Park have been separated 5 
years. 

6. Their daughter, Mrs. Siegbert Kaufmann, of Hartford, Conn., is a naturalized 
citizen. 

7. Affidavits attesting to Mr. Perk’s cheracter, as well as a stetement of his 
life history and related materiel, are now being placed on file with the committee. 

Since Mr. Park's services are vitelly needed in this country, I feel thet this is 
an unusueily meritorious case. 


[ believe the facts in this case will prove beyond doubt that Mr. Park is an 


ptionelly high type of individuel, who he ving rendered such valuable service 
» the United Stetes Government, now deserves fair tree tment from it. 
Because it is naturel for e femily to be reunited, and because it is essential to 


Mr. Perk’s health and activities for his wife to remain here, I respectfully urge the 
‘“ommittee to favorably consider my bill for the benefit of both of these worthy 
ndividuals. 
Thanking vou for your consideration, I am, 
Very truly vours, 
Tuomas J, Dopp, 
Member of Congress. 


In addition, Mr. Dodd submitted the following supporting evidence: 


New York, N. Y., March 6, 1958. 
Hon. Tuomas J. Dopp, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Dopp: Allow me to express my gratitude for your kind consideration 
in the ease of my legal difficulties. My son-in-law, Siegbert Kaufmann, of Hart- 
ford, has instructed me to write you a detailed history of my immigration status 
and I shall give you the following statements as nothing but the truth and the 
whole truth: 

I came to the United States in March 1949 with three other Korean radio ex- 
perts for an inspection tour of the American and Canadian radio stations under 
the joint sponsorship of Columbia University and the Rockefeller Foundation. 
I had a temporary visitor’s visa—3 (2) for a period of 20 weeks in the United States. 

Upon the termination of the scheduled tour throughout the United States and 
Canada, an agreement was reached by the Korean unit, Voice of America, State 
Department, and the South Korean Government that I work for the Voice of 
America’s Korean unit. I stayed and worked hard for the Korean programs. 
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Then the Korean war came. The Korean language broadcast was greatly 
expanded. I was then assigned to the United Nations to cover activities of the 
Security Council and partly to assist the U. N. radio’s Korean program. For 
the last 2 years I have been writing and voicing 3 feature programs for the Voice 
of America and 2 news bulletins and 1 feature for the United Nations. 

While I was in Canada on a study tour in August 1949 my 3 (2) visa had expired 
and I had to obtain another visa from the American consulate in Toronto to re- 
enter this country. When I stated to the consular officer that I was planning to 
work for the State Department he demanded documentary evidence, which I 
was not able to produce at that moment. He then silently gave me a transit 
visa, 3 (3). This was the beginning of the present entanglement. 

Upon my return to New York with the 3 (3) visa, I innocently applied for an 
extension on the ground that I worked’for the State Department, being utterly 
ignorant of the immigration law and judging things in the oriental way (one 
never gets deported while working for the Government in Korea). After waiting 
7 months, the New York Immigration Office denied my application for an exten- 
sion of the transit visa and ordered me to depart immediately. The Voice of 
America then negotiated with the Visa Department in Washington and received 
an informal assurance that no charge would be pressed upon me and I could go 
ahead with my work. Thus nothing happened ‘till April 1952 when the New 
York Immigration Office suddenly served me a warrant for arrest for violation of 
immigration laws \ congressional bill was introduced on my behalf shortly 
before this 

In July 1952 I was summoned to a hearing at Ellis Island where the Voice of 
America made a strong representation in my behalf and a letter from the United 
Nations was also presented. However, the hearing officer could, in his official 
capacity, do nothing more than give me his decision that I voluntarily leave the 
United States within a period not longer than 6 months. I immediately appealed 
through my counsel to the Board of Immigration Appeals, Department of Justice, 
in Washington that there was an error made on the part of the American con- 
sulate in Toronto in giving me the transit visa 3 (3), when I was entitled to a 
visitor’s visa 3 (2), and that my service in this country is essential An oral 
argument on this appeal case took place on January 9, 1953, and I am still waiting 
for a decision 

A congressional bill was introduced on my behalf in February 1951 by former 
Congressman, Mr. A. A. Ribicoff. The bill (H. R. 2968 82d Cong.) was never 
acted upon in the session Moreover, the required report from the Department 
of Justice was unfavorable to the effect that a Korean was racially not eligible 
for American citizenship; that my permanent stay in this country would have 
defeated the purpose for which I came; that I have a family in Korea; and that 
my record failed to indicate why I should be allowed a permanent residence. In 
my opinion this report is quite outdated and it also overlooked many important 
facts which are quite contrary than thev appeared 

The MecCarran-Walter Immigration Act provides certain privileges for Korean 
immigrants. Yet. it can hardly be applied to my case unless I leave this country, 
because I am in this country on an illegal status 

I have a wife and 4 children in Korea, 2 of whom are minors, and 1 daughter 
is in this country married to an American citizen. My family in Korea have been 
under constant threat by the Communist guerrillas and underground elements 
and were forced to move from Cheju Island to Pusan recently. It was my hope 
that I could bring them over here as long as [ worked for the Government, which 
I think is a very natura! desire and a perfect American way. Yet, it is totally 
out of the question as long as my own status is not secure. 

The Voice of America will be glad to submit to vou an affidavit concerning my 
work, but it is their policv to do so only by request. I, therefore, beg you to drop 
a line to the following officia! for a letter from them: 

Mr. Edward A. Macy, Chief, Personne! Branch, International Information 
Administration, Department of State, 1790 Broadway. New York 19, N. Y. 

For your information I am enclosing a copy of my life history. 

Sincerely vours, 


SyunGa Si Park. 
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Lire History 


Name: Park, Syung Sil (Penname: Park, Kyung Ho). 

Address in Korea: 32 Nogosan Dong, West Gate Ward, Seoul. 
Present address: 248 West 105th Street, New York 25, N. Y. 
Date of birth: February 24, 1899. 

Church affiliation: Presbyterian. 

Educational record: 

June 1912, graduated from Kwang Sung Primary (Methodist Mission) 
School, Pyong Yang, Korea. 

March 1919, graduated from John D. Well’s Training (Presbyterian Mission) 
School, Seoul. 

March 1923, graduated from Union Christian (Presbyterian Mission) College, 
Pyong Yang. 

April 1923 to March 1924, studied English literature at the University of 
Nanking, Nanking, China. . 

June 1932, graduated from Cincinnati Conservatory of Music, Cincinnati, 
Ohio (bachelor of music). 

March 1949 to August 1949, studied radio production at the Columbia 
University, New York. 

Professional record: 

September 1923 to March 1938, professor, music department, Ewha College, 
Seoul 

March 1935 to March 1940, lecturer, Posung College, Seoul. 

March 1936 to March 1940, lecturer, Chosun Christian College, Seoul. 

October 1945 to July 1946, chief of continuity section, Korean broadcasting 
system, radio bureau, United States military government in Korea. 

June 1946 to March 1949, regent, College of Fine Arts, Seoul National Univer- 
sitv, Seoul 

August 1946 to March 1949, script writer and producer, Korean broadcasting 
system, Seoul. 

June 1948 to December 1948, director teacher training center (sponsored by 
United States Army) 

August 1949 to date, writer-announcer, Korean Unit, International Informa- 
tion Administration, Department of State, United States of America and 
United Nations 

Syrune Siri Park. 


KorREAN Mertruopist Cuurcn AaNnp INSTITUTE, 
New York, N. Y., Fe bruary 2 1955. 
Hon. THomas J. Dopp, 
Conare ss of th United State s, 
House of Representatives, Washington, D. C. 

Dear Mr. Dopp: I wrote you a letter more than a year ago in behalf of Mr. 
Kyung H. Park (Syung Sil Park) in connection with the special bill that you 
ntroduced for his relief 

I note that unfortunately his immigration situation has not been improved. 
On the contrary, he seems to have been disturbed by further difficulties, which, I 
am sure, are of purely technical nature. 

Mr. Park has been for last 4 years and still is in the ministry of musie in the 
hurch. Not only is his service entirely voluntary, he is also one of the chief 
financial supporters of our church. His devotion to that I want to recommend for 
vour consideration. His devotion to United States Government and to the 
church is a praiseworthy example. His activities with the Voice of America and 
the United Nations for last 5 vears contributed a great deal to the fight against 
communism. Mr. Park is a qualified musician and brilliant writer and commen- 
tator of the radio. 

I, as his minister, wish to repeat my appeal to you for your special attention to 
his case so your bill in his behalf may be passed by the Congress. He is the kind 
of person you need for your country and we need for our church. 

His wife is also very active for the church. And I can assure you that her being 
in this country will be very imperative for all concerned. I will appreciate your 
effort this time for the relief of this couple. 

Your very truly, 


Eune Pau Yun, Pastor. 








6 KYUNG HO PARK AND HIS WIFE, MRS. YOUNG SIL LEE 


Korean Meruoptst Cuurcu anv INstTITure, 
New York, N. Y., March 3, 1953. 
Hon. Tuomas J. Dopn, 
Congress of the United States, House of Representatives, 
Washington, D.C. 

Dear Honorarsie Dopp: This is a note to inform you about Mr. Syung Sil 
Park (or Kyung Ho Park), of Korea. Mr. Park is not only a loyal citizen of the 
Republic of Korea but also he is a faithful member of the church. To my know!- 
edge, he is not only a capable person who is engaged in an important role of 
serving the Nation but also he is a devoted man both for the Nation and church 
Mr. Park’s loval spirit to the church is especially remarkable. He is in charg: 
of the church music since he came to New York, since 1949. He has rendered 
his service to the church so much and he continues so long as he could be able to 
do so, The church depends on him and his service so much yet he helps the 
church financially a great deal as a member to support her. 

From the viewpoint stated above I, as an intimate friend and minister of t'« 
church, feel that Mr. Park should remain in this country and that will be a grea 
help to us all here. 

Therefore, may I ask you to make an urgent appeal about his case and it 
be straightened up as soon as possible 

Had there any fu 
very glad to furnish i 


+} 





er information should be followed, at any time, I shall ! 

t and your most earnest and sincere consideration extends 

to him will be very much appreciate 1. 
Yours most sincerely, 

Eucna Pat Yon, Pasto 


New York, N. Y., March 5, 1953. 
Hon. Tuomas J. Donn, 
Congre $8 of the United State 8, 
House of Re prese nlatives, Washington, a {.. 

Dear Mr. Dopp: I, Samuel Goldstein, hereby volunteer to submit to yo 
the following statements which I swear to be true: 

Mr. Syung Sil Park, who is otherwise known as Kyung Ho Park, has bee: 
living with us for the last 11 months in our house and I have found him a ma 
of high intelligence and loftv character. We have never discovered from hi 
daily life any undesirable habit or conduct. Mr. Park is a very studious mat 
exceptionally loyal to his family, his country, and the Government of the Unit 
States, under which he is now working. He alsois an ardent Christian and attend 
church regularly. 

Although Mr. Park is noticeably under a mental strain on account of th: 
Korean situation in which the safety of his family is involved and his immiera 
tion problems, he is working for the Voice of America and the United Natior 
on a full-time scale and I do not see why he should become a public charge o1 
why his stay in the United States should be contrary to the best, wishes of the 
Nation. On the contrary, I personally feel sorry for such an adversity he i 
forced to suffer, which I consider absolutely unnecessary, especially in Mr. Park’: 
case. 

He is in this country solely for the purpose of assisting our Government wit! 
his special knowledge and skill, and I have learned he is highly esteemed bot! 
in the Voice of America and the United Nations. It is my honest feeling that 
our Government has at least a moral obligation to protect a person like him. 

I, as an American citizen, shall be very happy to see him relieved of such 
legal mixup and will appreciate any help you can render to Mr. Parks at this time 

Respectfully yours, 
SAMUEL GOLDSTEIN. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 970 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Hyper, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 971] 


The Committee on the Judiciary to whom was referred the bill 
H.R. 971) for the relief of Mrs. Erato Aranopoulou, having considered 


the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
‘in the United States to Mrs. Erato Aranopoulou. The bill also pro- 

vides for the payment of the required visa fee and for an appropriate 
quota deduction. 





GENERAL INFORMATION 


Mrs. Aranopoulou, the beneficiary of this bill, is a native of Turkey 
and a national of Greece, She was admitted to the United States as 
a visitor in 1950 and makes her home with her United States citizen 
daughter and son-in-law. 

The pertinent facts in this case are contained in a letter, dated 
July 3, 1953, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary. The 
‘said letter, and accompanying memorandum, reads as follows: 


Jury 3, 1953. 


Hon. Caauncey W. REEp, 

Chairman, Committee on the Judiciary, 
: House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your request of the Department of Justice 
‘for a report relative to the bill (H. R. 3558) for the relief of Mrs. Erato Arano- 
poulou, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. According to the 
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records of the Service, the correct spelling of the beneficiary’s last name is Arono- 
poulo. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be de- 
ducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Turkey, which is oversubscribed. How- 
ever, she is the beneficiary of a visa petition which has been approved to accord 
her a preference in the issuance of an immigrant visa. 

Sincerely, 
ARGYLE R. Mackey, Commissioner. 


MEMORANDUM oF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Mrs. Erato Aronopovto, BENEFICIARY or H. R. 3558 


Mrs. Erato Aronopoulo, a native of Turkey and citizen of Greece, was born 
on December 10, 1892. She entered the United States at New York, N. Y.. 
on August 1, 1950, and was admitted as a visitor until December 1, 1950. She 
received several extensions of stay, the last of which expired on August 1, 1952 
In deportation proceedings, she was found to be subject to deportation on the 
ground that, after admission as a visitor, she had failed to comply with the con- 
ditions of that status. She was given the privilege of departing voluntarily 
from the United States on or before Julv 21, 1953. 

Since her arrival in the United States, Mrs. Aronopoulo has been visiting he 
daughter, Mrs. Nathalie Caras, who resided in Hartford, Conn. Mrs. Arono- 
noulo is under a doctor’s care for a heart condition. She has not been emploved 
in the United States : i 
support. Mrs. Caras is her onlv living child. 

‘Mrs. Aronopoulo’s husband, Sotirios Aronopoulo, died during the First World 
War while serving in the Turkish Army During her married life Mrs. Aronopoulo 
lived in Istanbul, Turkey, where she continued to reside until 1924. From then 
until her entry into the United States, she resided in France. While she was able 
to work, Mrs. Aronopoulo was employed in France as a domestic servant. There- 
after she was supported bv her son-in-law and daughter, Mr. and Mrs. Georg: 
Caras. Mr. Caras operates a diner in Hartford, Conn., and has an annual 
income of approximately $6,000. 

Mrs. Caras was naturalized as a citizen of the United States on December §, 
1950. She filed a petition for issuance of an immigration visa in behalf of her 
mother, which was approved on May Il, 1952, to accord the beneficiary a first 
preference under section 6 (a) 1) of the Immigration Act of 1924. Mrs 
Aronopoulo has been in communication with the consulate general of the United 
States at Montreal, Canada, with reference to the issuance of a preference quota 
visa. 

Mr. Dodd, the author of this bill, wrote to the chairman of Sub- 
committee No. 1 of the Committee on the Judiciary in support of 
this measure, as follows: 


and is dependent upon her daughter and son-in-law for 





Hovusek or REPRESENTATIVES, 
Washington, D. C., March 7, 1985. 
Hon, Francis E. WALTER, 
Chairman, Subcommitiee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Deark Mr. CuarrmMan: With reference to my bill, H. R. 971, for the relief of 
Mrs. Erato Aranopoulou, I submit for the committee’s consideration the following 
pertinent facts: . 

1. The beneficiary, having lost her husband during World War T, lost her entire 
family with the exception of 1 daughter and 2 nieces, when they were massacred 
during the war between the Greeks and Turks. 

2. Mrs. Aranopoulou is presently residing with her only daughter, Mrs. George 
Caras, a naturalized citizen, in Hartford, Conn. 

3. If forced to leave this country, this aged woman, who is over 60 years old, 
would have no place to go and there would be no one with whom she could live. 
It would therefore be necessary for the surviving daughter to break up her home 
in order to accompany her mother and care for her. 

4. Mrs. Aranopoulou is wholly dependent upon her daughter and son-in-law 
for support and needs the care and comfort which they, as her only close relatives 
can provide. 

5. It would impose a terrible hardship upon this family if they were to be 
separated. 
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6. Documents in support of this case have been placed on file with the 
committee. 

For the aforementioned reasons, I consider this case to be unusually meritorious 
and hope the committee may find it possible to take favorable action. 


Jery truly yours, 
Tuomas J. Dopp, M. C, 


Mr. Dodd also submitted the following affidavit signed by the 
daughter and son-in-law of the beneficiary of this bill: 


AFFIDAVIT OF Support 


In re Assumption of Responsibility for Erato Aranopoulou, 50 Newberry Street, 

Hartford, Conn. 

JANUARY 4, 1955. 
SratTe oF CONNECTICUT, 
County of Hartford, ss: 

We, the undersigned, George and Nathalie Caras, husband and wife, being duly 
sworn, do hereby depose and state: 

That we reside at 50 Newbury Street, in the city and county of Hartford, in the 
State of Connecticut; that I, George Caras, 56 years of age, am a citizen of the 
United States through naturalization held on September 30, 1929, at the United 
States District Court of Newark, N. J., and was granted certificate No. 3160173; 
that Il, Nathalie Caras, 43 years of age, am a citizen of the United States through 

aturalization held on December 8, 1950, at the United States District Court of 
Hartford, Conn., and was issued certificate No. 6822598; that we have no depend- 
ents other than Erato Aronopoulo, 63 years of age, mother to Nathalie Caras; 

That we wish to have Erato Aronopoulo make her permanent home with us 
and wish to assure the proper authorities that we are willing and able to support 
and maintain her for the rest of her life; that we have ample room to accommodate 
her; that we shall see to it that she is comfortable in every way; 

That 1, Nathalie Caras, am only living child of Erato Aronopoulo; that she has 

» other relatives; 

That I, George Caras, own an interest in the Washington Diner and Restaurant 
of Hartford, and during 1954 received an income of $8,908.32; that my stock inter- 
est in the Washington Diner, Inc., is valued at $11,492.89; that I have on deposit 
with the Connecticut Bank & Trust Co., of Hartford, the sum of $6,033.41: 
that I have on deposit with the Society for Savings Bank of Hartford the sum of 
$7,801.05: that I hold additional assets and have no outstanding debts; 

That we, the undersigned affiants, do wish to assure that we will never permit 
Erato Aronopoulo to become a charge upon the Government of the United 
States, nor of any State, county, or municipality therein in any way whatsoever; 
that she will enjoy a fine home here with us, and will be taken care of in every 
way. 

: NATHALIE CARAS. 

Grorce Caras. 


Subseribed and sworn to before me on this 4th day of January 1955 

[SEAL] Cuarites W. Coss, Notary Publte. 

My commission expires April 1, 1957. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 971 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 976] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 976) for the relief of Mrs. Franciska Mihalka, having con- 
sidered the same, reports favorably thereon without amendment and 
recommend that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Franciska Mihalka. The bill also 
provides for the payment of the required visa fee and for an appro- 
priate quota deduction, 


GENERAL INFORMATION 


The beneficiary of this bill, Mrs. Franciska Mihalka, is an 82-year- 
old Austrian widow who was admitted to the United States as a visitor 
in 1949. She resides with her daughter, Ilona Mihalka, in Norwalk, 
Conn., and is dependent upon her United States citizen son, Arthur M, 
Maroth. 

The pertinent facts in this case are contained in a letter from the 
Acting Commissioner, dated December 4, 1953, to the then chairman 
of the Committee on the Judiciary regarding a bill pending during 
the 83d Congress (H. R. 6753) for the relief of the same pawn The 
said letter, and accompanying memorandum, reads as follows: 

DsecEMBER 4, 1953. 
Hon, Coauncey W. REeEp, 


Chairman, Committee on the Judiciary, 2 : 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 6753) for the relief of Franciska 
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Mihalka, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the Gonebilary by the Hartford, Conn, 
office of this Service which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It directs that one number be deducted 
from the appropriate quota. 

i As a quota immigrant the beneficiary would be chargeable to the quota of 
ustria. 
Sincerely, 





’ 
Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mrs. Franciska Mina.ka, Bengriciary oF H, R, 6753 


Franciska Mihalka, maiden name Goedel, a native and citizen of Austria, was 
born in Vienna, Austria on October 9, 1872. Her last residence abroad was in 
Caracas, Venezuela. She was admitted at Boston, Mass. on December 12, 1949. 
She was admitted as a temporary visitor. _This is her only entry to the United 
States. She received extensions of stay, the last of which expired on June 12, 
1952. Because of her age and physical condition and because she agreed to 
depart voluntarily from the United States, no deportation proceedings have been 
instituted. 

Mrs. Mihalka is dependent for her support on her three children. She is 
presently residing with a daughter, Ilona Mihalka in Norwalk, Conn. A son, 
Arthur M. Maroth of Wilton, Conn, is a naturalized United States citizen. Mrs, 
Mihalka, who is a widow, has another son, Carlos Mihalka, a resident of Caracas, 
Venezuela. She has had the equivalent of a high-school education. 


Mr. Dodd, the author of this bill, submitted the following letter in 
support of his measure: 
CONGRESS OF THE Unrtrep Srates, 
Hovuss or REPRESENTATIVES, 
Washington, D. C., March 7, 1955, 
Hon. Francis E, Watter, 
Chairman, Subcommittee No. 1, 
Committee on the Judiciary, 
Washington, D, C. 

Dear Mr. CuHarrmMan: With reference to my bill, H. R. 976, for the relief of 
Mrs. Franciska Mihalka, I submit for the committee's consideration the following 
pertinent facts: 

1. The beneficiary, a native of Vienna, Austria, immigrated to the United 
States from Caracas, Venezuela, was admitted on a visitor’s visa, and desires to 
be granted permanent residence. 

2. Mrs. Mihalka, a widow in her 83d year, is the mother of a naturalized citizen, 
Mr. Arthur Maroth of Wilton, Conn. Mr. Maroth is a reputable and successful 
inventor. 

3. Due to her advanced years, the alien is physically incapable of caring for 
herself and desires to spend the remaining few years of her life with her son. 

4. She is totally dependent upon her son for support, who is willing and well 
able to provide for her. 

5. There are no deportation proceedings pending in this case, as Mrs. Mihalka has 
agreed to depart voluntarily. : 

For the aforementioned reasons, I consider this case to be unusually meritorious 
and hope the committee may find it possible to take favorable action. 

Thanking you for your consideration, I am 

Very truly yours, 


Tuomas J. Dopp, M. C, 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 976 should be enacted and <n 
recommends that the bill do pass. 


() 
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Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 984] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 984) for the relief of Dr. Lycourgos E. Papadakis, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Dr. Lycourgos E. Papadakis. The bill also 
provides for the payment of the required visa fee and for an appropri- 
ate quota deduction. 

GENERAL INFORMATION 


The beneficiary of this bill, Dr. Lycourgos E. Papadakis, is a 49- 
year-old Greek physician who is the husband of a law fully resident 
alien of the United States. Dr. Papadakis entered the U nited States 
in 1950 as an exchange visitor. He is engaged in research in pathology 
and the Bronx Hospital in New York City urgently needs his continued 
serv ic es. 

The pertinent facts in this case were submitted in a letter dated 
January 4, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary regard- 
ing a bill pending during the 83d Congress (H. R. 5545) for the relief 
of the same person. 

The said letter, and accompanying memorandum, reads as follows: 
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January 4, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 5545) for the relief of Dr. Lycourgos E. 
Papadakis, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New York, N. Y., 
Office of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Greece. 

Sincerely, 
, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Docror Lyrcourcos E. Parapakis, Benericiary or H. R 


5545 


The beneficiary, Dr. Lycourgas E. Papadakis, also known as Lycourgos Emanuel 
Papadakis, a native and citizen of Greece, was born on August 21, 1915. His 
only entry into the United States occurred on November 8, 1950, at New York, 
N. Y., at which time he was admitted as a trainee-exchange visitor for a period of 
1 year. He received several extensions of his temporary stay, the last of which 
expired June 12, 1953. 

Since he has failed to maintain the status under which he was temporarily 
admitted to the United States, the alien is subject to deportation. 

The beneficiary was married in Greece on November 1, 1945, and resides with 
his wife, a legally resident alien, at 132 West 74th Street, New York City. He has 
two brothers who reside in Greece. 

Dr. Papadakis testified that he attended the University of Athens in Greecs 
and received the degree of doctor of medicine in 19389. He served honorably in the 
Greek Army from about 1939 to 1942 and again from 1948 to 1950. From 1942 to 
about 1948 the alien was employed at the Laikon Hospital in Athens, Greece, 

He is presently employed as an assistant pathologist at the Bronx Hospital, 
Bronx, New York, and earns $350 a month. 


Mr. Dollinger, the author of this bill, submitted the following state- 
ment in support of his measure: 

Hovse oF REPRESENTATIVES, 
Washington, D. C., February 17, 1955, 
Memorandum re H. R. 984 introduced by Isidore Dollinger for the relief of Dr. 

Lycourgos E. Papadakis: 

Letter from Hon. Emanuel Celler, chairman of Committee on the Judiciary 
dated February 14, 1955, states that bill has been docketed for consideration by 
Subcommittee No. 1. 

Dr. Papadakis is a Greek national; he entered country at port of New York on 
November 8, 1950, and has resided in New York City since then. He was ad- 
mitted as an exchange student. His wife was admitted to United States on 
immigration visa and has taken out first citizenship papers in New York. 

District director of immigration and naturalization in New York advises that 
Dr. Papadakis was accorded a formal hearing on the immigration warrant of 
arrest and that Dr. Papadakis was granted privilege of voluntary departure with 
additional proviso that order of deportation would be entered if he failed to take 
advantage of privilege of voluntary departure. By letter of September 1, the 
district director advised that an extension to March 1, 1955, has been granted him 
within which to effect voluntary departure from United States in view of private 
bill. 

Dr, Papadakis has been engaged in specialized work and research under the 
direction of Dr. Joseph Felsen. Dr. Felsen, who died very recently, was an 
outstanding man in his field; he was director of pathology and of the laboratory 
at Pronx Hospitel. The Federation of Jewish Philanthropies was instrumental 
in erecting a new laboratory—which is now being completed at a cost of $1 
million—so that Dr. Felsen might continue his research. Now that Dr. Felsen 
has died, it is expected that Dr. Papadakis will take over and continue the 
important work he has been doing under Felsen’s direction in the past. Dr. 
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Felsen urged me to help Dr. Papadakis because he was of great assistance to 
him; the hospital has advised that Dr. Papadakis is invaluable to them. His 
training has continued at the Bronx Hospital, he has made outstanding con- 
tributions in the field of medicine, and they cannot afford to lose him at this 
crucial time. 

In view of Dr. Papadakis’ contributions to science and his important post in 
Bronx Hospital—particularly in view of Dr. Felsen’s death which requires that 
Dr. Papadakis carry on the work begun by Dr. Felsen, I am urging that favorable 
consideration be given my bill by the committee. 

IstporE Do.uNcer, M. C. 


In addition, Mr. Dollinger submitted the following letter from the 
hospital which employs Dr. Papadakis: 
Tue Bronx Hosprrat, 
OFFICE OF THE DIRECTOR, 
New York, N. Y., February 23, 1956. 
Hon. Istpore DoLuInGEr, 
New House Office Building, Washington, D. C. 


Dear Mr. Dotutncer: This letter is intended to acquaint you with the urgent 
need we have for Dr. Lyeourgos E. Papadakis’ services in the department of 
pathology of the Bronx Hospital. This situation has become even more acute 
since the death of Dr. Joseph Felsen, the director of laboratories, on January 26, 
1955. 

Should we not be permitted to retain Dr. Papadakis’ services, our department 
will be crippled, and as a consequence, the patients in the Institution will be hurt. 

Sincerely yours, 
A. A. Karan, M. D., Director. 
IsaporE Rorusrein, M. D., 
Acting Director of Laboratories. 


The committee also received the following letter in support of this 

bill: 
City or Beacon, N. Y., 
OrFrice or Crry ATTORNEY, 

February 25, 1955. 
Re H. R. 984. 
Hon. EMANUEL CELLER, 
House of Re prese ntatlrives, 
Washington, D. C. 

My Dear ConaressMaANn: One of your former constituents, who now resides 
in this city, and who is a close personal friend and my physician, Dr. Irving 
Mond, has requested me to communicate with you with respect to the above bill 
which is also enclosed. His interest in Dr. Lycourgos E. Papadakis stems from 
his father-in-law, the late Dr. Joseph Felsin the noted pathologist and gastro- 
enterologist During Dr. Felsin’s lifetime he took a great interest in Dr. Lycour- 
gos E. Papadakis who was an exchange student from Greece and who showed 
exceptional promise in the field of pathology and it had been Dr. Felsin’s intention 
to train this young man with him in the field of pathology. You may recall that 
Dr. Felsin was chief consultant for the United States Army on infectious diarrhea 
during the last war. 

Unfortunately Dr. Felsin passed away several weeks ago, and his son-in-law 
feels that in deference to Dr. Felsin, he should present the proper outlook to your 
committee which would have been done by the late Dr. Felsin had he lived. 
This young Dr. Lycourgos E. Papadakis shows outstanding promise in the field 
of pathology and would, it is felt, make a great contribution to scientific advance- 
ment in this field. In addition his wife is in the United States under quota and 
permitting Dr. Lycourgos E. Papadakis permanent residence would avoid a 
hardship. As far as my friend knows, Dr. Lycourgos FE. Papadakis bears an 
excellent reputation with no detrimental actions or habits. 

Any consideration you can give to this bill would be greatly appreciated in the 
light of the foregoing. 

Thanking you for your courtesy in this matter, I am, 

Very truly yours, 
Mitton L, Epstein. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 984 should be enacted and accordingly recom- 
mends that the bill do pass, 
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\ir. Wavrer, from the Committee on the Judiciary, submitted the 


following 


REPORT 
{To accompany H. R. 1008] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1008) for the relief of Alexander Turchaninova, having con- 


sidered the same, report favorably thereon without amendment and 
commend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 

the United States to Alexander Turchaninova. The bill also pro- 
vides for the payment of the required visa fee and for an appropriate 
quota deduction. 


GENERAL INFORMATION 
The beneficiary of this bill, Alexander Turchaninova 


old stepchild of a citizen of the United States. 
he United States 


, is the 9-year- 
He was admitted to 
as a visitor in 1948, accompanied by his mother. 
The pertinent facts in this case are contained in a letter, dated 
December 24, 1953, from the Commissioner of Immigration and Nat- 
uralization, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 6631) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 


Unitep States DrPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington 25, D. C., December 24, 1953. 
Hon, Cuauncey W. Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Justice 


for a report relative to the bill (H. R. 6631) for the relief of Alexander Turchani- 
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nova, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Norfolk, Va., office of this Service, 
which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Czechoslovakia. 

Sincerely, 


~, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re ALEXANDER TURCHANINOVA, BENEFICIARY OF H. R. 6631 


Alexander Turchaninova, a subject of Czechoslovakia, was born in Prague, 
Czechoslovakia, on September 23, 1945. His last residence abroad was in 
Stuttgart, Germany. He entered the United States at New York, N. Y., on 
December 12, 1948. He was admitted as a temporary visitor accompanied by 
his mother, Elena Fraracci, who was lawfully admitted to the United States for 
permanent residence. He was admitted until March 11, 1949, to adjust his 
immigration status. Deportation proceedings have been instituted, and he has 
been found to be deportable from the United States on the ground that at the 
time of entry he was an immigrant not in possession of a valid immigration visa. 
He was granted the privilege of preexamination for the purpose of adjusting his 
immigration status, and given until August 19, 1953, within which to voluntarily 
depart from the United States, but he did not avail himself of this. A warrant 
of deportation is outstanding in this case. 

Alexander Turchaninova has lived continuously with his mother in the United 
States at Palmetto, Fla.; Columbus, Ga.; Spring Lake, N. C.; and Richmond, Va. 
Alexander Turchaninova is an illegitimate child. His mother entered the United 
States as the wife of Columbus R. Hughes, a citizen of the United States, and a 
former member of the Armed Forces, whom she divorced February 4, 1952, and 
then married Nicholas Richard Fraracci, the present sponsor for Alexander 
Turchaninova, on May 1, 1952. Adoption proceedings have been instituted 
but have not been completed by Nicholas Richard Fraracci. 

Alexander Turchaninova is a student in the third grade of the Richmond public 
schools, and is dependent entirely upon his sponsor, Nicholas Richard Fraracci, 
for his support. He has no near relatives residing outside the United States. 

Nicholas Richard Fraraceci was born in Brooklyn, N. Y., on June 23, 1930. 
He is employed by the Universal Motor Co. of Richmond, Va., and earns about 
$90 a week. He owns a car valued at $850 and has savings totaling $650 and 
furniture valued at $350. He served in the United States Army from September 7, 
1949, to January 21, 1953, at which time he was honorably discharged 
(RA-12324939). 


Mr. Gary, the author of this bill, appeared before a subcommittee } 
of the Committee on the Judiciary and testified in support of his 
measure, as follows: 


I believe I can summarize for you in a very few words the distressing circum- 
stances which have led up to my introduction of a private bill for the relief of 
Alexander Turchaninova, a 9-year-old boy now living in Richmond, Va., in my 
district. 

The child’s mother was born in Poland, but her childhood was spent in Czecho- 
slovakia. This little boy was born in Czechoslovakia in 1945, at the end of World 
War Ii. The mother married an American GI in Germany in 1948 and came 
legally to the United States in December of that year, with her son and husband. 
The child, however, entered on a temporary visa, unlike the mother, and through 
her ignorance it was not extended or adjusted. This marriage was not successful, 
and a divorce resulted. The woman and her child were left in a very precarious 
position in this country, but in 1952 she married again, to another soldier, who is 
now out of the service and making a successful living as an automobile mechanic 
in Richmond, Va. This marriage has worked out very well over the past 3 years, 
so much so that a Richmond court recently approved the legal adoption of the 
child by his present stepfather. Iam sure we all know the extensive investigations 
which precede adoption actions. I have personally read the social service report 
on this family, which I have here before me, available for the committee, and 
wish to say that it is a moving document indeed. The stepfather and stepson 











1N 


tho 

orid 
Ame 
and.: 
ugh 
sful, 
1OUS 
ho is 
anic 
ars, 
the 
pions 
port 
and 
pson 








ALEXANDER TURCHANINOVA 8 


have a genuine affection for each other, and every aspect of the family’s life is 
religious, wholesome, and economically sound. 

The necessity for this special legislation would not have arisen if the mother 
had realized that the boy’s immigration status should have been adjusted prior to 
December 24, 1952. Discovery of the child’s illegal status came about as a result 
of inauiries made by his mother and stepfather while gathering evidence for use in 
the adoption proceedings which have sinee been suecessfully concluded. 

Certainly, there is nothing to be gained and a great deal to be lost if an attempt 
is made to deport to Czechoslovakia this 9-year-old boy now legally adopted by 
an American war veteran and living in a happy American home. Therefore, I 
have presented this special bill for your consideration, supported by the most 
touching testimony of endorsement by the church people, neighbors, social 
workers, and court authorities who have ceen connected with this family. 


In addition, Mr. Gary submitted the following letters and state- 
ments in support of this bill: 
CoMMONWEALTH OF VIRGINIA, 
County or HENRICO, 
Richmond, Va., January 25, 1954. 
Re Fraraeci, Nicholas and Helen, 1818 Rockwood Road. Adoption of Alexandria 
Turchaninova 
Hon. W. Moscor Hunt ey, 
Attorney at Law 
State P winters Bank By lding, Richmond, Va. 
Deak Mr. Hontriey: This will confirm our telephone conversation of this 
late in regard to the above-styled case. Our adoption study is now complete 
th the exception of two references which we anticipate receiving this week. 
Our papers will then be forwarded to the State commissioner. 


\s per your request, we are sending an additional copy of our study to the 


ymmissioner so that it mav be forwarded to vou. 
If we can be of further assistance, please let us know, 
Ve tr urs 


Mrs. Dororny L. WILKINSON, 
Child We fare Worker. 


{ 904 I W hite 

Fraraceci, Nicholas, and Helen Turechaninova, 1818 Rockwood Road, Berkley 

irk (Skipwith Road), Richmond, Va 

Adoption of Alexandria Turchaninova Septembe r 23, 1945 Your case No. 
11,974 

berout 

Adoptive father: Nicholas Fraracci, the son of Adam and Amelia Fraracci, 
was born June 23, 1930, in Brooklyn, N. Y. His mother died several years ago. 
Mr. Fraracci has six siblings. He is of Italian descent. 


\doptive father attended parochial schools in New York and completed 2 
vears of high school. He was in the Armed Forces 3% years and was discharged 
with an honorable discharge 

Mr. Fraracci is 5 feet 10 inches and weighs 170 pounds. He has brown curly 
hair, brown eyes, and a medium complexion. He was neat in appearance, spoke 
well, and was most cooperative in giving worker the required information. He 
expressed real feeling and affection for his wife’s child and feels the boy resembles 
him, having his temperament and disposition. 

For more than a year adoptive father has been employed by the Universal 
Motor Co. as a body and fender man, earning an annual income of $4,970. He 
carries $10,000 GI insurance and maintains hospitalization on the family. 

Mother: Helen Turchaninova Fraracci was born June 28, 1923, in Poland. 
Her parents, now deceased, were Alexander and Sophia Turchaninova. Mrs. 
Fraracci has one married sister living in Argentina. Mrs. Fraracci says her 
parents were of Russian extraction. _Her early childhood was spent in Czecho- 
slovakia and her young adulthood in Germany. 

Mrs. Fraracci says she completed high school and has the equivalent of 2% 
years of college. She states she earned her own living by acting in the movies, 
beginning at age 5. Her last movie was in the late thirties. 
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Alexandria Turchaninova was born September 23, 1945, in Czechoslovakia 
and is an illegitimate child. Mrs. Fraracci appeared reluctant to discuss the 
alleged father and we did not pursue the matter. 

Mrs. Frarraci married Columbus R. Hughes in Stuttgart, Germany, April 11, 
1948 (v.). He was a GI stationed in Germany. On Dec ember 12, 1948, Mr. 
Hughes returned to this country with his w ife and stepson, Alexandria. The 
child was admitted to this country on a temporary visa which should have been 
renewed or extended in 6 months. This was not done and the child, therefore, 
is here illegally and at age mag has no legal status. It is our understanding from 
the Fraraccis’ attorney, Mr. W. Moscoe Huntley, that special legislation will be 
introduced by Hon. J. Venighan Gary to the Congress, which, if passed, will 
enable the child to become a citizen. The Fraraccis are hopeful that this matter 
will be cleared up shortly. 

Mrs. Frarraci says her marriage to Mr. Hughes was a series of battles from the 
beginning. Whenever they disagreed, he threatened to have her deported. The 
couple settled with his relatives in Georgia; however, they did not accept her, 
called her a Communist, and generally were very abusive in their treatment. 

There were twins, Patricia and Randolph Bill, born of this union. Mrs 
Fraracci says her husband did not want the children and treated them unkindly 
but she could do nothing about the situation beeause of her limited knowledge 
of the language and the customs. 

On February 4, 1952 Mr. Hughes secured a divorce in the Muscogee Superior 
Court in Colusabis, Ga. (v.), and was given custody of the two children. Mrs 
Fraracci states she was unable to contest the divorce because of her lack of funds 
Her husband with threats forced her to agree to the divorce. 

Mrs. Fraracei expressed her concern for the twins. She has seen them once 
since the divorcee and has been told reliably that her former husband has enlisted 
again, placing the children with his sister, Mrs. Lucille Thompson in Palmetto, 
Fla. Mrs. Fraracci has asked worker to secure information about the children 
and we plan to request such information from the welfare department in Florida 

The Fraraccis were married May 1, 1952 in Chesterfield, 8S. C. (v.). Mrs. 
Fraracci met her husband while he was stationed in Georgia with the Army 
The couple lived a short time in North Carolina before coming here, where it 
was felt job opportunities would be better. 

Mrs. Fraracci has a very pleasing manner. Her accent is noticeable but her 
command of the English language is good. She is 5 feet 5 inches and weighs 130 
pounds. She has bleached blond hair, blue eyes, and flawless complexion, She 
is pretty in an exotic way. Like her husband, Mrs. Fraracci was most cooperativ: 
and willing to discuss the early unpleasantness of her first marriage. The Fra- 
raccis appear to be well-adjusted emotionally. They were most enthusiastic ir 
discussing the boy and their plans for him 


The home 


This couple are Duy ing their home at 1818 Rockwood Ros id, Lich is locate “din 
a new subdivisior Mr. Fraracci secured a GI loan in the amount of $9,200 
The white frame bungalow contains five fair-sized rooms and while it is sparsely 


furnished, the furnishings seem adequate, and it was neat and clean. 
Religion 

The Fraraccis are Catholic and attend St. Bridget’s Parish. The couple re- 
quested that we not contact Father Byrnes as he is not familiar with the child’s 
background and they do not wish him apprised of it. 

Adoptive child 

Alex attends the third grade at St. Bridget’s Parochial School. His grades are 
acceptable according to adoptive parents. They describe the youngster as being 
typically American. He enjoys the comics, movies, and television. Alex has 
many playmates at school and is accepted in the community. 

Occasionally Mrs. Fraracci speaks to him in German but he has recently asked 
her to speak to him only ir English as he has forgotten a good deal of his German 
Then, too, he is somewhat embarrassed when she addresses him in public in 
German. 

Alex his his own bedroom which he decorates to suit his own tastes. He had 
numerous toys around the house. He has a small mongrel puppy whom he adores. 
This child appears to be enjoying the advantages commensurate with the economic 
status of the family. 
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References 


Mr. J. A. Schwalm, president of the Universal Motor Co., states: ‘““Mr. Nicholas 
Fraracci came with us on February 2, 1953. According to our employment records 
he came direct to us from the Army. Since that time he has made himself a very 
valuable employee, being punctual, having a pleasant personality, and is liked 
by his fellow employees as well as his superiors. His average earnings for the 
11 months of 1953 were slightly over $450 a month. The writer has not had 
the opportunity of acquainting himself with his home conditions but did inquire 
through Mr. B. C. Boesser, our operations manager, who recommends him most 
highly. Mr. Boesser states he has not visited inside the home but has met Mrs. 
Fraracci and gets the impression that he and Mrs. Fraracci are very clean livers, 
as well as religious, and has every. reason to believe that the adoptive child will 
have a good home. 

‘“‘As further information we might advise that we made our usual investigation 
when he applied for employment, one being with his captain as well as his top 
sergeant, both of whom recommended him highly as to character and loyalty, 
also as to performance of assignments.”’ 

Mr. Howard T. Dunn, 1413 Landis Drive, wrote us: “In reference to your letter 
of January 20 concerning information of Mr. and Mrs. Fraracci, I wish to state 
that I have worked with Mr. Fraracci for the past year. In my opinion he is 
very conscientious, recognizes his responsibilities, and can be trusted to meet 
any obligation, As far as I know, he has good character and in my opinion they 
have capabilities as prospective adoptive parents.” 

Mr. Burton C. Boesser, Skipwith Road, states: “In answer to your communica- 
tion the writer is familiar with Mr. and Mrs. Fraracci, both as neighbor and as 
supervisor. 

Mr. Fraracci makes a good weekly wage and his wife seems to be a good man- 
ager. Their moral standards are very good and, in the writer’s opinion they are 
aking very good parents. 
The child in question is now living with them and is being sent to private school 
and seems very happy. I heartily recommend this adoption being permitted.” 
D. WILKINSON, 
JANUARY 26, 1954, 


-_——_ 


UNIVERSAL Motor Co., Inc., 
Richmond, Va., January 25, 1954. 
Hon. J. VauGHan Gaky, 
{/? ted States Repre sentative, 


Washington, D. C. 


[ have been in conversation with our mutual friend, W. Moscoe Huntley, 

regards to Nicholas R. Fraracci, who is trying to straighten out the citizenship 
tatus of the boy brought to this country by him, and I am enclosing a copy of 
r I wrote the Welfare Department of Henrico County in regard to the same 
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his letter will indicate that he is taking the necessary steps to adopt the child, 
1, in my opinion, as therein stated, the boy will have good parents and will be 


rought up as a good Christian and citizen. 
Very truly yours, 
UniverRsAL Moror Co., Ine., 
J. A. Scuwaum, President. 


JANUARY 21, 1954. 
Mrs. Dorotny L. WILKINSON, 
Child Welfare Worker, Henrico Public Welfare, 
Richmond, Va. 

Dear Mrs. Wrixtnson: Mr. Nicholas Fraracci, of 1818 Rockwood Road, came 
with us on February 2, 1953. According to our employment records he came 
direct to us from the Army. Since that time he has made himself a very valuable 
employee, being punctual, having a pleasant personality, and is liked by his fellow 
employees as well as his superiors. 

His average earnings for the 11 months of 1953 were slightly over $450 per 
month. 

The writer has not had the opportunity of acquainting himself with his home 
conditions, but did inquire through Mr. B. C, Boesser, our operations manager, 
who recommends him most highly. Mr. Boesser states he has not visited inside 
his home but has been to his home, has met Mrs. Fraracei, and also frequently 
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rides with him back and forth to work, and gets the impression that he and Mrs. 
Fraracci are very clean livers, as well as religious, and has every reason to believe 
that the adoptee will have a good home, if the adoption is approved. 

As further information we might advise that we made our usual investigation 
when he applied for employment, one being to his captain as well as his top ser- 
géeant, both of whom recommend him highly as to character and loyalty, also as 
to performance of assignments. 

In conclusion, we might say that we regard him as the better type of employee, 
and are hopeful of retaining him as a member of our personnel for many years t 
come 

Very truly yours 
Untversat Moror Co., Inc 
J. A. Scuwaum, President 

Upon consideration of all the facts in this case, the committee is O} 

the opinion that H. R. 1008 should be enacted and accordingly recom 


mends that the bill do pass. 
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\ir. FercHan, from the Committee on the Judiciary,”"submitted, the 
following 


REPORT 


[To accompany H. R. 1009] 


[he Committee on the Judiciary, to whom was referred the” bill 
H. R. 1009) for the relief of William Ligh, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 
PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to William Ligh. The bill also provides for the 


tion. 


GENERAL INFORMATION 


Re 


working with the Chinese population in Richmond, Va. 





eee 


letter, and accompanying memorandum, reads as follows: 





payment of the required visa fee and for an appropriate quota deduc- 


\fr. William Ligh, the beneficiary of this bill, a Portuguese citizen 
who was born in 1926 in the Portuguese possession of Macau. He 
entered the United States in 1948 as a student for the purpose of 
» attending the University of Richmond, and was graduated from that 
' university in 1952. Since that time Mr. Ligh has been serving as a 
minister and is employed by the Richmond Baptist Association, 


The pertinent facts in this case were submitted to the committee 
on November 1, 1954, by the Commissioner, Immigration and Natural- 
ization Service, with reference to a bill pending during the 83d Congress 
(H. R. 9126) for the relief of the same person. The Commissioner’s 
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Unrrep States DeparRtMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., November 1, 1954, 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9126) for the relief of William Ligh, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalizatio) 
Service files relating to the beneficiary by the Norfolk, Va., office of this Service, 
which has eustody of those files. 

The bill weuld grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee... 1t would also direct that one numb 
be deducted from the appropriate immigration quota. 

As a quota immigrant, he would be chargeable to the quota for Chinese 

Sincere] 


iV, 


. Commissioner 





MEMORANDUM OF INFORMATION FROM IIMMIGRATION AND NATURALIZATIOD 


Service Fires Re Wiviiam Licu, Benericiary or H. R. 9126 
William Ligh, a Portugese citizen, was born in Macau, Portugese possession, 
on April 24, 1926 His last residence abroad was Hong Kong, China Hy 
entered the United States at San Francisco, Calif., on September 15, 1948 H 
i ent for the purpose of attending Richmond Universit, 


t 
was admitted as a stud 


Richmond, Va. This is his only entry into the United States. He receiv: 


extensions of stay, the last of which expired on May 17, 1954. He submitt 
an application for adjustment of status under section 6 of the Refugee Relief 
Act of 1953 which was denied on March 19, 1954 Deportation proceedings 





have been instituted and he has been found to be deportable from the United 
States on the ground that, after admission as a student, he failed to maintai 
the status in waich he was admitted. A warrant of deportation has not be 
issued in his case 

Mr. Ligh attended the University of Richmond, Richmond, Va., from Septembe 
1948 until June 1952, at which time he received a B. A. degree. Since that time 
he has been employed by tne Richmond Baptist Association at Richmond, Va 
as a minister, working with the Chinese population of that city. His earnings 
are $200 per month. His personal assets are valued at approximately $3,000 

Mr. Ligh is unmarried and has no one dependent upon him for support. He 
has no near relatives in the United States. His father, mother, and two sisters 
are presently residing in Canton, China. He resided in Macau from birth until 
1935, and from 1935 until his departure for the United States in 1948, he resided 
in China. 


Mr. Gary, the author of this bill, appeared before a subcommitte: 
of the Committee on the Judiciary and testified in support of his 
measure as follows: 





STATEMENT OF REPRESENTATIVE J. VAUGHAN GARY 


I am the sponsor of H. R. 1009, for the relief of William Ligh, of Chinese 
extraction. He is a former student of the University of Richmond in Richmond, 
Va., and is a full-time employee of the Richmond Baptist Association, as director 
of the work of this association in the Chinese colony in the city. He is strongly 
recommended by the Richmond Baptist Association as doing a fine work in 
converting our Chinese-Americans both to Christianity and to the American way 
of life. 

Mr. Ligh is one of the Chinese students who came to this country on student 
visas prior to the advent of Communist rule in China, and his parents are believed 
to be still in Canton, behind the Bamboo Curtain. He is thoroughly Americanized 
and anxious to stay in this country and continue his good works here. I am sure 
we are all familiar with the fact that the United States is detaining some Chinese 
students who want to go back, whereas we are apparently deporting some who 
wish to stay. 

Mr. Ligh’s case is very much complicated by the fact that he was born in 
Macao, the Portuguese island 50 miles from the mainland, because of his father’s 
temporary employment at that place at that time. He left Macao as @ small 
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child, and his last actual place of residence with his family was in Canton, China, 

where he graduated from high school. He went from Canton to Hong Kong in 
1948, for the purpose of arranging to come to the United States for his college 
‘ducation, and he landed at San Francisco on September 15 of that year. 

The Immigration and Naturalization Service has technically ruled, therefore, 
that he is able to return to the country of his birth, which is Macao, a Portuguese 
possession, or to the country of his last residence, which is Hong Kong. This is 
: mply not realistic. 

Last year, when I was working on evidence for this bill, I discussed conditions 
in Macao and Hong Kong informally with representatives of the Department of 
State. I find that there are few Chinese in Macao, and that the situation there 
s such that a person of Mr. Ligh’s nationelity, background, and language could 

be expected to find any suitable employment. Insofar as Hong Kong is con- 


cerned, I understand that the British authorities there are not disposed to admit 
ch persons as Mr. Ligh to that already overcrowded area, since he is not a 
by birth, but only entered the colony for the purpose of receiving a student 

from the United States consul there. 


[ would like to say that in addition to the merits of Mr. Ligh’s ease as an 
lividual matter, | do believe that sending pro-American Chinese students of 
type back to China against their wishes plays right into the propaganda hands 


Co ats 
Fourteen prominent ministers of Richmond who are personally familiar with 
Mr. Ligh’s fine work, have petitioned me for action to allow him to remain legally 
United States I will file with the committee some of the letters which I 
eceived and I invite vour attention particularly to the letter from Paul E. 
Crandall, executive secretary of the Richmond Baptist Association, by which 


nt e mpl ved 


In addition , Mr. Gary submitted the following letters in support of 
his bill: 
RicHMOND Baptist ASSOCIATION, 
Rich mond, Va., March 8, 1955, 
H 1 Vaucu N GARY, 
House of Representatives, 


The Capitol, ‘Washiteihes. ts me G4 


Dear Mr. Gary: I wish it were possible for me to be present in the Nation’s 
Capital on Thursday, March 10, to appear before the Immigration Subecommit- 
tee in regard to their favorable consideration of your congressional bill entitled 

\ bill for the relief of William Ligh’’ (formerly H. R. 9126, 83d Cong., 2d sess.). 
\s explained in our telephone conversation of March 7, I will be unable to be 
present, but re a iest you submit this letter to the subcommittee as my personal 
testimony in behalf of Mr. Ligh. As your files will reveal, a number of prominent 
religious and civie leaders have previously joined in the request that Mr. Ligh be 
given permanent residence in the United States and full citizenship. I am 
confident their desires still obtain and they will all be in accord with a favorable 
decision by the Congr@ss in passing your bill to give Mr. Ligh his citizenship status. 

Mr. Ligh attended the University of Richmend and later the Richnomd Profes- 
sional Institute (the local division of the College of William and Mary). He 
received a degree from the latter institution. In 1951 he became a member of the 
staff of the Richmond Baptist Association and now serves in a full time capacity. 
He is in charge of the ministry of the association to several hundred local Chinese. 
His work is under my personal supervision, and I am very pleased to outline some 
of the principal areas of work he accomplishes among the Chinese in our midst. 

1. He directs the work of the Chinese Baptist Congregation which meets 
regularly for worship. He assists the Chinese in their relationships to our local 
Baptist churches. A number of the adults and youth have become affiliated with 
our local Baptist churches and thus have been greatly helped in being assimilated 
happily in our American community life. 

2. He teaches our Chinese children’s afternoon school on Monday, Wednesday, 
and Friday. There are enrolled about 25 Chinese boys and girls from all over our 
city. Not only do these youngsters receive religious instruction and English 
lessons, ete., but they are helped in finding their place with the American boys and 
girls with whom the y play and go to school, 

3. He renders a sincere service to the Chinese through his visits to the sick, 
the aged, the troubled, ete. Here again his work has a vital. part in helping the 
Chinese to have an understanding friend when they need to be assisted in working 
out the details of a hospital experience, bereavement, etc. His work greatly aids 
our institutional administrators in their business dealings with the Chinese. 
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This has its part in aiding the Chinese as they become more adjusted to our 
community life. A number of the Chinese are among our fine citizens. 

4. Among his latest services is to a group of teen-age Chinese boys who now 
have a recreational club. Through clean sports and other activities, we are trying 
to help these Chinese lads develop the American concept of clean sportsmanship 
and fair play. Next fall they will enter a basketball team in our regular commun. 
ity leagues, 

The Richmond Baptist Association is an association of 46 Baptist church: 


and chapels in the city of Richmond, consisting of 39,350 members. The asso- 
ciation is also part of the Baptist General Association of Virginia (400,000 mem- 
bers), the Southern Baptist Convention (8,000,000 members) and our Wo: 
Fellowship is represented in the Baptist World Alliance with headquarters 
Washington, D. C 

* In behalf of the Richmond Baptist Association, as its executive secretary, | 
express our sincere hope that favorable consideration will be given to a bill 
the relief of William Ligh and the Congress will soon grant to Mr. Lig! 


citizens! ip status 


With kindest personal regards, 


Pincerely \ 
The Ricumonp Baptist ASSOCIATION 
Paun E. CRANDALL, Executive Secret 
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wledge nnocent of co nism and \ 

hi So why deport a loyal, Americanized-thinking Chinese who wa 
to remain in 1 United States, one who came to this country and has pro 
so far? Itseems to me that the lawmakers of this country would, tho 
some sort of legislation which would more readily deport Communists who ha 
been convicted, and tighten down on those convi t d onl circumstantially 
not William Lich who came to America, mastered the English language, and \ 
hard to obtain his degree at the University of Richmond, Va Please d 


deport William Ligh who has, to my knowledge, no blemish of character. 
Very truly yours, 
Mason D. Woo 


Norview Hicu ScHoor 
Norfolk, Va., January 28, 194 
Hon. J. VAUGHAN GARY, 
United States House of Re prese niafives, 
Washington, D. C. 

Dear ConaressmMan Garr: I read in this afternoon’s News-Leader where you 
are amid action to prevent the deportation of William Ligh. 

When I was a graduate student at the University of Richmond, it was my 
pleasure to be around Bill and I can report to you that he was a Christian gentle- 
man whose presence in this country is an asset. 
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He was active in"our campus religious life and was beginning his work among 
the Chinese of Richmond at that time. 


I sincerely trust your efforts will be met with success. 
With every good personal wish, I remain 
Very truly yours, 
Hat James Bonney, Jr., 
Department of History. 





MonvuMENT Heicuts Baptist Cuurcna, 
Richmond, Va., May 20, 1954. 
Hon. J. VauGHan Gary, 
House of Re presentatives, 
Washington, D. C, 
2: This letter is to express my appreciation of your offer to introduce 
special legislation in Congress to permit William Ligh, a native of China to 
remain in this country or to become a United States citizen. 
Mr. Leigh is doing a very worthy work on the associational staff of the Richmond 
Baptist Association among Chinese families in Richmond. We would like very 
ich to have him remain in this capacity. Any service you can render will be 


} ryrearic 
reatly appreciated. 


* DEAR SIR: 


eine Treiy yours, 
Davip F. Wurre, Pastor. 
First Baptist CHURCH, 
Richmond, Va., May 6, 1954. 
I, VAUGHN GaRY, 
Hie é yf Represe nialives. Wash ington, Dp. G. 


Dear Vaucun: William Ligh has told me about his difficulty with reference to 
manent status in this country. I certainly hope that you can arrange for a 
ial bill in Congress that will make it possible for him to stay in this country. 


ie has proved worth as a citizen and is making a very real contribution to 
e Christian life of our community. 
His leadership of his own people here has been marked with a high degree of 
. ; ; | 


otion and success. I feel that he deserves special consideration and trust 
at vou can help him to get it. 
With all personal good wishes, I am 

Cordially yours 


THEODORE F. ADAMS. 
l'pon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1009 should be enacted and accordingly recom- 


1°} 
mends that the bill do pass. 
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Mr. FeicHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1012] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1012) for the relief of Federico Ungar Finaly, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Federico Ungar Finaly. The bill also provides 
for the payment of the required visa fee and for appropriate quota 
leductions. 


GENERAL INFORMATION 


The beneficiary of this bill, Federico Ungar Finaly, is a 36-year-old 
native of Hungary who is a citizen of Venezuela, who was found 
excludible by the United States Public Health Service when he was 
applying for admission into the United States in 1953. At that 
time he was in possession of a valid quota immigration visa. Mr. 
Finaly’s sister is a legal resident of the United States. 

The pertinent facts in this case are contained in a letter, dated 
June 16, 1954, from the Commissioner of Immigration and Naturaliza- 
tion, to the then chairman of the Committee on the Judiciary, regard- 
ing a bill pending during the 83d Congress (H. R. 6986) for the relief 
of the same person. The said letter, and accompanying memorandum, 
reads as follows: 
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June 16, 1954. 
Hon. Caauncey W. Rezep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 6986) for the relief of Frederico Ungar 
Finaly, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the New York, N. Y. office of 
this Service which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

The alien is chargeable to the quota for Hungary. 

Sincerely, 


Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Frepertco UnGar Finaty, Benericiary or H. R. 6986 


Frederico Ungar Finaly, born February 18, 1919, at Budapest, Hungary, a 
citizen of Venezuela by naturalization, made his last entry into the United States 
at New York on June 4, 1953, in possession of a nonpreference Hungarian quota 
immigration visa. On June 9, 1953, the Public Health Service certified that the 
applicant had been examined and found to be afflicted with pulmonary tubercu 
losis. On June 15, 1953, the beneficiary was given a hearing by the Special 
Inquiry Section. The beneficiary withdrew his application for admission into 
the United States for permanent residence. The special inquiry officer ordered 
that the beneficiary be admitted as a visitor for treatment for a period until 
December 15, 1953, upon the posting of a public charge, treatment, and departure 
bond in the sum of $1,000. Mr. Finaly has received one extension to June 15, 
1954. On September 18, 1953, the Board of Immigration Appeals ordered that 
the action of the special inquiry officer be approved. Mr. Finaly’s only other 
entry into the United States occurred in March 1949 as a visitor for business, and 
he departed March 17, 1949. 

The beneficiary is single and helps support his mother, Mrs. Lensle Ungar 
Finaly, residing in Argentina, by contributing $1,500 to $2,000 per vear. His 
sister, Clara Justus, a legal resident, and a second cousin, George Neumann, 4 
United States citizen, both residing in Ossining, N. Y., are his only relatives in 
the United States. 

Mr. Finaly’s assets consist of $10,000 in National City Bank, New York, $2,000 
in travel checks and 800 shares of stock in three United States corporations. His 
education consists of a degree in chemistry awarded June 1937 by the Royal 
Hungarian Industrial School in Budapest. 

The subject’s pulmonary tuberculosis condition is now considered inactive and 
noncontagious according to test made by Trudeau-Saranac Institute for the 
Clinical and Experimental Study of Pulmonary Tuberculosis. 

Mr. Gwinn, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment of 
his measure, pointing out to the fact that he discussed this matter with 
the medical officials of the Trudeau-Saranac Institute who have 
assured him that Mr. Finaly does not have active tuberculosis at this 
time. 

In support of this measure, Dr. Roger 5S. Mitchell, clinical director 
of the Trudeau-Saranac Institute, addressed a letter to the chairman 
of the Committee on the Judiciary, as follows: 
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TrvupEAv-SaRaANac INSTITUTE FOR THE CLINICAL 
AND EXPERIMENTAL Strupy or PutmMonary D1sEase, 
Trudeau, N. Y., February 1, 1956. 
Re Federico Ungar Finaly, H. R. 1012, introduced by Hon. Ralph W. Gwinn, 
January 5, 1955. 
Hon, EMANUEL CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 


Dear Str: The matter of a bill to permit the immigration of Mr. Federico 
Ungar Finaly into the United States is reported to come under your jurisdiction. 

I have known Mr. Ungar since June 1953 at which time he presented himself for 
evaluation of his pulmonary tuberculosis known to be present for 23 years. He 
told me he came to this country having been told by his physicians in Venezuela 
and the physician of the United States consulate there that his tuberculosis was 
stable and had been for some years prior to his departure from Venezuela. We 
confirmed the diagnosis of pulmonary tuberculosis from an X-ray standpoint. 
During our period of observation there has been no evidence of a cavity and 
repeated examinations for infectiousness have been negative. This includes 12 
gastric-washing cultures. He has denied all symptoms referable to the lungs and 
physical examination of the chest has been noncontributory. 

In my opinion his tuberculosis is not active at this time, is not infectious, and he 
is not a menace to his fellow man. I can see no reason, from a health standpoint, 
for denying him admission to this country. In addition, in my acquaintance with 
him, I found him to be a likeable, intelligent, and dependable person. I believe 
he is worthy of your efforts to secure him admission to this country. 

Respectfully yours, 
Rocer §S. Mircuett, M. D., 
Clinical Director. 


In addition, the committee also received the following letters in 
support of H. R. 1012. 


Auta Cuxemica.s, INc., 
Elizabeth, N. J., February 11, 1956. 
Re bill H. R. 1012 on behalf of Federico Ungar Finaly. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary 
House of Representatives, Washington, D. C. 


Sra: According to information received, the above bill was been introduced 
by Congressman Ralph W. Gwinn of New York on behalf of Mr. Ungar Finaly, 
to secure his lawful immigration to the United States. We know Mr. Ungar 
Finaly for some time and consider him a very well-trained technical man whose 
immigration to the United States would be in our judgment an asset to our 
country. Mr. Ungar Finaly has extensive experience in the textile industry and 
is qualified in the arts of textile printing, dyeing, and finishing. We request you 
to support the bill introduced on his behalf. 

We may mention that we ourselves would be interested in the services of Mr. 
Ungar Finaly should he be admitted as an immigrant to the United States. 

Thanking you for your kind attention to this matter, we are 

Yours very truly, 
LaszLo Avrr, President. 





Osstntna, N. Y., January 21, 1955, 
Hon. EManvet CEeLLeR, 
Judiciary Committee, House Office Building, 
Washington, D. C. 
Honoras_e Str: I am writing to you at this time to request that Lint? eer 
support H. R. 1012, a bill for the relief of my brother, Federico Ungar Finaly. 


I am an American citizen, and he is my only brother, I have no other brothers 
or sisters. Our father is deceased and our mother will soon be here from Argentina 
from where she is emigrating. 

My brother obtained his American immigration visa in Caracas, but upon his 
arrival here he was found ineligible because of a TB condition. He was admitted 
for treatment. Although he is better, we are told that he is not eligible for a visa 
and that his only remedy is a private bill, which Mr. Gwinn, so kindly, introduced. 
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My brother is a textile industrial engineer and could be of great value to this 
country. He is a good brother and a man who has done much good. In fact, 
I owe my life to him, as it was he who arranged for my escape from Hungary. 
He has been very good to our mother and in fact still supports her from his savings 
as he earns nothing here, not being permitted to take employment. 

He has been here since the 4th of June 1953 and has not been employed. This 
also is a great hardship on him. I therefore beg you to please support this bill 
so that he may become a useful resident of this country. 

Yours very truly, 
Ciara Justus. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1012 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Cue.r, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R, 1085] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1085) for the relief of Moses Aaron Butterman, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 3, after “section 212” strike out “(A)” and substitute 
in lieu thereof ‘‘(a)’”’ 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive an exclusion clause, 
concerning aliens afflicted with a mental defect, of the immigration 
laws in behalf of the child of lawfully resident aliens. The bill has 
been amended to correct an error in drafting. 


GENERAL INFORMATION 


The beneficiary of this bill, Moses Aaron Butterman, is the only 
child of Mr. and Mrs. Josef Butterman who are lawfully resident 
aliens in the United States. Their 4-year-old child was refused a 
visa because he was found to be afflcted with mongolism. 

The pertinent facts in this case are contained in a letter, dated 
July 14, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary, regard- 
ing a bill pending during the 83d Congress (H. R. 7693) for the relief 
of the same person. The said letter, and accompanying memorandum, 
reads as follows: 
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2 MOSES AARON BUTTERMAN 


Juty 14, 1954, 
Hon, CuHauncey W. ReEep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7693) for the relief of Moses Aaron 
Butterman, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Newark, N. J., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who are mentally 
defective, and would grant the alien permanent residence if he is found to be 
otherwise admissible. The bill would also re quire that a bond be deposited to 
insure that the alien shall not become a public charge. The bill does not speci- 
fically limit the exemption granted the beneficiary to grounds for exclusion of 
which the Department of State or the Department of Justice have knowledge prior 
to the date of enactment of the bill. 

The beneficiary is chargeable to the quota of Germany. 

Sincerely, 


Commissioner. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
Service Fires Re Moses Aaron ButTeRMAN, BENEFICIARY OF PRIVATE 


Biutt H. R. 7693 


The sponsor, Josef Butterman, testified to the following facts relating to the 
beneficiary and himself: 

The beneficiary is the only child of the sponsor. He was born on January 13, 
1951, at Jever, Odelburg, Germany, and is a citizen of that country. He has 
never been in the United States. He resides and is being cared for in a private 
children’s home in Hamburg. 

The parents of the beneficiary were admitted to the United States as displaced 
persons from the displaced persons camp at Wentworth, Germany. Their child 
was found inadmissible under section 212 (a) (1) of the Immigration and Nation- 
ality Act as an alien certified to be afflicted with mongolism. The diagnosis was 
confirmed by the chief of the Hamburg Children’s Clinic, Professor Schafer, and 
by the Chief of the United States Public Health Service, Foreign Quarantine 
Activities, in Europe. 

The sponsor submitted a later certification from Professor Schafer to the 
effect, that the beneficiary was suffering from a mild form of mongolism and from 
his observation during the past few months, the child was developing favorably 
both mentally and physically and in his opinion will continue in such favorable 
development. 

Mr. Josef Butterman, the beneficiary’s father, was born in Warsaw, Poland, 
March 2, 1904. He is a Polish citizen who last entered the United States on 
February 22, 1952, at New York, N. Y. His educational background consists 
of 7 years of eleme nti iry school in Warsaw, Poland, from 1911 to 1917 and 5 years 
at the Frimeir High School, Warsaw, Poland, from 1917 to 1922. His father and 
mother, both citizens of Poland, are deceased. Josef Butterman is presently 
employed at the Marnee Products, 49 Liberty Street, Newark, N. J., as a sewing- 
machine operator and mechanic, and earns approximately $70 per week. He is 
presently residing at 877 Bergen Street, Newark, N. J., with his wife, Dora 
Butterman, also a Polish citizen, who was admitted to the United States as a 
displaced person, Mr. Butterman is a member of the American Jewish Congress, 
15 East 84th Street, New York 28, N. Y. He states he has never been arrested 
anywhere. He denies ever having been a member of the Communist Party. 

Mr. Josef Butterman has approximately $190 in the Lincoln National Bank, 
Newark, N. J. He values his furniture at approximately $1,500. He has no 
outstanding debts, ris: there is no legal action pending against him, he says. 
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The Department of State also submitted a report on this bill which 

is quoted below: 
DEPARTMENT OF STATE, 
Washing'on, March 22, 1954. 
Hon. Cuauncny W. REeEp, 
Chairman, Committee on the Judiciary, House of Representatives. 

My Dear Mr. Reep: Reference is made to your letter of February 8, 1954, 
and its enclosures, wherein you request a report of the facts in the case of Moses 
Aaron Butterman (Buttermann), beneficiary of H. R. 7693, 83d Congress, 2d 
session. 

There is quoted below the pertinent part of a statement made by the United 
States Public Health Service surgeon on duty at the American consulate general 
at Hamburg: 

‘‘Moses-Aaron Buttermann, born January 13, 1951, was first examined in 
D. P. Camp Wentorf during May 1951. He was examined by Drs. R. Michtl, 
van der Borg, and K. Feick. In their opinion the child showed the stigmata 
of mongolian idiocy. To confirm the diagnosis the child was examined at the 
University of Hamburg children’s clinic at Eppendorf by the chief of the pediatric 
division, Professor Schaefer. It was also Dr. Schaefer’s opinion that the child 
was a mongolian idiot. 

“On June 15, 1951, the Buttermann child was examined by Dr. Torre, the 
psychiatric consultant for the United States Public Health Service in Europe, 
and he certified the child as a mongolian idiot. 

“On October 6, 1953, Moses Aaron Buttermann was examined by Dr. Victor 
Vogel, the Chief of Public Health Service Foreign Quarantine Activities in Europe, 
and Dr. Vogel certified this child as feebleminded—a mongolian idiot.” 

soth of Moses’ parents are residing in the United States, having received 
immigrant visas under the provisions of the Displaced Persons Act of 1948, as 
amended. He is being cared for at present in a private children’s home at Ham- 
burg. 

Section 212 (a) (1) of the Immigration and Nationality Act renders ineligible 
to receive visas and excludable from admission into the United States aliens who 
are feebleminded. As a consequence, the responsible consular officer would have 
no choice under the law but to continue to withhold the issuance of an immigrant 
visa to the child in question. 

At this time the Department has no knowledge of any factor in Moses’ case, 
other than the information hereinbefore cited, which would render him ineligible 
to receive a visa. However, it should be borne in mind that any other ground 
of ineligibility which may come to light prior to visa issuance would preclude the 
child from receiving a visa. 

Sincerely vours, e 
Epwarp S. MANEY, 
Director, Visa Office 
(For the Secretary of State). 


Mr. Kean, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of this measure. 

In addition, Mr. Kean submitted the following letters in support 
of this bill: 

Unrrep Strarges DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Newark, N. J., January 18, 1954, 
Re Mr, and Mrs, Josef Butterman. 


Hon. Roperr W. Kran, 
House of Representatives, Washington, D. C. 

Dear CONGRESSMAN KEAN: With further reference to your letter of December 
14, 1953, and our reply of December 23, we wish to answer your questions as 
follows: 

(1) Mr. and Mrs. Butterman are registered aliens. 

(2) They have been admitted to the United States for permanent residence. 

(3) Mrs. Butterman has made a trip to Germany and was granted a reentry 
permit for 1 year. It appears from the application for permit and the permit 
itself that subject left the United States January 15, 1953, and returned No- 
vember 14, 1953. 
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If we can be of further service to you do not hesitate to call upon us. 
Very truly yours, 
R. G. Horre.ier, 
Officer in Charge. 





Newark, N. J., December 17, 1958. 
Hon. Ropert W. Kean, 
House of Representatives, Washington, D. C. 

REVEREND Srr: I thank you very much for your kindly letter, making me know 
that you will bring our case to the next session of the Congress. In the meantime 
my wife returned back from Europe to the United States and now we are working 
together saving money for the future of our child. My wife brought me also very 
good news !that our child is walking alone without any help, beginning to talk, 
and understanding everything that we speak to him. 

I enclose here a copy of the well-known professor and doctor of medicine, 
H. Petite, who examined our child on September 25, 1953. 

I wish you that God will help you to have a big success with your holy work 
helping us to be together with our only child. I wish you, too, a merry Christmas 
a happy New Year for your all the family, 

Very respectfully, 
JosEF BurrEeRMAN. 





Mepicat CERTIFICATION CONCERNING THE CHILD Mosrss ButrTreRMANN 


Hampura, September 28, 1953. 
The child Moses Buttermann, whom I examined on September 25, 1953, pre- 
sents the picture of a slight mongolism. The child is good-natured, manageable. 
All symptoms indicate that further development will be retarded, that, however, 
a state can be reached in which it is possible for the child to remain with his 
family. It seems unlikely that the child will later fall a burden to the state or 
to public welfare institutions. Experience shows that children of this kind prosper 
best under their parents’ care. 
Prof. Dr. H. Perre, M. D., 
Direktor, Der Neurologischen Universitatsklinik. 





DEPARTMENT OF REVENUE AND FINANCE, 
Newark, N. J., April 14, 1958. 
Hon. Rosert W. Kean, 
House of Representatives, Washington, D. C. 

My Dear ConGressMAN: Your sympathetic interest and response to my appeals 
in the past in similar cases impel me again to invoke your good offices in behalf of 
Mr. and Mrs. Josef Butterman who reside at 14 Camp Street, Newark, N. J. 

They came to the United States from Germany as displaced persons on Febru- 
ary 22, 1952, after having suffered untold horrors at the hands of the Nazis as 
inmates of concentration camps. They both saw the complete extinction of their 
entire families. As a last heartbreaking agony, when they were able finally to 
embark for this country, their l-year-old baby boy, Moses Aaron, was not per- 
mitted to accompany them, having been rejected after a medical examination. 

The boy, now 2 years old, is an inmate of the Children’s Home of the German 
Red Cross in Ratzeburg, Germany. I understand that he is to be examined again 
in June for possible approval for entry to the United States. Mrs. Butterman 
plans to go to Germany soon in an endeavor to expedite matters. 

Both parents are gainfully employed at the Marnee Products, 49 Liberty Street, 
this city, and have combined earnings of $120 per week. As a matter of fact, 
they have been able to save $1,000 since their arrival here. I mention this to 
show that they are financially responsible to care for their child and to insure his 
not becoming a public charge. 

I know you will appreciate and sympathize with the humane aspects inherent 
in this problem and I would respectfully enlist your aid in its happy solution. 

To the gratitude of Mr. and Mrs. Butterman, may I add my own personal 
thanks for any efforts you may expend in having this little family once more united 
under happy auspices. 

With kindest personal regards, 

Sincerely, 


M. C. Ex.enstein, Director 
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Newark, N. J., October 26, 1958. 
Hion. Ropert W. Kean, 


House of Representatives, Washington, D. C. 


My Dear ConcREssMAN: In accordance with your generous suggestion when 
I spoke with you on Thursday last at the Hotel Douglas in Newark, I am sending 
herewith for ready reference a copy of the letter of April 14, 1953, which Com- 
missioner Ellenstein sent you ian which contains the facts in connection with 
my infant son. 

Mrs. Butterman is presently in Germany and I have been advised that the 
boy has again been examined by both the German doctors and those on the 
American consul’s staff and the latter have again rejected the application for 
admitting the youngster to this country. 

The boy is our only child and Mrs. Butterman can have no more children. 
Our lives revolve around the welfare and happiness of our boy and our hearts will 
know no peace until we are all reunited. You intimated that perhaps this might 
be accomplished through congressional action, and you would earn our everlasting 
gratitude if you were able to promote such action. 

I know you must be called upon from every conceivable source in your district 
for aid of one kind or another, and I would not add to your burdens if there were 
any other recourse open to us, but you seem to be our last and only source of hope. 

We earnestly hope that your efforts will be blessed with success and that I may 
see my son once more in a land where it is my privilege to be and where I hope 
I may be able to bring him up among freedom-loving people. 

Thank you with all my heart for whatever you may be able to do in our behalf. 

Respectfully, 
JosEFr BuTreRMAN. 





Tre Foreign Service or THE Unttep States oF AMERICA, 
AMERICAN CoNsSULATE GENERAL, 
Hamburg, Germany, April 30, 1953. 
Hon. Ropert W. Kean, 
House of Representatives, 
Washington, D. C. 


My Dear Mr. Kean: The receipt is acknowledged of your letter dated April 
15, 1953, regarding the visa case of Moses Aaron Butterman, the infant son of Mr. 
and Mrs. Josef Butterman, 14 Camp Street, Newark, N. J. 

The records of the consulate general show that Moses Aaron Butterman, born 
at Jever, Germany, on January 13, 1951, was rejected by a doctor of the United 
States Public Health Service for a mental deficiency. The consulate general was 
requested by the American Joint Distribution Committee agent in Hamburg by 
letter of February 5, 1953, to schedule another examination for the child, and a 
date for a new medical examination was fixed for April 14. However, the agent 
of the above committee wrote on March 25 and canceled the appointment for 
April 14, giving as his reason for doing so that Mrs. Butterman is coming to 
Europe and would prefer to be present when the child is examined. This office 
will be glad to arrange for another medical examination for the child at any time. 

Your interest in this case is noted and you are assured that every consideration 
consistent with current immigration laws and regulations will be given the child. 

Sincerely yours, 
Hatueck L. Ross, 
American Consul. 





AMERICAN CONSULATE GENERAL, 
Hamburg, Germany, November 16, 1958. 
Hon. Ropertr W. Kean, 
House of Representatives. 
My Dear Mr. Kean: The receipt is acknowledged of your letter of November 5, 
1953, concerning the immigrant visa case of the child Moses Aaron Butterman. 
The above-mentioned child was recently examined by two United States Public 
Health Service doctors. Unfortunately, he was found to be suffering from feeble- 
mindedness and mongolian idiocy, and he is, therefore, inadmissible to the United 
States. It has been noted that you are considering introducing a special bill for 
the child, and if this bill should be passed, his visa case will be further processed. 
Your interest in this case has been noted, and you may be assured that every 
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6 MOSES AARON BUTTERMAN 


consideration consistent with the immigration laws and regulations is being given 
to Moses Aaron Butterman. 
Sincerely yours, 
CLARE H. TIMBERLAKE, 
American Consul General. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 1085, as amended, should be enacted and ac 
cordingly recommends that the bill do pass. 


O 
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Mr. Waxrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R, 1086] 


The Committee on the Judiciary, to whom was referred the bill 
Ht. R. 1086) for the relief of Mayer Rothbaum, having considered 
the same, report favorably thereon with amendment and recommends 
that the bill do pass. 

The amendments are as follows: 

On page 1, line 3, after ‘section 212” strike out “(A)” and substitute 
in lieu thereof ‘‘(a)’’. 

On page 1, line 9, after the word “Justice’ 
‘“have’’ and substitute in lieu thereof “had’’. 


, 


strike out the word 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive an exclusion clause 
of the immigration laws, concerning the inadmissibility of aliens who 
have misrepresented facts in attempting to secure an immigration 
visa, in behalf of the husband of a citizen of the United States. 

The bill has been amended to correct two errors in drafting. 


GENERAL INFORMATION 


The beneficiary of this bill, Mayer Rothbaum, is the 45-year-old 
Polish husband of a citizen of the United States. He was refused a 
visa to the United States because he falsified a residence certificate, 
relating to the date on which he entered Germany, in an attempt to 
qualify for admission into the United States under the provisions of 
the Displaced Persons Act of 1948, as amended. Mr. Rothbaum is 
the father of one United States citizen child. 

The pertinent facts in this case are contained in a letter, dated 
August 3, 1954, from the Commissioner of Immigration and Naturali- 
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zation to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 7966) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C.; August 3, 1954. 
Hon. CHauncry W. ReeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrMan: In response to your request from the Department of 
Justice for a report relative to the bill (H. R. 7966) for the relief of Mayer Roth- 
baum, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Newark, N. J., office of this Service, 
which has custody of those files. 

The bill would permit the alien to enter the United States notwithstanding that 
provision of the Immigration and Nationality Act which excludes from admission 
aliens who have sought to procure a visa by fraud if he is found to be otherwise 
admissible. This exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge prior to the 
enactment of the bill 

It appears that the beneficiary is eligible to nonquota status, if otherwise quali- 
fied, able to obtain a nonquota immigrant visa. 

Sincerely, 


* Commissioner. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
Service Fines CoNcerNING Mayer RotsspauM, BeNeEFICIARY OF PRIVAT! 
> Ee | R TORK 
siniL (H. R. 7966 


Sponsor, Minnie Ziering Rothbaum, testified to the following facts relating to 
the beneficiary and herself: 

The beneficiary, Mayer Rothbaum, presently resides at Calle Quinta, 653, 
Apartment 6D, Vedaeo, Habana, Cuba. He was born March 15, 1910, at Stryj, 
Poland, and is a Polish citizen. He married the sponsor, Minnie Ziering Roth 
baum, a United States citizen, on January 15, 1952, in Habana, Cuba. Mr 
Rothbaum is self-employed as a wholesale salesman of dry goods in Habana, 
Cuba. His mother and father, names unknown, were Polish citizens, now de- 
ceased. He attended elementary school at Stryj, Poland, for 8 years from 1916 
to 1924. He has approximately $10,000 on deposit in a bank in Habana, Cuba, 
He was refused a visa by the United States consul at Munich, Germany, on 
February 21, 1950, because he falsified a residence certificate. He has never 
been arrested, and has never been a member of the Communist Party, to the 
best of the sponsor’s knowledge. 

The sponsor, Minnie Ziering Rothbaum, was born February 17, 1917, at Newark, 
N. J., and is presently residing at 190 Schley Street, Newark, N. J., with her 
mother, Mrs. Bessie Ziering Sperber, her stepfather, Sam Sperber, and her son, Neil 
Howard Rothbaum, all United States citizens. The child was born of her present 
marriage on March 2, 1954, at Newark, N. J. Neither the sponsor nor the bene- 
ficiary have 1 married before. She attended 8 years of grammar school in 
Newark, N. J., from 1923 to 1931, and 1% years at Madison Junior High School, 
Newark, N. 5: from 1931 to 1933. She is presently unemployed. She has 
never been arrested and denies ever having been a member of the Communist 
Party. Her assets consist of approximately $300 in the Howard Savings Bank, 
Newark, N. J. She owns no real or personal property, has no outstanding debts, 
and there is no legal action pending against her. 


The Department of State also submitted the following report on 
this case: 
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DEPARTMENT OF Stars, 


Washington, March 3, 1954. 
Hon. Cuauncey W. REeEp, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Reference is made to your letter of February 23, 1954, 
and its enclosures, wherein you request a report of the facts in the case of Mr. 
Mayer Rothbaum, beneficiary of H. R. 7966, 83d Congress, 2d session. 

The records of the Department show that Mr. Rothbaum applied for an 
immigrant visa at the American consulate general at Munich, under the provisions 
of the Displaced Persons Act of 1948, as originally enacted. In addition to other 
requirements it was necessary in order to qualify as a displaced person under the 
cited act, for an alien to establish that he was in Germany on or before December 
22, 1945. In connection with his application for a visa, Mr. Rothbaum claimed 
he was in Germany before December 22, 1945, whereas in reality the consulate 
general’s files disclosed that he arrived in that country in 1946 or later. In the 
circumstances it was concluded that Mr. Rothbaum was excludable from the 
United States under the provisions of section 10 of the cited act as a person who 
made a willful misrepresentation. For your information section 10 reads as 
follows: 

“Any person who shall wilfully make a representation for the purpose of 
gaining admission into the United States as an eligible displaced person shall 
thereafter not be admissible into the United States.” 

in view of the foregoing, the case of Mr. Rothbaum would appear to be embraced 
within the provisions of section 212 (a) (19) of the Immigration and Nationality 
\ct. This section of the law renders ineligible to receive a visa and excludable 
from the United States any alien who seeks to procure, or has sought to procure, 
or has procured, a visa or other documentation, or seeks to enter the United States 
by fraud, or by willfully misrepresenting a material fact. 

\t this time the Department has no knowledge of any factor in Mr. Rothbaum’s 
case, other than the information hereinbefore cited, which would render him 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
issuance would preelude Mr. Rothbaum from receiving a visa. 

Sincerely yours, 
Epwarp 8. MAney, 
Director, Visa Office 
(For the Acting Secretary of State). 


Mr. Kean, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his measure. 

In addition, Mr. Kean submitted the following affidavit from the 
United States citizen wife of the beneficiary of this bill: 

StaTe OF NEw JERSEY, 
County of Esser, City of Newark, ss: 

Minnie Rothbaum, being duly sworn, deposes and says: I presently reside at 
190 Schley Street, Newark, N. J. Iam a native-born citizen of the United States, 
having been born in Newark, N. J., on February 17, 1917, I am the wife of 
Mayer Rothbaum. 

This affidavit is made by me in order to induce the honorable Congressman to 
introduce a private bill in the Congress for the admission of my said husband, 
Mayer Rothbaum, to the United States as a permanent resident. a 

My husband, Mayer Rothbaum is a stateless person, formerly a citizen of 
Poland. He was born on March 15, 1910, at Stryj, Poland, and presently resides 
at Calle Quinta No. 653, Entre 6 y 8, Apartamento 6D, Vedado, Habana, Cuba. 

He lived a peaceful life until World War II. He was married in 1939 to Mrs. 
Toncia Rothbaum, and in September 1942, she was killed by the Nazis in their 
hometown. 

Thereafter, my husband struggled through the war, and was married a second 
time, on January 12, 1945, to Mrs. Perla Rothbaum. fe : 

I am sure the honorable Congressman is fully aware of the conditions in Europe 
during and after World War II, and that the greatest hope of every refugee was 
the contentment, peace, and ability to support one’s self and earn a livelihood, 
that was to be found in the United States. 
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My husband was among those thousands upon thousands of hopefuls. He, 
together with all of the rest of the refugees, was waiting for the day when the 
United States would open its doors and allow these refugees from persecution, 
concentration camps, death chambers, and crematoria to enter this great country. 

My beloved husband, together with many others similarly situated, was greatly 
disappointed when the Displaced Persons Act, which was passed in 1948, limited 
the entry into the United States to those persons who had arrived in Germany 
prior to the cutoff date set by the law. 

Through various channels, my beloved husband, who arrived after the cutoff 
date, was informed that it was possible to establish an entry into Germany prior 
to the cutoff date, by the payment of a sum of money to an individual who would 
arrange for and obtain the documents necessary to establish such entry. 

Not only my husband, but thousands of other persons obtained these docu- 
ments. They had no other place to go. They did not want to return to Poland, 
or Hungary, or Rumania, which was then under Communist domination, and they 
felt that they also could not remain in Germany, the scene of death and destruc- 
tion by the Nazis. 

Having lived through and survived the persecution under the Nazis, and with 
the feeling that in some Way, by some law or decree, he would be foreed to return 
to Poland, a country under Communist domination, my beloved husband, paid 
for and obtained the documents necessary to establish an entry into German 
prior to the cutoff date. 

Thereafter, he sought to procure a visa based upon this misrepresentation. 

It is because of this misrepresentation that my husband is now ineligible 
obtain a visa and enter the United States. 

My husband subsequently obtained a divorce from his second wife, Perla, 
June 8, 1951. 

He was remarried in Habana, Cuba, to me on January 15, 1952. I executed a 
petition for issuance of immigration visa (Form I-—133) in his behalf, submitted 
same to the Immigration and Naturalization Service, and it was approved or 
April 25, 1952, under visa petition No. 3-4407 

I have actually been commuting between Habana, Cuba, and the United States 
in order to spend as much time as possible with my husband Some time ago | 
became pregnant, and because of the constant travel between the United States 
and Habana, Cuba, because of my great agitation anxietv, aggravation, worr\ 
and distress, I lost our first 2 children, a pair of twins 

Now I am again. pregnant, and have been informed by my physician that 
will again have twins. I have recently returned to the United States fro 
Habana, Cuba, and left my beloved husband, in order to give birth to our childr 
in the United States. 

My husband has always conducted himself in a law-abiding manner. He has 
never been convicted of any crime or misdemeanor. The only hindrance there 
to his entry into the United States is a violation of section 10 of the Displac 
Persons Act of 1948. 

Although we both desire to live in the United States permanently, where we cat 
raise a family and live happily together, my beloved husband is barred from entry 

In conclusion, I should like to add that the law was subsequently amended so 
as to include those persons who arrived in Germany after December 1945, the 
cutoff date of the Displaced Persons Act of 1948, and allow them to enter the 
United States as displaced persons, 

Accordingly it is respectfully requested that a private bill for the admission of 
Mayer Rothbaum into the United States, be introduced in the Congress. 

Minnie Rorsspaum. 

Sworn to and subscribed before me this 13th day of February 1954. 

[SEAL] Sav. Srerser, Notary Public of New Jersey. 

My commission expires October 16, 1956. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1086, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany H. R. 1108] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1108) for the relief of Rose Mazur, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 7, after the words ‘‘visa fee,” strike out the 
remainder of the bill. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Rose Mazur. The bill provides for the 
payment of the required visa fee, but has been amended to delete 
the quota charge since Mrs. Mazur is eligible to nonquota status. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
July 7, 1954, from the Commissioner of Immigration and Naturaliza- 
tion, to the then chairman of the Committee on the Judiciary, regard- 
ing a bill pending during the 83d Congress (H. R. 7608) for the relief 
of the same person. The said letter, and accompanying memorandum, 
reads as follows: 

Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 7, 1984. 


Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
Dear Mr. CnatrMan: In response to your request of the Depereeet of 
Justice for a report relative to the bill (H. R. 7608) for the relief of 
55007 


tose Mazur, 
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there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent resident upon 
payment of the required visa fee. It also directs that one number be deducted 
from the appropriate immigration quota. 

It should be noted that the bill as drawn does not specifically waive the excluding 
provisions of sections 212 (a) (9) and 212 (a) (19) of the Immigration and Nation- 
ality Act with respect to aliens who have committed a crime involving moral 
turpitude and those who have procured a visa or other documentation by fraud, 
nor does it limit such waiver to grounds for exclusion known to the Department 
of State or the Department of Justice prior to its enactment 

As the wife of a United States citizen, the beneficiary is entitled to nonquota 
status in the issuance of an immigrant visa. 

Sincerely, 
- = , Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERVICE 
FILES RE ROSE MAZUR, BENEFICIARY OF H. R. 7608 


The beneficiary, Rose Mazur, also known as Sara Wygocka, also known as 
Rasia Bugiewicz, is a 54-year-old married citizen and native of Poland who last 
entered the United States at the port of New York on February 10, 1927. In 
1949 she filed a Preliminary Form for Petition for Naturalization. The pre- 
liminary examination revealed that she had effected her entry with a visa obtained 
in the name of another person whose documents she used in making her application 
to American consular officer for the visa. 

On June 22, 1952, a warrant of arrest in deportation proceedings was issued. 
On October 31, 1952, after hearing, the hearing officer found the beneficiary was 
deportable because (a) the visa which she presented at the time of her entry was 
invalid because it was obtained by fraud or misreprseentation and (b) she ad- 
mitted having committed a felony or other crime or misdemeanor involving moral 
turpitude prior to entry into the United States, to wit, perjury. The hearing 
officer granted the beneficiary voluntary departure and preexamination in con- 
junction with seventh proviso relief to waive the ground of inadmissability aris- 
ing from the admission of the commission of perjury in 1926 in connection with 
her application for the immigration visa. The decision also provided that upon 
failure of the beneficiary to depart as required deportation should follow. This 
decision was affirmed by the Board of Immigration Appeals on April 1, 1953. On 
March 24, 1953, this Service approved the petition for a nonquota immigration 
Visa filed for the beneficiary, but her informal application for a visa was rejected 
by the American consulate at Niagara Falls on May 7, 1953, on the ground that 
she is ineligible for a visa under section. 212 (a) (19) of the Immigration and Na- 
tionality Act because she entered the United States in 1927 with a visa obtained 
by fraud or willful misrepresentation of a material fact. Thereafter, the benefi- 
ciary made a motion to amend the decision of the Board of Immigration Appeals 
dated April 1, 1953, and to extend the time for the beneficiary’s departure. On 
January 13, 1954, the Board of Immigration Appeals held that the authority con- 
tained in the seventh proviso of the Immigration Act of 1917, as amended, may 
not be invoked to waive a ground of excludability created by the Immigration and 
Nationality Act and, therefore, ordered the motion be denied. 

The beneficiary attended elementary school for 3 or 4 years in Poland. She 
was married in Poland in 1923 to Morris Mazur, who came to the United States 
in 1923 and was naturalized on August 17, 1945, She has been residing continu- 
ously with her husband since she arrived in this country where she joined him. 
She has 2 married sons, both born in the United States, aged 26 and 23. Both 
sons are graduates of college. The youngest son is presently serving in the United 
States Army. The beneficiary is a housewife. Her husband is self-employed in 
the painting business. The beneficiary and her husband have joint assets of 
$10,000, consisting of $1,000 in cash, $1,000 in bonds, and $8,000 of other assets, 5 
which includes ownership of the property where beneficiary lives. Her husband — 
has an average income of $5,000 a year. 


Mrs. Kelly of New York, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and recommended ff 
the favorable consideration of this bill. 
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In addition Mrs. Kelly submitted the following affidavits in support 

of this bill: 
BROOKLYN 1, N. Y. 
To: Board of Immigration Appeals, Washington, D. C. 
New York File No, A—5420621, 
Central Office No. A—5420621, 
In re Rose Mazur. 

Sirs: Please take notice, that upon the annexed affidavit of Herbert E. Good- 
stein, attorney for the petitioner duly verified the 5th day of October 1953, and 
upon all the attached copies of correspondence and record the undersigned will 
move to amend the Board of Immigration Appeals’ findings to include section 
212 subsection (A) 19 of the Code of Federal Regulations and to extend the date 
of voluntary departure pending a determination of the motion. 


Yours, ete 
Herpert FE. Goopstsin, 
Attorney for the Petitioner 
BoaRD OF IMMIGRATION APPEALS, 
Washington, D. C 
STaTE OF NEW YorK, 
City of New Yor! 


County of K L7Lg8, 88: 


Herbert E. Goodstein, being duly sworn, deposes and says: That he is the 
ney for Rose Mazur, who prior hereto made application for suspension of 
n nomic detriment or alternative application for voluntary depar- 
reexamination with seventh proviso relief. 
‘ord of the hearing heard before Hon. Louis Kaye, hearing officer is 
attached hereto in its entirety for the convience for the Board of Immigration 
Appeals and made part of this affidavit as though fully set forth herein (exhibit ID. 
On April 1, 1953, a decision was rendered and an order was filed by the Board 
f Immigration Appeals and same is set forth in its entirety (exhibit 11) as though 


fully set forth at length herein. 





In view of the decisions here above mentioned the necessary papers were filed 
with the Department of Justice, 70 Columbus Avenue, New York 23, N. Y.,. so 
that preexamination could be granted to Rose Mazur in the city of New York 
and all the papers have been completed, same was approved on March 24, 1953, 
bearing visa petition No. 3-9332 attached hereto is the notice forward to Morris 
Mazur, husband of Rose Mazur (exhibit ITT) and as the undersigned has been 
advised said papers were forwarded to Hon. Joseph Burt, United States consul, 
Niagara Falls, Canada, 

Prior to April 21, 1953, applicant, Rose Mazur, received from Hon, Joseph 
Burt a questionnaire form and on April 21, 1953, said questionnaire form was for- 
warded to Hon. Joseph Burt. On April 27, 1953, a memorandum was received 
from the office of Hon. Joseph Burt stating that the office had, “Discretionary 
authority to accept an application from an alien having no residence in his con- 
sular district if such alien is physically present.’’ On April 30, 1953, a letter was 
forwarded to Hon. Joseph Burt enumerating the above facts and setting forth, 
“that preexamination be authorized” on May 7, 1953, memorandum was received 
(exhibit IV) from the Department of State stating in substance that Rose Mazur 
shall be ineligible to receive a visa. 

It is specifically called to the attention of the Board of Immigration Appeals 
that the record of the applicant shows that she came to the United States in 1927, 
and that she has led an exemplary life; she has two children, both are college 
graduates; both have served with the Armed Force, and whose husband is a citizen 
of the United States and who received highest recommendation as shown in the 
report of Hon. Louis Kaye, hearing officer. 

Section 212, paragraph A of the Immigration and Nationality Act states, 
“Except as otherwise provided in this act, the following classes of aliens shall 
be ineligible to receive visas and shall be excluded from admission into the United 
States.” Please note that it states, “shall be excluded from admission into the 
United States.”” Deponent on checking the reports of these various sections read 
the report (No. 1365) of Mr. Walter (Committee on the Judiciary) dated Feb- 
ruary 14, 1952, (accompanying H. R. 5678 of the 82d Congress, 2d sess.) the 
report was as follows: 

“(19) Any alien who seeks to procure, or has sought to procure, or has pro- 
cured a visa or other documentation or seeks to enter the United States by fraud 
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or by willfully misrepresenting a material fact: Provided, That such misrepre- 
sentation shall not serve to exclude the alien under this act or other acts when 
it had its origin in an action where he had reasonable ground to fear prosecution 
beeause of race, religion, or political opinion, and when such misrepresentation 
is found by the Attorney General not to have been material to the issue in the 
proceeding involved.’’ The section as enacted was as set forth with the elimi- 
nation starting with the word “provided” and ending with the word “involved.” 

At page 50 of said report, additional exclusion clauses were inserted as follows: 
G (3) aliens who have practiced fraud or willfully misrepresented a material fact, 
in procuring certain documents or seeking to enter the United States, an important 
proviso appeared in this connection in paragraph 19 of section 212 (a) giving the 











Attorney General the power to admit the alien if he finds that such misrepresenta- 
tion has not been material to the issue in the proceedings involved. The inclusion 
of the above-mentioned proviso was prompted by the existence of cases involving 
certain recent Euro vho in fear of repatriation under duress or 
compulsion have mi * place of birth or Pp ‘rsonal data The com 
mittee believes that ‘epresentation had no bearing on the material 
issues involved, it s us an act of self-preservation and should not 
serve as a basis of «¢ sec, 212 (2 
The immicratio report of t Committee of ludiciary 
pursuant to Senat Con Ist ses as amended, This i 
resolution to make an investigation of the immigrant 
At pa 9D : MIIVISIO 16, addit Li ass of excl 3. Ww I i th 
followin ‘“‘Under various provisions of the immigration laws, alien ho arrive 
W yut proper document or without any docum nay br 
The committee feels that such aliens should be specifically 
i f lable class¢ is suc! Acco ly, t e cla \"\ ~ 
who see to procure, has sought to procure, or has procured a 
é ition by fraud, false cla or misrepresentation of fact; a 
o do not have a valid immigration visa or other \ d « 
" ota it unt whose visa was not iss ! ipliance 
‘ 
vherein it Ow t t the uk abou 7; s and 
tT } ef 0 ter the Lnited S&S f na thre Lat ents 
here contained it can be readily seen that this act at no ti had reference to 
this ty f iat 
| View ; ‘ ( Ove e€ depor t re ests on be ilf of Rose Ma r that 
the Boar or f ratio Appeals amend their f l s to inelud sul \ 
19 of s i 212 ] igration ind Nationality Act and extend t biti 
Oo olMgotary lepar t i such Liye is a \ 4L1IOn irom al \ I n 
ulate to appear e purpose of obtaining her visa 
HeRBERT EE. GoopsTEIN 
sworn to be rT is 5t day of October 1953 
: CHARLES Morb, 
Vola y Paul c, otats of New Yo 
Tern eXDI Via aft) «Ss TOKS 


Exursit | 


Unrrep Srares DrPpARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
New York, N. Y., October 31, 1952. 
New York File No. A-5420621 
Central Office No. A—5420621 


IN RE ROSE MAZUR, OR ROSE RASIA BUGIEWICZ, OR SARA WYGOCKA, OR SORA 
WYGOCKA 


In behalf of the alien: Herbert E. Goodstein, 66 Court Street, Brooklyn, N. Y. 

Charges—-Warrant lodged: Act of 1924, no immigration visa; act of 1917, 
admits commission of crime prior to entry, to wit, perjury; act of 1924, visa pro- 
eured by fraud and misrepresentation. 

Application: Suspension of deportation—ecenomic detriment alternative 
application voluntary departure and preexamination with seventh proviso relief. 
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DECISION OF THE HEARING OFFICER 


Discussion: This record relates to a 52-year-old married female, a native and 
citizen of Poland, who entered the United States on only one oceasion, that being 
on February 10, 1927, when she was admitted at the port of New York for 
permanent residence. The respondent's true name was Rose or Rasia Bugiewicz, 
and she was married to Morris Mazur on May 4, 1926. She presented herself at 
the American consulate, Warsaw, Poland, and executed an application for a quota 
immigration visa, at which time she assumed the identity of one Sora Wygocka, a 
single person. She presented in connection with her application for an immigra- 
tion visa, documents including the birth certificate of Sora Wygocka, which she 
alleges she obtained from said Sora Wygocka. Upon the basis of this application, 
sworn to before an American consular officer on December 1, 1926, the respondent 
was granted an immigration visa on December 1, 1926, and she arrived at the 
port of New York on February 10, 1927, in possession of this visa. The respondent 
admits the commission of the crime of perjury in connection with her application 
for a quota immigration visa before the American consular officer in Warsaw, 
Poland, on December |, 1926, at which time she made false statements under 
oath concerning her true identity, which statements were material. The addi- 
tional charges under the act of 1924 and the act of 1917, were lodged during the 
hearing based upon her admission of the commission of the crime of perjury prior 
to her last entry and the obtainment of the visa by fraud and misrepresentation. 
he lodged charges are sustained. The ‘“‘no visa’ charge contained:in the warrant 
of arrest is not sustained by the ey idence. 

The respondent has been residing with her husband continuously since she 
arrived in this country where she joined him. They have two sons, both of 


whom were born in the United States. Their ages are 24 and 22. Both children 
are now married. The youngest one is presently serving in the Armed Forces of 
the United States. Both children are graduates of college. The respondent is 
1 housewife Her husband is self-employed in the painting business. The re- 


St) rele nt and her hushand have joint assets of $10,000, which consists of $1,000 


in eash, $1,000 in bonds, and $8,000 is listed as other assets, which includes owner- 
hip of the property where respondent resides. Respondent’s spouse has an aver- 
ize income of $5,000 a vear. The respondent’s spouse is a citizen of the United 
States, he having been naturalized on August 17, 1945, in the United States Dis- 


Court for the Eastern District of New York, at Brooklyn, N. Y. 
Inasmuch as the ground of deportation places the respondent within a class 
necified in section 19 (dad) of the Immigration Act of 1917, as amended, for whom 


ief from deportation is not available, the application for suspension for deporta- 
tion is denied However, the record shows that the respondent has had 25 years 
idence in the United States and has no criminal record, the offense upon 

th the deportation charge is based is being predicated upon an admission 
rather than a conviction. The respondent has an unblemished record for the past 
25 vears. Inquiry has disclosed that the respondent has no connection with sub- 
versive groups. Affidavits of witnesses have been produced to establish that she 


1as been and is a person of good moral charaeter. An independent character 
investigation is favorable to the respondent. By reason of her marital status, 
the respondent is a nonquota immigrant and could readily obtain an immigration 
visa if granted permission to depart from the United States voluntarily with the 
additional privilege of preexamination, the sole defect to this form of relief being 
the admission to the commission of the crime of perjury, which can be overcome 
through the seventh proviso relief. The factors present in this case justify the 
granting of the alternative application. 


FINDINGS OF FACT 


(1) That the respondent is an alien, a native and citizen of Poland. 

2) That the respondent last entered the United States at the port of New 
York on February 10, 1927, in possession of a quota immigration visa issued to 
her in the name of Sora Wygocka. 

(3) That the respondent’s true given name was Rose or Rasia Bugiewicz. 

(4) That the true Sora Wygocka was not a fictitious person. 

(5) That the respondent admitted that.in making false statements under oath 
before the American consular officer in Warsaw, Poland, on December 1, 1926, 
relative to her identity, she committed perjury. 
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CONCLUSIONS OF LAW 


(1) That under sections 13 and 14 of the Immigration Act of May 26, 1924, 
the respondent is not subject to deportation in that at time of entry she was an 
immigrant not in possession of a valid immigration visa and not exempted from 
the presentation thereof by said act or regulations made thereunder. 

(2) That under sections 13 and 14 of the Immigration Act of May 26, 1924, 
the respondent is subject to deportation in that she is found to have been, at time 
of entry, not entitled under said act to enter the United States for the reason that 
the immigration visa which she presented was not valid because procured by fraud 
or misrepresentation. 

(3) That under section 19 of the Immigration Act of February 5, 1917, th 
respondent is subject to deportation in that she admits having committed a 
felony or other crime or misdemeanor involving moral turpitude prior to entry 
into the United States, to wit, perjury. 


ORDER 
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File: | A—5420621 
IN RE ROSE MAZUR, OR ROSE RASIA BUGIEWICZ, OR SARA WYGOCKA, OR SOR 


WYGOCKA 
In deportation proceedings in behalf of the alien Herbert KE. Goodstein, Esq., 
66 Court Street, Brooklyn, N. ¥ 


Charges— Warrant lodged: Act of 1924, no immigration visa; act of 1917, 
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admits commission of crime prior to entry, to wit, perjury; act of 1924, visa 
procured by fraud and misrepresentation 
Application: Suspension of deportation—economie detriment alternative 
application voluntary departure and preexamination with seventh proviso relief 
Upon consideration of the record it is ordered that the action of the hearing 


examiner be approved 


CHAIRMAN 











ROSE MAZUR 7 


Exartrir IIT 


Unrtep States DePpaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
March 24, 1953. 
Re visa petition No. 3-9332. 
Morris Mazur, 
Brooklyn, N. Y. 


Dear Sir: Your visa petition has been approved by this Service and forwarded 
to the Department of State for transmission to the appropriate American consul. 
The actual issuance of visas is a function of American consular officers who serve 
under the Visa Division'of the Department of State. The American consular 
office having jurisdiction over the place where the intended immigrant resides will 
notify him as soon as the approved petition is received and inform him of all 
further steps necessary to apply for a visa. It is unnecessary for you or the pro- 
spective immigrant to take any further action until receipt of appropriate notice 
from the American consular office. 

Sincerely yours, 
Epw. J. SHAUGHNESSY, 
District Director. 


Exuteir IV 
May 7, 1953. 

Memorandum to: Goodstein & Moed. 
From: United States consulate, Niagara Falls, Ontario. 
Reference: Your April 30. 
Subject: Visa case Rose Mazur. 

temarks: In view of the statements made by her in her affidavit of April 21, 
the alien appears to be ineligible to receive a visa under the provisions of section 
212 (a) (19) of the Immigration and Nationality Act. 

J. F. Burt, 
American Consul General. 


Exursit V 
DEPARTMENT OF STATE, 
Washington, August 10, 1958. 
Mr. Hersert E. GoopsTen, 
Goodstein & Moed, 
68 Court Street, Brooklyn 2 ie o 

My Dear Mr. Goopsrern: I refer to my letter of June 17, 1953, concerning 
your interest in the desire of Mrs. Rose Mazur to obtain an immigrant visa 
for permanent residence in the United States. 

The American consulate at Niagara Falls has informed the Department that 
Mrs. Mazur’s informal application for an immigrant visa was refused on May 7, 
1953, under the provisions of section 212 (a) (19) of the Immigration and National- 
ity Act. In this connection I may add that in an affidavit made by the alien on 
April 21, 1953, she stated that she “entered the United States on February 10, 
1927, in possession of a quota immigration visa having at that time assumed 
the identity of Sora Wygocka.” As you may know, section 212 (a) (19) provides 
that any alien who seeks to procure, or has sought to procure, or has procured 
a visa or other documentation, or effects to enter the United States by fraud or 
by willfully misrepresenting a material fact, shall be ineligible to receive a visa. 
In view of the foregoing the consular officer in charge has no choice but to with- 
hold a visa in this case, 

Sincerely yours, 


Epwarp 8. MANeEY, 
Director, Visa Office. 
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DEPARTMENT OF JUSTICE, 
BoarD OF IMMIGRATION APPEALS, 
January 13, 1954, 
In the matter of Rose Masur, or Rose Rasia Bugiewicz, or Sara Wygocka, or Sora 
Wygocka—in deportation proceedings 


In behalf of respondent: Herbert E. Goodstein, Esq., 66 Court Street, Brooklyn, 
ry 


= 


Charges—warrant lodged: Act of 1924, no immigration visa; act of 1917, 
admits commission of crime prior to entry, to wit, perjury; act of 1924, visa pro- 
cured by fraud and misrepresentation. 

This is a motion to amend the decision of this Board dated April 1, 1953, and 
to extend the time for the respondent's departure pending a determination of the 
motion. 

The record relates to a 53-year-old married female, a native and citizen of 
Poland, who last entered the United States at the port of New York on February 
10, 1927, with a visa obtained in the name of another person whose documents 
she used. By decision of the hearing officer dated October 31, 1952, she was 
found deportable on the charges set forth above and was given the privilege of 
voluntary departure and preexamination-in conjunction with seventh proviso 
relief to waive the ground of inadmissibility arising from her admission of the 
commission of perjury in 1926 in connection with her application for the immigra 
tion visa. The hearing officer’s decision also provided that upon the respondent's 
failure to depart as required, deportation should follow. On April 1, 1953, we 
approved the order of the hearing officer. 

It now appears that the respondent is the beneficiary of a petition for a nonquota 
immigrant visa approved by the Immigration and Naturalization Service o1 
March 24, 1953, but that her informal application for a visa was rejected by the 
American consulate at Niagara Falls on May 7, 1953, on the ground that she is 
ineligible for a visa under section 212 (a) (19) of the Immigrat 
Act because she entered the United States in 1927 with a visa 
or willful misrepresentation of a material fact 





Counsel therefore requests that the order previously entered in these proceedi 
be amended to invoke the seventh proviso to waive the respondent’s ground of 
excludability under section 212 (a) (19) in addition to the admission of perjury, 
already waived. 

Although there are appealing fac tors in this case by reason of the respondent’ 
long residence in the United States, the fact that she is married to a United Stats 
citizen spouse, and has two native-born citizen children, we cannot grant the relief 
requested. The authority contained in the seventh proviso of section 3 of thi 
Immigration Act of 1917, as amended, may not be invoked to waive a ground ot 
excludability created by the Immigration and Nationality Act Consequently 
the seventh proviso cannot be used to waive the respondent’s inadmissibilit 
under section 212 (a) (19 - the Immigration and Nationality Act (Matter of R-, 
A-4591363, BLA, 22, 1953, Int. Dec. 488) Although we recognize the hard 
ship in this case, we have no alternative but to deny the motion. 

Order.—lt is ordered that the motion be denied 

Chairman. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1108, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 











d 





84rH CONGRESS HOUSE OF REPRESENTATIVES | Report 


1st Session 


No. 249 








FF MICH 


RY PHILIP MACK 





Marcu 21, 1955.—-Committed to the Committee of the Whole House and ordered 
to be printed 





Miss T'Hompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1111] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1111) for the relief of Philip Mack, having considered the same, 


report favorably thereon with amendments and recommend that the 
bill as amended, do pass. 


The amendments are as follows: 

Page 1, line 4, after ‘(9)” insert ‘“and’’. 

Page 1, line 7, after the words ‘Provided, That” strike out “this 
exemption” and substitute “these exemptions’’. 

Page 1, line 8, after the words “apply only to” strike out “a ground” 
and substitute “grounds’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended is to waive exclusion clauses of 
the immigration laws, concerning the commission of a crime involving 
moral turpitude and the exclusion of aliens who have been deported 
from the United States, in behalf of the husband of a citizen of the 
United States. 

The bill has been amended to correct errors in drafting. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
June 16, 1954, from the Commissioner of Immigration and Naturali- 
zation, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 8707) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 
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Hon. CHauncey W. ReEep, 
Chairman. Committee on the 


PHILIP MACK 


J udiciary, 


JUNE 16, 1954. 


Howse of Re prese ntatives, Washington, dD. a 


Dear Mr. CHAIRMAN: 


In response to your request of the Department of Justice 





for a report relative t 
attached a memorandum of 
} 


ill 


» the bil 
of j 


H. R. 8707 


formation concerning the beneficiary. 


: . . 
orandum has been prepared from the Immigration 


New Y 


to the beneficiary by the 
of those files. 


ork, 


for the relief of Philip Mack, there is 


rhis mem- 


and Naturalization files relating 
N. Y., office of this Service, which has 


custody 


The bill would authorize the alien’s admission into the United State . 
permanent residence notwithstanding the provisions of section 212 (a) (9) of the 
Immigration Act, which excludes from admission into the United States aliens 
convicted of crimes invol\ g moral turpit ie a i Section 212 i 17) of 1 i 
whit exclude f ud ) » the United Stat uli who ive é 
deported, if he f rwise admissib! the provisions of tha t 

S11 
f 
ViEMO! \ PION ROM IMMIGI » N ! ) 
I i It \I et H. R. 8707 
Pha ' | \f ») id Nf 
i 4 | M: 922 ; f N i 
< ‘ { j t w 7 | 
| ~ p Vi ( oF 
mart w ‘ 
| } 
, 
7, 1949 , , ) 
I 
O } 
' ida 
; : Pi ‘ 
eo! ‘ i } \i ‘ 
i 
N : 9 152 
i } i \\ 
. 7 
si* 
\ \"\V | t >] 12 
I i 
; \ i l ‘=, \ 
j OR 43 : Ss , 
lr it t l co i id urged on 
5 At Hi i ( ut ( e] ; } yf i! r | 
States A I Ja i 3, 3 
I od Tt 2 \ ] { ‘ i ’ 
} At Au rour ¢ irTges of nel ) ; el fy i ( 
the United Stat United St :} port: tried Julv 12. 1945 
- enced me mi eae > ¢ ire mid ‘ I orn ef 
oO ourtn enarg 

The benefic ry cil t it tt} reeord 0 convik I re Ltt ( h : 1 
stated tha he piead zg O Al the econvietions referred to in e certil ( 
The hearing officer ordered that the beneficiary be deported On Dee ber 0 
1952, the Board of Immigration Appeals dismissed the appeal from the decision 
On the same date, a warrant of deportation was issued. On October 22, 1953, 


the beneficiary was deported. 


The following information concerning the beneficiary has been obtained from 
an examination of the file and facts provided by the sponsor. 

The beneficiary attended elementary school in his native country for a period 
of 8 years. He has no knowledge of his parents. He claims that he raised him- 


self from the age of 14 years and that he attributes the crimes for which he was 





convicted to the fact that he never had parental guidance. 
States he had numerous positions which he held for short 


While in the United 


periods of time. 


His 
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jast employment was that of an assistant to the custodial engineer of a high 
chool under the jurisdiction of the Board of Education, New York City. He 
is presently employed on the docks in New Zealand. He has no relatives 
in the world other than the sponsor and a daughter, born July 29, 1953, in 
i, the g 

The sponsor is a graduate of elementary school and attended high school for 
2 vears. She has been employed as a comptometer operator and biller by Dumari 
fextile Co., New York City, for a period of 18 years. She earns $60 weekly 
plus bonuses fer assets consist of $1,516.12 on deposit in 2 savings accounts 

d personal effects valued at $1,000. Her parents and daughter, with whom 

e resides, are dependent on her for their support. 


Brookivn 


Phe committee also received the following report on this case 
from the Department of State: 


i 


DEPARTMENT OF STATE, 
Washington, May 8, 1954. 
Ww. i 
( Judicia 

H f Ri esentaiive 
} | R r ( | le to vour le tter of AY ril 23, 1954, and its 
u request a report of the facts in the case of Mr. Philip 

M ficiary of H. R. 8707, 83d Congress, 2d session. 

ived from the American Embassy at Wellington reports 
} Ir. Mack was « victed of the theft of a wristwatch from 
LCA Wellington, and sentenced to imprisonment for 1 year and 
28, 1943, he was « victed of the theft of United States 
( Imitted stealing from members of the United 
nprisonment for 2 vears. On a second 
v1 ateh from the room of a member of the United 

id : 
bassy at Wellington reports further that on 
: Vir. Ma W before the court at Hamilton on 3 charges of 
form of the United Stat Army He was 
‘2 : On December 7, 1945, Mr. Mack 
i Au | 1 + charges i Ul It of proper from mem- 
Sta Ar BS . 1] a , smede 4 rd labor for 3 
l ) i i for 1 year and 
ral turpitude within the meaning 
of the | ration and Nationality Act, which renders 
i I he United States aliens who have 
{ ne nitted a crime involving moral turpitude. 
i sponsible nsular officer ild have no choice under the 

t t ola the issuance ¢ n immigrant visa to Mr. Mack. 


Department has ( nowledge of anv factor in Mr. Mack’s 
before cited, which would render him in- 
mmigrant vis However, it should be borne in mind that 
eligibility which may come to light prior to visa issuance 


EpwWARD 8S. MANeEY, 
Director, Visa Office 
For the Acting Secretary of State). 

lly of New York, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of this bill. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1111, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Watrer, from*the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1196] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1196) for the relief of Li Chiu Fu and wife, Leung Sue Wa, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Li Chiu Fu and his wife, Leung Sue Wa. The 
bill also provides for the payment of the required visa fees and for 
appropriate quota deductions. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
November 17, 1953, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judici- 
ary, regarding a bill pending during the 83d Congress (H. R. 4014) 
for the relief of the same persons. The said letter, and accompanying 
memorandum, reads as follows: 

NovEMBER 17, 1953. 
Hon. Coauncey W. REED, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D, C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 4014) for the relief of Li Chiu Fu and wife, 
Leung Sue Wa, there is annexed a memorandum of information from the Immi- 
gration and Naturalization Service files concerning the beneficiaries. 

The bill would grant the aliens permanent residence in the United States upon 
payment of the required visa fees. It would also direct that two quota numbers 
be deducted from the appropriate immigration quota. 
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The aliens are chargeable to the quota for Chinese persons which is oversub- 
scribed. 
Sincerely, 
-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE Fiites Re Li Cuatu Fu anp Wire, Leune Sur Wa, BENErICIARIES 
or H. R. 4014 


The alien, Li Chui Fu, was born on May 24, 1920, at Hong Kong, British Crown 
Colony. He last he United States on May 17, 1949, at Noves, Minn... 








and was admitted or. He later applied for and obtained a change of 
status to that of a student and received extensions of stav, the last one expiring 
April 30, 1952. On August 21, 1952, deportation proceedings were instituted 
The alien, Leung Sue Wa, was born on September 4, 1924,in Hong K 
British Crown Colony. She last entered the United States on April 6, 1949 
at Honolulu, T. H., and was admitted as a student. She attended an accredit 
school until May 22, 1950, and subsequently her status was changed to that of 
temporary visitor She was granted extensions of stay until April 26, 1952 Q 
ugust 21, 1952, deportation proceedings were instituted 
On November 10, 1952, ith aliens were given a hearing and on November 17 
1952, they were allowed the privilege of voluntarv departure from { 
States without expe! o the Gover ‘ the fur ! at 
they failed to par ! red, the privilege of vol ur 1 
wit! tr i al ( I i? 1 the ed S t 1 
missed I f ] rTA App 
T} } f , ] AY e ] g est 8) 
one | mM é } Y | i ‘ 
versit oT Sout t ( i leg? if «ar y j 
presently emploved as an architectural designer in Los Ang s Ca 
property consists of about $2,900 in cash, an automobile, furniture and 


effects 
Mr. McDonough, the author of this bill, apper red before i Sul 
committee of the Committee on the Judiciary and testified as follows: 


H. R. 1196—Rewrer or Li Curtv Fu anp His Wire, Leunc Sue W 


Mr. and Mrs. Li Chiu Fu were both born in the British Crown Colony of He 
Kong. If subject to deportation, they would, however, be forced to retur 
Communist-ce roiled 4 ina WV e they \ 1 be e ft eal 1 Ve | 
and would be subject to persecution 


Mr. Li Chiu Fu attended school in the United States and Mrs. Li in Hawa 
Mr. Li Chiu Fu entered this country as a visitor, changed his status to that 
student, and att nded the | niversityvy of Southern Ca ifor Pe fror whi 
graduated as an architectural engineer. His wife entered Hawaii as a stuck 
attended school for hanged her status to that of temporar 
visitor 

Mr. and Mrs. Li Chiu Fu were married in Los Angeles, Calif., on July 29, 1950 
and they now have two American-citizen children Curtis Li born April 25, 195 
and Verna Li born December 10, 1953. 

Mr. Li Chiu Fu is the sole support of his wife and children. He has been e1 
ployed as an architectural designer and draftsman, and I have statements whic! 
members of this committee may wish to inspect indicating the high regard in which 
he is held by his employers as well as his ability to earn an adequate income to 
support his family. . In addition I submit a bank statement indicating his preset 
assets are also adequate. 

It is, of course, obvious that if Mr. and Mrs. Li were deported to China, their 
two minor children who are American citizens would be faced with serious hardship 
and would be denied the rights and privileges which minor American citizens are 
entitled to in the United States. 

According to the Immigration and Naturalization Service, the quota for 
Chinese persons to which Mr. and Mrs. Li are chargeable is oversubscribed, so 
there is no way in which these people can correct their immigration status to that 
of permanent resident, except by special relief legislation. 

n view of the excellent references in behalf of the Li family, and the definite 
hardship to themselves and their two children which would result from their 
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deportation to Communist China, I respectfully request favorable action on 
H. R. 1196. 


In addition, Mr. McDonough submitted the following affidavits 
made by the beneficiaries of this bill: 


AFFIDAVIT 
STATE OF CALIFORNIA, 
Count {/ of Los Angel S. ae. 
Li Chiu Fu being first duly sworn according to law, deposes and says: 

That he and his wife, Leung Sue Wa, are the beneficiaries of H. R. 4014 intro- 
‘d by Hon. Gordon L. McDonough on March 16, 1953 in the 83d Congress: 
Affiant further states that he is emploved by Burke, Kober & Nicolais, industrial 

sat 816 West 5th Street, Los Angeles, Calif., since January 1953; that his 

ilary is $400 per month; that his wife, Leung Sue Wa, is not employed; 
Affiant further states that he is the total support of his wife, Leung Sue Wa, and 
or citizen son, Curtis Li, who was born at Los Angeles, Calif., on April 25, 


Affiant further states that his son, Curtis Li, would suffer extreme hardship in 
t that he and his wife were deported; that their deportation would result 


lisaste 
\ffiant further states that if he and his wife were deported to China; they would 
ans Of support that he will have no possil ilities whatsoever of 

able t arn a livelihood in a country under Communist domination: 
\ further states that he has no desire to raise his American citizen son in a 
Ci n ist dominatior that he, the affiant, will definitely be 
tion if he deported to China for the reason that the affiant 

ition in the United States 

Affiant further states that the Immigration and Naturalization Service has 
N (6748497 that: “It is clear from the record that the re- 


a serious economic detriment to his native 


Li Cuiv Fu. 
Sul land s rn to before me at Los Angeles, Calif., this 2d day of April 


I Haze. F. Wona, 


State of California. 


AFFIDAVIT 
STATE OF CALIFORNIA, 
C'our of Los Linge les 
Leung Sue Wa being first duly sworn according to law, deposes and says: 
That she and her husband, Li Chiu Fu, are the beneficiaries of H. R. 4014 
roduced by Hon. Gordon L. MeDonough on March 16, 1953, in the 83d 


That she was married to Li Chiu Fu on July 29, 1950, at Los Angeles, Calif.; 
that their son, Curtis Li, was born on April 25, 1951; that she, the affiant, is not 





hat she has read the affidavit exeeuted by her husband, Li Chiu Fu, and she 
oncurs therein 
Leune Sue Wa. 
Subscribed and sworn to before me at Los Angeles, Calif., this 2d day of April 
1953 
[SEAL] Hazet F. Wona, 
Notary Public in and for Los Angeles County, State of California. 
My commission expires January 12, 1956. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1196 should be enacted and accordingly 
recommends that the bill do pass. 


O 





















S84rH Concress | HOUSE OF REPRESENTATIVES | Report 


Ist Nession j 


++ 





No. 251 


a x TCH . : . oneness enema nnn enema anes —— 


val 


~A DY 


IVAN BRONG LOMM, ALSO KNOWN AS IVAN B. JOHNSON 





ViaRCH 21, 1955 { nmitted to the Committee of the Whole House and ordered 


to be printed 





Mr. Wavrer, from the Committee on the Judiciary, submitted the 
following 
“Wh gk mM 
REPORT 
l H. R. 120 
(he Committee on the Judiciary, to whom was referred the bill 
H. R. 1203) for the relief of Ivan Bruno Lomm, also known as Ivan 
3. Johnson, having considered the same, report favorably thereon with 
dment and recommend that the bill as amended do pass. 
The amendment ts as follows: 
Beginning on page 1, line 8, after the words “‘visa fee.’’ strike out the 


der of the bill 


PURPOSE OF THE BILL 


he purpose of this bill, as amended, is to grant the status of perma- 
sidence in the United States to Ivan Bruno Lomm, also known 
van B. Johnson. The bill also provides for the payment of the 
the bill has been amended to delete the quota 

harge in view of the fact that Mr. Lomm is entitled to nonquota 


, 
iired visa fee, but 


GENERAL INFORMATION 


The beneficiary of this bill, Mr. Ivan Bruno Lomm, is the 61-year- 
old Swedish husband of a United States citizen, who has resided m 
the United States since 1926. He was last admitted at Calexico, 
Calif., without inspection, after a 2-hour absence from the United 
States, on July 1, 1935. 

The pertinent facts in this case are contained in a letter, dated 
December 31, 1953, from the Commissioner of Immigration and Natu- 
ralization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 5488) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 
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DEcEMBER 31, 1953. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Crarrman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 5488) for the relief of Ivan Bruno Lomm, also 
known as Ivan B. Johnson, there is annexed a memorandum of information from 
the Immigration and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It also would direct that one number be de- 
ducted from the appropriate immigration quota. 

It appears that the beneficiary may be eligible to nonquota status by reason 
of his marriage to a citizen of the United States. However, attention is directed 
to the fact that he would be excludable from admission to the United States as an 
alien convicted of a crime involving moral turpitude. 

Sincerely, 
—_—— ———.,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Ivan Bruno Lomm, Atso KNown as Ivan B. JOHNSON, 
BENEFICIARY OF H. R. 5488 


Ivan Bruno Lomm, also known as Ivan Bruno Johnson, a native and citizen 
of Sweden, was born on February 22, 1894. He last entered the United States 
on July 1, 1935,-at Calexico, Calif., after an absence of about 2 hours. He was a 
passenger in an automobile driven by another; and he alleges that the immigration 
officer questioned only the driver and then permitted them to go on. He first 
entered the United States at Baltimore, Md. on October 3, 1926, as a seaman, 
and deserted. A warrant of arrest in deportation proceedings was issued against 
him on February 12, 1953, and he was accorded the privilege of voluntary depart- 
ture on June 9, 1953. 

Mr. Lomm testified that he was convicted in Sweden in 1923 of the crime of 
embezzlement and sentenced to serve 14 months .and that he was released on 
good behavior after serving 12 months. A certified copy of the proceedings 
indicated that on June 9, 1923, at Gallivare, Sweden, the place of his birth, Mr 
Lomm, then the county sheriff, was convicted of the crime of embezzlement and 
sentenced to serve 14 months. 

Mr. Lomm was married to a native-born United States citizen, Elizabeth Mae 
Miller, on July 1, 1935. Her previous marriage was terminated by annulment 
Mr. Lomm stated that he was married previously in Sweden but that his wife 
divorced him in 1923 or 1924. Formerly, Mr. Lomm had been a construction 
worker but in 1937 he contracted tuberculosis. He was a patient in the Oliv 
View Sanatarium in California from early 1938 to May 1939. He stated that he 
is examined twice yearly and that his case is arrested. He stated further that hx 
learned watchmaking while convalescing and that he has been engaged in that 
work since 1945, until September 1951 in self-employment, and since that tim 
he has been employed on a contract basis by the California Watchmakers Guild 
at Los Angeles, Calif. At a hearing before this Service, in April 1953, he 
stated that he was earning $15 a week and that his total earnings for the year 1952 
had been $500, but asserted that he had been disturbed by his immigration status 
and had been unable to do precision work. In a recent hearing he stated that his 
present earnings are about $200 a month. His wife is employed as a secretar) 
in a law office and earns $350 a month. Their assets consist of $52 in savings, 
$180 in a checking account, and the equity in the immigration bond of $1,000 
under which Mr. Lomm was released. 


Mr. McDonough, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of this measure, testifying as follows: 


Mr. Lomm was born in Sweden in 1894. While living in Sweden as a young 
man, he was appointed sheriff in Hakkas District in 1922. In 1923 he was charged 
with the crime of embezzlement alleged to have occurred during his term in 
office, and sentenced to serve 14 months. After 12 months as a result of his good 
behavior he was released. 

Mr. Lomm now became a seaman, and in October of 1926, he came to Baltimore, 
Md., where he jum ship. He has resided within the United States ever since, 
@ period of almost 29 years. 
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During his residence in the United States Mr. Lomm, who became known as 
Ivan B, Johnson, has established a record as an industrious, dependable, honest 
citizen. He has never been guilty of any violation of the law since his entry 
into the United States. 

Mr. Lomm is employed as a clockmaker. Since July of 1936 he has been 
married to an American citizen. 

Mr. Lomm cannot adjust his immigration status under the law, even though 
he is the husband of an American citizen, because he entered the United States 
as a deserting seaman, and had also been convicted of a felony in his native coun- 
try, Sweden. It is, therefore, necessary that he seek relief by special act of 
Congress. 

There would be extreme hardship in this case if Mr. Lomm were required to 
leave the United States. He has no assets in any other country and no means 
of support outside of the United States. Also he would be separated from his 
wife, or she would be required to leave the United States of which she is a native- 
born citizen. 

I have for the consideration of this committee a number of statements as to 
the character of Mr. Lomm verifying his record of good citizenship which I wish 
to submit at this time. 

In consideration of all the facts involved in this case, I sincerely request that 
the committee report favorably on H. R, 1203. 


In addition, Mr. MeDonough submitted the following statements 
in support of his measure: 


THeoporeE L. DeBorp, 
ATTORNEY aT Law, 
Los Angeles 28, Calif., March 31, 1958. 
ro Whom It May Concern: 

Regarding Ivan B. Johnson, 1519 South Manhattan Place, Los Angeles 19, 
Calif., I wish to state; that I have known Mr. Johnson intimately and well for 
nearly 5 years; that we have been continuously residing in the same building, 
which is a 32-unit apartment dwelling; that I have had frequent social and busi- 
ness contacts with him during said time; that he has always displayed outstanding 
traits of honesty, sincerity, integrity and high moral standards; that his persona! 
habits and conduct have been exemplary in every respect; that he has never dis- 
played any subversive or disloyal acts or opinions and I would have no hesitancy 

) personally recommending him as a wholly desirable citizen. 

{| know that this letter may be used in proceedings now pending and I hereby 
give my consent to have it used in any manner consistent with its purpose. 

lam a naturally born American citizen, from many generations of natural born 
citizens and licensed to practice law in the States of California and Washington. 

Yours very truly, 


T. L. DeBorp. 


Cras. B. SHarruck, 
REALTOR AND CONSULTING APPRAISER, 
Los Angeles 7, Calif., March 28, 1958. 
To Whom It May Concern: 

The purpose of this letter is to certify the fact that I have personally known 
Ivan Johnson for a period of more than 14 years. I can assure you that he is a 
very worthy, dependable, and upright man. His wife has been my personal 
secretary during all that period of time, and I know that Mr. Johnson is the type 
of individual who we should be very happy to have in our midst. In fact, I would 
be willing to personally make good every guaranty the Government might require 
with reference to permitting him to remain in this country. 


During the years which I have known him, he and his wife have been unusually | 


devoted to one another, and I am sure that great hardship and harm would be 
caused this family if they were separated in any way. 
Sincerely, 
Cras. B. Swartuck. 
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JOHNSON, 
INVENTIONS, 
Van Nuys, Calif., April 17, 1953 


SHELDON K. 


To Whom It May Concerr 


I have known Ivan B. Johnson (Lomm) intimately for the past 10 years. | 
have cherished this friendship because I have found him to be an intelligent, 
considerate gentleman 1 have found his judgments penetrating, sober and 
balanced. I would trust him fully in any matter and feel that his integrity is 
beyond reproach. 











In this continued association I have been privileged to observe a beautiful 
example of loving, harmonious domesticity in the married life of [van and hi 
wife, Betty. A marriage of some 18 years duration 

I write this letter fully aware of Mr. Johnson’s past history both here and 
Sweden and of all 1e reasons for which deportation proceedin: 
against him, and | sincerely hope that this will contribut » a fuller realizati 
of his sterling qualit 
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To Whom It May C 

I have known Mr. Ivan B. Johnson 
clockmaker. 

In September 1951, Mr. Johnson came to work for me 
independent contract basis and has been with me ever since During this time 
I have learned to know him very well, and we have become close personal friends 

Mr. Johnson has the highest code of ethics, both in and out of business. His 
honesty and integrity are above reproach, and I have complete confidence in him 
He is, in fact, the most trusted among my friends and associates. 

I highly commend him both as a clockmaker and as a person. 

Sincerely yours, 


since 1946 bv his good reputation as 


: . 
as a ciockmaker On a 


CLARENCE CROOKSHANK. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1203, as amended, should be enacted and 


accordingly recommends that the bill do pass. 
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Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 1220] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1220) for the relief of Keloniki Argendeli, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Kleoniki Argendeli. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction 


GENERAL INFORMATION 


The beneficiary of this bill, Mrs. Keloniki Argendeli, is a 52-year-old 
Greek widow who was admitted as a visitor in 1949, coming from China 
where she had resided since 1921. She now makes her home with her 
United States citizen daughter and lawfully resident alien son. She 
also has a United States citizen son who served in the United States 
Armed Forces. 

The pertinent facts in this case are contained in a letter, dated 
June 24, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 8341) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 
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would impose a serious economic detriment and physical and moral hardship on 
Mrs. Brown and her small daughter.) 

Mrs. Argendeli left the country of her birth, Greece, in 1921, and has resided in 
Shangha’, China, from 1921 to March 1949, at which time she came to the United 
States. Because of the situation existing in China today, it is impossible fo: 
Mrs. Argendeli to return to Shanghai (her home for 28 years); and likewise, her 
lengthy absence from Greece (33 vears) would make her a stranger there 

Mrs. Argendeli’s family (8 children and 1 grandchild) are all residing in the 
United States, and it would cause extreme hardship if the family were separated 

Mrs. Argendeli’s presence is most important and essential to the health and 
welfare of two American citizens: Beverly A. Brown and Basilette A, Brown 

In conclusion, it is requested that a status of permanent resident and United 
States citizenship be granted Mrs. Kleoniki Argendeli. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1220 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1346) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1346) for the relief of Mrs. Anatoly Batenko and Vladimir 
Batenko, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Anatoly Batenko and Viadimir Batenko. 
The bill also provides for the posting of a bond as a guaranty that 
Vladimir Batenko will not become a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 19-year-old native and citizen of 
Russia who came to the United States on December 23, 1952, with 
his parents and 2 sisters as displaced persons. The father and the 
two girls were admitted for permanent residence. However, the 
beneficiary was excluded as mentally defective and the mother was 
excluded as an accompanying alien. They were paroled into the 





United States so that the boy could receive treatment in an institution. 
The father is the assistant rector of the Holy Virgin Cathedral in 
New York City, which is connected with the Russian Orthodox 
Church. The boy is in the Gary de Vabre Academy on Long Island 
and the family is taking care of his expenses. 

A letter, with attached memorandum, dated November 17, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
—— to a bill pending during the 83d Congress, S. 1519, reads as 
follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION Si RVIC8, 
Washington, D. C., November 17, 1653. 
Hon. Witu1aAmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request of the Department of Jistice for 
a report relative to the bill (S. 1519) for the relief of Vladimir Batenko, there is 
annexed a memorandum of information from the Immigration and Naturalization 
Service files concerning the beneficiary. 

The bill would provide that, notwithstanding the provisions of section 212 
(a) (1) of the Immigration and Nationality Act, Vladimir Batenko may be ad- 
mitted to the United States for permanent residence if he is found to be otherwise 
admissible under the provisions of such act. 

Sincerely 
(C'ammissior 
AT ' ' 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 


Service Fires Re Vuaprvor Batrenxo. BENEFICIARY OF 8S. 1519 


The aliens, Mrs. Anatoly Batenko, also kfown as Raisa Batenko, and Vladimir 


Batenko, are mother and son, and are 43 vears of age and 19 vears of age, respec 
tively Thev arrived in the United States together with Mrs. Batenko’s husband. 
Anatolv, and two other *hildren, Lydia and lat ana, at N V Yor N \ , on 
December 23, 1952, on the steamship America The husband, Anatoly Batenko, 
and the two daughters, Lydia and Tatjana, were admitted to the United States 
for permanent residences All of the above-mentioned aliens were in possession of 
immigration visas issued under the Immigration Act of 1924, as amended, and the 
Displaced Persons Aet Anatoly Batenko and his two children, Lydia and 
Tatjana, were admitted to the United States for permanent residence, but Mrs 
Anatoly. Batenko and Viadimir Batenko were held for hearing before a special 
inquiry officer on the ground that Vladimir Batenko was a feebleminded p " 
at: the time of his arrival in the United States and Mrs. Anatoly Batenko was an 
accompanving alier 

On February 18, 1953, an order was entered excluding Viadimir Batenko from 
the United States under section 3 of the Immigration Act of 1917, and under 
section 212 (a) (1) of the Immigration and Nationality Act as a person who is 
feebleminded On February 24, 1953, an order was entered excluding Mrs 
Anatoly Batenko from the United States under section 18 of the Immigration 
Act of February 5, 1917, as amended, and under section 212 (a) (30) of the Immi 


gration and Nationality Act, as an alien aceompanving another alien ordered to 
be excluded and deported and certified to be helpless from a mental disability 
whose protection and guardianship is required by the alien ordered excluded 
and deported. On appeal, the decision of the special inquiry officer was sustained 
and the appeal dismissed Subsequently, the aliens, Mrs. Anatoly Batenko and 
her son Viadimir Batenko were released on parole on posting a $1,000 bond, with 
the condition that Vladimir Batenko be placed in a private institution for treat- 
ment, which institution to be approved by the Public Health Serviee. The alien 
Mrs. Anatoly Batenko, was released and proceeded to join her husband and 
family, and the alien Vladimir Batenko was immediately placed in Gary de 
Vabre Academy, at Lake Ronkonkoma, Long Island, which institution was 
approved by the Public Health Service 

Mr. Anatoly Batenko was born in Russia on December 7, 1904, and his wife 
was also born in Russia on September 7, 1909. This is their first marriage, and 
besides the three children mentioned above, they have another son, Peter, who 
was lawfully admitted to the United States for permanent residence about April 
1953. 

Mr. Batenko is a minister or priest, presently employed as assistant rector of 
the Holy Virgin Cathedral, 59 East Seeond Street, New York, N. Y., which is 
connected with the Russian Orthodox Chureh. In the course of his duties, he 
has also preached in various other communities. With his salary, which is $200 
per month, and the salaries of other members of the family, the family income 
amounts to approximately $875 per month. The charge of the Gary de Vabre 
Academy for the care of Viadimir Batenko is $130 per month and all the members 
of the family have agreed to contribute to defray this expense. 
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A bill for the relief of Vladimir Batenko (S. 1519) passed the Senate 
during the 83d Congress, and the following information was a part of 
Senate Report No. 1263 of that Congress: 


UnrtTep Sratres SENATE, 
Washington, D. C., April 8, 1958. 
Hon. Arraur V. WATKINS, 
United States Senate, Washington, D. C. 

Dear Senator Warkrns: I am enclosing with this letter supporting material 
for S. 1915 which I introduced in the Senate on April 1. 

From all the information which has been made available to me, I believe the 
Batenko family to be worthy and deserving of assistance and hope that your 
ommittee will find that S. 1915 justifies favorable consideration. 

Yours very sincerely, 
Hereert H. LEHMAN. 


Russian CHILDREN’S WELFARE Society, INc., 
New York, N. Y., February 13, 1953. 
\TTORNEY GENERAL, 
l'nited States De partment of Justice, 
immigration and Naturalization Ne rvice, Washington, D c. 
Dear Sir: With respect to the application of Vladimir Batenko for admission 
to the United States: the Russian Children’s Welfare Society is willing and 
pared to put up whatever bond will be required in order to admit Viadimir 
Batenke inte the United States. 
Verv truly yours, 
GEORGE Novitsky, President. 


{USSIAN ORTHODOX GREEK CaTHOLIC CHURCH OF NorTH AMERICA, 
New York 3, N. Y., February 12, 1948. 
ORNEY (rBNERAL, 
Immigration and Naturalization Service, Washington, D. C. 
Dear Sir: With respect to Vladimir Batenko and his application for admission 
he United States 
The Russian Orthodox Greek Catholic Church of North America is willing and 
epared to insure that all medical, maintenance, subsistence, and any other 
euses whatsoever incurred in support of Vladimir Batenko will be paid, to the 
i that Vladimir Batenko will never become a public charge so long as he lives 


r resides in the United States. 


Very truly yours, 
+ Metrropouiran LEONTY, 
President and Ruling Archbishop. 


Russtan OrtHopox Greek Catruotic CuurcH OF NoRTH AMERICA, 
New York 3, N. Y., February 12, 1958. 
ATTORNEY GENERAL, 
United States De partment f Justice, 
immigration and Naturalization Service, Washington, D. C. 

Dear Sir: With respect to the application of Viadimir Batenko for admission 
into the United States, the undersigned is willing and prepared to accept re- 
sponsibility for the welfare and future guidance of Vladimir Batenko and to 
take Vladimir Batenko into parole and to comply with any and all regulations 
pertaining to the parole of Vladimir Batenko into the custody of the undersigned. 

Very truly yours, 
Rey. Josern P. Kreta. 
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Gary pe VarrRe Acapemy, 
Lake Ronkonkoma, Long Island, N. Y., February 14, 1953 
ATTORNEY GENERAL, 
United States Department of Justice, 
Immigration and Naturalization Service, 
Washington, D. C. 

Dear Sir: With regard to the application of Vladimir Batenko for admission 
into this institution, it is agreed that he will be accepted directly from Ellis 
Island immigration station... This is agreeable only under the terms directed by 
the senior associate superintendent of this institution in regard to payment of 
board, tuition, and other necessities. The amount of tuition and board for this 
applicant shall be $125 per month for lodging in a semiprivate room, with another 
mentally retarded male of the same or near the same mental standing as that of 
the applicant. Payment of this tuition and board shall be payable in advance 

Baron JEAN GARY DE VABRE, 
Senior Associate Superintendent 


Mr. Powell, the author of this bill, recommended the enactment of 
this measure and submitted the following statements in its support: 


Bronx 53, N. Y., March 8, 1955 
To Whom It May Concern 
Viadimir Batenko of 340 East 184th Street, Bronx, N. Y., was first examined 
by me on December 21, 1954. 
The diagnosis of mental retardation on the basis of severe privation, mal- 
nutrition and maltreatment, in a concentration camp, was made. 
A favorable prognosis was given based upon evident progress he has beet 
making since attending school. 
Reexamination today shows some further progress indicating the possibility o! 
his attaining a state of mental development sufficient to become self-supporting 
Very truly yours 
I. Gorrues, M. PD 


Tue EpucaTIONAL INSTITUTE, 
Brooklyn 1, N. Y¥., March ?, 1956 

To Whom It May Concern: 

We wish to state that Vladimir Batenko, 310 East 184th Street, Bronx, N.Y 
has been attending our school since September 1953. 

He is being taught individually, and we are glad to say that he is making very 
good progress. 

Yours truly, 
E. Aarp, Secretary 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1346 should be enacted and accordingly recom 
mends that the bill do pass. 


f\ 
VS 





U 








84TH CONGRESS t HOUSE OF REPRESENTATIVES { Reporr 


1st Session No. 254 








UNIV. OF MICH 


MAR 29 1955 MAREK S. KOROWICZ 
LAW LIBRARY 





Marcu 21, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr.- Watrrr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1679} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1679) for the relief of Marek S. Korowicz, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Marek 8S. Korowicz. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The beneficiary of this bill, Marek 8S. Korowiez, is a 52-year-old 
native and citizen of Poland admitted in September of 1953 as a 
Polish delegate to the United Nations. The day after his arrival in 
the United States he asked for asylum. He is now a professor at 
Tufts College. 

The pertinent facts in this case are contained in a letter, dated 
July 20, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 





* randum, reads as follows: 
# Jury 20, 1954. 
» Hon. Cuaunerny W. REep, 
Chairman, Committee on the Judiciary, 

House of Representatives, Washington 25, D. C. 


+ 
Hi Dear Mr. Cuarrman: In response to your request of the Department of 
> Justice for a report relative to bill (H. R. 8479) for the relief of Marek Stanislaw 
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regarding a bill pending during the 83d Congress (H. R. 8479) for the 
relief of the same person. The said letter, and accompanying memo- 
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Korowicz, there is annexed a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Natu- 
ralization Service files relating to the beneficiary by the Boston, Mass., office of 
this Service, which has custody of these files. 

This bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one numiber be 
deducted from the appropriate immigration quota for the first year that such 
quota is available. 

The alien is chargeable to the quota of Poland. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Marek Stranistaw Korowicz, BENEFIcIARY or H. R. 
8479 


The beneficiary, Marek Stanislaw Korowicez, who has also been known’ as 
Kornreich and Komar, is a native and citizen of Poland, who was born on March 
11, 1903. He last resided abroad in Poland and now lives at 17 Hurlbut Street, 
Cambridge, Mass. His only entry into the United States was on September 14, 
1953, at New York, at which time he was admitted as a diplomat for the duration 
of his existing status. He was at that time a member of the Polish delegation to 
the United Nations. He is alleged to have attended one meeting of the United 
Nations as a member of the Polish delegation when he was to have assumed the 
post of President of the United Nations Committee of Jurists. On the second day 
after entering the United States, he left the Polish delegation and sought political 
asylum in the United States. 

On February 17, 1954, the beneficiary submitted an application to adjust his 
immigration status under section 6 of the Refugee Relief Act of 1953. On April 8, 
1954, he withdrew this application after he learned that he was not eligible for 
relief under said act, inasmuch as his entry into the United States occurred after 
July 1, 1953. 

The beneficiary has had an extensive education, having attended the University 
of Dijon in France and the Yagellonian University of Krakow, Poland, where he 
received his degree of master of law. He has been a professor at Yagellonian 
University, Katowicz College, University of Warsaw, and the University of Marie 
Curie, all in Poland. He has written over 30 books which have been published, 
some of which are in the Library of Congress, Washington, D.C. The beneficiary, 
who has no children, has been divorced since 1946, and his former wife resides 
abroad. He has three nephews residing in the United States. 

The beneficiary is presently a research professor of international law and inter- 
national organization at the Fletcher School of Law and Diplomacy, Tufts Col- 
lege, Medford, Mass., where he has a 2-year appointment at $7,000 per annum 
He has written many articles and made many radio appearances in the United 
States, for which he has received no money, but for the two articles he wrote for 
the March 1! and March 8, 1954, issues of Life Magazine, he received $10,000 
On the income he made during 1953, he states he paid $3,000 tax. 


Mr. Machrowicz, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. 

In addition, Mr. Machrowicz submitted the following letter, with 
enclosures, from Robert Burgess Steward, dean, the Fletcher School 
of Law and Diplomacy: 


Tue Fistcuer Scuoot or Law anp DreLomacy, 
Medford 55, Mass., March 25, 1954. 
Hon. Tuappevs M. Macurowicz, 
House of Representatives, Washington, D. C. 


Dear ConGrREessMAN Macnurowicz: I have noted with much interest that you 
have introduced a bill, H. R. 8479, for the purpose of granting permanent ,resi- 
dence in the United States to Marek 8. Korowiez. 

Since Professor Korowicz has now been appointed as professor of international! 
law and international organization at the Fletcher School of Law and Diplomacy, 
1 thought you might like to have the attached documents relative to his appcint- 
ment. These include a letter from Ambassador Joseph C. Grew on the occasion 
of Professor Korowicz’s appointment, my address of welcome to him and his 

. 
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speeches to the students and to the faculty of the Fletcher School as well as his 
speech broadcast over Radio Free Europe to his former students in Poland. 
Sincerely yours, 
Rosert Bureess Stewart, Dean. 


ApprREss oF WeLcomeE BY Rospert B. Stewart, DEAN, THE FLETCHER SCHOOL 
or Law anp Diptomacy, To Dr. Marek 8. Korowicz, Fepruary 16, 1954 


Earlier today I had the pleasure of introducing to the students of the Fletcher 
School of Law and Diplomacy several new members of our faculty. Among these 
new faculty appointments is one which has special significance not only for the 
Fletcher School but for the free world: I refer, or course, to the appointment of 
Dr. Marek 8. Korowicz as research professor of international law and international 
organization. 

This occasion is to introduce Dr. Korowicz to his fellow faculty members of 
the Fletcher School and to welcome him on their behalf. 

Dr. Korowiez, you are not a stranger to us. Although you have been among 
us a very short while, we feel that we have known you well and long. We know 
you through your professional achievements as a scholar and practitioner of 
international law and diplomacy. But beyond this, in the society of free scholars 
throughout the world there are special ties of kinship and comradeship which 
unite us in the pursuit of truth andin the common labor of freeintellectual inquiry. 
We in this country, and particularly those of us who engage in the work of inter- 
national affairs, have held in high admiration your courageous step in leaving 
the Polish delegation to the U. N. in order to seek asylum and freedom in the 
United States. We know you took this step without knowledge of what your 
future professional career might be in this country—and without fear or regard 
for your own personal welfare—but only in the hope of being able to render 
greater service to your country and to the cause of freedom. 

Since that time you have devoted yourself to activities cf public service in 
many directions, including more than half a hundred broadcasts in this country 
and behind the Iron Curtain. To us you have brought assurances that the 
spirit of freedom stiJl burns brightly among your fellow countrymen. In turn, 
through your broadcasts carried behind the Iron Curtain by Radio Free Europe 
you have given to your students and friends and neighbors in Poland the true 
news from the West, and a true picture of the United States, and you have let 
them know that we are their friends, that we have a vital concern and an abiding 
faith in their future freedom. . 

Your defection from the Soviet-controlled Polish delegation and your apopint- 
ment here, I say, hold special significance for the free world: They prove anew 
that men who engage in the search for truth will throw off the yoke of totalitarian- 
ism at the first opportunity and seek refuge in havens of free expression. In 
your bold decision you have joined with the thousands of European scholars 
who over the years have found such a haven bere in the United States and in 
the atmosphere of our free universities and colleges. Men who fled from the 
oppression of Hitler and Mussolini and now the dictators of Moscow have through 
their contributions in scholarship and scientific research greatly strengthened the 
free world. 

Let me comment on the way of life and work to which we now welcome you. 

I need not tell you the aims of the American people or the purposes and policies 
of the American Government. In a democracy these are matters of public knowl- 
edge and public discussion. 

Among the fundamentals on which our Nation was founded more than a century 
and a half ago, and which we maintain steadfastly today, is a belief in individual 
human worth and dignity, a belief that the state exists for the individual, not the 
individual for the state, a belief that democracy cannot flourish—indeed cannot 
exist-—without freedom of speech, freedom of inquiry, freedom of worship accord- 
ing to one’s conscience. 

In our foreign policy and our relations with the rest of the worid our aims have 
been set forth very simply. In common with other peoples of the free world our 
objectives are “a world at peace—and a free world strong enough to keep the 
peace’; ‘a world with increased personal freedom and respect for human dignity”’; 
a world of ‘“‘widening opportunities for individual self-realization”’. 

In pursuing these objectives we seek no special privilege, no special advantage 
over any nation. We claim no special virtue of unselfishness. This is a policy 
which not only serves the interests of freedom abroad—it recognizes that when 
freedom is extinguished in any land, this places in jeopardy our own freedom here 
at home, We believe that on this policy all free nations may stand together. 
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May I now tell you something of your new academic home. The Fletcher 
School of Law and Diplomacy, founded as a cooperative venture between Tufts 
College and Harvard University 20 vears ago, set for itself the task of training for 
leadership in international affairs. The school has now graduated more than 700 
men and women who have taken up a wide range of careers in international affairs 
and who now represent a vital cross section of American foreign policy operations 
at home and abroad. Nearly every State in the Union has been represented in 
the student body, as well as some 40 foreign countries. In a very real sense the 
Fletcher School has become a world diplomatic training center to which come 
young men from all over the country and indeed from many parts of the world, 
studying for and aspiring to diplomatic careers. In recent years—-and this is a 
development new in the history of the Fletcher School and new in the history of 
the United States—the Fletcher School student group includes also diplomatic 
officers assigned here by various nations for training in our program. With this 
diverse group representing mahy nations and races and many colleges and uni- 
versities, life in the Fletcher School community is a rare and enriching experience 
for student and professor alike. 

The Fletcher School is not merely an educatonal institution; it is a way of life. 
We live aS well as study diplomacy. In future vears these young men who are 
now friends and fellow students here at the Fletcher School will meet across the 
diplomatic table as spokesmen for their nations. When that time comes, we 
may hope that negotiations will be conducted with friendliness and understanding. 
Hence in the whole field of international educational exchange, and in the long and 
difficult road ahead of trving to build a system of international peace and security, 
I know of no more significant, no more promising and no more worthwhile under- 
taking than that in which we here are engaged. 

If we are to win the diplomatic struggle for a free world, we must somehow find 
& way to develop a new and higher order of trained leadership and statesmanship 
in international affairs. We in this country and in other countries of the free 
world must seek out our most promising young men and give them the finest 
possible training for leadership in international affairs. With this, however, we 
must keep in mind that diplomacy requires not merely a high order of ability and 
training but, even more, those personal qualities of character and integrity and 
of leadership and of devoted purpose which are of decisive importance and of 
which the world stands in such great need today. Perhaps, as never before in 
our history, the world needs dedicated men and women of ability and training. 

We know that with your unique background of scholarship and practical 
experience in international law and diplomacy—and particularly because of your 
intimate and firsthand knowledge of Soviet Government and diplomacy—your 
work will greatly enrich the program of the Fletcher School with both learning 
and wisdom. 

And so, on behalf of the faculty of the Fletcher School of Law and Diplomacy— 
and, indeed, on behalf of the American academic community—I welcome you as 
a distinguished scholar dedicated to the cause of truth and freedom. 

I now have a message which I would like to read from Ambassador Joseph C. 
Grew, distinguished elder statesman of diplomacy, member of the Fletcher 
School board of advisers and chairman of the National Committee for a Free 
Europe. 

The full text of Ambassador Grew’s message reads as follows: 


NATIONAL COMMITTEE FOR A Free Evrops, INc., 
New York 19, N. Y., February 2, 1954. 
Dean Rospert BuRGEssS STEWART, 
The Fletcher School of Law and Diplomacy, 
Medford 54, Mass. 

Dear Dean Stewart: As a member of the board of advisers of the Fletcher 
School it is a very great pleasure and an honor for me to express my gratification 
at the appointment of Professor Korowicz to a professorship at the Fletcher 
School of Law and Diplomacy. As you know, I was also privileged to welcome 
Professor Korowicz in my capacity as chairman of the board of the National 
Committee for a Free Europe on the day last September when he left. his post as 
a member,of the Polish delegation to the United Nations. 

The qualification of Professor Korowicz for a professorship in international law 
and diplomacy is well known. He has been active for more than 30 years in 
this field, both in its academic and in its practical aspects. However, when 
Dr, Korowicz took his decision to seek freedom from the strangulation of his 
professional integrity, he did not know what if any opportunity might await him 
in the free world. He was determined to join free Poles abroad and to work 
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together with them for the liberation of his homeland and of all the peoples 
oppressed by Soviet communism, regardless of the personal and professional 
sacrifices which might be required. 

It is a most happy circumstance indeed, therefore, that he is to be able to 
continue, almost without interruption, his distinguished career as a teacher and 
scholar. We in the free world can take much pride in contrasting our way of 
life, which permits such sharp transitions, with the tyranny and unreason which 
governs on the other side of the Lron Curtain. 

As requested in a secret message from the students of Cracow, Professor 
Korowicz will, in the words of his reply to the students, be able to “spread the 
truth about the conditions of vour life, of science and teaching at the universities 
in.Poland.’’ The students at the Fletcher School will gain much from the en- 
lightening experiences and great fund of knowledge which Professor Korowicz 
brings with him to his new post, and I offer most sincere congratulations to him 
and to the Fletcher School. 

Sincerely yours, 
JosepxH C. GREw, 
Chairman of the Board of Directors. 





AppREss BY Dr. Marex Korowicz to StupENTs OF THE FLETCHER SCHOOL OF 
1 Law AND DipLomacy Upon tHe Occasion or His APPOINTMENT AS RESLARCH 
Professor oF INTERNATIONAL Law AND INTERNATIONAL _ORGANIZATION, 8 
‘ Fepruary 16, 1954 





, : Dear gentlemen, dear young ladies and young men, I am very happy and very 
: : preud to be appointed research professor in your school which is so well known, 
. not only in the United States but also in Europe. I, myself, remember very well 
' the moment of its creation 20 years azo. In Europe we do not have many schools 
. on such a high level in the field of international law and diplomacy with such 
‘ excellent accommodations—such as working conditions and a library in the same 
1 school. 
f What is most important in our time now is the full liberty of studying and of 
publishing the issues and the results of scholarly studies in this country. You 
' know very well, my dear friends, that not only in the Soviet Empire itself but also 
‘ : in the 10 other countries subjugated by the Soviet Union, that people live in the 
. ; deep slavery of body and mind. In Poland, Czechoslovakia, Rumania, Hungary, 
. Bulgaria, Albania, Lithuania, Latvia, Estonia, and in East Germany one cannot 
g ; even speak about free scholarly studies, especially humanistic studies. All of 


this field is controlled by the Soviet rulers. There are special instructions and 
* models for writing books and articles in the matter of law, sociology, history, 





s literature, economics, and all political sciences. Even scholarly works written 

3 in this manner are always censored and only a small number of these studies are 
’ E qualified for publication. Authors are forced to attack in every writing the 
r iF so-called American imperialists and the so-called western industrial monopolies 
om : who, it is said in the Communist propaganda, intend to conquer and dominate 


the whole world. , 
American youth doesn’t know what it means to have compulsory membership 
in a political party or in an association with political goals, but Soviet youth, and 


: the youth of all 10 countries occupied by the Soviet after the last World War, 
Z are forced to become a member either of the Communist Party or of a youth asso- 
be ciation under Communist guidance. 


Until last September I was professor of the oldest Polish university and one 
of the oldest in Europe, the Yagellonian University, in Krakow. With other 


or hCU professors, my fellow colleagues, and with the help of our best and most patriotic 
n -F students we fought as we could against the ideological domination of communism 
er = but we all were forced to teach Marxism and Leninism in our branches of the 
1e sciences. 
al The Polish Government asked me on the first of last September to go with the 
as |Ce Polish delegation to the United Nations to New York in order to become their 
Chairman of the Sixth Legal Committee of the General Assembly because it. was 
w Poland’s turn te designate the chairman of this Committee. It is understandable 
in to every honest man that I could not stay in the United Nations in sight of the 
on moral, if not physical, murderers of my Polish. nation in this so-called Polish 
tis delegation. Therefore, on the second day after my arrival here I escaped from this 
m company of Soviet agents in Poland. ” 
rk In my opinion it is a holy duty of a Polish professor to stay in Poland at the 


side of his students to teach them and to live with them and to share with them 
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6 MAREK 8S. KOROWICZ 


all the terrible moral and material difficulties in their lives. Poland, as other 
peoples subjugated by the Soviet Union, is now a field of ideological battle and 
this battle is conducted also by professors and their students, but as vou see I was 
forced by circumstances to leave my beloved students and fellow colleagues, my 
friends and my native city—the old and so beautiful Krakow. How can I better 
repay this loss than by my work and by my actions for freedom and liberty of my 
country and all the hundred million people in the 10 enslaved countries. Thus I 
make radio broadcasts, give many speeches and write articles. But until now, I 
had no contact with the American youth. I could not until now share with them 
my scholarly knowledge and my political and vital experiences. But now I have 
this opportunity here at the Fletcher School of Law and Diplomacy. I shall be 
working here as research professor and prepare a book about the principal problems 
of international law in connection with the Soviet doctrine of the law of nations 
in theory and practice. 

My English language is very poor now and not quite understandable but I 
promise vou to improve it in the next months so that after the summer vacation 
[ shall be able to talk with you much more easily than now. But from the very 
beginning of my presence here I declare myself at the disposal of you who are espe- 
eially interested in the political and legal organization of the countries behind the 
Iron Curtain dominated by Soviet Russia. 

One of the biggest dangers that the Christian and western civilization has ever 
knon in history approaches the western countries now. It is the Communist 
ideology in the service of Soviet imperialism. Freedom of western countries and 
freedom of all human being is now menaced. You, my friends, who are studying 
international law and international relations and diplomacy have a special duty 
to make acquaintance of Soviet politics and of all legal and tactical instruments of 
these politics. I shall be helpful to you in this matter as much as I shall be able. 

Enjoy your young years, enjoy your excellent opportunities for study, enjoy 
the freedom of your wonderful country, the United States—support all peoples 
who are fighting for freedom and peace in the world, but don’t forget that the 
whole free world and that all enslaved peoples are looking toward your country of 
whieh you will be in the future the leaders. The knowledge of law and diplomacy 
which you will get here will be in your future actions your most useful weapon. 

Once more I want to stress how happy I am in this moment surrounded by your 
bree sb0 and by yourselves, and by all the books of your wonderful library. I 

now that I shall be happy from one day to another working together with you 
and sharing your life. 





AppreEess BY Pror. Marex Korowicz at a LuNcason Given to Him spy Tue 
FLercHeprR Scuoo.t or Law AaNp DipromMacy AT Meprorp, Mass., on Frsru- 
ARY 16, 1954 


I am happy that, as professor of the oldest Polish university, the Yagellonian 
University, { have been appointed a member of the faculty of the Fletcher School 
of Law and Diplomacy, one of the world’s leading graduate institutions for study 
and training in international law and diplomacy. 

In Poland, as in other countries behind the Iron Curtain, the humanities, and 
among them the science of law, are in the fetters of the Soviet-Marxist doctrine, 
a doctrine of class struggle forcibly imposed upon the nations subjugated by the 
Soviet Union. The principles of Soviet totalitarianism are inhuman and contain 
no humanistic elements. They deny the existence of man as a spiritual and 
ethical being, and regard the human being asa mere cog in a monstrous totali- 
tarian machine, a machine which seeks to enslave the world and make Moscow 
its capital. Ten Central and Eastern European nations, which up to 1939 en- 
joyed their independent, thousand-year-old status, are moaning and suffering in 
Soviet servitude. A hundred million people in those subjugated countries are 
enduring physical and spiritual enslavement. The free expression in word or 
print of any thought which does not conform to the dictates of Soviet commu- 
nism, is either impossible, since no article or book can appear without the per- 
mission of the censor, or can result in imprisonment and even death, if imprudent 
words are spoken in public. It is dangerous to express freely 4 scientific idea, 
even among a small group of people. Science cannot exist without freedom, as 
life cannot exist without oxygen. That is why in the United States we witness 
&@ magnificent development of all the sciences, while under the dead hand of 
Soviet totalitarianism, true creativeness, especially in the domain of the hu- 
manities, is paralyzed. 
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I shall continue here my scientific work in the field of international law and 
international organization. While developing the theoretical problems of inter- 
national publie law, I shall not detach myself from the present reality of inter- 
national relations. On the contrary, I shall try to demonstrate how the basic 
principles of the law of nations, namely the right of self-determination, the right 
to independence, the right to equality, the honoring of international agreements, 
and so forth, are applied and implemented in the modern world. I shall g ve 
special attention to what the Soviets call their doctrine of international law, and 
I shall compare the Soviet doctrine with its application in practice. 

We are living at a time when the international lawyer sees in the most glaring 
light the tragedy of international law being broken and scorned. In 10 European 
countries at least, international law has had to retreat before brutal force. ec 
over, with a cynicism never met before in history, the Soviet Union claims to 
respect the freedom and independence of countries and nations, and their full 
sovereignty, while in practice it brutally violates all the basic rights of nations 
and all the rights of man. All this is done by a Moscow directed communist 
tyranny, which has placed in utter subjugation ten highly cultural, formerly 
prosperous nations, possessing an age-old historical tradition. 

In the orbit of the Soviet Empire international law is based on force only, not 
on justice, therefore it is not a just law, and as such is not able to regulate inter- 
national relations in a manner which can ensure peace. On the contrary, by its 
tyranny it is fomenting a revolt of enslaved nations, and constitutes a dangerous 
threat to the peaceful coex'stence of nations. 

It, is our task, the task of professors of the law of nations, of international public 
law, to work for the creation of rules for a just law to govern international rela- 
tions. It is our task to brand violations of the existing international law, to fight 
for world peace based on international justice. This is the spirit in which the 
Western World teaches and educates its yuoth in the law schools, this is the spirit 
in which free lawyers-scientists do write and must write. 

The fact that I have been appointed professor at one of the leading schools of 
international law and diplomacy in the United States, which is also affiliated with 
Tufts College and Harvard University, is an extremely eloquent proof of intel- 
lectual solidarity existing between the scientific and academic circles in America 
and in Poland and the other countries behind the Iron Curtain, where enslaved 
scienee seeks shelter in the professor’s private office, where the words of the lec- 
turing professor have to give the lie to his true thoughts. 

I am convineed that lasting peace is impossible without the freedom of nations. 
I believe that the day is not far distant when the bells of liberty will be heard in 
my country-—Poland—and in all other countries liberated from the yoke of Soviet 
communism. It is then only that international law, based upon justice, will 
regulate the relations between the countries in an atmosphere of lasting peace, will 
continue developing as an element binding all nations, will really become the 
recognized Jaw of the international community. 

We international lawyers must not only await those happy days, but must also 
help, in our sphere of activity, in advancing the moment of their arrival, through 
our studies, our published works, by educating youth, and through our public 
lectures. 

I express my heartfelt thanks to you, gentlemen, who have invited me to your 
university and your teaching staff, and to all who have helped in the realization of 
that invitation. I wish to assure you that I shall do my very best in my work 
at this university. 

Again, many sincere thanks, 





Merssacr By Pror. Marek 8S. Korowicz to His Former STUDENTS IN 
PoLAND, Broapcast THrover Rapio Free Evropr From tae FLETCHER 
Scnoont or Law anp DipLomacy, Meprorp, Mass., Fesruary 16, 1954 


My dear students of the University of Kracow and to all those whom I taught 
international law at the Universities of Katowice, Warsaw, and Lublin, young 
men and women of Polish universities, ever since | came to the United States 
you have urged me in your letters that I inform the free world about the physical 
and, what is worse, the moral and psychological enslavement of the Polish people 
by the Soviet oceupying power and their contemptible agents of Polish origin. 
You have asked me to spread the truth about the terrible plight of Polish uni- 
versity youth which leads a life of dire poverty, compulsory falsehood, and which 
has to conceal its real thoughts and sentiments in order to survive to see freedom 
again. I have promised you to comply with your wish and spread the truth 
about the tragedy of the countries under the Soviet rule. 
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Unexpectedly delegated by the regime to fulfill the function of the Chairman 
of the Legal Committee of the General Assembly of the United Nations, I left the 
Polish delegation 5 months ago today as I could not, of course, sit beside such 
representatives of our country as the Soviet agents, Dr. Katz Suchy and Mr. 
Marian Naszkowski are. I did not want to manifest my solidarity with Poland’s 
oppressors by appearing even on this legal committee. This is the reason why 
I decided to leave my beloved country, my students, friends, and colleagues 
however painful this separation would be for me, 

I have been received by the American people and authorities in a most friendly 
way and I could immediately start informing the world about the situation in 
Poland. I delivered about 100 lectures and addresses in halls filled to capacity. 
I spoke on the air, held press interviews and talked with prominent people. I 
wrote five articles for the West European press, circulated in France, Italy, 
Scandinavia, West Germany, and other countries. Very shortly an article of 
mine will appear in Life which is published in three languages: English, French, 
and Italian. I spoke and wrote about the unhappiness of the Polish people in 
all walks of life, about the grinding poverty, exploitation and enslavement of 
Polish workers, persecution of peasants, craftsmen, intelligentsia, about the 
position of youth, especially of academic youth. 

At present the United States citizens are taking a great deal of interest in 
Poland and other Iron Curtain countries. Invitations come in showers to speak 
about: Poland and her neighbors under the Seviet rule. I try to accept all of 
them 

And now I would like to inform you that some American friends have generously 
offered me a professorship at one of the most highly specialized international law 
schools in the United States, the Fletcher School of Law ard Diplomacy. During 
the current session I shall do some research and next session I shall start lecturing. 
New environment with extensive library resources and new conditions of life will 
enable me to pursue my scientifie work and speak freely, both things having been 
impossible in Poland after 1946. 

Your letters tell me what you think and feel and at the same time they serve as 
guides in my work. 

At my post in direct contact with American professors and students, future 
diplomats of the most powerful country in the world, new opportunity of serving 
Poland and international justice opens before me. 

I hope you will not forget me and I send you my cordial greeting. 


Upon consideration of all the facts in this case, the committee. is 


of the opinion that H. R. 1679 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Water, from the Commiftee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2087] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2087) for the relief of Erika Rambauske, having considered 
the same, report favorably thereon with amendments and recom- 
mend that the bill, as amended, do pass. 

The amendment is as follows: 

On page 1, line 11, after the words ‘“‘visa fee’’ change the period 
to a colon and insert the following: 


Provided, That a suitable and proper bond or undertaking, approved by the 
Attorney General, be deposited as prescribed by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Erika Rambauske. 
The bill also provides for the payment of the required visa fee and 
for an appropriate quota deduction. The bill has been amended to 
provide for the posting of a bond as guaranty that the beneficiary 
will never become a public charge. 


GENERAL INFORMATION 


The beneficiary of this bill, Erika Rambauske, is the 48-year-old 
sister of a lawfully resident alien of the United States who is a scientist 
employed by the United States Air Force. His sister is entirely 
dependent upon him for support. Miss Rambauske’s immigration 
status cannot be adjusted without the enactment of this bill in view 
of the fact that she had an attack of insanity in 1950. She was 
institutionalized until 1952. 
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2 ERIKA RAMBAUSKE 


The pertinent facts in this case are contained in a letter, dated 
August 3, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 9184) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., August 3, 1954. 
Hon. CuauncEy W. REgEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHatrMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9184) for the relief of Erika Ram- 
bauske, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Natur- 
alization Service files relating to the beneficiary by the Detroit, Mich., office of 
this Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee, notwithstanding the provisions of section 212 
(a) (3) of the Immigration and Nationality Act under which she would be in- 
admissible to the United States by reason of having suffered one or more attacks 
of insanity. It also directs that one number be deducted from the appropriate 
immigration quota 

The beneficiary is chargeable to the quota for Germany. 

Sincerely, 
J. W. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires re Ertka RAMBAUSKE, BENEFICIARY OF Private Biut H. R. 
9184 


The beneficiary, Erika Rambauske, was born in Berlin, Germany, on September 
25, 1906. She entered the United States on October 29, 1948, at the port of New 
York, as a dependent of her brother, Werner R. E. Rambauske, a German scientist 
who was brought te the United States by the Army under the “‘paper-clip”’ pro- 
gram. It has been ascertained that the alien had on December 26, 1950, been 
committed to the Dayton, Ohio, State Hospital for the Insane and discharged 
therefrom on June 30, 1952, as improved. Her condition upon admission to the 
hospital was diagnosed as schizophrenia, paranoid type, and prognosis was listed 
as poor. On September 30, 1952, an order was entered by the probate court, 
Montgomery County, Ohio, to the effect that the alien was competent. 

The alien has been employed briefly as an elevator operator and as an office 
clerk since coming to the United States. She is unmarried and is supported 
presently by her brother, the scientist referred to above, and by her mother with 
whom she currently resides. She claims to have completed education in Germany 
similar to our commercial college training and to have been a qualified stenographer 
and typist there. 


The Department of the Air Force also reported on this case, on 
August 13, 1954, as follows: 


DEPARTMENT OF THE ArR Force, 
OFFICE OF THE SECRETARY, 
Washington, August 13, 1954. 
Hon. CHauncey W. REEb, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

Dear Mr. CHarrMANn: Reference is made to H. R. 9184, 83d Congress, a bill 
for the relief of Erika Rambauske now before your committee. Although you 
have not requested a report, the Department of the Air Force is particularly 
interested in this proposed legislation and respectfully submits this report. 

The bill, if enacted, would provide that, for the purpose of the Immigration and 
Nationality Act, Erika Rambauske shall be held and considered to have been 
lawfully admitted to the United States for permanent residence. Miss Ram- 
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bauske, a native of Germany, came to this country in 1947 as the dependent 
sister of Dr. Werner Rambauske, a ‘‘paper-clip” scientist. She has applied to the . 
Immigration Service for permission to remain in this country but has failed to 
qualify under the Immigration and Nationality Act because of a medical history 
of mental illness. Unless private relief legislation is enacted, Erika Rambauske 
will be required to return to Germany, 

There is no one in Germany who can care for Miss Rambauske. Consequently, 
if it is necessary for her to return, Dr. Rambauske will bave to return to Germany 
with her. 

Dr. Rambauske has been emploved in the Wright Air Development Center 
since 1947 where he is deeply involved in work directly affecting the national- 
defense effort. He has exceptional knowledge in the fields of infrared, optics, 
interferometry, and isoelastic phenomena, and has made outstanding contribu- 
tions (of a classified nature) to the national-defense effort. 

It is extremely important to the Air Force that he continue bis work in this 
country. Apart from this, however, upon his return to Germany he would be a 
marked man. We dare not assume that the Russians would not make the most 
vigorous efforts to obtain control of his person, in order to obtain not only his 
services but also his knowledge of classified security information. The Depart- 
ment of the Air Force therefore strongly recommends the enactment of H. R. 9184. 

The Bureau of the Budget advises that it has no objection to the submission of 
this report 

Sincerely yours, 
H. E. Tausorr. 


Dr. John E. Clemens, Chief of the Physics Research Branch, 
Aeronautical Research Laboratory, at Wright Air Force Base testified 
before a subcommittee of the Committee on the Judiciary, as follows: 


Mr. Chairman: My name is Dr. John E. Clemens. I am Chief of the Physies 
Research Branch, Aeronautical Research Laboratory, at Wright Air Force Base, 
Dayton, Ohio. The Department of the Air Force appreciates this opportunity 
to present its views on this bill for the relief of Erika Rambauske. 

Miss Rambauske, a native of Germany, came to this country in 1947 as a 
dependent of Dr. Werner Rambauske. Dr. Rambauske was an eminent German 
physicist, who originally entered the United States under the so-called “‘paper-clip 
program’’ for the admission of scientist personnel. He has been employed in the 
Wright Air Development Center since 1947, and has applied for United States 
citizenship. 

Miss Erika Rambauske also applied to the Immigration Service for permission 
to remain in this country, but because of a medical history of mental illness was 
found to be inadmissible, under section 212 (a) (3) of the Immigration and Na- 
tionality Act. Unless this legislation is enacted Miss Rambauske will be required 
to return to Germany. There is no one in Germany who can care for Miss 
tambauske, and if she must leave the United States, Dr. Rambauske will neces- 
sarily have to return to Germany with her. He is a dependable employee, and has 
indicated that he is perfectly willing and able to maintain his sister in the United 
States. 

The interest of the Department of the Air Force in this legislation results from 
the fact that Dr. Rambauske has been and is now deeply involved in work directly 
affecting the national defense. He has exceptional knowledge in the fields of 
infrared, optics, interferometry and isoelastic phenomena. He has made out- 
standing contributions, of a classified nature, to the national-defense effort, which 
have not only resulted in new discoveries but in both monetary and research time 
savings. Dr. Rambauske’s removal from certain Air Force research projects would 
be a very serious loss, and would entail a difficult recruitment program to discover 
a replacement with his unique talents. 

Not only is Dr. Rambauske’s knowledge of vital importance to the Department 
of the Air Foree and to the Nation as a whole, but, should he return to Germany 
he would carry from this country knowledge of many highly classified research 
projects in which he is now engaged. Notwithstanding the fact that Dr. Ram- 
bauske is loyal, honest, and trustworthy, a person with such knowledge would be 
a marked man—and might be forced to disclose such information should he fall 
into the hands of countries unfriendly to the United States. 

In order to retain the most valuable services of Dr. Rambauske, as well as to 
preclude the possibility of highly classified scientific data becoming compromised 
by his departure from the United States, the Department of the Air Force strongly 
recommends the enactment of this legislation. 
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4 ERIKA RAMBAUSKE 


In an effort to avoid the neeessity of classifying this statement, I have not 
gone into detail with respect to the research projects on which Dr. Rambauske 
is engaged. Should the committee desire specific information of that nature, | 
will endeavor to furnish such classified data in writing. 

Thank you, Mr. Chairman. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2087, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Marcu 21, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H, R. 1393] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1393) for the relief of the E. J. Albrecht Co., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay to the E. J. 
Albrecht Co., an Illinois corporation, the sum of $142,007.75, in full 
satisfaction of its claim against the United States for reimbursement 
for actual losses sustained by it in performing its contract with the 
United States for the construction of the outlet works for Sardis Dam 
on the Little Tallahatchie River, near Sardis, Miss., which losses 
were occasioned by an innocent misinterpretation of the contract by 
the corporation and by an extended delay in approving materials by 
the United States. 

STATEMENT OF FACTS 


This claim was first filed in the Court of Claims and an adverse 
decision rendered, but this decision was obviously based on legal 
rather than equitable grounds. 

The bill was introduced in the Senate as S. 752, 8ist Congress, and 
passed that body, but reached the House too late in the session for 
action. The committee has studied the basis for the claim and the 
report of the Senate Committee on the Judiciary, Senate Report 2229, 
dated July 20, 1950, and finds itself in agreement with the Senate 
report, which recommends enactment of the bill in the full amount, 
$142,007.75, as reduced from the original amount of $191,799.05. 

The Department of the Army and the Department of Justice both 
have submitted reports, in neither of which are objections to enact- 
ment of this bill. 
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2 THE E. J. ALBRECHT CO. 


Affidavits, and Senate Report 2229, 8ist Congress, are attached 
hereto and made a part of this report. The Senate report contains 
the reports of the Departments of the Army and Justice. 

Favorable consideration of this proposed legislation is recommended. 


{[S. Rept. No. 476; 82d Cong., Ist sess.] 
STATEMENT 


A bill for the relief of this same claimant in the same amount was 
reported favorably by the Senate Judiciary Committee in the Eighty- 
first Congress, passed the Senate and was reported favorably by the 
House Judiciary Committee, but the House of Representatives did 
not act on the bill. 

On May 2, 1938, E. J. Albrecht Co. entered into a contract with the 
United States Government for the construction of outlet works for the 
Sardis Dam. The contract price was approximately $864,000 based 
on unit prices for different classes of work. The contract required 
that work be commenced within 10 days after receipt of notice to 
proceed and be completed within 400 days. The contractor received 
the notice to proceed on May 11, 1938, to be completed, if within the 
400 days provided, on or before June 15, 1939. Extensions of time 
totaling 156 calendar days were allowed pursuant to the terms of the 
contract, and work was fully completed and accepted on November 18, 
1939, which date was within the time fixed for completion by the 
extensions granted. 

The construction work contemplated under this contract consisted 
of a number of closely related (though distinct) items. Certain of 
them were above the dam, and certain of them were below. Above 
the dam, there was to be constructed a channel, referred to as an 
“approach channel.’”’ This necessitated excavation of a rather deep 
channel, and the placing of impervious material in the bottom and on 
the sides. This, in turn, necessitated the placement of a layer of 
rolled fill which varied in thickness from 3 to 10 inches. 

The next item required was what is referred to as an “intake ap- 
proach channel.”’ It, too, required, substantially the same construc- 
tion basis, excavation of the channel, and lining with impervious 
material, either concrete or rolled fill or backfill. The third item 
consisted of certain gates, which were controlled from an operating 
house, and controlled the flow of water into the next section of the 
project. Obviously, the construction of this item of the project 
necessitated much excavation and the construction of the building and 
the gates and other operating machinery incident thereto. The fourth 
item was what is referred to as a transition section and consisted of 
certain large conduit which was to be laid through or underneath a 
hill or ridge. This item required a large amount of excavation and 
the placing of a large amount of concrete, rolled fill, and backfill, the 
upstream side of which had to be of impervious materials. The next 
of fifth item was what is referred to as the “stilling basin,”’ into which 


this conduit emptied. The stilling basin was located below the dam 
and its construction required a large amount of very deep excavation, 
as deep as 50 to 60 feet. This item involved the placement of a large 
amount of concrete as well as the driving of foundation and sheet 
piles, and the placement of fill and backfill behind the walls. when 
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constructed. The stilling basin in turn emptied into the sixth, and 
last, item of the contract referred to as the outlet channel, to ca 
water back into the river bed below the dam. It necessitated muc. 
excavation and the placement of a large amount of fill and backfill and 
some riprap revetments. 

Prior to the request for bids on this job the Government had made 
numerous sample or test borings and the bidders were given the benefit 
of the showing as to the structural characteristics at the various 
locations and depths. The Albrecht Co. estimated that there would 
be required a total of 541,000 cubic yards of excavation, of which the 
test borings indicated 122,000 cubic yards were of such a nature that 
it could not be used on the job and therefore would have to be wasted, 
and disposed of otherwise than on the job itself. The Albrecht Co. 
estimated that there would be required a total of 422,000 cubic yards 
of rolled fill, and making the customary allowance of 20 percent for 
shrinkage and compaction, that something like 85,000 cubic yards of 
borrow pit salebiel would have to be supplied. 

The use of the (approximately) 419,000 cubic yards of material 
which would be obtained by excavation on the job was predicated, in 
addition to its being the proper material, upon its being in the proper 
shape for using at the time it was to be used. Even if the material 
were acceptable for use in all details, except moisture content, the 
moisture content might be so high as to make said material un- 
acceptable at that particular time. In such a contingency, the 
contract provided for a method of processing the material so as to 
accelerate evaporation of moisture therefrom, and therefore reduce 
the moisture content to an acceptable percentage. In case such 
material could not be, or was not, so treated as to make it usable, 
substitute material might be used from borrow pits. The process of 
accelerating evaporation included a procedure whereby the material 
would be exposed to the sun and wind by loosening it, or turning it, 
either by plowing it or harrowing it. In case it still contained a 
moisture content which the Government engineers determined to be 
excessive, the contractor was permitted to place a thin layer of it in 
place, and then require a delay in tamping until the necessary evapora- 
tion had taken place. Each and every step in this process entailed 
delays and the contractor, during the summer of 1938, began to request 
permission to use dry borrow pit material rather than suffer the 
necessary delays incident to this material drying. The Albrecht Co. 
was informed it could use borrow pit material but that the Govern- 
ment would allow no additional payment for excavating it. Later the 
use of borrow pit material was authorized (which presupposes addi- 
tional payment therefor) but this claim is based partially upon the 
delay of the Government in so authorizing and thereby causing the 
company loss. 

Another element of this claim is the delay, alleged by Albrecht to 
have been unreasonable, in approving the gravel aggregate to be used 
in concrete construction. This stems from the percentage of chert 
contained in the gravel, and whether such percentage was within the 
allowable under the contract. Chert is explained to be an “impure, 
flintlike stone, fibrous in character, which is capable of absorbing 
moisture which upon freezing causes the stone to expand, and if chert 
gravel is used in a concrete facing it will pop out and leave pockmarks.”’ 

Much correspondence passed between the Government and the 
contractor on this matter, the net result being that the contractor used 
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considerable of this gravel aggregate (containing chert) in the construc- 
tion below a certain agreed level, and imported a gravel aggregate at 
a considerable additional expense to it, for construction of the 
remainder of the project, primarily the part wherein appearance was 
an element. Delays were necessarily incident to this controversy and 
the losses occasioned by such delays also enter into this claim as an 
element. 

A third element of damages herein ts that by reason of the delays 
incident to the gravel controversy, the contractor was not permitted 
to excavate and construct the stilling basin according to his work 
plan, and thereby he suffered losses. 

There appears to be no question but that the contracting firm 
suffered losses on this job. It estimates its loss at $191,799.05. The 
Court of Claims by two different methods of computation set the 
losses at either $142,007.45 or $142,120. 

The award provided for in this bill represents the lowest responsible 
estimate as to the amount of loss sustained by the claimant. 

This brings the committee to the real point involved in this bill, 
that is, whether the equities of the case are such as to justify the 
allowance of the claim, even though legally its disallowance was 
justified. Unquestionably the finding of the Court of Claims settled 
the legal side of any controversy that existed between the Govern- 
ment and the E. J. Albrecht Co., when that court found that ‘‘the 
denial * * * of plaintiff’s claim * * * was not arbitrary or un- 
reasonable.’’ Confining the opinion to the conclusion just set forth, 
the committee feels that had the opposite conclusion been reached 
by the contracting officer and the Chief of Engineers such a conclusion 
would have been sustained likewise. 

Certainly one equity in the claimant’s favor is the unquestioned 
fact that claimant contractor lost money on the construction job, 
although the amount of such loss is variously estimated to be 
$142,007.75, $142,120, or $191,799.05. 

The Government recognizes that the events incident to this were 
such as to constitute a changed condition “for which adjustment might 
equitably have been made under the terms of the contract.’ Even 
though the Government determined these facts adversely to the 
claimant in the first instance, it, the Government, speaking through 
the Department of the Army, feels that the claim should be allowed 
The recommendation by the governmental agency most concerned 
with this contract is certainly of some persuasion. 

Thus, though the committee agrees with the determination of the 
Court of Claims based upon strictly legal grounds, the committee feels 
that there is sufficient equitable considerations which warrant it in 
recommending favorable consideration of this bill. 

Attached hereto and made a part of this report sre the following: 

(1) Letter of May 10, 1949, from the Department of the Army to 
the Attorney General. 

(2) Letter of July 25, 1949, from the Justice Department to the 
chairman of this committee, Hon. Pat McCarran. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., May 10, 1949. 
The honorable the ArroRNEY GENERAL. 

Dear Mr. ArrorNey GENERAL: Reference is made to your letter of March 3, 
1949, requesting the views of the Department of the Army on 8. 752, Eighty-first 
Congress, first session, a bill for the relief of the E. J. Albrecht Co. 

The purpose of the measure is to authorize and direct payment of the sum of 
$191,799.05 to the E. J. Albrecht Co. in full satisfaction of its claim against the 
United States for losses sustained under a contract for the construction of the 
outlet works for Sardis Dam on the Little Tallahatchie River near Sardis, Miss. 

The claim has been the subject of a suit before the Court of Claims (105 C. Cls. 
353) which tribunal dismissed the plaintiff contractor’s petition. The suit brought 
in the sum of $194,583.11 was based on alleged excess costs incurred by plaintiff 
in excavation, rolled fill and backfill work, and was predicated upon (a) rejection 
of loeal gravel and alleged delay before the gravel controversy was terminated, 
and (5) the rulings of the contracting officer with respect to the use of excessively 
wet impervious material for fill. In its findings, the court determined that the 
plaintiff's damages—which appear not to be in dispute—were $142,007.75, based 
on an engineering estimate of the fair cost of excavation, rolled fill, and backfill 
without disruption to work due to concrete aggregate and wet materials. Briefly 

he exeavated materials in the stockpiles failed to dry except for a thin crust on 
the surface. Therefore, in order to use the stockpile material for rolled fill in 
the approach channel, it was necessary either to reduce the water content to that 
allowed by the specifications prior to placing material in the fill, or to place a 
laver of wet material in the fill and delay rolling until it reached the required 
nsisteney rhe contracting officer denied the contractor’s request for permis- 
sion to use dry material from borrow pits rather than the excessively wet stock- 
material which necessitated special treatment with resultant increased costs. 
satisfactory evidence was adduced to establish that the gravel controversy 
contributed to the eontractor’s loss. 

Reference is made to letter, Bureau of the Budget, to the Secretarv of Defense, 

ted February 16, 1949, referring to S. 2441, Eightieth Congress, in which the 


Bureau of the Budget propounded the question as to ‘whether relief can justly be 
lowed in this case without granting similar relief in many other cases in which 
ually adverse weather conditions result in loss to the contractor. 


Sinee the expense incurred by the contractor due to use of wet material in the 
C1 inkment is considered to constitute a changed eondition for which adjust- 
nent might equitablv have been made under the terms of -the contract, the 
Department of the Armv does not oppose enactment of the bill in the reduced 


ia 
Sineerely vours 


(JORDON GrRay, 
Acting secrelary of the Army. 


OFrrice OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, July 26, 1949. 
Hon. Pat McCarRAn, 
Chairman, Comm. tiee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 752) for the relief of the E. J. Albrecht 


The bill would provide for payment of the sum of $191,799.05 to the E. J. 
\lbrecht Co., an Illinois corporation, in full satisfaction of its claim against the 
United States for reimbursement for actual losses allegedly sustained by it in the 
performance of a contract entered into with the United States. 

In compliance with your request a report was obtained from the Department 
of the Army concerning this legislation. That report, which is enclosed, states 
that the claim was the subject of a suit before the Court of Claims (105 C. Cls. 
353) which dismissed claimant’s petition. The report further states that the suit 
which was brought in the sum of $194,583.11, was based on alleged excess costs 
ineurred in exeavation, rolled fill and backfill work, and was predicated upon 
(a) rejection of local gravel and alleged delay before the gravel controversy was 
terminated, and (b) the rulings of the contracting officer with respect to the use of 
excessively wet impervious material for fill, The Department of the Army notes 
that in its findings the court determined that claimant’s damages, which appear 
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not. to be in dispute were $142,007.75, based on an engineering estimate of the 
fair cost of excavation, rolled fill and backfill without disruption to work due to 
concrete aggregate and wet materials. It a ppears that the excavated materials 
in the stockpiles failed to dry except for a thin crust of the surface and that in 
order to use such material for rolled fill in the approach channel, it was necessary 
either to reduce the water content to that allowed by the specifications prior to 
placing material in the fill, or to place a layer of wet material in the fill and delay 
rolling until it reached the required consistency, The report states that the 
contracting officer denied claimant’s request for permission to use dry material 
from borrow pits rather than the excessively wet stockpile material which 
necessitated special treatment with resultant increased costs. 

The Department of the Army observes that no satisfactory evidence was 
adduced to establish that the gravel controversy contributed to the contractor's 
loss. The report directs attention to a letter from the Bureau of the Budget to 
the Secretary of Defense, with respect to a prior bill introduced in the Eightieth 
Congress, in which the Bureau of the Budget propounded the question as to 
“whether relief can justly be allowed in this case without granting similar relief 
in many other cases in which usually adverse weather conditions result in loss 
to the contractor.” The report concludes with the statement that since the 
expense incurred by the contractor due to the use of wet material in the embank- 
ment is considered to constitute a changed condition for which adjustment might 
equitably have been made under the terms of the contract, the Department of 
the Army does not oppose enactment of the bill in the reduced sum of $142,007.75. 

The Bureau of the Budget has advised this Department that it recognizes 
equities in the claimant’s position, but since the Court of Claims appears to have 
given careful consideration to the merits of the claim in question, the proposed 
legislation should not be considered as being in accordance with the program of 
the President. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 





STATEMENT oF James M. Barnes on S. 752 (Sistr Cona., Ist sess.), Brut For 
THE Revier or THe E. J. Atsrecat Co., Berore a SUBCOMMITTEE OF THI 
COMMITTEE ON THE JUDICIARY 


My name is James M. Barnes and I appear as attorney for the claimant, 
E. J. Albrecht Co., of Chicago, Ill. I shall not repeat the factual basis in con- 
nection with this company’sclaim. Mr. B. J. Fry, vice president of the company, 
has just outlined for your committee clearly and in detail the various transactions 
under the contract between this company and the United States Government 
through the Army engineers. It is my purpose to discuss briefly the legal aspects 
of the claim, the import of the recommendations made by the executive depart- 
ments involved, and the province of Congress in granting equitable relief in cle ims 
such as the one here involved. 

As the records of your committee clearly show, the claimant has exhausted all 
its administrative and legal remedies. It has felt, from the very inception of 
this matter, that the Government was not legally liable under the contract. 
However, it nevertheless, first pursued all the legal remedies available to it. 
Now, having settled the legal side of the controversy, it looks to Congress for 
equitable reimbursement of its losses, 

It is well known that Government employees may not allow a claim against 
the Government no matter how great the equities if its disallowance can be 
sustained on legal grounds. In the original forum before the Army, the contracting 
officer could not grant an additional amount for failure to authorize “borrow-pit”’ 
material because of a procedural lapse by the claimant in not appealing within 
30 days of the ruling by the Government officer. Had the Army allowed the claim, 
when legally it could have been defeated, such action would have resulted in the 
General Accounting Office surcharging the certifying officer in the amount allowed. 
The Comptroiler General has consistentlv held that a Government employee may 
not create or revive a claim against the Government but must disallow it if there 
are legal grounds to sustain the latter position. Equities, in that forum, play no 
part in the consideration no matter how manifest. However, at a later date when 
the Army did not have to limit its considerations to those of a legal nature, it 
could and did quite properly, at the request of your committee, consider all 
pertinent factors and arrive at a different conclusion. The letter of May 10, 1949, 
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signed by Gordon Gray, Acting Secretary of the Army, in the last paragraph 
stated: 

“Since the expense incurred by the contractor due to use of wet material in the 
embankment is considered to constitute a changed condition for which adjustment 
might equitably have been made under the terms of the contract, the Department 
of the Army does not oppose enactment of the bill in the reduced sum of 
$142,007.75.” 

On that point, I would like to say that we are perfectly willing to have the 
claim reduced to that amount. There have been 3 separate audits, as heretofore 
testified, 1 in the sum of $191,799.05 by the company and | by the FBI in the sum 
of $180,408.18, but the Court of Claims computed the damage at $142,007.75 
and we are willing to stand on that amount. It is just merely reimbursement 
for these specific items. 

In the letter of the assistant to the Attorney General, dated July 25, 1949, he is 
taking a completely legalistic approach. He admits that the Bureau of the Budget 
recognizes the equities in the claimant’s position, but states that since the Court 
of Claims appears to have given consideration to this matter, it should be dis- 
allowed. Of course, that is the legalistic approach. That recommendation is of 
no assistance to you in evaluating the overall merits because he has not con- 
sidered the equities of the case, 

As ean be readily seen from a review of the record of this case in the Court of 
Claims and the material presented to you here both by Mr. Fry and the affidavit 
of Mr. Albrecht, this claim is one involving a question of honor, equity, and 
justice. There is no way for this claimant to obtain relief except through equity 
as exercised by Congress in its sound discretion. If you recognize the moral 
obligation of the Government to this claimant, then you can’t do other than 
recommend the passage of this bill. 

The United States Supreme Court has repeatedly upheld the prineiple that 
the “debts’’ of the United States for the payment of which article I, section 8, 
of the Constitution authorizes Congress to collect taxes, include those based on 
equitable or moral obligations as well as rights which are enforceable in legal 
proceedings in the courts. See United States v. Realty Co. (163 U. 8. 427 (1896)); 
United States v. Cook (257 U. S. 523 (1922)); Marion etc., By v. United States 

270 U. 8. 280 (1926)); Cincinnati Soap Co. v. United States (301 U. 8. 308 (1937)) ; 
Pope v. United States (323 U.S. 1 (1944)). 

In the Realty Co. case (p. 440), supra, which was decided in 1896, the Supreme 
Court gave the following definition of the term “debts’’ as used in article I, 
section 8, of the Constitution: 

‘What are the debts of the United States within the meaning of this constitu- 
tional provision? It is conceded and indeed it cannot be questioned that the 
debts are not limited to those which are evidenced by some written obligation 
or to those which are otherwise of a strictly legal character. The term ‘‘debts’’ 
includes those debts or claims which rest upon a merely equitable or honorary 
obligation, and which would not be recoverable in a court of law if existing against 
an individual. The Nation, speaking broadly, owes a ‘debt’ to an individual 
when his claim grows out of general principles of right and justice; when, in 
other words, it is based upon considerations of a moral or merely honorary nature; 
such as are binding on the conscience or the honor of an individual, although the 
debt could obtain no recognition in a court of law.” 

This definition has been consistently adhered to by the courts. It was made 
the basis of the decision of the Circuit Court of Appeals, Third Circuit, in United 
States Sugar Equalization Board v. P. DeRonde & Co. (7 F (2d) 981 (1925)), 
and was again set forth in its entirety by the Supreme Court in its opinion in the 
Cincinnati Soap Co. ease (1937), supra, wherein the Supreme Court also made 
reference to a long list of congressional acts directing the payment of claims of a 
purely moral nature “‘as evidence of what has been the practice of Congress since 
the adoption of the Constitution.” 

The correctness of the position maintained in this case by the claimant company 
is attested by specifications subsequently required by the Army engineers for 
similar work. They were exactly as contended for by the claimant company 
from the inception of its contract out of which these damages arose. Thus, there 
appears little possibility that enactment of this bill will set any precedent because 
likelihood of similar damage was eliminated by new specifications. 

The passage of S. 752 is necessary to do substantial justice by this contractor by 
reimbursing its out-of-pocket losses. In this manner, the moral obligation incum- 
bent on the Government to adjust the equities will be fulfilled. Congress alone 
can discharge the responsibility and it is, accordingly, urged that your committee 
recommend favorably to the full committee the passage of this legislation. 
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Stare or ILurnors, 
County of Cook, ss: 

E. J. Albrecht, being duly sworn, deposes and says: 

Tam, and all times recited herein have been, president of E. J. Albrecht Co., an 
Tilinois corporation, and am familiar with the facts and circumstances upon which 
the private bill for relief of E. J. Albrecht Co. has been proposed. 

On May 2, 1938, the company entered into a contract with the United States 
Government, Corps of Fngineers, United States Army, for furnishing of all mate- 
rials and the performance of work necessary for construction of the outlet works 
for Sardis Dam on the Little Tallahatechie River near Sardi, Miss. Because of an 
innocent misinterpretation by the contractor and extended delay in approving 
material, later approved by the Army, the eosts of the companv in performing 
were increased by $191,799.05, no part of which amount has been paid. Appro- 
priate appeals for relief were taken to Army authorities and to the Court of Claims 
of the United States, both of which were denied solely on technical legal grounds. 
No fault is found with the disallownace of the claim by Army personnel or by the 
decision of the Court of Claims. Army personnel were bound bv departmental 
rules and regulations and could not render a decision based on equities, however 
manifest. The Court of Claims in like manner had to be guided by strictly legal 
concepts and on such grounds could only find as they did. It is not proposed here 
to advance a legal argument, but to proceed solely on equitv and justice 1 also 
wish to stress that at no time was fault ever found with the company’s work and 
performance under the contract, and in fact, the’ job, when finally completed, was 
aceepted by the zovernment well within the time fixed by the contract and amend- 


ments thereto. The Armv’s supervising engineer for the district in which the 
project was located stated that the work performed hv the contractor was ‘well 
done.”’ 


Briefly put, the contract called for construction of an open inlet channel, a con- 
trol tower, a covered 19-foot-wide conduit, a stilling basin, and an open outlet 
channel which functioned as a giant faucet controlling the amount of water that 


would flow from the Tallahatchie River into the Mississippi River when the latter 
was in flood stage. This operation called for large-scele excavating and pouring 
of concrete. Because of the tremendous subsurface water pressure which resulted 


in gevsers when excavating reached a certain depth, almost split-second timing of 
the various stages of the job was required for efficient and low-cost. performance. 
If, in attempting to mest this schedule, the contractor suffered financially without 
fault on its part, and such can be shown, then the amount of loss should be reim- 
bursable. This must be so beeause the Government benefited by the additional 
work performed. 

Specifically, the contract provided that earth to be ‘‘suitable” for use as fill 
could have only a certain maximum amount of moisture in its composition; and 
in the event earth excavated from other parts of the construction job did not meet 
that test, such earth would be stockpiled until its use was authorized. The con- 
tract further provided that, in the event suitable material was not available from 
specified excavations, it would be secured from designated borrow areas C,C-—1, 
and D) and payment would be made for borrow excavation as set forth in the 
specifications. It appears that authorization for such borrow excavation could 
not be capriciously withheld if the excavated earth did not meet the specifications 
for any reason whatsoever, and especially where subsurface water and severe rains 


caused the condition. To so withhold authorization would greatly delay the 
work, it being a step-by-step job, and, therefore, necessarily against the Govern- 
ment’s best interests. It cannot be conceived that a Government employee would 
so act. Aceordingly, when authorization to use approved borrow pit material 


was not given, the company although not required to do so by the contract, per- 
formed at greatly increased costs to it, services never contemplated by either of 
the parties. This failure to authorize use of borrow pit material required the 
company time and time ad nauseam with dogged persistence to reharrow, reroll 
and re-turn the wet excavated earth both on the stockpile and in the fill so that it 
eventually reached a state “‘suitable’’ for use. This operation, unusual in the 
extreme, greatiy prolonged that particular part of the work and unduly and un- 
justifiably increased the costs of performance. 

When, upon completion of the job, the company requested payment for addi- 
tional costs created by failure to authorize borrow pit material, it was advised 
that such request was too late as not made within 30 days of the “‘ruling’”’ of the 
Government officer. Actually the Government officer did not give a categorical 
‘no’’ to the request but only orally stated ‘“‘consult the contract. 1 can only 
be guided by it.’’ In the manner of its making and because it was not in writing, 
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the company did not consider such failure to act an appealable decision under the 
terms of the contract. Because of this position innocently and honestly arrived 
at by the contractor, its claim for relief was refused hearing by Army authorities 
because of noncompliance with the appeal provisions of the contract. The 
Court of Claims sustained the Army’s contention that it had no power to grant 
relief. While such decisions may be technically proper they definitely deny 
justice and equity to one whose only fault was a misinterpretation of a contract 
provision defining an appealable issue. In analogy it may be said that while 
there is a substantive right of the contractor to be reimbursed, the procedural 
technique for relief is gone. Neither the Government nor the Court of Claims 
denied that the contractor did all in its power to dry the excavated earth and that 
its overly moist condition when excavated accelerated by greater than normal 
rains (in one period recordbreaking) caused this condition. Nor did the Gov- 
ernment or the Court of Claims deny that the company’s costs had been greatly 
increased thereby. 

The treatment of the gravel situation also added to the undue financial burden 
forced upon the company. Briefly stated within the limits of clarity, the contract 
specified a certain type of gravel having no deleterious ‘‘quantities’”’ of certain 
specified substances. The local gravel which the contractor proposed to use 
and which it contended met contract specifications was rejected by the Govern- 
ment officer. The contractor contested this decision and, in explaining his position 
the Government officer stated that such gravel contained chert, although this 
substance was not mentioned in the specifications as being a substance which 
could cause rejection if present in “deleterious quantities,’’ he also stated that 
where concrete aggregate containing chert is used on exposed surfaces subject to 
freezing weather, there is a possibility the chert might cause ‘“‘pop-outs’”’ which 
may pockmark the surface. These arguments based on presence of chert and 
eve appeal were improperly advanced because not matters contained in the 
contract either specifically or in a “‘eateh all” clause. As proof that this state- 
ment is correct, the Government officer subsequently and after 5 months of 
conferences and letters, did write a change order authorizing the use of loeal 
gravel as originally proposed by the contractor below the frostline and of imported 
gravel above the frostline at a higher cost which the Government agreed to pay. 
This is complete and satisfying proof that the original gravel conformed to 
contract specifications. In view of these circumstances, what the Government 
should have originally done was to provide for 2 separate sets of specifications for 
concrete, 1 for use below the frostline and the other for use above the frostline. 
That the contract did not so provide should not be a burden chargeable to the 
company as it was not their omission. The financial loss to the contractor was 
not occasioned by the direct additional cost for the imported gravel which was 
reimbursed to it by the Government but rather because of other additional 
costs necessarily incident to the 6 months’ delay in giving final authorization for 
imported gravel. In explanation for this 6 months’ delay, it must be stated that 
a change order issued by the Government site officer is not binding on the Govern- 
ment until approved by the chief of the department in Washington. For the 
contractor to go ahead without that final approval would be the irresponsible 
action of an imprudent businessman. That the contractor was reasonable in not 
performing until final approval was given-is amply justified by the course of 
conduct in this case, 

As previously recited, split-second timing was required for all components of 
performance and, for the contractor to carry a deep, wet excavation to its extreme 
depth before he knew what kind of concrete aggregate would finally be approved 
for the structure at the bottom of the hole would approach economic suicide and 
technical foolhardiness. 

A brief description of the process might help to appreciate these conditions more 
readily. While fighting this exeavation down to subgrade, water will rush in 
from the side slopes and boil up geyserlike from the bottom, requiring continued 
heavy expenditures for holding the side slopes, protecting adjacent ground and 
structures, stabilizing the bottom, pumping, and reexeavating washed-in material. 

This heavy expense will go on 24 hours per day and 7 days per week essentially 
undiminished until all conerete is poured and the structure backfilled. To be 
economically possible for a contractor to perform this work, he should be prepared 
by suitable and final authorization from the Government immediately after 
bottoming, to set up pumps, drive piles, pour concrete, and place backfill. Here 
we have a condition where even a moderately prudent contractor could not go 
ahead with the work which ordinarily must be pushed with extraordinary vigor 
and speed. 
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The reasons for additional cost are thus readily apparent. In the absence of a 
concrete aggregate decision for months, crews and equipment idled at minimum 
efficiency and work in this hole was performed only as > nt resort when there was 
no other work to do, so as to utilize some of the equipment and not lose the organ- 
ization. The resulting increased costs can readily be imagined. Further, it is 
axiomatic that proper planning in a section of the country which has wet seasons, 
ealls for performing the deep, wet mark in the dry season of the year so as not to 
be bothered with surface water and washes from the original ground surface in 
addition to the subsurface water. This was originally contemplated. The 
Government’s unforeseeable delay of close to 6 months, over which the contractor 
had no control whatsoever, threw the work into the rainy season and transformed 
the entire area into a sea of mud and added tremendously to the cost of excavating 
that normally would have been performed in the dry season. During the period 
referred to, rains of unusual severity and frequency occurred, setting a record- 
breaking fall. 

This additional financial burden would not have occurred had the aggregate been 
approved in the time contemplated by the contract and no additional other aggre- 
gate required by the Government as an afterthought. To require that the con- 
tractor bear indirect additional costs necessarily attendant upon direct additional 
costs caused and borne by the Government is wholly unjustifiable and inequitable 
whatever it may be legally. It cannot reasonably nor equitably be argued that 
where one admits his liability for direct costs he can deny his liability for indirect 
costs necessarily incident to such direct costs and inseparably interwoven. 

By reason of all of the foregoing, the company was forced to suffer an inequitable 
and unjustifiable loss in the amount of $191,799.05 as determined by the company’s 
auditor (see attached itemization). The FBI auditors who reviewed the figures 
and made their own audit found the actual loss to be $184,408.18. The Court 
of Claims, while agreeing that the company suffered a loss, found it to be $142,100 
but denied recovery purely on technical legal grounds. In addition, the court 
found that, based upon engineering estimates prepared by both the contractor 
and the Government, the contractor’s was more accurate and the costs would 
have been very substantially reduced had Government personnel authorized use 
of borrow pit material in lieu of the wet dirt in mesting contract specifications 
This is found to be true even though such authorization would have resulted in 
increasing the quantity of excavated material approximately one-third. It may 
very well be that the reviewing personnel for this body may fix the final amount 
to be awarded somewhere between the above figures which would be eminently 
acceptable to the contractor. 

Complete vindication for the company’s position here set forth and its right 
to recover appears from subsequent Army specifications, as amended, for similar 
construction. These later specifications called for a type of gravel for certain 
portions of the work which could only be met by use of Mississippi River gravel 
(exactly as here argued by the company) and local gravel for other portions of 
the work, again exactly as argued by the company, and the identical grave! 
originally offered in this case. That is to say, two sets of specifications for con- 
crete aggregate. In connection with the wet earth situation, the new specifica- 
tions provide that if the excavated material exceeds the optimum moisture content 
by a certain percentage it will be wasted (considered ‘‘unsuitabie’’) and authoriza- 
tion given to utilize sources of suitable material. Again, exactly on all fours with 
the company’s position. No better proof exists that the company’s cause is 
proper and should be allowed than this Army action taken so as not to perpetuate, 
in other cases, the inequity and injustice borne by the contractor in the present 
case. 

The facts and circumstances recited herein are factual and true and your affiant 
will be glad to submit confirmatory evidence of any of such matters. 


FE. J. Auprecat Co., 

E. J. Auprecut, President. 
Sworn to before me this 30th day of March 1948. 
[NOTARY SEAL] M. J. Vouier. 


My commission expires October 15, 1950. 
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THE E. J. ALBRECHT CO. ll 


Outlet structures for the Sardis Dam—Actual loss on excavation, rolled fill, and backfill 


[Labor costs for item 1, common excavation; item 2, rolled fill; item 3, backfill. Figures taken from final 
time distribution] 








1. Constructing and maintaining haul roads... ..............--- $5, 454. 29 
2. Structure excavation, scrapers, 140,828 cubic vards__.________- 4, 897. 01 
3. Structure excavation, machine loading, 117,191 cubie yards. _ _ - 9, 061. 92 
4. Structure excavation, hand, 3,015 cubie yards___..._.__..__-_- 3, 588. 63 
{ 5. Stockpile excavation, tractors and scrapers, 199,045 cubic vards_ 7, 416. 80 
’ 6. Stockpile excavation, machine loading, 107,042 cubic yards._..._._ 4, 939. 32 
7. Borrow pit excavation, 16,443 cubic yards______________-- iS 851. 25 
8. Approach channel excavation, 190,898 eubie yards. _____-___- 11, 013. 54 
: 9. Outlet channel excavation, 143,778 cubic yards__.____.__.___- 8, 699. 25 
10. Installing, operating and removing pumps_-__--_._-..-_--- ..--. 15,847. 70 
11. Installing and removing wellpoints BEN CET ESOP IT ONE o-oo ee ae 
12. Embankment, rolled fill, 284,870 eubie yards. _._____- scaiesy see 
13. Channel bl: inket, rolled fill, 103,880 cubic yards__.____________ 3, 298. 54 
14. Backfill, 7,079 cubic yards ep i oe cory go ialisoit 6, 182. 26 
15. Dress up spoil areas and borrow pits_ 262. 77 
16. Shop labor and equipment maintenance, 75 percer nt of $39,360.33. 29, 520. 25 
Total ee DS pre Sta FUN rs Xn . 127, 607. 51 
Field overhead, field engineers’ salary and— 
bonus paid to superintendent, foremen, and 
operators are items of cost charged against the 
entire job. The above items of work, however, 
must share part of this expense in proportion 
, to the amount of labor expended on them 
Total payroll exclus sive of field overhead .. $257, 314. 65 
Items 1, 2, and 3 accounted for 49.6 percent of 
: the total pay roll and must carry 49.6 percent of 
this indirect cost. 
Field Og. Riis Iaed. eS pe Gotta OB eye gees Pane ote Sai asa 15, 663. 42 
§ Engineer ; BEE a 990. 15 
Bonus oh , 730. 82 
"36, 389. 39 
19.6 percent of $35,389.39 see 17, 553. 14 
- - Total salaries, wages, ete., for items 1, 2, and 3.___________- 145, 160. 65 
| Total payroll for entire job _.. $272, 978. 07 
| Engineers’ salary Pipe 7, 990. 15 
f Bonus s 11, 735. 82 
i 
Total salaries, wages, etc., for entire job_...... 292, 704. 04 
: Forw ard. A elbdepcak oul b Mi eer 145, 160. 65 
. & Items |, 2, and 3 account for 49.6 percent of the total. 
, ; Items 1, 3. and 3 must carry 49.6 percent of all insurance, 
. & social-security tax and OAB tax which are directly proportional 
— to wages and salaries. 
- —} Insurance: 49.6 percent of $23,281.90 . 11, 547. 82 
; [ Social-security tax and OAB tax: 49.6 percent of $11,366.38. __ 5, 637. 72 
a Items |, 2, and 3 must also carry a proportionate share of the 
; & following indirect costs. This proportion is again a function of 
a the wages and salaries paid, as the longer a job lasts and the 
bs higher the payroll, the higher will be these costs. Whereas, 
increases in the cost or amount of materials supplied to the owner 


will have little or no effect on these costs, 
General miscellaneous expense: Includes freight on plant, State taxes, 


ete., 49.6 percent of $25,810.45 Sri oo aaa eS 
Camp and plant installation: 49.6 pereent of $9,101.28___ _ 4,514. 23 
Miscellaneous small tools and supplies: 49.6 percent of $19, 619.09_- 9, 731. 07 


ASO TGA DAS ee i ae 


Utilities: 49,6 percent is low for this as it consists largely of electric 

power bills, most of which was used for operating electric pumps: 

46.6 ‘patcent of GID BO006. 2 ioe os he eS ees EES 5, 223. 20 
Plant rental for equipment owned or controlled by E. J. Albrecht Co. 62, 021. 00 
Rental of wellpoints and wellpoint pumps- --_-.-........-...----.-- 4, 507. 55 























12 THE E. J. ALBRECHT CO. 
Outlet structures for the Sardis Dom-——Actual loss on excavation, rolled fill and back- 
fill—Continued 
Rental of electric pumps___-_- BEI ay Sy Spay CGR : ; $546. 67 
Subcontracts for earth hauling and rental paid by E. J. Albrecht Co, 
for use of equipment owned by subcontractors _ . —. - ecole wie diy oer ead. OO 
Forward _. et ee ee a ce el sas 314, 119. 72 
Petroleum products: 75 percent of this item is charged to items 1, 2, 
and 3 as these products are used principally in the cranes, tractors, 
and pumps when working on these items of the contract: 75 per- 
cent of $44,183.28 ; _ $3, 137. 46 
Cables and teeth: 75 percent of $4,224.12___- : 3, 168. 09 
Explosives: 100 percent of $247.36___- : ir : 247. 36 
Equipment repair: 
Cranes, 60 percent of $2,618.64___ $1, 571. 18 
Dragline and clamshell buckets, 100 percent. _ - 782, 49 
Tractors, scrapers, 100 percent : 25, 125. 90 
Pumps, 100 percent_- 2, 352. 65 
Rollers, rooters, and graders, 100 percent t 210, 82 
30, 043. 04 
Bond, 1% percent of $380,715.67. 5, 710. 74 
386, $26. 41 
Adjustment agreed upon by both sides $725. 11 
Additional 112, 25 


- 837. 36 


385, 589. O05 
Payments by Government: 


Common excavation... -.. : 170, 813. 00 
Rolled fill_- Sade 19, 437. 50 


Backfill. .—. ee y 3, 539. 50 
. — 193, 790. 00 


Actual loss__ 


apd rR Yo pea 191, 799. 05 
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to be printed 





Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1643] 


The Committee on the Judiciary, to Whom was referred the bill 
(H. R. 1643) for the relief of the estate of James F. Casey, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay to the estate of 
James F. Casey, $881, in full settlement of all claims of said estate 
against the United States for the amount of the check dated September 
4, 1953, whieh was made payable to James F. Casey on account of 
war claim due but which, because of illness, was not. cashed by him 
before his death and was returned to the Treasury for cancellation. 


STATEMENT OF FACTS 


The facts upon which this proposed legislation is based are sub- 
stantially the same as those contained in H. R. 6020, 83d Congress, 
ist session, which is now Private Law 355 of the 83d Congress, ap- 
proved May 7, 1954. 

The Foreign Claims Settlement Commission of the United States 
in its report dated July 26, 1954, as to H. R. 9968, makes no reeom- 
mendation, but states that the War Claims Act of 1948 would restrict 
them from reimbursing the estate of Mr. Casey for the amount of this 
uneashed check, which Mr, Casey would have utilized had he lived 
to negotiate it. 

In view of the precedent cited above, the committee believes that 
the family of Mr. Casey, in this case his brothers, who expended more 
than the amount of this claim for his care and expenses during his 
imprisonment in Germany, and for his last illness and death, should 
be reimbursed by payment of the $881, and therefore recommend 
favorable consideration of the bill. 
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2 ESTATE OF JAMES F. CASEY 


Forrign Ciaims SETTLEMENT phage od OF THE UNITED STaATEs, 
ashington 25, D.C., July 26, 1954. 
Hon. Cuauneey W. Reep, . . : 
Chairman, Committee on the Judiciary, 

House of Representatives, Washington 25, D. C. 


Dear Mr. Reep: This is in further response to the request of your committee 
for the views of the Foreign Claims Settlement Commission with respect to the 
bill, H. R. 9968, for the relief of the estate of James F. Casey. 

The purpose of this bill is to authorize and direct the Secretary of the Treasury 
to pay to the estate of James F. Casey the sum of $881, in full settlement of all 
claims against the United States arising out of the failure of James F. Casey, 
during his lifetime to negotiate Treasury check of September 4, 1953. This check 
was made payable to the decedent on the basis of an award by the War Claims 
Commission on his claim for certain prisoner-of-war benefits filed pursuant to 
section 6 of the War Claims Act of 1948, as amended. 

The records of the Commission disclose that the decedent filed the claim in 
question October 17, 1952, and that it was allowed and certified for payment on 
hase 21, 1953. The records further disclose that James F. Casey died Septem- 
ber 28, 1953. The check issued in payment of the claim was returned and can- 
eeled. Mr. Casey’s only survivors were three brothers. Mr. Terence Casey, 1 of 
the surviving brothers, requested forms for the filing of a claim by himself and 
his 2 brothers as survivors of James F. Casey. He was informed by the War 
Claims Commission as follows: 

“Section 6 of the War Claims Act of 1948, as amended, under which your 
brother’s claim was adjudicated, provides that, in the event of the death of the 
prisoner of war, the compensation may be paid only to certain specified individuals, 
namely, the widow, children, or parents of the deceased. Thus by the express 
provisions ‘of the act the War Claims Commission is precluded from making 
awards to the estate of the deceased, or to survivors «her than those named in the 
act.” 

Section 6 (c) of the act provides that payment of survivorship claims can be 
made “‘only to the following persons: 

**(1) Widow or dependent husband if there is no child or children of the de- 
ceased; 

“(2) Widow or dependent husband and child or children of the deceased, one 
half to the widow or dependent husband and the other half to the child or children 
in equal shares; 

(3) Child or children of the deceased (in equal shares) if there is no widow or 
dependent husband; and 

(4) Parents (in equal shares) if there is no widow, dependent husband, or 
child.’’ 

The attention of the committee is invited to volume 31 of the Comptroller 
Geaeral’s opinions, page 422, wherein the Comptroller General of the United States 
in reply to an inquiry from the Chairman of the War Claims Commission said: 

“Accordingly, in the light of the long line of decisions of this Office, cited above, 
and in the absence of statutory provisions, otherwise you are advised that where 
a check has been issued under either section 5 (d) or 6 (c) but has not been 
negotiated by the payee prior to his death, the check may be canceled and claims 
for the amount involved are for consideration by the Commission.” 

In view of the restrictions in the War Claims Act of 1948, as amended, limiting 
the payment of claims in survivorship cases and in light of the foregoing opinion 
of the Comptroller General of the United States, the Commission could not enter- 
tain the claim of Mr. Casey’s surviving brothers for payment to them of the 
benefits payable to their deceased brother and cannot entertain a claim by the 
estate of James F. Casey. Beyond this, the Commission cannot appropriately 
comment on the bill H. R. 9968. 

Informal advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 

Sincerely yours, 


Watney GILiiLtuaNnp, Acting Chairman. 











ESTATE OF JAMES F. CASEY 3 


PuitapEetpnata, 7, Pa., July 19, 1954. 


Re James F, Casey, service No. 33,317,739, private, first class, deceased, late of | Ps, 
2603 Memphis St., Philadelphia 25, Pa. 
Hon. James A, Braue. Bi 

834 Old House Office Building, 


Washington 25, D. C. 

Dear CoNnGressMAN Byrne: I have been consulted by the three surviving 

brothers of the above decedent, James F. Casey, with regard to a check for approx- i 

| imately $881 from the War Claims Commission, Washington, which was received oe 
by the above decedent at 2603 Memphis Street, Philadelphia, last fall but was 

not cashed by him due to the fact that he was then suffering from lobar pneumonia 

; and died before he could cash the check. Upon his death his brother, Terrence 
) Casey, now residing at 5705 Dunlap Street, immediately forwarded the check 
back to the War Claims Division with the notation that his brother had died 

” on September 28, 1953. It was Mr. Terrence Casey’s belief that the three 
n surviving brothers would have the court appoint an administrator of the estate 


. of their deceased veteran brother who would apply, in behalf of the estate, for 
- this money. 


























f At about that time they enlisted your good offices and, under date of November 
d 25, 1953, you wrote Mr. Terrence Casey stating that you had contacted the 
r War Claims Commission and had been advised that the check was received by é 
them and that it had been sent back to the Treasury Department. You also : 
r stated that you had been advised that ‘‘* * * under the War Claims Act the i 
e only survivors who are eligible for payment are widows, widows with children, : 
3. and parents. Brothers and sisters or estates are not provided for. Therefore, ; 
s this money has to go back into the War Claims Fund. The only alternative is ri 
2 the introduction of a special bill in Congress to authorize the payment of this 4s 
e sum to other survirors.”’ 2. 
In your letter you also indicated that you would be glad to cooperate in the og 
ve introduction of a special bill. ey 
When I was consulted by the Caseys this morning I phoned your office and 
e- } spoke to your Philadelphia secretary, Joseph E. Doyle, and, therefore, he is 
acquainted with this matter. Both the Casey brothers and myself would appre- 
1e ciate it no end if you would introduce this special bill as soon as possible. In 
“n , my opinion if ever there was a meritorious case it is this one. The veteran died 
without any assets and Terrence Casey, his brother, assumed the obligation of 
or paying for the funeral bill to the undertaker, Edward H. McBride, 2321 East 
Huntingdon Street. The United States Government paid $150 toward the pay- 
or ment of the bill leaving a balance of $599.95 which Terrence Casey paid out of 
his own pocket and for which he holds a receipt. 
er In addition, during the time that the deceased veteran was a prisoner of war in 
es Germany it was the habit of Terrence Casey, almost every week, to send by mail Re 
food, clothing, and other essentials to his brother at an expenditure totaling about ae 
7e. $300. Moreover, immediately preceding his last illness when the deceased veteran 
re was unable to work, his brother, Terrence Casey, maintained him and supported 
en him at his home and paid his doctor bills for him out of his own pocket, James 
ms ; Casey then being without means to provide for himself. Ag 
As I see this picture, I believe that the Government would be thoroughly justi- oe 
ing » fied in passing a special bill in the amount of $881 to reimburse Terrence Casey or : 
ion — the administrator to be appointed of the estate of James F. Casey. 
er- &§ Thanking you for anything you can do and with kindest personal wishes, I am 
the Very sincerely, 
the £ Bernarp J. Kenuey, 
ely ; Attorney and Counseor at Law. 
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\fr. Mitter of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H. R. 1691] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1691) for the relief of Henry L. Stamm, Sr., having considered 
the same, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 6, strike out ‘'$275.60’’ and insert in lieu thereof 

The purpose of the proposed legislation is to pay Henry L. Stamm, 
Sr., of 3402 Walnut Street, Progress, Pa., $222.60, in full settlement 
of all his claims against the United States for annual leave earned by 
him as a civilian employee of the Air Force but not used, prior to 
November 23, 1953, when he was called back to duty before he could 
use the leave then standing to his credit, and which was later declared 
forfeited because not used. 


STATEMENT OF FACTS 


The Department of the Air Force is in opposition to enactment of 
this bill, but only because of the fear of establishment of precedent, 
for there is no conflict in evidence that Mr. Stamm had earned this 
leave and was unable to use it before his recall to duty. 

The records of the Air Force show Mr. Stamm to have earned 
somewhat less than he claimed, and that the number of hours to 
which he should be entitled is 84 rather than 104, amounting to 
$222.60 rather than $275.60, as shown by the bull. ; 

After careful study of the facts, your committee believes Mr. Stamm 
should be paid for this leave, and recommends favorable consideration 
of the bill as amended. 
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HENRY L,. STAMM, SR. 


DEPARTMENT OF THE Air Force, 
OFFICE OF THE SECRETARY, 
Washington, October 19, 1954. 
don. Cuauncey W. Regn, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your letter requesting comments 
of the Department of the Air Force concerning H. R. 9829, 83d Congress, a bill 
for the relief of Henry L. Stamm, Sr. 

The bill, if enacted, would direct the payment. of the sum of $275.60 to Henry 
L. Stamm to compensate him for unused leave forfeited in 1953. The claim is 
based upon 104 hours of unused leave at $2.65 an hour for a total of $275.60 
According to Air Force records, only 84 hours were forfeited which computed 
at his hourly wage rate would amount to $222.60. 

The claimant, a civilian employee of the Department of the Air Force at 
Olmstead Air Force Base, had his leave canceled late in the year 1953 and was 
ordered on temporary duty to Labrador, Newfoundland and Greenland as the 
chief of a hydrostatic maintenance team, This assignment precluded Mr 
Stamm from using part of his accumulated leave and this portion of leave was 
forfeited at the end of the year. 

In spite of the fact that the action on the part of the Department of the Air 
Force was an immediate cause of Mr. Stamm’s forfeiture of leave, this Depart- 
ment recommends against enactment of H. R. 9829. This recommendation is 
made in conformance with Air Force policy and the Annual and Sick Leave 
Act of 1951, as amended. 

The Annual and Sick Leave Act of 1951 makes provision for a carryover of 
unused leave from one period to the next so that when exigencies preclude the 
taking of leave during one leave period accrued leave is not lost However, it 
places a limitation on the amount which can be carried over from | leave year 
to the next. The provisions of this act are known by the employees of the Air 
Foree and a leave record card is maintaiued for each individual. Although the 
practice of maintaining maximum accumulation is not prohibited, it is common 
knowledge that this carries with it the risk of forfeiture. Often times the urgency 
of a requirement for an individual’s services is so great that the taking of leave 
must be delayed. This results in forfeiture only when a previous accumulation 
of leave prevents a carryover to the next vear. 

The eancellation of Mr. Stamm’s leave in November 1953 would not have 
caused forfeiture if he had not chosen the practice of maintaining the maximum 
accumulation of accrued leave. Because of this past accumulation, any leave 
acerued during the year 1953 had to be used during that year or be forfeited. In 
spite of this fact, he chose the last. part of the leave period to take the leave which 
he had accumulated in 1953. When the need arose for a hydrostatic maintenance 
team in isolated bases in Labrador, Newfoundland and Greenland he was the only 
person at his base qualified to take charge of this team. There is no indication 
that the claimant believes that he was ordered on this trip unjustifiably nor is 
there any indication that any previous leave request had been denied. 

The Department of the Air Force believes that individuals should make adjust- 
ments to the law rather than that the law should make adjustments to the indivi- 
dual. Because enactment of H. R. 9829 would grant a special privilege to the 
claimant and thereby encourage practices contrary to the intention of the law, the 
Department of the Air Force opposes such enactment. 

The Bureau ef the Budget advises that it has no objection to the submission 
of this report. 

Sincerely yours, 
H. E Tarot 


FORFEITURE OF EARNED ANNAUL LEAVE 
May 13, 1954. 

Mr. ScHOONMAKER: 

1. The office of the Inspector General has hand delivered the file enclosed 
relative to the forfeiture of annual leave otherwise earned by a civilian employee 
in the maintenance directorate who, while on annual leave, returned to duty and 
was placed on official orders under which temporary duty outside continental 
United States was involved and the completion of which prevented the employee 
from taking the balance of the annual leave, othefwise earned by him, prior to 
the last pay period of calendar year 1953. 

2. Review of this question by this office and research of controlling statutes 
of the Congress and administrative directives published thereunder establishes 
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HENRY L. STAMM, 8R. 3 


that under section 203 of the Annual and Sick Leave Act of 1951, as amended, 
including particularly as amended by Public Law 102, 83d Congress, annual leave 
earned by an employee not used by that employee “‘shall accumulate for use in 
succeeding vears until it totals not to exceed 30 days * * *’’. Under the language 
of that section of the act, it is clear that any leave remaining to the eredit of an 
emplovee at the beginning of the first pay period occurring in any year which 
exceeds the maximum authorized accumulation of 30 days is necessarily for- 
feited by that employee. No provision has been found which provides any ex- 
ception to or limitation or qualification of the provisions of that seetion. In the 
instant ease, therefore, since it appears that the employee in question had to 
his credit at the beginning of the first pay period occurring in calendar year 1954 
the authorized maximum of 30 days, it follows that the 104 hours leave aecuring 
to him during calendar year 1953 and not otherwise used by him has been for- 
feited. 

3. Under these circumstances, it is not considered advisable to suggest to the 
entployee that he file any claim for such unused leave with the General Accounting 
Office, which procedure would otherwise be appropriate, for the reason that such 
Office can and will furnish relief only in those cases where such relief is authorized 
in law. It is, therefore, suggested that in this case, in the opinion of this office, 
the only remedy open to the employee in question is to enlist the aid of a Member 
of the Congress for his district for the purpose of having entered in the Congress a 
private relief bill for reimbursement for the 104 hours of annual leave which it 
appears this emplovee earned during calendar year 1953, was unused by him during 
that vear and which was forfeited by virtue of the provisions of the Annual 
ind Sick Leave Act above cited. 

Frep Wabe, 
Colonel, USAF, Staff Judge Advocate. 


Comment No. 8 
Aprit 9, 1954. 
To: MAMDPH., 
From: MAMDP 
Subject: Annual Leave 
Attention: Mr. Hummel. 
|. It is regrettable that one must lose leave because of devotion to their job. 
2. It is the responsibility of the supervisor to schedule leave, so at least 50 
percent of the leave will be used prior to September 15, 1954. In this manner, 
ve will avoid personnel forfeiting leave. 
CuHarwues D. Moors, Chief, Access Branch. 





(Comment No. 6) 
Aprit 1, 1954. 
To: MAMDPH 
From: MAM8. 
Subject: Annual Leave 
(Attention Mr. H. Stamm 
1. Attention is invited to the information contained in comment No. 5 quoting 
he authority wherein no action can be taken for payment of the annual leave 
ime lost by Mr. Stamm during the calendar vear 1953. 
Grorce H. Laverty, 
Chief, Administrative Division, Directorate, Maintenance Engineering. 
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(Comment No. 7) 
Aprin 8, 1954. 
To: MAMDP. 
From: MAMD. 


Mr. Moore: 


1. Attention is invited to preceding comments. : ‘ 
2. Mr, Stamm is to be commended for his wholehearted cooperation in meeting 
commitments of a classified nature at the expense of forfeiting leave. However, it 
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4 HENRY L. STAMM, SR. 


is not the policy of the Air Force or of this Division that employees are forced to 
forfeit leave. It is requested that a schedule of leave be mutually agreed upon by 
you and Mr. Stamm, thereby precluding the possibility of a repetition of this 
unfortunate situation. 


H. A. McKtsren, Chief, Shops Division. 





(Comment No. 3) 


Marcu 19, 1954, 
To: MAMS. 


From: MAMD., 
Subject: Annual leave. 

1. Forwarded, recommending approval. 

2. TDY mission referred to in basic comment was necessary in order to fulfill 
worldwide maintenance responsibilities assigned this depot. Mr. Stamm is a 
member of a team specifically trained to accomplish aforementioned type mission 

H. A. McKrssen, 
Chief, Shops Division, Directorate of Maintenance 





(Comment No. 4) 
Maren 19, 1954 
To: MAACP. 
From: MAM8. 

1. Attention invited to preceding comments which are concurred in by this 
office. 

2. It is requested that civil-service regulations be reviewed to ascertain if any 
provisions are allowed for the payment of annual leave when an employee is 
unable to take accumulated leave because of TDY. 

Grorce H. Laverry, 
Chief, Administrative Division, Directorate, Maintenance Engineering. 





(Comment No, 5) 
Marcu 30, 1954. 
To: MAMS3. 
From: MAACP., 

1. Annual and Sick Leave Act of 1951, Public Law 233, 82d Congress, provided 
for the maximum accumulation of 60 days annual leave except for those emplovees 
who had an accumulation in excess of this amount on January 1, 1952. When 
this maximum accumulation in excess of 60 days was reduced by taking more 
leave than was accrued by the end of the last full pay period in the calendar vear 
where it could not be increased thereafter by accruals in subsequent years. Under 
the provisions of seetion 401, Public Law 455, 82d Congress, employees were re 
quired to use all leave earned during the leave year 1952 by June 30 of the year 
following the leave year in which it was earned in order to avoid a forfeiture of 
such leave. This change did not affect the leave status of Mr. Stamm inasmuch 
as his previous balance as of January 1, 1952, amounted to 90 days, so that it was 
mandatory for this employee to use all leave accrued in 1952 by the end of the 
leave year in which it was earned. 

2. Public Law 102, 83d Congress, amended the Annual and Sick Leave Act of 
1951 and repealed sections of this act removing the restrictions on requiring leave 
earned in 1 year to be used by June 30 of the following year. It further reduced 
the maximum accumulation of annual leave to 30 days. The reducing of annual 
leave to 30 days was not effective until the leave year 1954, and the Air Force 
policy is outlined in MAAMA regulation 40-42. It should be noted from al! the 
above changes that Mr. Stamm could not exceed the number of days annual leave 
he had to his credit as of January 1, 1952, without forfeiting any further accumula- 
tion which was unused by the end of each subsequent leave year. Local direc- 
tives outline provisions of the various leave acts and changes when they occurred. 
Also, employees were given a record of annual leave balances each year, indicating 
the amount to be used or forfeited, if not used, by the end of the current leave year. 
It is the responsibility of the supervisor to schedule leave in such a way that if 
emergencies do oecur, an employee will not forfeit leave and be penalized because 
of such an emergency. 
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HENRY L. STAMM, SR. 5 


3. The accumulation of annual leave is governed by an act of Congress and inas- 
much as Mr. Stamm exceeded his maximum accumulation, the amount of annual 
leave in excess of 90 days was forfeited. 

Harotp A, FLAHERTY, 
Authorized Certifying Officer. 





(Comment No. 2) 


Marcu 15, 1954. 
To: MAMD. 


From: MAMDP. 


Noted and forwarded for consideration. It is true that M. H. L. Stamm, Sr., 
did perform these duties, thereby, losing the annual leave due him. 


Cuarites D. Moors, Chief, Access Branch. 





(Comment No. 1) 


Marcu 11, 1954. 
Subject: Annual leave. 


(Attention: Mr. C. D. Moore.) 


On or about November 13, 1953, I being on my vacation (annual leave), was 
notified to report for duty without fail as of November 16, 1953. On the 23d 
November 1953, I left the States on TDY for NEAC Air Force bases to install 
Al—1 oxygen generators. 

When I left the States on the 23d of November 1953, I still had 104 hours of an- 
nual leave due me from the year of 1953. 

If I had not been called back to duty, the USAF would have reimbursed me 
financially for 104 hours of annual leave (vacation), and would have received no 
tour of duty as of these 104 hours of annual leave. 

Due to being called back from annual leave (vacation), the USAF did receive 
a tour of duty for these 104 hours with only the regular compensation that was 
due me without the tour of duty. 

Therefore, in view of the foregoing facts, I request I either be allowed to use 
the 104 hours of annual leave due me from 1953, or be reimbursed financially fer 
loss of same. 


Henry L. Sram, Sr., Foreman, Hydrostatic Unit. 
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Mareu 21, 1955.--Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1747] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1747) for the relief of the Utica Brewing Co., having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Amendment No. 1, page 1, line 7, after the word ‘““Revenue”’ strike 
out the word “Bureau” and substitute in lieu thereof ‘‘Service’’. 

Amendment No. 2, page 1, line 11, after the second “the” strike out 
the word ‘Collector’ and substitute in lieu thereof ‘District Director’. 

The purpose of the proposed legislation is to pay Utica Brewing Co., 
of Utiea, N. Y., $900, representing the amount paid by said company 
to the Internal Revenue Service for 4 fermented malt liquor stamps of 
the 25-barrel denomination at $225 each, which stamps were lost and 
have never been found. 


STATEMENT OF FACTS 


An affidavit of Mr. August A. Palmieri, shipping clerk for claimant 
company, dated June 22, 1954, sets forth the facts which form the 
basis of the proposed legislation, which facts are not refuted by the 
Treasury Department, which makes no recommendation, leaving it to 
the diseretion of the Congress as to whether this claimant should be 
reimbursed in the amount of the lost stamps. 

After careful consideration, your committee believes this to be a 
meritorious proposal, and recommends favorable consideration of the 
bill, amended in accordance with. the suggestions of the Internal 
a Service. These recommendations are purely language 
changes. 
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UTICA BREWING CO. 


TREASURY DEPARTMENT, 
Washington, June 15, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: Further reference is made to your letter of February 
12, 1953, requesting the views of this Department with respect to H. R. 2912, 
entitled, “A bill for the relief of the Utica Bewing Co.” 

The bill would authorize and direct the Secretary of the Treasury to pay ‘“‘to 
the Utica Brewing Co., of Utica, N. Y., out of any-money in the Treasury not 
otherwise appropriated, the sum of $900, representing the amount paid by said 
company to the Internal Revenue Bureau for 4 fermented malt liquor stamps of the 
25-barrel denomination at $225 each,’’ which stamps were lost between the office 
of the district director of internal revenue and the office of said brewing company. 
The bill would require the Utica Brewing Co. to file with the Treasury Department 
a bond in the penal sum of $900 to indemnify and save harmless the United States 
from any loss on account of said stamps and provides that not more than 10 percent 
of the amount appropriated may be paid to any agent or attorney on account of 
services rendered in connection with the claim. 

The records of the Internal Revenue Service show that on November 25, 1952, 
an employee of the Utica Brewing Co. went to the office of the district director 
of internal revenue, Utiea, N. Y., and purchased beer-tax stamps, in various 
denominations, and valued at $28,215, for use in taxpaying beer in the brewery 
premises; that these stamps were in sheets, including 6 sheets of 25-barrel stamps, 
each sheet containing 4 stamps; that after counting the stamps, the brewery 
employee folded the sheets, tied them together with a string, and left the internal 
revenue office; that he walked to his car and drove to the brewery premises; and 
that upon arriving at the brewery office he discovered that all of the sheets of the 
25-barrel stamps were missing. The employee then returned to the vicinity of 
the post office building, in which the internal revenue office was located, and 
found in the streets 5 of the 6 missing sheets of 25-barrel stamps but did not 
then or subsequently find the sixth missing sheet which contained four 25-barre! 
stamps. The Utica Brewing Co. subsequently advertised in the Utica papers 
for the missing stamps but without result. The stamps have not since been 
recovered. 

In general the Treasury Department is of the opinion that all taxpayers simi- 
larly situated should receive comparable treatment under the laws generalls 
applicable. Thus, the Department has consistently taken the position that 
section 3304 of the Internal Revenue Code, which authorizes the Commissioner 
to make allowance for or redeem internal revenue stamps under certain cireum- 
stances, does not permit the making of an allowance for, or the redemption of, 
such stamps that have been lost or stolen. 

In addition, where internal-revenue stamps are concerned, such a rule prevents 
the possibility of fraud on the Government. There is seldom any satisfactory 
method of establishing whether a particular taxpayer is in rightful possession 
of any particular revenue stamp since most of them are, in effect, negotiable. For 
example, if a person claimed that certain of the special stamps used for the pay- 
ment of the tax on tobaeco and snuff had been lost or stolen, it is quite possible 
for them to be used by such person, or his transferee, in fraud of the Government 
since the very nature of the stamps precludes adequate checking at the time of use. 

This aspect, however, does not appear to exist in the instant case. Fermented 
malt liquor stamps of the 25-barrel denomination are generally used to pay the tax 
on fermented malt liquor transferred by pipeline from the brewery to the brewery 
bottling house. Under the accounting system of the Internal Revenue Service 
the brewer is required to report the purchase of such stamps from the district 
director and when they are used to pay the tax they are required to be canceled 
by the brewer and surrendered to an internal-revenue inspector with a report 
of the meter reading covering the transfer of the liquor. The brewer’s stamp 
account is audited monthly and the purchase and use of the stamps verified. It 
is, therefore, doubtful whether stamps of such denomination, unlike stamps used 
for taxpaying barrels and fractional parts of barrels of fermented malt liquor, 
could be used by the Utica Brewing Co. or any other brewer in fraud of the revenue 
without detection. 

However, this Department is not aware as to whether special relief in the instant 
case would be discriminatory. It is possible that other taxpayers in the same situa- 
tion, either in the past or the future, knowing of the Service’s position with respect 
to lost or stolen stamps, have decided or will decide that they are bound by the 
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UTICA BREWING CO. 3 


general law, and‘no claim was or will be made. Therefore, enactment of the pro- 
posed bill might result in diserimination. The Congress may wish to consider these 
circumstances in deciding whether the instant case merits special relief. 

Technically, if the bill is considered for enactment, references in the bill to the 
“Internal Revenue Bureau” and to ‘Collector of Internal Revenue” should be 
revised to ‘“‘Internal Revenue Service” and “District Director of Internal Revenue,” 
respectively, to conform to the reorganization of the Internal Revenue Service. 

The Director, Bureau of the Budget, has advised the Treasury Department that 
there is no objection to the presentation of this report. 

Very truly yours, 
M. B. Fotsom, 


Acting Secretary of the Treasury. 


Strate oF New York, 
County of Oneida, City of Utica, ss: 

August A. Palmieri, being first duly sworn, deposes and states that he is em- 
ployed as shipping clerk by the Utica Brewing Co., Inc. of Utica, N. Y., 610-615 
Jay Street, Utica, N. Y., having held such position since 1940. 

That, on November 25, 1952, at about 3:30 p. m., he did visit the United States 
Internal Revenue Office located in the Post Office Building in Utica, N. Y., for 
the purpose of purchasing beer-tax stamps on behalf of the Utica Brewing Co. Inc. 
of Utiea, N. Y., and that he did hand to Mr. Leonard Cinquanta, cashier, check 
No, A-3971 (certified) drawn on the Oneida National Bank & Trust Co., of 
Utiea, N. Y., to the order of director of internal revenue in the amount of $28,215. 
He also furnished Mr. Cinquanta form 7, purchaser’s No. 1044, dated November 
25, 1952, “Order for Stamps—Fermented Malt Liquor’ for 24/25’s, 88/5’s, 
110/1’s, 3,900/2’s 80/4’s and 120/8’s. 

That, all of the above-mentioned stamps were received by the deponent from 
Mr. Cinquanta and that he recalls having counted these stamps along with 
Mr. Cinguanta and he is therefore certain that all these stamps were received by 
him, 

That, upon leaving the Post Office Building with the stamps folded in the mid- 
die and tied with a string, he proceeded to his auto which was parked about 250 
feet east on Broad Street. He then returned to the brewery and upon arriving 
there noticed that there were no 25-barrel stamps in the center of the bundle, 
whereupon he immediately returned to the place where the car was parked and 
after diligently searching the entire neighborhood was able to find only 5 of the 
6 sheets of stamps which had become lost. The deponent further states that he 
was accompamed on this search trip by one Donald Newell, an employee of the 
brewery. 

That, the search was then continued by the deponent accompanied by Mr. 
Frank Costello, company auditor, and that an area of approximately+2 square 
blocks was thoroughly searched with no trace found of the missing four 25-barrel 
stamps. The wind was blowing in a southwesterly direction at the time and 
therefore the search was centered more to the south of the Post Office Building. 
A police officer, George Alam, also assisted in the search. 

That, an advertisement was placed in the Utica Observer-Dispatch and the 
Utica Daily Press, Thursday and Friday editions. However, to the moment, 
this has produced no results. 

The deponent further states that he returned to the scene several times later 
on to look further for the stamps, but was unable to locate them. 


Aveust A. PALMIERI. 


Signed and sworn to before me this 22d day of June 1954. 
{SBAL] Frank T. CostEeto, 
Notary Public in the State of New York. 


My commission expires March 30, 1956. 


e) 




















&., 







Rilo eed 








84TH CONGRESS } HOUSE OF REPRESENTATIVES Report 
1st Session No. 260 











y¥F MICH 
WILLIAM F. FRIEDMAN 





} ix Y 
Marcu 21, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Reep of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2068] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2068) for the relief of William F. Friedman, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay to William F, 
Friedman the sum of $100,000 in full settlement for all rights in 
respect of his inventions in connection with military, naval, and air 
commnunications facilities, which are now, or at any time have been 
placed in secrecy status by the Department of the Army or the Depart- 
ment of Defense, including but not limited to all rights with respect 
to his inventions covered by Patent No. 2,395,863, and by patent 
application serial Nos. 682,096, 107.244, 70,412, 443, 320, 478,193, 
and 549,086 and with respect to all inventions for which patent 
applications have been withheld by the Department of the Army or 
the Department of Defense in order to preserve secrecy. 


STATEMENT OF FACTS 





The history of this proposed legislation is set forth in detail in two 
> reports of the Department of the Army, dated respectively July 6, 
+ 1953, and March 10, 1954, and in a comprehensive statement sub- 
mitted by the attorneys representing Mr. Friedman, Fischer, Willis & 
Panzer of Washington, D. C. 

After careful consideration of the facts in these documents, your 
committee recommends favorable consideration of the proposed legis- 
lation, for the amount recommended by the Department of the Army 
in its amended report of March 10, 1954, $100,000. 

The reports of the Department of the Army and the statement of 
Messrs. Fischer, Willis & Panzer are as follows: 
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2 WILLIAM F. FRIEDMAN 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., March 10, 1954, 
Hon. Cuauncey W. REED, 

Chairman, Committee on the Judiciary, 

House of Representatives. 

Dear Mr. Reep: Reference is made to the Department of the Army report 
of July 6, 1953 on H. R. 1152, 838d Congress, Ist Session, a bill for the relief of 
William F. Friedman, in response to the request contained in your letter of 
January 30, 1953. 

As was pointed out in the above-mentioned report, in compliance with a request 
for information and the views of the Armed Forces Security Agency to assist in 
responding to the earlier request of October 18, 1951 from your committee for a 
report on H. R. 5728, the corresponding bill for the relief of Mr. Friedman 
introduced in the 82d Congress, Maj. Gen. (now Lt. Gen.) Ralph J. Canine, 
Director of said Agency, replied in a communication dated February 29, 1952, 
wherein he expressed his views with respect. to H. R. 5728, 
portions of General ine’s reply are quoted in the Department of the Army 
report of July 6, 1953 on H. R. 1152, 838d Congress. Also as stated in said report, 
by communication dated March 6, 1953 in response to a request for his views 
with respect to H. R. 1152, 83d Congress, General Canine, who was then and 
still is Director, National Security Agenev (successor to Armed Forces Securit. 
Agency) advised that his views in the matter remained as stated in his letter of 
February 29, 1952, above mentioned 

The tl last paragraph of the Department of the Army report of 
July 6, 19538, on H. R. 1152, 83d Congress, refers to paragraph 2 (c) of 
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Canine’s letter of February 29, 1952 relating to evaluation of Mr. Friedman’ 


loss, which paragraph is quoted earlier in the report, and then states ‘“‘In the 
absence of more definite information than is at hand relative thereto, the Depart- 
ment does not favor an award of the magnitude set out in H. R. 1152. Whik 


this is a matter for the Congress to determine, the Department feels that an award 
of $25,000 should be adequate compensation for Mr. Friedman based on the facts 
at hand.’’ 

In view of Mr. Friedman's employment by the National Security Ageney and 
its predecessor, the Armed Forces Security Agency, and the familiarity of per 
sonnel of said agencies with the Friedman inventions covered by H. R. 5728, 82d 
Congress, and H. |! 152, 83d Congress, the history and value of the inventions 
and the actual and potential use thereof (both governmental and commercial 
General Canine, as Director of said Agencies, was consulted as manifestly the 
best qualified and most reliable governmental source for information and com 
ments with respect to the merits of the mentioned bills (including evaluation of 
any loss suffered by Mr. Friedman), in order to assist in the preparation of t! 
reports on these bills requested by your committee. 

There has recently come to the attention of the Department of the Army cer 
tain classified military information as a result of which the question arose as to 
whether, in view of such information, -any change should be made with respect 
to the statement in the Department’s report of July 6, 1953, on H. R. 1152, 83d 
Congress, that the Department feels that an award of $25,000 should be adequate 
compensation for Mr. Friedman based on the facts at hand. To assist in resolv- 
ing this question and to aid in the preparation of any further report which it 
might be concluded to make to you modifying the earlier report of the Depart- 
ment, further comments from General Canine were requested in this connection 

In response to the above request, General Canine by communication dated 
November 17, 1953, stated in substance that, with respect to the question of 
whether the amount of $25,000 mentioned in the Department of the Army report 
of July 6, 1953, would be adequate, he had noted that in recommending that 
amount in said report it was stated that the amount was based ‘‘on the facts at 
hand” and that the full amount of the award proposed in H. R, 1152 was not 
favored “‘in the absence of more definite information” relative to the loss sustaine‘ 
by Mr. Friedman as a result of the secrecy limitations which have prevented 
exploitation of the commercial possibilities of his inventions; also that the De- 
partment of the Army report indicated that reliance was being placed upon his 
(General Canine’s) opinion of the difficulties in evaluating the loss. 

Continuing, General Canine said that, while it is certainly difficult to estimate 
Mr. Friedman’s loss, and precise evaluation would be impossible, there are several 
considerations which permit a reliable appraisal of the reasonableness of the award 
proposed in H. R. 1152; that the machines based on Mr. Friedman's inyentions 
are outstanding in their field, and to the extent that there is or has been a demand 
for machines of these types, the relative excellence of the Friedman machines 
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would give them an important competitive advantage; and that there was, during 
the recent war and still is unquestionably a large market among foreign govern- 
ments for devices of the type in question; that he (General Canine) is not in a 
position to gage the need of business firms for devices of the type referred to, 
but even a very limited demand would yield substantial royalties because of the 
high unit cost of the machines; and that therefore, it is entirely reasonable to 
suppose that the potential market for Mr. Friedman’s inventions has been such 
that the royalties to the inventor could have been substantially in excess of 
$100,000, although the difficulties besetting the inventor in realizing the potential 
profits in his inventions are, of course, substantial. 

Continuing further, General Canine commented that any payment to Mr. 
Friedman would have to be based, not on a legal claim against the United States, 
but on considerations of equity, which as was indicated in the Department of 
the Army report of July 6, 1953, is a matter for Congress to determine. General 
Canine then stated his belief that it would be appropriate to advise Congress 
that classified information in the possession of the Department of Defense indi- 
cates that the potential loss sustained by Mr. Friedman as a result of his being 
prevented from exploiting the commercial possibilities of his inventions is con- 
siderably in excess of the amount of the award proposed in H. R. 1152. 

In view of the classified military information referred to above, the above- 
mentioned comments of General Canine, more particularly those pertaining to 
evaluation of the indicated potential loss sustained by Mr. Friedman, and the 
facts and comments contained in the Department of the Army report of July 6, 
1953, the Department desires to modify that report to state that it now feels that 
an award of the full amount sought by H. R. 1152, 83d Congress, would not 
constitute more than adequate compensation for Mr. Friedman’s loss. 

This report has been coordinated within the Department of Defense in accord- 
ance with the procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that, while there is no objection to the 

ubmission of this report, it is believed that there is a serious question as to the 
desirability of making the proposed award in view of the fact that it is inconsistent 
with general administrative and statutory policies relating to inventions (including 
specifically those kept in secrecy) made by Federal employees in the course Of 
their employment with the use of Government materials and with the aid of 
other employees. It would also appear to be inconsistent with the general policies 
embodied in section 702 of the Classification Act of 1949 to make the proposed 
award to the beneficiary on the basis of outstanding contribution or achievement 
in the Government service. 

Sincerely yours, 


Rospert T. STEVENS, 
Secretary of the Army. 


ee 


Memorandum for: Mr. W. F. Friedman, War Plans and Training Division. 

You are hereby assigned to develop improvement in arts of value to the Chief 
Signal Officer, during the period of vour assignment to duty in the Office of the 
Chief Signal Officer. 

It is expected that this work may result in the discovery of patentable features, 
and your assignment to this work is for the particular purpose of vesting in the 
United States all right, title, and interest to any invention that you may make 
while engaged in the work assigned, if in the opinion of the Chief Signal. Officer 
the public interest demands that the invention be owned and controlled by the 
War Department. 

\cceptance of assignment to this work will constitute an agreement on your 
part to execute the papers required for complete assignment of any such invention 
to the United States in case the Chief Signal Officer decides that the invention 
should remain secret, or to execute the papers necessary for making application 
for patent and the assignment of the patent to the United States if secrecy is not 
necessary or is necessary only for a limited time. In the case of an invention 
which the Chief Signal Officer decides should remain secret acceptance of this 
assignment also constitutes an agreement on your part that you will not disclose 
the invention to unauthorized persons until such time as you are informed in 
writing by the Chief Signal Officer, or by his order, that the need for secrecy has 
ceased, 

The assignment of the invention to the United States must be drafted in form 
to comply with requirements of law relating to patent applications coming under 
this category; but such assignment or instrument of transfer may in a proper 
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4 WILLIAM F. FRIEDMAN 


case include suitable reservations to enable you to retain or repossess your com- 
mercial rights, in whole or in part, if and when the need for secrecy ceases to exist. 

This notice of assignment to develop improvements in arts of value to the 
Signal Corps shall not be construed as divesting you of ownership of any invention 
made by you while engaged on this work, other than those which in the opinion 
of the Chief Signal Officer should be owned and controlled by the War Depart- 
ment to safeguard the public interest, except that the United States shall be 
entitled to a nonexclusive license to any and all inventions made by you in the 
course of the work assigned in the same way as if this special assignment had not 
been made. 

By order of the Chief Signal Officer: 

(Signed) Dawson OLMSTEAD, 
Executive Officer. 
{First endorsement] 


War DEPARTMENT, 
OCSre0, 
Washington, D. C., April 25, 1988. 
To: The Chief Signal Officer. 
1. I hereby accept assignment to work under the conditions set forth in basic 
communication. 
(Signed) Wintiam F. FrRiepMAN. 
A true copy. 


————— 


MEMORANDUM CONCERNING A BILL FOR THE RBLIEF OF WILLIAM F. FRIEDMAN 


(Submitted at request of Maj. James R. Mills, JAGC, Chief, Patents Division, 
by Fischer, Willis & Panzer, Dupont Circle Building, Washington 6, D. C. 
August 21, 1950.) 


To: Maj. James R. Mills, JAGC, Chief, Patents Division. 
Re: Bill for the Relief of William F. Friedman. 


INTRODUCTION 


At a conference held on June 8, 1950, I submitted to you orally our proposal 
to have submitted to the Congress a bill for the relief of Mr. William F. Friedman, 
now Chief of the Technical Division, Armed Forces Security Agency, Department 
of Defense. This proposal was made to you pursuant to the authorization and 
direction your office had received through channels from the Department of 
Defense to investigate and report upon the matter, and to determine the attitude 
of the Department of Defense in that eonneetion. I presented an oral argument 
to you and your associates at that time in which I emphasized that it was not our 
purpose in presenting the matter to the Department of Defense to request any 
affirmative action on its part, but rather, to acquaint the Department with the 
situation and to request merely an indication that the Department of Defense has 
no objection to the submission of the bill to the Congress for consideration upon 
its merits. At the end of the conference, you asked that we submit the matter 
fully in writing as a convenient basis for your ascertaining the policy of the Depart- 
ment of Defense with reference to the proposed bill, This memorandum is 
accordingly submitted in triplicate, in compliance with your request. If there is 
any additional information you wish, please let me know. 


WILLIAM F. FRIEDMAN 


Mr. William F. Friedman has been an officer of the Army and a civilian employee 
of the War Department and the Department of Defense for almost 30 years; 
he began his civilian employment with the War Department in 1921, Throughout 
the entire period of his employment with those Departments he has worked in 
the highly specialized field of military communications, specifically cryptology, 
and for his entire period of employment the character of his work has been highly 
classified. He is now Chief of the Technical Division, Armed Forces Security 
Agency, Department of Defense. In World War I, Mr. Friedman was a first 
lieutenant in the Militarv Intelligence Division, assigned in 1918 and 1919 to 
General Headquarters, AEF, in France, in charge of the German code-solving 
section of the Intelligence Division. From 1922 to 1941, he held a commission 
in the Signal Corps Reserve, attaining the grade of lieutenant colonel. He was 
retired in 1941 from the Reserve Corps upon the finding of the Surgeon General 
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of a permanent impairment of health. Despite his illness, however, he received 
for his work in connection with World War II the highest civilian awards of 
honor bestowed by the United States: the Medal for Merit awarded by President 
Truman and the Commendation for Exceptional Civilian Service awarded by 
Secretary of War Stimson. The citation accompanying his Medal for Merit 
reads as follows: 

“WriiiaM F, FrrepMAN, for exceptionally meritorious conduct in the performance 
of outstanding service, conspicuously above the usual, with the Government of 
the United States during the period from 8 September 1939 to 2 September 1945, 
in duties of considerable responsibility while Director of Communications Re- 
search, Army Security Agency, Military Intelligence Service, Washington, D. C. 
By untiring and self-sacrificing devotion, by exceptional technical ingenuity in an 
extremely specialized field, which ranks him among the world’s foremost authori- 
ties, by able leadership, by initiative and zeal above and beyond the requirements 
of duty, Mr. Friedman distinguished himself in contributing directly and tre- 
mendously to the successful prosecution of the war effort. The conduct of Mr. 
Friedman has been in keeping with the highest traditions of the Government 
Service.” 

The citation accompanying the Commendation for Exceptional Civilian Service 
reads as follows: 

“For outstanding performance of service to the War Department, over and 
bevond the requirements of duty, during his extended period of service with the 
Signal Corps. He has demonstrated a degree of initiative, forethought and leader- 
ship which has proved of utmost importance to the Army Signal Corps in the 
execution of its mission. His research and developments in the field of military 
communications have been valuable to the operation of all units of the Armed 
Forces.” 

The highly classified nature of Mr. Friedman’s services, of course, made it 
impossible to set out specifically in the citations quoted above the work for which 
he was honored. In this connection, however, it is interesting to note that he 
was one of the first in World War II to receive these awards. 


THE INVENTIONS INVOLVED 


During the period of his employment with the War Department, Mr. Friedman 
invented a number of systems and devices in the field of military communica- 
tions, some alone, others in collaboration. With respect to some of the inventions, 
patents have been issued: as to others, patent applications are being held in 
secrecy under the 3-year rule (35 U. 8. C., sec. 37) or Public Law 700 (35 U.S. C., 
sec. 42) or both: as to at least 2, the need for secrecy was such that no patent 
applications were ever filed with respect to them. Some of the inventions on 
which patents have issued were held in secrecy for a time either under the 3-year 
rule or Public Law 700 and were subsequently allowed to go to issue. The specific 
inventions, patents, and patent applications involved in this matter, with the 
relevant information concerning each of the inventions are set out in the following 
table 
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In addition to the inventions set out in the table above, two basic inventions 
in the cryptanalytie field were made by Mr. Friedman and submitted for action 
to the Signal Corps Patent Board in April 1937. Because it considered these 
inventions so highly classified, the Board recommended that no patent applica- 
cations be filed, and, in fact, no applications were ever filed with respect to them. 
However, at least one of these basic inventions was used and developed and 
extensions of it are now in use. 

The inventions described above all arose in connection with the official duties 
of Mr. Friedman, but not as a result of any specific direction or designation to 
invent the things involved. In fact, all the inventions listed above were made 
while Mr. Friedman was engaged in other work which was in part responsible 
for his ultimately receiving the Medal for Merit. The official descriptions of the 
various posts held by Mr. Friedman in the course of his employment cannot of 
course be submitted because of their classified nature; but Mr. Friedman assures 
us that nowhere in the official records will there be found any designation to 
invent a specific thing, and that, in fact, no such designation was ever made. 
Further, specific findings have been made with respect to several of his inventions, 
including one of the latest and most significant still in secrecy (Serial No. 443,320, 
filed May 16, 1942), that they were not the result of any specific direction or 
designation to invent the thing involved, these findings being made by a board 
having special jurisdiction for that purpose, the Signal Corps Patent Board. 
And, in consonance with this state of the facts, under the provisions of A. R. 
850-50, Mr. Friedman, along with his collaborators, has in fact been allowed to 
retain, either by ownership of the patent or exclusive license, the domestic com- 
mercial rights and all foreign rights in the inventions listed in the table above. 

On April 25, 1936, Mr. Friedman subscribed a document purporting to consti- 
tute an agreement to make a complete assignment of any inventions thereafter 
made by him to the United States, if the Chief Signal Officer requested such 
assignment. No such request has been made with respect to any of the inventions 
described above and in all the inventions made subsequently to April 25, 1936, 
Mr. Friedman has been allowed to retain rights under the provisions of A. R. 
850-50, to the same extent as in those inventions made prior to that date, ex- 
cepting those two so highly classified that no patent applications were filed. 
The provisions of the 3-year rule and Public Law 700 were, of course, invoked 
to maimtain secrecy. 

The salient fact regarding all the inventions which were or still remain in 
secrecy, is that the rights retained by Mr. Friedman cannot be exercised while 


an invention is in a secrecy status. In making this point, we wish to emphasize 
that there is no question as to the wisdom of the judgment placing any of the 
inventions in seerecy. Indeed, it appears that most of the inventions still in 


secrecy are of such significance to our national defense, that the prospect of their 
release at any time in the near future seems remote, and Mr. Friedman would 
be among the first to argue that the retention of the secrecy status with reference 
to them is necessary in the national interest, whatever may be the consequences 
to his personal fortunes. 

LEGAL STATUS 


It is not our purpose to argue the strict legal status of the rights Mr. Friedman 
may have in his inventions or of any claim he may have arising from these rights. 
The reasons for this will become clear, we believe, when we discuss later in this 
memorandum the nature of the relief we seek for Mr. Friedman. But because 
the legal issues are relevant to the equitable considerations later to be discussed 
we wish to point out the nature of those issues. 

It seems fairly beyond the realm of dispute that the rights which Mr. Friedman 
may have in his inventions have been substantially and adversely affected in at 
least two ways in connection with those specific inventions which were in secrecy 
and subsequently released as well as with those that today remain in secrecy; 
first, to the extent that the secrecy requirement has prevented and still prevents 
the use of such rights during the period of secrecy and second, to the extent that 
foreign governments may have been or still are permitted the use of any of the 
inventions during the period of secrecy. The first type of impairment has occurred 
to a more or less substantial degree in respect of all those inventions described 
above which were placed in secrecy. Because of the secrecy surrounding the 
use of the inventions, the Department of the Army and the Department of 
Defense alone would know the exact measure of the second type, namely, that 
resulting from the use of any particular invention by foreign governments. One 
of the conditions under whieh Mr. Friedman was permitted to retain counsel 
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8 WILLIAM F. FRIEDMAN 


in this matter was that he would not disclose any classified information and 
therefore we are not in full possession of the facts. 

With respect to the inventions released from secregy, and on which patents 
have issued, the question is raised whether Mr. Friedman has a claim in the 
case of Patent No. 2,395,863 under the provisions of Public Law 700 (35 U. 8. C., 
sec. 42), which provides as follows: 

“Whenever the publication or disclosure of an invention by the granting of a 
patent might, in the opinion of the Commissioner of Patents, be detrimental to 
the public safety or defense he may order that the invention be kept secret and 
withhold the grant of a patent for such period or periods as in his opinion the 
national interest requires: Provided, That the invention disclosed in the applica- 
tion for said patent may be held abandoned upon it being established before or 
by the Commissioner that in violation of said order said invention has been 
published or disclosed or that an application for a patent therefor has been filed 
in a foreign country by the inventor or his assigns or legal representatives, without 
the consent or approval of the Commissioner of Patents.’’ 

‘When an applicant whose patent is withheld as herein provided and who 
faithfully obeys the order of the Commissioner of Patents above referred to shall 
tender his invention to the Government of the United States for its use, he shall, 
if and when he ultimately receives a patent, have the right to sue for compen 
sation in the Court of Claims, such right to compensation to begin from the date 
of the use of the invention by the Government: Provided, That the Secretary o/ 
War or the Sec retary of the Navy or the f hief office r of any establ; she ad def mse ager 
of the United States, as the case may be, is authorized to enter into an agreement with 
the said applicant in full settlement and compromise for the damage accruing to him 
by reason of the order of secrecy, and for the use of the invention by the Govern 
ment.’ [Emphasis added.] 

With respect to those inventions still in secrecy, which are of such significance 
to our national interest that their ultimate release from secrecy seems at best 
remote, the question is raised whether the Secretary or the Army, or the Secretary 
of Defense, in accordance with the authority granted by Public Law 700, should 


not “enter an agreement with the * * * applicant in full settlement and com 


promise for the damage accruing to him by reason of the order of secrecy. 
We appreciate fully that the application of the provisions of Public Law 700 
to inventors in the position of Mr. Friedman is subject to argument: we point 


out the legal issues here not to argue such issues, but rather to show subsequent 


the relevance of these issues to the equitable considerations in the matter 


THE RELIEF SOUGHT 


As we have already 


icats 1, it is not our purpose to argue the strict legal 
issues that may exist in 


vase Of Mr. Friedman, the reason being that the strict 
legal issues are not the foundation for the relief we are seeking on his behalf 
Mr. Friedman does not request any affirmative action of the Department of th 
Army or’ of the Department of Defense. 

What we seek on Mr. Friedman’s behalf is an opportunity to present his case 
to the Congress without objection on the part of the Department of Defense. 

We propose to have submitted to the Congress a bill authorizing the Secretary 
of the Treasury to settle all claims and rights of Mr. Friedman in respect of all the 
inventions described above for the sum of $100,000, the bill being in the following 
form: 





“A BILL For the relief of William F. Friedman 


** Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to William F. Friedman, out of any money 
in the Treasury not otherwise appropriated, the sum of $100,000 in full settlement 
for all rights in respect of his inventions in connection with military, naval, and air 
communications facilities, which are now or at any time have been placed in 
secrecy status by the War Department or the Department of Defense, including 
but not limited to all rights with respect to his inventions covered by Patent 
Numbered 2,395,863, and by patent application serials numbered 682,096, 
107,244, 70,412, 443,320, 478,193, and 549,086 and with respect to all inventions 
for which patent applications have been withheld by the War Department or 
Department of Defense in order to preserve secrecy: Provided, That no part of the 
amount appropriated in this act in excess of 10 per centum thereof shall be paid 
or delivered to or received by any agent or attorney on account of services ren- 
dered in connection with such claims and rights.” 
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The sum of $100,000 will not be submitted as having any relatioa to the legal 
measure of damages due to the impairment of Mr. Friedman’s rights in his inven- 
tions because of the secreey orders. We think that a figure determined in accord- 
unee with any legal measure of damages could reach a magnitude in his case which 
would be far beyond the range and purpose of the relief we seek ; indeed, the experi- 
ence of the War Department in the purchasing of rights in inventions of this nature 
would probably offer a fair indication of the value of the foreign and domestic 
commercial rights in Mr. Friedman’s inventions. The sum of $100,000 will be 
submitted to the Congress as a sum Mr. Friedman can reasonably request in the 
light of the equitable considerations to be discussed below. 

At this point, we wish to make it doubly clear that we ask nothing of the 
Department of Defense except an indication that the Department will not object 
to the submission of the bill described above to the Congress for consideration 
upon its merits. It is of course obvious that Mr. Friedman, who is a high level 
technical consultant in the Department of Defense, would be highly embarrassed 
if he were to take anv action in the matter without first soliciting the attitude of 
the Department upon it. It seems equally obvious that it is desirable from the 
Department’s viewpoint that we ascertain its policy before proceeding. 


THE EQUITABLE CONSIDERATIONS 


Mr. Friedman is now 59 years old and has dedicated his entire adult life to the 
k he has done for the War Department and the Department of Defense. 
He has made inventions of the greatest importance, and has retained rights in 
them which he will probably never be able to exercise in his lifetime because of 
he orders maintaining them in secrecy. He has received the highest honors the 
United States can bestow upon a civilian, but, ironieally, the very significance of 

‘work which brought him honors bas placed upon him burdens and disabilities 
o which he would not otherwise have been subjected. It will be necessary to 

talog ONLY a few of them in order to demonstrate this. 

a) In the course of his work, but beyond the requirements of any of his duties, 
Mr. Friedman performed basic research, developed techniques and made dis- 
overies and inventions of a significance to the national interest which we under- 
tand would challenge the most creative imagination to evaluate in any monetary 
erms. In accordance with the firm policy of the War Department to offer an 
neentive for inventive genius, which brought about such exeeptional results in the 
case of Mr. Friedman, he was granted the domestic commercial rights and foreign 
rights in hisinventions. If those inventions had been of only minor significance to 
the national interest, Mr. Friedman would have been in a position to benefit from 

hose rights. Beeause of their inestimable importance to the national interest, 
however, Mr. Friedman has been effectively and properly (from the point of view 
of the national interest) foreclosed from exercising any of his rights in his most sig- 
nificant inventions. It seems equitable, and desirable from the viewpoint of the 
Government, to mitigate by some token the penalty whieh has thus unintentionally 
een imposed upon high achievement, and to vindicate in some small measure the 
ongstanding War Department policy of stimulating inventions, a policy which 
ailed here simply because it was so successful. 

(b) The desirability of some relief for Mr. Friedman in this situation is height- 
ened by reference to the policy of the Congress expressed in 1946 by the statutory 
authority granted to all Government departments to make awards to Government 
personnel for any suggestions beneficial to the Government (5 U.S. C., see. 116a), 
without limitation in amount, so far as the Department of Defense is concerned. 
In furtherance of this policy, awards have been made for suggestions improving 
methods of packing, office procedures, files, and the like. It is not reasonable to 
assume that a Congress which authorized such rewards for anv helpful suggestions 
to the Government, would not authorize relief for Mr. Friedman in the extra- 
ordinary situation in which he finds himself. 

c) Although it may be that the provisions of Public Law 700 do not apply to 
inventors in the position of Mr. Friedman, they point generally to the considera- 
tion given to the problem set out in paragraph (a) above by the Congress and show 
a further disposition on its part to grant relief against inequities of this nature. 
The patent provisions of the Atomic Energy Act (42 U. 8. C., sec. 1811) likewise 
show the concern of the Congress to avoid stifling the inventive urge in those areas 
of our national interest of the highest importance by compensating for the penalties 
which are dictated by necessity. 

(d) The secrecy which has surrounded all the achievements of Mr. Friedman in 
connection with his duties for the Government, has effectively cireumscribed any 
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10 WILLIAM F. FRIEDMAN 


opportunities of Mr. Friedman to engage in his profession elsewhere whether by 
teaching, writing, lecturing, by independent invention or otherwise. It may be 
noted in this connection that Mr. Friedman has written a number of basie works 
in his field which are maintained in secrecy and are available for use only to a 
comparatively small group within the Department of Defense. 

(e) The secrecy surrounding all his work has effectively denied Mr. Friedman 
the recognition his superior work deserves and to which men in all professions and 
sciences aspire. The recent experience of the Atomie Energy Commission in its 
efforts to retain in its employ scientists of the highest caliber under a blanket of 
secrecy is relevant to the present case. (See Report of the Joint Committee on 
Atomic Energy, 8ist Cong., Ist sess., October 1949; S. Rept. No. 1169, p. 36. 

(f) The immeasurable stress of his work and the burden of responsibility imposed 
by the necessity for constant secrecy ever since 1921 were major factors in the 
impairment of Mr. Friedman’s health which now makes his livelihood increasing] 
precarious. 

It is this last consideration which finally induced Mr. Friedman to permit us to 
bring the matter to the attention of the Department of Defense. Of course 
this consideration needs no documentation because much of the medical attention 
Mr. Friedman has received over the past several years has been in Army and 
veteran hospitals. As already indicated, also, Mr. Friedman was required t 
retire from the Reserve Corps in 1941 for this reason. We are enjoined by Mr 
Friedmar from expanding upon this consideration and laying upon it the stres: 
we think it deserves. This alone explains the bareness of its presentation. 


THE PRECEDENTS 


There are at least. two precedents for the relief we propose to seek from t! 
Congress on behalf of Mr. Friedman, both involving the invention of devices ih 
the field of military communications... The first, entitled ‘An Act for the Relie 
of Capt. Russell Willson’’, and the second, entitled “An Act for the Relief of 
Maude P. Gresham and Agnes M. Driscoll’. The full statement of facts and th 
legislative history of each of these acts is attached hereto as appendix A. 

(a) In each of the cited cases, a single cryptographic device was involve 
invented in one case by a naval officer and in the other by a naval officer in collabo 
ration with a civilian employee of the Navy Department. In the case of M: 
Friedman, at least nine inventions are involved. 

(6) The practical significance of the inventions involved in the two cited case 
is unknowpy to us and Mr. Friedman is enjoined from disclosing that informatior 
Only the Department of Defense is in a position to weigh that significance i 
comparison with the significance of the inventions of Mr. Friedman. 

(c) As in the ease of Mr. Friedman, the devices involved in the cited cases 
were inventions by officers and personnel of an organization now a part of the 
Department of Defense, made without designation to invent, put to use by th: 
Government and maintained in a secret status. 

(d) In the 2 cited cases no patent applications were ever filed and accord- 
ingly the inventors had no patent rights in the inventions whatever; with respect 
to 2 of Mr. Friedman’s inventions, he is in exactly the same position. As t 
the other seven inventions listed in the table above, Mr. Friedman was, in fact 
granted the domestic commercial rights and foreign rights. It has already bee: 
indicated, however, that these rights have been defeated by the very importance: 
of the inventions, and have been completely nullified for all practical purpose 
by the necessity for holding the inventions in secrecy. In the case of one of his 
inventions (Serial No. 682,096), these rights have now been suspended for 17 
years; in another (Serial No. 107,244), 14 years; for how many more years they 
will remain suspended is not even subject to rough estimate. Obviously, sus- 
pension in these circumstances becomes synonymous with nullification. 

(e) The personal considerations in the two cited cases were similar to those in 
this case. 

(f) In the two cited cases, the claims submitted to the Congress received th: 
express approval of the Navy Department. Mr. Friedman asks only that the 
Department of Defense express no objection to the presentation of his matter to 
the Congress. He would, of course, be happy if the Department of Defense wer 
to give the matter its affirmative approval, but he does not ask that much. 

Aside from the cases cited above, which seem parallel to the present case in 
all respects including the very nature of the inventions involved, there are others 
where officers and employees of the military services sought and received relic! 
from the Congress for inventions which were put to use by the Government. 
These cases, of course, are not directly in point here, because we do not intend 
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to make any request based upon Government use of Mr. Friedman’s inventions, 
and for this reason are not cited here. They are mentioned, however, to show 
generally the disposition of the Congress to aid in the effectuation of the War 
Department and Navy Department policies of offering this form of incentive 
to stimulate invention in the national interest. 


CONCLUSION 


It has been our purpose to make this memorandum as brief as a reasonable 
presentation of the matter of Mr. Friedman would allow. It is respectfully 
submitted as a basis for the request for an indication that the Department of 
Defense has no objection to the presentation of the matter to the Congress on 
its merits. The considerations which seem to make that request a reasonable 
one in the circumstances have been set out along with the factual background 
of the matter. Favorable consideration of the request would be greatly appre- 
ciated. 

Respectfully submitted. 

Fiscuer, Witus & Panzer, 
By Henry G. Fiscuer, 
Attorneys for William F. Friedman. 





APPENDIX A 
[H. Rept. No. 284, 74th Cong., Ist sess.] 


The Committee on Naval Affairs, to whom was referred the bill (H. R. 5564) 
or the relief of Capt. Russell Willson, United States Navy, having considered 

e same, report it to the House with the recommendation that it do pass. 

lhe purpose of the proposed legislation is to give Capt. Russell Willson, United 
States Navy, $15,000 in full settlement for a certain invention of his used in 
conn with the secret communication facilities of the Navy. 

The value to the Navy and to the Government of this invention cannot be 

asured in dollars and cents. ts value to the Government may be judged 

the fact that it was used during the World War in all dispatches between the 

vavy Department and naval headquarters in London, including those concern- 
ry movements of transports, where its seereey protected thousands of lives and 
lions of dollars worth of property. 

Being aware of comparative ease with which confidential and secret messages 

re intercepted and deeoded by unauthorized persons, Captain Willson con- 
eived and perfected this invention while on a tour of sea duty in 1916. For 
Captain Willson to have patented this invention would have destroyed its use- 
fulness in that it would then have been open to public inspection; instead, he 
rave it to the Navy. 

The efficiency of the device may be more fully appreciated from a statement 
made before the committee during the hearings on this bill which is quoted 
as follows 

Toward the end of the World War a dispatch from a diplomatic agent in 
Copenhagen reported that copies of all cables were reaching Beglin and all were 
being deciphered except those in Navy cipher.” 

This bill provides for long-delayed compensation for a device which during the 
World War was the basis of the Navy’s svstem of secret communications. 

The Navy Department favors this proposed legislation as is indicated by the 
letter of the Secretary of the Navy to the Speaker of the House of Representatives 
which is hereby made a part of this report. 


ection 


eee ee 


Navy DEPARTMENT, 
Washington, February 4, 1935. 
The Speaker or THE House or REPRESENTATIVES, 
Washington, D. C. 

My Dear Mr. Speaker: There is transmitted herewith a draft of a proposed 
bill for the relief of Capt. Russell Willson, United States Navy. The proposed 
legislation provides that the Secretary of the Treasury is authorized and directed 
to pay Capt. Russell Willson, United States Navy, out of any money in the 
Treasury not otherwise appropriated, the sum of $15,000 in full settlement for a 
certain invention of his used in connection with the secret communication facilities 
of the Navy. 
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Captain Willson while serving at sea in 1916 conceived and designed this in- 
vention relating to the secrecy of naval communications, and developed it in 1917 
without suggestions, ideas, or help from any other person at any time. He sub- 
mitted the invention to the Navy Department which accepted it in 1917. The 
invention has been used by the Navy continuously since that time. For reasons 
of public policy, it has never been patented. Captain Willson has not in any way, 
directly or indirectly, received any compensation for his work in producing this 
invention, nor for its use by the Navy during and since the war. 

The sum of $15,000, which the Navy Department believes should be appro- 
priated, is modest in comparison with the value of the invention to the Govern- 
ment during the World War and during the 16 years thereafter that it has beer 
in continuous use. 

The Navy Department recommends that the proposed legislation be enacted 

Sincerely yours, 
CLAUDE A, SWANSON. 


S. Rept. No. 792. 74th Con ist sess 


The Committee on Naval Affairs of the Senate, to whom was referred the | 


H. R. 5564) for the relief of Capt. Russell Willson, United States Navy, havi: 
considered the same report it to the Senate with ut amen iment with the reco! 
mendation that the bill do pass 

fhe purpose of this bill is to give Captain Willson $15,000 in full settlement { 
a certain invention of his used in connection with the secret commut 
1 at : es of 1 Na 

Chis bill, if enacted, would involve an additional cost to the Government 
$15,000, but the bill is reeommended by the Navy Department and the commit 
feels that this is a just claim in view of the great value his invention has | 
the Nav‘ 
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Department and naval headquarters in London, including those concerning mo' 
ments of tra rts, where its secrecy protected yusands of lives and mill 
of dollars worth of property 
Being aware of comparative ease with which confidential and secret messa 
Were intercepted and decoded by unauthorized persons, Captain Willson 
ceived and perfected this invention while on a tour of sea duty in 1916 For 


Captain Willson to have patented this invention would have destroyed its usef 





ness in that it would then have been open to public inspection; instead, he gay 
it to the Navy 

The efficiency of the device may be more fully appreciated from a statement 
made before the committee during the hearings on this bill which is quoted as 
follows: 

“Toward the end of the World War a dispatch from a diplomatic agent 
Copenhagen reported that copies of all cables were reaching Berlin and all wer 
being deciphered except those in Navy cipher.” 

This bill provides for long-delayed compensation for a device which during the 
World War was the basis of the Navy’s system of secret communications. 

The Navy Department favors this proposed legislation as is indicated by the 
letter of the Secretary of the Navy to the Speaker of the House of Representatives 
which is hereby made a part of this report. 
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Navy DepartTMENtT, 
Washington, February 4, 1935. 
The SPEAKER OF THE Hovse or REPRESENTATIVES, 
Washington, D. C. 
My Dear Mr. Speaker: There is transmitted herewith a draft of a proposed 
bill for the relief of Capt. Russell Willson, United States Navy. The proposed 
legislation provides that the Secretary of the Treasury is authorized and directed 


bag ha a 
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fF to pay Capt. Russell Willson, United States Navy, out of any money in the 
| Treasury not otherwise appropriated, the sum of $15,000 in full settlement for a 
d certain invention of his used in connection with the secret communication facilities 
t of the Navy. 


Captain Willson while serving at sea in 1916 conceived and designed this in- 
vention relating to the secrecy of naval communications, and developed it in 1917 
without suggestions, ideas, or help from any other person at any time. He sub- 
mitted the invention to the Navy Department, which aceepted it in 1917. The 
nvention has been used by the Navy continuously since that time. For reasons 
of public policy, it has never been patented. Captain Willson has not in any way, 
directly or indirectly, received any compensation for his work in producing this 
nvention, nor for its use by the Navy during and since the war. 

The sum of $15,000, which the Navy Department believes should be appro- 
priated, is modest in comparison with the value of the invention to the Govern- 
ment during the World War and during the 16 years thereafter that it has been 

continuous use. 

The Navy Department recommends that the proposed legislation be enacted. 

Sincerely yours, 
Craupe A, SWANSON. 


{[Private—No, 79—74rTH ConaGress] 
(H. R. 5564] 
AN ACT For the relief of Captain Russell Willson, United States Navy 


t enacted by the Senate and Ho ise of Re prese niatives of the United States of 

nerica in Congress assembled, That the Secretary of the Treasury be, and he is 

ereby, authorized and directed to pay to Captain Russell Willson, United States 

‘avy, out of any money in the Treasury not otherwise appropriated, the sum of 

$15,000 in full settlement for his invention which has been accepted by the Navy 

Department for use in connection with naval communication facilities. 
Approved, June 13, 1935. 


‘ 


queens 
[S. Rept. No. 526, 75th Cong., Ist sess.] 


The Committee on Naval Affairs, to whom was referred the bill (S. 1453) for 
the relief of Maude P. Gresham, having considered the same, report favorably 
thereon, with amendment, and, as amended, recommend that the bill do pass. 

Amend the bill as follows: 

Page 1, line 6 to 8 inclusive, strike out the following: 
| “Navy, out of any money in the Treasury not otherwise appropriated, the sum of 
> $15,000 in full settlement for the late Commander William F. Gresham’s invention 
which has.”’ 

And insert in lieu thereof the following: 

“Navy, the sum of $8,750 and to Agnes M. Driscoll the sum of $6,250, out of any 
' money in the Treasury not otherwise appropriated, said sums to be in full and 
complete settlement of all claims by said parties against the United States arising 
from the invention of the late Commander William F. Gresham which said 
s invention has.” 
g Amend the title of the bill so as to read: 
» “A bill for the relief of Maude P. Gresham. and for other purposes,” 

The purpose of the bill is to pay to the widow of the late Commander William 

F. Gresham, United States Navy, the sum of $8,750 and to Agnes M. Driscoll 

the sum of $6,250 in full and complete settlement of all claims by said parties 

against the United States arising from the invention of the late Commander 

William F. Gresham which has been accepted by the Navy Department for use in 

connection with naval communication facilities. 

The bill was introduced at the request of the Navy Department. The Depart- 
ment states that the bill is in accord with the program of the President and 
involves an additional cost to the Government of $15,000. 
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14 WILLIAM. F. FRIEDMAN 


Commander Gresham invented a device that greatly increased the efficiency 
of an important part of the naval communication service. This device was of 
such a secret and confidential nature, and of such importance to the National 
defense, that the Navy Department confiscated it for the exclusive use of the 
Navy and prevented Commander Gresham from obtaining a patent thereon. If 
this invention had been patented its usefulness would have been destroyed, as it 
would then have been open to public inspection. 

Prior to his death, Commander Gresham requested that he be eompensated 
for his invention in the amount of $30,000. Upon receipt of his request the Seere- 
tary of the Navy convened a board of three officers to recommend the amount of 
compensation to be paid to Commander Gresham. The board found, after care- 
ful comparison of Commander Gresham’s invention with earlier and similar de- 
vices, that it greatly increased the efficiency of an important component part of 
the naval communication service and that $15,000 would be a fair compensation 
therefor. 

The Navy Department has recently conducted a further investigation into the 
matter and is of the opinion that Commander Gresham was the sole inventor of 
the deviee, but that the fundamental eryptographie principles which the machine 
was designed to employ probably was conceived by Mrs. Driscoll and disclosed 
by her to Commander Gresham. The committee is therefore of the opinion that 
Mrs. Driscoll’s rights and interests in the invention are substantially equal t 
those of Commander Gresham and that.she is entitled to a fair percentage of 
any compensation which may be granted to Mrs. Gresham. The committee 
therefore, reeommends an amendment granting Mrs. Gresham the sum of $8,750 
and Mrs. Driscoll the sum of $6,250. 

Payment of compensation in like amount to Capt. Russell Willson, United State 
Navy, for an invention which during the World War was the basis of the Navy 


system of secret communications, was authorized and directed by the act of Jun: 


13, 1935. 

The committee has inspected this invention and believes that it is of grea 
value to the Government in connection with the secret communication facilitic 
of the Navy and is of the opinion that, although the value of this invention t 
the Government cannot be measured in dollars and cents, $15,000 is a fair com- 


pensation therefor. 


[H. Rept. No, 1099, 75th Cong., Ist sess.] 


j 


The Committee on Claims, to whom was referred the bill (S. 1453) for the relief 
of Maude P. Gresham, having considered the same, report thereon with the recom- 
mendation that it do pass with the following amendments 

Page 1, line 6, strike out the figures “$8,750’’ and insert in lieu thereof 
*$8.690.55"’. 

Page 1, line 11, after the name “Gresham”’, insert ‘“‘and Agnes M. Driscoll,” 

Amend the title of the bill to read: 

“A bill fof the relief of Maude P. Gresham and Agnes M. Driscoll.’’ 


STATEMENT OF FACTS 


As amended, this bill provides for the payment of $8,690.55 to Maude P 
Gresham, widow of William F. Gresham, late commander, United States Navy, 
and the sum of $6,250 to Agnes M. Driscoll, in full and complete settlement. of all 
claims by said parties against the United States. arising from the invention of the 
late Commander William F. Gresham and Agnes M: Driscoll, which invention 
has been accepted by the Navy Department for use in connection with naval 
communication facilities. 

The invention here compensated for has not been viewed by your committee 
and its exact nature is not known, but the Navy Department states that 

“It greatly increased the efficiency of an important component part of the naval 
communication service and that $15,000 would be a fair compensation therefor.” 

A similar finding has been made by the Senate Committee on Naval Affairs, 
which viewed the invention, and which found that Agnes M. Driscoll assisted in 
the design of certain of its fundamental principles. Therefore, the bill includes 
an award both to the widow of Commander Gresham and to Mrs. Driscoll and the 
payment of these claims is similar to the action taken by the Congress in connec- 
tion with another naval invention under Private Law No. 79, Seventy-fourth 
Congress. 

It will be noted that the committee has reduced the payment to Mrs, Gresham 
by $59.45, which sum was overpaid to her husband as a rental allowance and was 



















P 
vv, 
all 


ion 
val 


val 


irs, 
Ll in 
des 
the 
1eC- 
irth 


aim 
was 











WILLIAM F. FRIEDMAN - 15 


the subject of 8S. 1313, Private Law No. 86, Seventy-fifth Congress. That law 
authorized a credit in the accounts of the disbursing officer who made the payment 
to Commander Gresham. At the time, your committee endeavored to ascertain 
why the overpayment was not collected from Commander Gresham, and the 
Department replied that such action was usually taken but that the officer’s death 
had precluded it in the ease in question, As the disbursing officer was held liable 
for the payment, this committee recommended the bill, the evidence disclosing 
that it was made without negligence on his part and prior to his receipt of certain 
pertinent instructions. Your committee is not attempting to take a small position 
with regard to the $59.45 overpayment, but it is constrained to the opinion that 
it should have been refunded to the Government either by Commander Gresham 
or his estate, and consequently we can see no reason why it should not be recovered 
on behalf of the Government. The deduction here made accomplished that 
purpose 

Further facts relative to these claims appear in the report of the Senate Commit- 
tee on Naval Affairs and a letter from the Navy Department, both appended. 





{S. Rept. No. 526, 75th Cong., Ist sess.] 


The Committee on Naval Affairs, to whom was referred the bill (S. 1453) for 
the relief of Maude P. Gresham, having considered the same, report favorably 
thereon, with amendments, and, as amended, recommend that the bill do pass. 

{mend the bill as follows: 

Page 1, line 6 to 8 inelusive, strike out the following: “‘Navy, out of any money 
) the Treasury not otherwise appropriated, the sum of $15,000 in full settlement 

ir the late Commander William F. Gresham’s invention which has’’. 

And insert in lieu thereof the following: “Navy, the sum of $8,750 and to Agnes 
M. Driscoll the sum of $5,250, out of any money in the Treasury not otherwise 
ippropriated, said sums to be in full and complete settlement of all claims by 
said parties against the United States arising from the invention of the late 

ommander William F. Gresham which said invention has’’. 

\mend the title of the bill so as to read: “‘A bill for the relief of Maude P. 
Gresham, and for other purposes.”’ 

Che purpose of the bill is to pay to the widow of the late Commander William 
F. Gresham, United States Navy, the sum of $8,750 and to Agnes M. Driscoll the 

um of $6,250 in full and complete settlement of all claims by said parties against 
the United States arising from the invention of the late Commander William F. 
Gresham which has been accepted by the Navy Department for use in connection 
ith naval communication facilities. 

The bill was introduced at the request of the Navy Department. The Depart- 

ent states that the bill is in accord with the program of the President and in- 
volves an additional cost to the Government of $15,000. 

Commander Gresham invented a device that greatly increased the efficiency 
of an important part of the naval communication service. This device was of 
such a secret and confidential nature, and of such importance to the national 
defense, that the Navy Department confiscated it for the exclusive use of the 
Navy and prevented Commander Gresham from obtaining a patent thereon. If 
this invention had been patented its usefulness would have been destroyed, as it 
would then have been open to public inspection. 

Prior to his death, Commander Gresham requested that he be compensated 
for his invention in the amount of $30,000. Upon receipt of his request the 
Secretary of the Navy convened a board of three officers to recommend the 
amount of compensation to be paid to Commander Gresham. The board found, 
after careful comparison of Commander Gresham’s invention with earlier and 
similar devices, that it greatly increased the efficiency of an important component 
part. of the naval communication service and that $15,000 would be a fair com- 
pensation therefor. 

The Navy Department has recently conducted a further investigation into the 
matter and is of the opinion that Commander Gresham was the sole inventor 
of the device, but that the fundamental eryptographie principles which the 
machine was designed to employ probably was conceived by Mrs. Driscoll and 
disclosed by her to Commander Eveahnta, The committee is therefore of the 
opinion that Mrs. Driscoll’s rights and interests in the invention are substantiaily 
equal to those of Commander Gresham and that she is entitled to a fair percentage 
of any compensation which may be granted to Mrs. Gresham. The committee, 
therefore, recommends an amendment granting Mrs. Gresham the sum of $8,750 
and Mrs. Driscoll the sum of $6,250. 
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16 WILLIAM F. FRIEDMAN 


Payment of compensation in like amount to Capt Russel Wilson, United 
States Navy, for an invention which during the World War was the basis of the 
Navy’s system of secret communications, was authorized and directed by the act 
of June 13, 1935. 

The committee has inspected this invention and believes that it is of great 
value to the Government in connection with the secret communication facilities 
of the Navy and is of the opinion that, although the value of this invention to the 
Government cannot be measured in dollars and cents, $15,000 is a fair compen- 
sation therefor. 





Navy DEPARTMENT, 
Washington, February 5, 1937 
The SPEAKER OF THE Hovst oF REPRESENTATIVES, 
Washington, D. C. 

My Dear Mr. Speaker: There is transmitted herewith a draft of a proposed 
bill for the relief of Maude P. Gresham. 

The purpose of this proposed legislation is to pay to the widow of the late Com- 
mander William F. Gresham, United States Navy, the sum of $15,000 in full 
settlement for an invention of the late Commander Gresham which has been 
accepted by the Navy Department for use in connection with naval communica- 
tion facilities. 

Prior to his death, Commander Gresham requested that he be compensated 
for his invention in the amount of $30,000. Upon receipt of this request the Secre- 
tary of the Navy convened a board of three officers to recommend the amount of 
compensation to be paid to Commander Gresham. The board found, after careful 
comparison of Commander Gresham’s invention with earlier and similar devices, 
that it greatly increased the efficiency of an important component part of the 
naval communication service and that $15,000 would be a fair compensation 
therefor. 

Payment of compensation in like amount to Capt. Russell Willson, United 
States Navy, for an invention was authorized and directed by the act of June 13, 
1935 (49 Stat. —). 

The proposed legislation, if enacted into law, would involve an additional 
expense to the Government of $15,000. 

The Navy Department recommends that the proposed legislation be enacted 

The proposed legislation is in accord with the program of the President 

Sincerely yours, 
CraupEr A. SWANSON, 


[Private—No, 267—75Ta Coneress] 
[CHAPTER 583-—IsT Session] 
{S. 1453} 
AN ACT For the relief of Maude P. Gresham and Agnes M. Driscoll. 


Be it enacted by the Senate arid House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Maude P. Gresham, widow of William 
F. Gresham, late commander, United States Navy, the sum of $8,690.55, and to 
Agnes M. Driscoll the sum of $6,250, out of any money in the Treasury not other- 
wise appropriated, said sums to be in full and complete settlement of all claims by 
said parties against the United States arising from the invention of the late 
Commander William F. Gresham and Agnes M. Driscoll, which said invention 
has been accepted by the Navy Department for use in connection with naval 
communication facilities: Provided, That no part of the amount appropriated in 
this Act in excess of 10 per centum thereof shall be paid or delivered to or received 
by any agent or agents, attorney or attorneys, on account of services rendered 
in connection with said claim. It shall be unlawful for any agent or agents, attor- 
ney or attorneys, to exact, collect, withhold, or receive any sum of the amount 
appropriated in this Act in excess of 10 per centum thereof on account of services 
rendered in connection’ with said claim, any contract to the contrary notwith- 
standing. Any perso. violating the provisions of this Act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 

Approved, August 11, 1937. 
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S4TH CONGRESS ' HOUSE OF REPRESENTATIVES { Report 


No. 261 








COL. McFARLAND COCKRILL 





Marca 21, 1955.—-Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2747] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2747) for the relief of Col. McFarland Cockrill, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and substitute in lieu thereof 
the following: 


That MeFarland Cockrill, colonel, United States Army, retired, 04938, be, and 
he is hereby, relieved of any and all liability to the United States for any amounts 
paid to him as salary by the Fort Sam Houston Golf Club, a nonappropriated 
fund activity of the Army, and any amounts paid to him as retired pay from the 
United States Army, during the period beginning November 1, 1946, and ending 
December 15, 1951, both dates inclusive, and said McFarland Cockrill shall be 
paid from the Treasury any and all moneys heretofore withheld from ‘his retired 
pay or any and all moneys repaid by him to the United States because of his 
having received said salary and retired pay during said period. 

See. 2. In the audit and settlement of the accounts of any certifying or dis- 
bursing officer of the United States, full credit shall be given for all payments of 
salary from the Fort Sam Houston Golf Club and retired pay made to the said 
McFarland Cockrill during the period beginning November 1, 1946, and ending 
December 15, 1951, both dates inclusive. 


The purpose of the proposed legislation is to waive section 212 of 
the act of June 30, 1932, as amended (5 U.S. C., sec. 59a), and the 
second sentence of section 2 of the act of July 31, 1894, as amended 
(5 U.S. C., sec. 62) for the period from November 1, 1946, See 
December 15, 1951, insofar as they apply to Col. McFarland Cockrill, 
United States Army, retired, of San Antonio, Tex., and relieve him 


of all liability to repay to the United States the sum of $16,050 which 
was erroneously paid to him by reason of the failure of the Depart- 
ment of the Army to reduce.the amounts payable to him as a retired 
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2 COL, McFARLAND COCKRILL 


commissioned officer of the Army while he was employed in a civilian 
capacity as the manager of the Fort Sam Houston Golf Club. 


STATEMENT OF FACTS 


There were 2 bills introduced for Colonel Cockrill’s relief, 1 by 
Mr. Lane as the result of an executive communication and the other 
by Congressman Kilday. ( 

The facts of the case are fully set forth in the executive communica- 
tion, submitted to the Speaker of the House of Representatives by 
the Department of the Army under date of February 9, 1955. 

However, in view of the fact that Congressman Kilday’s bill was 
introduced prior to the submission of the executive communication, 
the committee felt that his proposal should be reported, with the 
provisions in the executive communication substituted for the language 
of the bill he introduced. 

The bill has been so amended, and, as amended, favorable considera- 
tion is recommended. 

The executive communication is as follows: 


FEBRUARY 9, 1955. 
Hon. Sam RAYBURN, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is enclosed herewith a draft of a bill for the relief 
of McFarland Cockrill, and for other purposes. The submission of this proposed 
legislation is in accordance with procedures approved by the Secretary of Defense. 


PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation is to relieve Col. MeFarland Cockrill, 
United States Army, retired, of all liability to refund civilian compensation 
received by him while employed by the Fort Sam Houston Golf Club and to 
authorize payment of certain Federal pay otherwise due him which has been 
withheld by the Government. 

Colonel Cockrill, a resident of San Antonio, Tex., was retired from the United 
States Army on October 31, 1946, for physical disability incurred in line of duty. 
His service extended for over 30 years, primarily as a cavalry officer, and included 
22 months in France in World War I and service throughout World War II. 

On November 1, 1946, Colonel Cockrill accepted civilian employment with the 
Fort Sam Houston Golf Club, a nonappropriated fund activity. Due to his 
retirement for physical disability, his employment was exempt from the prohibi- 
tions of the so-called Dual Office Act (sec. 2, act of July 31, 1894 (28 Stat. 205), 
as amended (5 U. 8. C. 62)). He was paid for his services the sum of $200 per 
month from November 1, 1946, through November 30, 1948, and $300 per month 
from December 1, 1948, until the termination of his employment with the club 
on December 15, 1951. He received annual retired pay during the period of 
$5,148. However, by letter addressed to Colonel Cockrill (FINCS-B 210 
Coekrill, McFarland 04938), subject: ‘‘Retired Pay,’’ dated August 2, 1954, the 
Retired Pay Division informed him that he was due $3,622.64 on account of a 
readjustment of his retired pay retroactive to October 1, 1949, and that the 
amount was being withheld as an offset. toward his indebtedness to the Govern- 
ment arising out of his employment by the Fort Sam Houston Golf Club. The 
funds from which Colonel Cockrill’s salary was paid by the club were derived 
from dues received from the individual members of the club and revenues received 
from the club’s various activities. No appropriated funds were involved in his 


‘Lhe Comptroller General of the United States considered the dual-compensation 
aspects of Colonel Cockrill’s concurrent receipt of the mentioned compensation 
from the club and retired pay from the Army, and determined that such pay- 
ments were illegal under the provisions of the so-called Economy Act (sec. 212, 
act of June 30, 1932 (47 Stat, 406), as amended (5 U.S. C. 59a; Publie Law 300, 
83d Cong.)). That officer’s letter to Colonel Cockrill dated April 5, 1954, 
demanding refund of the full amount of his civilian compensation for the period 
in question reads in part as follows: 
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“The records of this office disclose that you are indebted to the United States 
on account of your employment in a civilian capacity as manager and caretaker 
of the Fort Sam Houston Golf Club, San Antonio, Tex., an Army officers’ club, 
and an instrumentality of the United States Gov ernment, for which you received 
compensation in the total sum of $16,050, during the period from November 1, 
1946, through December 15, 1951, when you also were receiving retired pay as 
an Army officer, at the rate of $412.50 per month. 

“The payment as above stated was dual compensation within the prohibitory 
terms of section 212 of the or of June 30, 1932 (47 Stat. 106), as amended by 
section 3 of the act of July 15, 1940 (54 Stat. 761, 5 U. &. C. 59a), since your 
retired pay on account of services as a commissioned officer i in the United States 
Army was at a rate in excess of an amount which, when combined with the annual 
rate of compensation from the civilian office involved makes the total rate more 
than $3,000 perannum. The act provides also, that when the retired pay amounts 
to or exceeds the rate of $3,000 per annum, the person shall be entitled to the pay 
of the civilian position or the retired pay, whichever he may elect. 

“In view of the foregoing, and since it is assumed that you would elect to retain 
the larger amount, or the retired pay, on the basis of this assumption, the amount 
for refund is $16,050. Accordingly, you are requested to make full payment of 
said amount at this time or to submit an initial payment together with a definite 
plan for settlement of the balance within a reasonable period.” 


[t is apparent that Colonel Cockrill and all other persons concerned at Fort, 


Sam Houston were of the view that as he was retired for physical disability, the 
restrictions of the Economy Act like those of the Dual Office Act, were -not 
applicable to his employment by the Fort Sam Houston Golf Club. Generally, 
officers retired for physical disability incurred in combat with an enemy of the 
United States or caused by an instrumentality. of war are exempt from the 
prohibitions of the latter act. However, it appears that Colonel Cockrill’s disability 
for which he was retired did not result from either of said causes. The record 
discloses that his employment was approved by the club’s board of governors, 
the deputy post commander of Fort Sam Houston, and the commanding general 
of Fourth Army, all of whom had knowledge of Colonel Cockrill’s retired status. 
Throughout the period of his employment Colonel Cockrill frequently indicated 
his retired status in connection with his signature on business papers of the club, 
and apparently no exception was taken by auditors and other inspecting person- 
nel who periodically examined the status of the club’s affairs. Immediately on 
being informed of the views of the Comptroller General, Colonel Cockrill termi- 
nated his employment with the club, 


COST AND BUDGET DATA 


Enactment of this legislation would entail an expenditure of $3,622.64, the 
Federal pay due Colonel Cockrill which has been withheld as an offset toward his 
indebtedness to the Government of $16,050. It is important, however, to point 
out that the $16,050 Colonel Cockrill received from the Fort Sam Houston Golf 
Club was derived from nonappropriated funds rather than from funds appro- 
priated by the Federal Government. 

The Bureau of the Budget advises that there is no objection to the submission 
of the proposed legislation for the consideration of the Congress. 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army. 


O 




























—ceaciats ebtheeAi 











847TH CONGRESS } HOUSE OF REPRESENTATIVES Report 
Ist Session No. 262 








ESTATE OF NEIL McLEOD SMITH 





Marcu 21, 1955.—-Committed to the Committee of the Whole House and ordered 
to be printed 





\Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3526] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3526) for the relief of the estate of Neil McLeod Smith, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 6, strike out “$50,000” and insert in lieu thereof 
“$7,500”. 

The purpose of the proposed legislation is to pay the estate of Neil 
\icLeod Smith $7,500 in full settlement of all claims of the heirs and 
next of kin of Neil McLeod Smith against the United States arising 
out of the death of said Neil McLeod Smith, who was killed in 
Savannah, Ga., on December 25, 1942, when he was struck by a bullet 
negligently fired by a member of the Armed Forces who (as a military 
policeman) was assisting in making an arrest some distance away 
from where the said Neil McLeod Smith was standing. 


STATEMENT OF FACTS 


The faets which form the basis for the proposed legislation are set 
forth in full in the report of the Department of the Army, dated 
Mareh 25, 1954, which report recommends that the bill be amended 
from $50,000 to $7,500. 

After careful consideration, the committee is of the opinion that 
| the estate of Mr. Smith should be compensated for his wrongful 

death, and recommends favorable consideration of the bill, as amended. 
The report of the Department of the Army is as follows: 
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DEPARTMENT OF THE ARMY, 
Washington 25, D. C., March 25, 1954. 
Hon. Caauncey W. Reep 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Reep: Reference is made to your letter enclosing a copy of H. R. 
7587, 838d Congress, a bill for the relief of the estate of Neil McLeod Smith, and 
requesting a report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is euthorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to the estate of Neil 
MeLeod Smith, the sum of $50,000. The payment of such sum shall be in full 
settlement of all claims of the heirs and next of kin of Neil McLeod Smith against 
the United States arising out of the death of the said Neil McLeod Smith, who 
was killed in Savannah, Ga., on December 25, 1942, when he was struck by a 
bullet negligently fired by a member of the Armed Forces who (as a military 
policeman) was assisting in making an arrest some distance away from where the 
said Neil MeLeod Smith was standing.” 

The records of the War Department (now Department of the Army) show that 
on December 25, 1942, at about 6:40 p. m., on the corner of Gaston and West 
Broad Streets, Savannah, Ga., at the request of a city policeman, Pvt. William 
K. Williams, Army serial No. 34127311, while acting within the scope of his 
employment as a military policeman, attempted, with the aid of other military 
policemen, to keep back a crowd of citizens who were apparently attempting to 
rescue an alleged disturber of the peace who had been arrested by the city police- 
man and was being held awaiting arrival of a patrol wagon. It appears that 
Private Williams properly had his pistol in his hand, and the pistol was accidentally 
discharged, the bullet striking Neil McLeod Smith, an innocent bystander, who 
had taken no part in the demonstration. The bullet from the pistol of Privat 
Williams passed through the body of Mr. Smith and resulted in his death. 

This Department has been advised by the office of the author of H. R. 7587 
that Mr. Smith was 61 years of age at the time of his death and left surviving 
3 sons and 2 daughters ranging in age from 35 to 47 vears of age, respectively 
The Department has also been informed that at the time of Mr. Smith’s death 
he was working as a carpenter at a salary of from $50 to $75 per week. 

On March 15, 1944, James F. Smith, the son of Neil MeLeod Smith, filed a 
claim with the Department in the amount of $355.95 (burial expenses for Neil 
McLeod Smith). The claim was approved in the amount of $340.95 and was paid 
on September 11, 1944. 

The estate of Neil McLeod Smith has no remedy under the act of July 3, 1943 
(57 Stat. 372; 31 U. 8. C. 223b), as amended, which states, in pertinent part, 

‘The amount allowed on account of personal injury or death shall be limited to 
reasonable medical, hospital, and burial expenses actually incurred * * 
The estate of Mr. Smith has no remedy under the Federal Tort Claims Act (60 
Stat. 843; 28 U. 8. C. 931), as revised and codified by the act of June 25, 1948 
(62 Stat. 933; 28 U. S. C. 1346 (b)), and as amended by Public Law 55, 8\ist 
Congress, approved April 25, 1949, for the reason that the act giving rise to this 
claim occurred prior to January 1, 1945. There is no other statute available to 
the Department of the Army under which any amount may be paid adminis- 
tratively to the estate of Mr. Smith on aceount of his death. 

The evidence in this case clearly establishes that the death of Neil MeLeod 
Smith was not caused by any fault or negligence on his part, but resulted solely 
from a bullet being accidentally discharged from the pistol of an enlisted man 
of the Army while acting within the scope of his employment. Under the cir- 
cumstances of this case, it is the view of the Department of the Army that an 
award in a reasonable amount should be granted to the estate of Mr. Smith on 
account of his death. The proposed award of $50,000 provided for in H. R. 
7587 appears to be somewhat excessive. After a careful consideration of all of 
the facts in this case it is believed that an award to the estate of Neil McLeod 
Smith in the amount of $7,500 would constitute a fair and reasonable settlement 
for damages on account of his death. The Department, therefore, would have 
no objection to the enactment of this biil if it should be amended to provide for 
an award in the amount of $7,500. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rosert T. STevENsS, 
Secretary of the Army. 
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ordered to be printed 





Mr. Lanne, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3738] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3738) for the relief of Roy M. Hofheinz and wife Irene, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the proposed legislation is that, for the purpose of 
determining the individual liability for income taxes for the taxable 
vear 1952 of Roy M. Hofheinz and wife Irene, the election of said 
Roy M. Hofheinz, sole stockholder of Yorktown Corp., which was 
liquidated pursuant to a plan of complete liquidation adopted on 
December 29, 1952, to have the benefits of section 112 (b) (7) of the 
Internal Revenue Code, shall be considered to have been filed within 
30 days after the date of adoption of such plan. 


STATEMENT OF FACTS 


The facts of the proposed legislation, showimg that the election re- 
ferred to in the bill reached the Internal Revenue Bureau only 1 day 
late, and the reasons for such delay, which were without negligence or 
fault on the part of Mr. Hofheinz, are set forth in complete detail in a 
lengthy statement of Masquelette Bruhl & Co., certified public 
accountants, of Houston, Tex., as well as in correspondence between 
that firm and the Treasury Department. All of these documents are 
attached hereto and made a part of this report. 

Although the Department of the Treasury opposes enactment, in 
view of the precedent, Private Law 363, 82d Congress, and after careful 
study of the evidence, your committee recommends favorable consider- 
ation of the proposal. 
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Masquetetre, Brunt & Co. 
FreD PuBLic AccoUN?TANTS, 
Houston 2, Tex., July 2, 1954. 
Carman, ComMITrer on Jupictary, 
House of Representatives, Washington, D. C. 


Dezar Srr: In order that your Subcommittee on Claims, as well as your Com- 
mittee on the Judiciary, may be in better position to make a report with respect to 
the bill (H. R. 9783) for the relief of Roy M. Hofheinz and wife (Irene), we submit 
herewith true copies of certain correspondence between the Treasury Department 
and Mr. Edwin L. Bruhl, managing partner of our firm, as follows: 

Letter dated July 28, 1953, from L. F. Hoag, Acting Chief, Reorganization and 
Dividend Branch, addressed to Edwin L. Bruhl. 

Letter dated August 21, 1953, addressed to Commissioner of Internal Revenue, 
signed by Edwin L. Bruhl. 

Letter dated September 21, 1953, from O. Gordon Delk, Acting Commissioner, 
addressed to Edwin L. Bruhl. 

As is evident from a reading of the referenced letters, the difficulty arises as the 
result of a holding by the Commissioner of Internal Revenue to the effect that 
taxpayer Roy M. Hofheinz, as the sole and only stockholder of a liquidating 
corporation, is not entitled to the benefits of section 112 (b) (7) of the Internal 
Revenue Code for the one and only reason that he filed his written election to do 
so on the 31st day, instead of within the 30-day limit imposed by subsection D 
of the section. The situation is, in all material respects except one, similar to that 
described in Private Law 363 passed by the 82d Congress. That one exception, 
except for dates and names, is that under the facts set out in Private Law 363, 
the election was mailed on the 3lst day after adoption of the OE; of liquidation 
(being received in the Commissioner’s office in Washington, D. C., on the 38th 
day), whereas the election of Roy Hofheinz was actually received in the Com- 
missioner’s office in Washington, D, C., on the 31st day. 

Your attention is invited to the fact that the Commissioner has refused to 
grant taxpayers, Roy M. Hofheinz and wife, relief through exercise of adminis- 
trative discretion, despite the fact that it has been acknowledged that the filing 
of the election in Washington was actually made sooner after the expiration of 
the statutory 30-day period than it would have been had it been only mailed on 
the 30th day, the ruling of the Commissioner with respect to the mailing on the 
30th day itself constituting the exercise of administration discretion although 
the exact wording of the statute itself, subparagraph (D) is that such filing shall 
be “within 30 days after the adoption of the plan of liquidation.” 

The pertinent facts in the Hofheinz case are as follows: 

On September 18, 1950, Hofheinz and wife conveyed title to approximately 
83 acres of land, together with their personal residence located thereon, located 
in the outskirts of the citv of Houston, Tex., to a newly created corporation 
styled Yorktown Corp. The only purpose of the conveyance was to enable 
them to, through the use of a corporation, borrow funds to be secured by pledge 
of the real estate, whereas because of the homestead laws of the State of Texas 
such loans would not be possible as long as the title was in the name of Roy 
Hofheinz and/or his wife. 

The business purpose of the conveyance to the corporation having been accom- 
plished, and the funds borrowed by the corporation thereon repaid, there was 
no longer any use of the title being held in the corporation and, on December 29, 
1952, the papers evidencing a plan of liquidation were prepared and signed by 
the sole stockholder, Roy Hofheinz. Subsequently, on December 31, 1952, 
dissolution papers signed by the sole stockholder, and the board of directors, 
were filed with the secretary of the State of Texas, and the corporation was 
dissolved, under the statutes of the State of Texas, on December 31, 1952. The 
papers filed with the secretary of the State of Texas included the following para- 
graph in the resolution of the board of directors of the corporation: 

“Resolved, That the following plan of dissolution and liquidation of the com- 
pany be adopted under the provision of section 112 (b) (7) of the Internal Revenue 
Code, the same to be completed fully and in all respects, and the company fully 
terminated, during the calendar month of December 1952.” 

With the exception of negligible cash funds, and minor amount of prepaid 
insurance premiums, the only asset of the ee at date of liquidation, was 
the 83 acres of land and improvements which had been originally conveyed to 


the corporation, subject to substantially the same amount of first-mortgage debt 
as it was subject to at the date of conveyance to the corporation. This property 
was reconveyed to Ray Hofheinz . deed instrument dated and acknowledged on 
the 29th day of December 1952. It 


is a fact that up to this point, all steps had 
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been taken, and within the time prescribed, which would permit the taxpayers 
Roy Hofheinz and wife, to elect to have the receipt of the properties received 
by them in liquidation of the corporation fall within the provisions of section 112 
(b) (7). The only additional step still to be taken was the filing of the written 
election required by subsection (D) of the statute. 

In order to assure compliance with all of the provisions of section 112 (b) (7), 
Mr. Hofheinz retained a firm of lawyers and a firm of accountants. These 
“experts” planned the actual steps in the transaction, and prepared and pre- 
sented all of the corporate dissolution papers and deeds to Hofheinz and the 
directors in the corporation for signing. ey personally saw to it that the 
entire liquidation legally and actually took place within the calendar month 
during which the plan of liquidation was adopted, namely, December 1952. 

Subsequent to the accomplishment of the liquidation and dissolution of the 
corporation, the lawyers eed accountants confereed with respect to who should 
prepare the form 964 to be filed with the Commissioner of Internal Revenue 
as required by subsection (D), and it was mutually agreed that it was more 
convenient for this to be done by the accountants. 

The accountants perpared the necessary forms and delivered them to an em- 
ployee of Mr. Hofheinz in the offices of the accountants, on January 17, 1953. 
That employee delivered the papers, together with the letter of transmittal from 
the accountants attached thereto, to Mr. Hofheinz’s private business office, and 
into the hands of Mr. Hofheinz. In the meanwhile Mr. Hofheinz had assumed 
the office of mayor of the city of Houston on January 1, 1953, just 2 days after 
the adoption of the plan of liquidaticn of the Yorktown Corp. 

The letter of transmittal submitted to taxpayer along with the forms 964, set out 
the instructions for filing with the Commissioner of Internal Revenue at Washing- 
ton, D. C., on or before January 28, 1953, but made no mention of the serious 
penalty which might result from failure to file the election by that time. During 
the entire month of January 1953, naturally Mr. Hofheinz was in a high state of 
excitement and activity relating to winding up his personal affairs as well as in 
connection with the taking over of the affairs of the office of mayor of the city of 
Houston. At the time of signing the forms 964 he was conducting the city’s 
business from 8 to 5 and trying to windup his private business affairs after 5 p. m. 
Mr. Hofheinz signed the forms on January 17, 1953, in accordance with the instruc- 
tions but, at this point something slipped. Inadvertently the signed forms were 
buried under other papers, and the secretary charged with the responsibility for 
mailing same failed to do so. A verbal followup from one of the partners in the 
accounting firm about a week before January 28 brought the verbal assurance that 
the papers had been signed and forwarded by the secretary. On the morning of 
January 29, 1953, the 3lst day after adoption of the plan of liquidation, an 
executive assistant, in a search for other papers, found the forms 964, completely 
signed and dated, at the bottom of a stack of other papers, where they had appar- 
ently been held without the knowledge of anyone, since the date of signing on 
January 17. 

Immediately upon discovery of the fact that the forms 964 had not been mailed, 
the attorneys and accountants were consulted, culminating in the delivery in 
Washington, on that same afternoon, of the statutory election, thus effecting the 
filing in Washington on the 3lst day after the adoption of the plan of liquidation, 
but upon the 29th day after the actual accomplishment of the dissolution of the 
corporation by filing of dissolution papers with the secretary of State at Austin, 
Tex. 

Aside from the ease of Kelley et al. (10 TCM), decided adversely to the tax- 
payers, which brought on the introduction and passage of Private Law 363 in the 
82d Congress, no other case had been passed on by the courts with respect to 
interpretation of the 30-day filing provision of section 112 (b) (7). Attention is 
invited, however, to Estate of Lewis B. Mever (15 TC 850), promulgated October 
25, 1950, reversed by the Cireuit Court of Appeals (fifth Cireuit), 200 F (2d) 592. 
In the Tax Court decision relating to this case it was held that an election to take 
under the provisions of section 112 (b) (7) which was filed within the 30-day 
time limitation, could not be withdrawn. The circuit court held that, despite the 
Treasury regulation that an election under section 112 (b) (7) is binding and can- 
not be withdrawn or revoked, the taxpayers were entitled to withdraw their 
election to be taxed under section 112 (b) (7) and be taxed under the provisions 
of section 115 (ce). In reversing the Tax Court, the circuit court correetly gave 
effect to the considerations which have been relied on generally to avoid the 
otherwise harsh results of the general rule against revocation. The administra- 
tive necessity of uniformity and consistency ht ad the taxpayer to stand by 
his election when once made. But those considerations are insufficient where 
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their application would compel a harsh and unjust result. This is particularly 
true in cases such as the instant. case where the general rule sth convert a 
measure which by legislative intent was remedial in nature into a punitive 
statute inflicting a disporportionately harsh tax liability, The following is 
extracted from the circuit court decision in the Meyer estate, as representing the 
current judicial thinking in connection with this problem: 

“Section 112 (b) (7), being remedial in nature, should be liberally construed in 
favor of taxpayers and its legislative purpose to encourage the liquidation of 
personal holding companies should not be thwarted by narrow interpretation or 
administration. (See 50 AM. Jur. Statutes, Sec. 386, p. 400.) To hold petitioners 
to the elections under section 112 (b) (7) where section 115 (c) would have been 
clearly indicated but for the stipulated mistake of fact as to the large earned sur- 
plus figure would in effect convert a remedial statute enacted to aid taxpayers into 
& punitive statute inflicting a disproportionately harsh tax liability upon them. 
No such inequitable result is here warranted. If follows that the amendments 
filed were effective to render section 112 (b) (7) inapplicable to the 1944 liquida- 
tion of Meyer, Inc., and that the gain on liquidation is to be taxed as a capital 
gain under section 115 (ec) of the Internal Revenue Code.”’ 

In the circumstance that the Treasury Department feels that it does not have 
the power to grant relief to taxpayer Hofheinz and wife through the exercise of 
administrative discretion, it is submitted that the only method by which said 
taxpayer may receive the benefits of section 112 (b) (7), which they clearly and 
irrevocably, by every action and in writing elected to do, is by the passage of the 
H. R. 9783 which has been presented for your consideration. Otherwise, insofar 
as the taxpayers are concerned, a statute designed for relief will have been con- 
verted into a punitive statute. 

Attention is invited to the fact that the use of the option permitted under 
section 112 (b) (7) does not reduce or eliminate the final tax liability resulting 
from the liquidation of the corporation, it merely defers it until such time as the 
assets received in liquidation, in this case 83 acres of land and improvements 
consisting of personal residence, are converted into cash. In other words, all 
this permits is the use of the substantially the equivalent of a cash basis in con- 
nection with the transaction. 

Under the circumstances as recited in the preceding letter, as well as in the 
letters attached, it is respectfully requested that H. R. 9783, specifically holding 
that Roy M. Hofheinz and wife (Irene) are entitled to use the benefits of section 
112 (b) (7) of the Internal Revenue Code of 1939, in connection with the liquida- 
tion of the Yorktown Corp. in December 1952, be enacted into law. Whenever 
the real estate received by them in that transaction is sold or exchanged in a 
taxable transaction the taxpayers will then be assessable as was intended when 
they dissolved the holding company and made the election under section 112 
(b) (7). The taxpayers submit herewith an agreement to that effect. 

Sincerely yours, 
MasqveLetre, Brust & Co. 
By Epwin L. Bruut, CPA, 
Managing Partner. 


State or Texas, 
County of Harris: 

The undersigned, being duly sworn on oath, doth dispose and say: 

First, that we are the persons referred to as Roy M. Hofheinz and wife (Irene) 
referred to in the foregoing letter from Masquelette, Bruhil & Co., in the matter 
of liquidation of Yorktown Corp.; 

Second; that we have read the above-referenced letter, and the letter referred 
to therein dated August 21, 1953, addressed to Commissioner of Internal Revenue 
and signed by Edwin L. Bruhl, and find it to be true and accurate as to all of the 
facts with which we are familiar; 

Third, that we agree that, after passage of H. R. 9783 granting us the relief 
sought, the basis of the 83 acres and improvements which was received by us in 
the liquidation of Yorktown Corp. during the month of December 1952, shall be 
determined in accordance with the pertinent provisions applying to receipt of such 
property under the provisions of section 112 (b) (7), which will be substantially 
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the same as the basis of the stock that we had previously held in Yorktown Corp., 
plus indebtedness assumed by us on said property. 
Roy M. Horwernz. 
IRENE HoFrHpEnz. 


Subscribed and sworn to before me this 7th day of July 1954. 


Vernon Barn, 
Notary Public in and for Harris County, Tez. 





Masque.etTe, Brunt & Co., 
Houston 2, Tex., August 21, 1953. 


In re Roy Hofheinz and wife, section 112 (b) (7) problem. 


Hon. T. CoL®MaN ANDREWS, 
Commissioner of Internal Revenue, 
Washington, D. C. 

Dear Mr. ANDREWs: You may recall that, at the conclusion of a conference 
held with you (personally) in Washington, on Thursday morning, March 19, 1953, 
you suggested that the writer and Mr. John Stephen, attorney, check back with 
you in the event that we were unsuccessful in convincing the Reorganization and 
Dividend Branch of the timeliness of a filing under section 112 (b) (7) made on 
behalf of our clients, Mr. and Mrs. Roy Hofheinz, of Houston, Tex. As you will 
probably remember, our difficulties arose out of the fact that the actual physical 
filing of the written election to take the benefits of section 112 (b) (7) occurred on 
the day following the 30th day after the adoption of the plan of liquidation, 
instead of on the 30th day. 

Up until receipt of a letter dated July 28, 1953, from Mr. L. F. Hoag, Acting 
Chief, Reorganization and Dividend Branch, both Mr. Stephen and I had felt 
extremely hopeful that favorable consideration would be given the data submitted 
by Mr. Stephen to that Branch, and that we would not have to avail ourselves of 
vour kind offer to review an adverse decision. That letter, under the reference 
T:S:R VAR, simply restates the original set of facts available to the Division 
since before it issued its original letter dated February 11, 1953, and reaches 
the same conclusion, i, e., “that Mr. Hofheinz is not entitled to the benefits of 
section 112 (b) (7) of the code, and that the gain or loss from the complete liquida- 
tion of the Yorktown Corp. must be determined and recognized as provided by 
section 115 (c) of the code.” 

The opinion of the branch, as stated in quotes above, is stated to be based 
upon the opinion in the case of Sarah Briarly (29 BTA 256), which, according to 
Mr. Hoag, is expressive of the established rule that where benefits are sought by 
taxpayers, meticulous compliance with all named conditions is required, and timely 
and aflirmative action is required on the part of the taxpayers seeking to take 
advantage of the benefits conferred by the statute. The opinion does not attempt 
to reconcile the fact that the Commissioner’s office has in numerous instances in 
the past, by administrative decision, mitigated the penalties which would other- 
wise result from inconsequential failure to observe strict compliance with the 
letter of the law. As for instance, it will be remembered that a former Commis- 
sioner took upon himself the responsibility for an administrative decision inter- 
preting the ‘‘30 day” rule as presently incorporated in section 112 (b) (7) to cover 
a case where a taxpayer mailed his election consent within the 30-day period, but 
such election was actually physically received in Washington after the 30th day, 
and the joint committee agreed with such an interpretation. The Commissioner’s 
only objection to amending the law, as evidenced by his testimony before the joint 
committee, was that the proposed change in the law would give relief to a tax- 
payer who mailed his written election “long after the 30-day period had expired.” 
(This matter was discussed in detail in my letter to you dated March 27, 1953 
in support of an amendment extending the filing period to the actual due date of 
the income-tax return of the taxpayer—see particularly the quotes on page 2 
of that letter.) 

Now we have a situation where the “written election” was actually delivered 
to the office of the Commissioner in Washington, on the 3lst day, instead of the 
30th day. Under the previous ruling of the Commissioner, if the written election 
had been mailed from Los Angeles, Calif., at 11:55 p. m. on the 30th day, and 
arrived by ordinary mail 3 or 4 nave later, it would still have constituted a “timely 
filing’ by “administrative decision,” although certainly there can be no contention 
that there had been ‘‘meticulous compliance” with the letter of the law, although 
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I agree heartily with a conclusion that there had been “‘substantial’”’ and “affirma- 
tive’ compliance with the spirit and the intent, as well as the letter of the law. 

Mr. Hoag, in his letter on page 2, second from the last paragraph, makes a state- 
ment which leads me to believe that he may have misunderstood the basis upon 
which Mr. Stephen had claimed that Mr. Hofheinz was entitled to relief under an 
administrative ruling. The paragraph states as follows: 

“It is conceded that the election on Form 964 under the circumstances outlined 
above reached the Commissioner of Internal Revenue through its delivery by 
Sutherland, Asbill & Brennan earlier than it would have had it been mailed by 
Mr. Hofheinz, in Houston, Tex., at the approximate hour that the telegram was sent 
(italic supplied). However, the telegram to Sutherland, Asbill & Brennan was 
not sent until on the 3lst day after the plan of complete liquidation was adopted.” 

Mr. Stephen’s, and the writer’s, contention is that, if the entire purpose of the 
filing provision is to give the Commissioner the requisite notice within a certain 
limited time, which time limitation has been expanded by administrative decision 
to include the extended time required for a letter mailed on the 30th day to arrive 
at the Commissioner’s office, then an election actually delivered in Washington 
within that time, regardless of how delivered and when actually sent, meets the 
requirements of the law, or at least could easily be made to do so by administra- 
tive decision. 

Your attention is invited to the fact that Mr. Hoag, in his ruling, makes no 
reference to the administrative ruling that I have referred to in the preceding 
paragraphs, nor does he attempt to reconcile his position with that taken by the 
Commissioner’s office when it held that the placing in the mails of the written 
election on the 30th day constituted a timely filing. The written election was 
actually in the hands of the Commissioner sooner than it would have been had it 
been placed in the mails on the 30th day, and not long after the 30-day period 
had expired, which was the objection that the former Commissioner had to 
amending the law. 

Neither can the writer see the pertinence in this case of the opinion in the 
Briarly case, to which Mr, Hoag refers in his letter. The circumstances in that 
case were so foreign to the circumstances in the Hofheinz case, that the decision 
reached in the Briarly case could have absolutely no bearing on the Hofheinz 
case, as I believe you will agree after a review of the Briarly decision set out in a 
following paragrapb. ‘ 

In the Briarly case the petitioners realized taxable income in 1928 from the 
sale of real estate. They failed to file individual income-tax returns of any type 
whatsoever for that year, nor did they ever personally file income-tax returns of 
any type for that year, even though returns were clearly due. Finally on August 
3, 1931, a statutory return for each of the petitioners was prepared and filed by 
the collector under authority granted him by section 3176 of the Revised Statutes. 
The returns so prepared were approved by the Commissioner. The point at issue 
before the court was whether or not the petitioners, in the circumstances, could 
elect to avail themselves of the installment provisions for reporting profits on sale 
of real estate. The court, in its opinion, reaches the conclusion set out below: 

“The statute here involved provides that in the case of an installment sale of 
real estate ‘the income may * * * be returned’ on \the installment basis. This, 
in our opinion, requires both timely and affirmative action on the part of those 
seeking to take advantage of the benefits conferred by the statute. As pointed out 
above, taxpayers voluntarily filing returns and making timely election are bound 
by their choice. To allow a choice where the taxpayer sits supinely by until by 
the diligence of the Government it 1s discovered that a tax is due would put a 
premium on inertia that certainly is not within the spirit of our system of taxation.” 

In other words, the conclusion was that inasmuch as the legal first return of 
the petitioners was the one filed by the collector, end that return did not make 
the election to use the installment method, the petitioners were bound by the. 
election made in the first statutory return filed, regardless of by whom it was filed. 

Now, what are the facts in the Hofbeinz case that distinguish it from the 
Briarly case? I shall summarize them as follows: 

(1) Hofheinz retained tax accountants and attorneys for the purpose of ‘‘keeping 
him straight’ on his income taxes, that being necessary as the result of the multi- 
plicity and complexity of his dealings. 

(2) The dissolution of the corporation was ‘‘planned”’ by the tax accountants 
and tax attorneys to fall within the provisions of section 112 (b) (7) of the IRC, 

(3) Every step taken in connection with the liquidation of the corporation was 
carried out so as to meet the specific requirements of section 112 (b) (7), up to the 
actual filing of the prescribed form. ; 
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Up to this point there ean be no question but that the entire transaction was 
conceived, planned, and carried out to the end that the taxpayer would receive 
the deferred-tax benefits of section 112 (b) (7). The written “plan” itself, signed 
and notarized on December 29, 1952, the minutes of the meetings of the sole 
stockholder and the directors, duly signed and attested to, all clearly and con- 
cisely set out the affirmative intention of the taxpayer to claim the benefits under 
section 112 (b) (7). Consider the fact that the original incorporation had been 
accomplished solely for the purpose of obtaining a loan on the properties (the 
properties not then being eligible for a loan because of their technically home- 
stead nature), that it had been operated as a personal holding company with 
statutory reporting of its activities on personal holding company returns, that it 
had accumulated absolutely no earned surplus, that the only asset consisted of 
the real estate against which there was a substantial debt, and it can be clearly 
seen that no person in his right mind would have dissolved under section 115 (e) 
as long as section 112 (b) (7) was available. In fact, had not section 112 (b) (7) 
been available, a dissolution under section 115 (c) would have been unthought of 
except in anticipation of early sale of the property. Consider further that tax- 
payer's residence homestead is located on a portion of the 83-acre tract involved, 
and that taxpaver had absolutely no intention of selling the acreage or the home 
at the time of dissolution, nor does he presently have such intention. Summarizing, 
it can be clearly seen that every step taken up to the point where it was necessary 
to file the written election could have only culminated in a dissolution under 
section 112 (b) (7) 

In the ordinary course of handling the matter, the responsibility for preparation 
of the statutory written election was naturally given to the attorneys and the 
accountants. The attorneys and the accountants consulted and it was agreed 
that the accountants would prepare the necessary forms for filing with the Com- 
missioner. The accountants prepared the necessary forms and delivered them by 
messenger on January 17, 1953, at the taxpayer’s private business office. In the 
meanwhile taxpayer had assumed the office of mayor of the city of Houston on 
January 1, 1953, just 2 days after the adoption of the plan of liquidation of the 
Yorktown ( ‘orp 

The cover letter submitted to taxpayer along with the forms 964, set out the 
instructions for filing with the Commissioner of Internal Revenue at Washington 
on or before January 28. During the entire month of January 1953, naturally 
Mr. Hofheinz was in a high state of excitement and activity relating to taking over 
the office of mayor of the citv of Houston. At the ‘ime of signing the forms 964 
he was conducting the city’s business from 8 to 5 and trying to handle his private 
business affairs after 5 p.m. Mr. Hofheinz signed the forms on January 17, 1953 
in accordance with the instructions but, at this point, something slipped. In- 
advertently the signed forms were buried under other papers, and the person 
charged with the responsibility for mailing same failed to do so. A verbal followup 
from one of my partners about a week before January 28 broughi the verbal 
assurance from Mr. Hofheinz that the papers had been signed and forwarded by 
his seeretary, but this information turned out to be erroneous for on the morning of 
January 29 Mr. Stephen, while looking for other papers in Mr. Hofheinz’ private 
business office, ran across all three copies of the form 964 which had been signed 
but not mailed. 

It was immediately after this finding of the unmailed forms 964 that the events 
already known to your office, and set out in the letter from Mr. Hoag, took place, 
in an attempt to affirmatively complete the requirements of Section 112 (b) (7) (3) 
relating to filing of the election. 

[ believe that you must agree with me, after you have read the facts as ouclined 
in the preceding paragraphs, that if ever there was a case with extenuating circum- 
stances, this is it, and that, taking into consideration the unusual situation that 
existed during the month of January 1953 in the lives of Mr. Hofheinz and his 
business associates, there was affirmacive action taken, and substantial compliance 
with all of the provisions of section 112 (b) (7), including subsection (3). 

It is difficult for the writer to believe that there is no method by which relief can 
be obtained administratively in circumstances such as those that have been recited. 
The action of former Commissioners is indicative of the type ot general relief that 
can be given within the discretion of the administrative agencies, exemplified more 
particularly by the referenced ruling holding that timely ay is accomplished by 
mailing of the election under section 112 (b) (7) on the 30th day’ despite the 
provision in subsection (3) to the effect that the filing with the Commissioner must 
be “within 30 days after the adoption of the plan of liquidation.” Surely such an 
administrative decision does not have the effect of preventing the collection of 
taxes legally and justly due. On the other hand, if the taxpayer were required 
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to pay the tax, otherwise deferred, it might be more accurately stated that the 
Government unfairly received a “windfall” that it could not have expected to 
receive except through misfortune on the part of the taxpayer. 

The effect of such an adverse decision on the taxpayer himself would be finan- 
cially disastrous. Should he accept such an unfair decision without protest, he 
will be immediately faced with the necessity for selling for cash the property 
that he had planned to hold for future accretion in value. In view of the home- 
stead nature of the property he will be unable to secure a loan on same. For 
instance, if it were determined that the “fair market value’ of the property was 
$400,000 at the date of liquidation of the corporation, which figure is used for 
illustrative purposes only, the taxable profit on the transferring of the property 
from himself as the sole owner of the corporation, to himself as an individual, 
would be approximately $300,000, and the tax, at capital gains rates, would be 
approximately $78,000. Upon the subsequent sale of the property, of course, 
the stepped-up basis would be $400,000, and additional tax would be due only 
on the price received in excess of the $400,000, but this is little comfort to a 
person who faces the problem of raising over $78,000 in cash on income which 
has been technically, but not in actuality, received. 


REQUEST FOR ADMINISTRATIVE RULING 


On behalf of my clients, Mr. and Mrs. Roy Hofheinz, I respectfully ask that 
you and your advisers review the facts and arguments that I have presented 
herein, as well as those pertinent facts and arguments set out in my letter to 
you dated March 27, 1953, under the heading of ‘‘Proposed change in IRC 
112 (b) (7),” and withdraw the ruling set out in the referenced letter dated 
July 28, 1953, from Mr. Hoag, issuing in its stead an administrative ruling to 
the effect that, in the particular circumstances cited, the filing of the election on 
January 29, 1953, constituted as affirmative election, as well as substantial 
compliance with the provisions of IRC 112 (b) (7), and that the gain or loss 
from the complete liquidation of the Yorktown Corp. shall be determined and 
recognized as provided by that section. 

Your courtesy and consideration in the expeditious handling of this matter 
will be greatly appreciated by all concerned. In the event that you do not feel 
justified in retracting the previous ruling, and issuing the one requested, Mr. 
Hofheinz and the writer would greatly appreciate an oral conference with you 
and your associates in Washington, D. C., before you issue such an adverse ruling. 

Respectfully submitted on behalf of taxpayers, Roy Hofheinz and wife, I am 

Sincerely yours, 
Epwin L. Bruun, C. P. A. 
(Agent through written power of attorney previously filed), 


wert 


Treasury DePpaRTMENT, 
Washington 25, September 21, 1958. 
Mr. Epwin L. Brean, 
clo Masquelette, Bruhl & Co., 
1002 Cotton Exchange Building, Houston 2, Tex. 


Dear Mr. Bruat: I realize that we have taken considerable time in replying 
to your letter of August 21, 1953, in regard to the timeliness of an application 
under section 112 (b) (7) of the Internal Revenue Code filed on behalf of Mr. and 
Mrs. Roy Hofheinz of Houston, Tex. I assure you that the only reason for the 
delay has been because we wished to canvass the matter thoroughly in order to 
give you the benefit of cur most careful and sympathetic consideration of your 
problem. 

In reviewing the situation I find that on January 29, 1953, Mr, Hofheinz gave 
a verbal power of attorney by telephone, which was confirmed by a telegram 
sent from Houston, Tex., on the same date, authorizing Sutherland, Asbill « 
Brennan, 602 Ring Building, 18th and M Streets NW., Washington, D. C., to 
execute, as his true and lawful attorney in fact, an election on Form 964 under 
the provisions of section 112 (b) (7) of the code. : 

Form 964, in duplicate, was executed by Mr. Mac Asbill, Jr., as attorney in 
fact for Mr.:Hofheinz, and delivered to this office in person during the afternoon 
of January 29, 1953. This was the 3lst day after the plan of complete liquidation 
was adopted. 

We have reviewed again section 112 (b) (7) of the code with the view toward 
finding any basis under the statute for the exercise of administrative discretion 
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which would permit the application in your case to be considered timely. The 
pertinent provisions of section 112 (b) (7) (D) of the code read as follows: 

“(D) Making and Filing of Elections.—The written elections referred to in 
subparagraph (6) must be made and filed in such manner as to be not in contra- 
vention of regulations prescribed by the Commissioner with the approval of the 
Secretary. The filing must be within 30 days after the adoption of the plan 
of liquidation, and may be by the liquidating co erates or by the shareholder.” 

I have also reviewed the action of the former Commissioner in taking the posi- 
tion that applications under section 112 (b) (7) of the code which were placed in 
the mail before the close of the 30th day would upon receipt be considered timely 
filed. That seems to me to have been a very practical and sound position, but it 
is noted that that position was also based upon the action of the taxpayer (or 
his representative)in filing the application with an agency of the United States 
Government before the deadline specified in the statute. The filing (even though 
with the Post Office Department) provides a basis for the conclusion which was 
reached at that time which just is not present in your case. I must acknowledge 
very frankly that it would be difficult as an initial matter, if we were called upon 
to write the statute, to justify a different conclusion in your case than was reached 
in the cases in which the former Commissioner announced the policy with respect 
to the filing of applications through the mail. Of course we do not have the au- 
thority to rewrite the statute and we are faced with the fact that in your case no 
action was taken by the taxpayer (through his representative) to actually place 
the application in the hands of the Government until after the expiration of the 
30 days. 

Accordingly, I must say frankly at this point I do not know how the statute 
could be so construed or how we could by administrative action so stretch the 
statute as to make the application in your case considered timely. However, I 
note that in your letter of August 21 you requested a further conference with me 
or my associates in Washington before we issue an adverse ruling. If you have 
anything that you would care to add to the record for our consideration, I assure 
you that we will give it the most sympathetic consideration. Matters of this 
kind fall within the immediate supervision of Assistant Commissioner Norman A. 
Sugarman, and should vou desire a further conference, I suggest that you cor- 
respond with him directly and I am sure that he will be very glad to arrange to 
give you a hearing. 

Very truly yours, 
O. Gorpon Denk, 
Acting Commissioner. 


TREASURY DEPARTMENT, 
Washington 25, July 28, 1953. 
Mr. Epwin L. Brvat, 
Care of Masqueletie, Bruhi & Co., 
1002 Cotton Exchange Building, 
Houston 8, Tex. 


Dear Mr. Brunt: This is in reply to a letter dated March 18, 1953, delivered 
in person to this office by Mr. John Erle Stephens, and to an undated letter from 
Mr. Stephens received in this office on June 5, 1953, with enclosures. These 
letters were in reply to a letter from this office dated February 11, 1953, wherein 
Mr. Roy Hofheinz, sole stockholder of the Yorktown Corp., Houston, Tex., was 
advised that his election on form 964 did not constitute a valid election under 
the provisions of seetion 112 (b) (7) of the Internal Revenue Code. 

, bs the above referred to letter dated March 18, 1953, it is stated in part as 
ollows: 

“The notice states that Form 964, Election of Shareholder, having been received 
by the above office on January 29, 1953, was not timely filed within 30 days of 
adoption of the plan of liquidation (w hich was shown in election as having been 
made December 29, 1952). 

oat is respectfully requested that the subjeht notice be reviewed and recon- 
sidered. 

“In support thereof, it is stated: 

“1. While section 29.112 (b) (7)-3 of the regulations provides that an election 
is timely filed if placed in the mail on or before midnight of the 30th day after 
adoption of the plan of liquidation, as shown by the postmark on the envelope 
containing the written election, or as shown by other available evidence of the 
mailing date, in this instance the mailing date is not reflected by the election as 
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on file with the Reorganization and Dividend Branch, since the election was not 
mailed by the shareholder directly to the Reeords Unit, but was delivered in 
person by the shareholder’s Washington attorneys, Sutherland, Asbill & Brennan 
on January 29, 1953, as shown by the date stamp on the file copy in the Reorgam- 
zation and Dividend Branch file. 

“2. The election form reached the Commissioner of Internal Revenue as soon 
as it would have had it been mailed directly to him on or before midnight of the 
30th day. (In fact, sooner. Even airmail which is posted in Houston after 9:30 
p. m., Central Standard Time is not delivered in Washington until the second 
day, which in this case would have been January 30, 1953.) 

“Tt is respectfully submitted that the taxpayer should not be penalized merely 
because he transmitted the election personally to the Commissioner, instead of 
by mail. 

“(The taxpayer's election, in fact, is established in the attached copy of the 
minutes of the special meeting of the directors of December 29, 1952, (a certified 
copy of which has been filed), where it is stated that as the sole shareholder, 
taxpayer had elected that date to liquidate under section 112 (b) (7), and the 
plan was thereafter adopted pursuant to a resolution that the dissolution be under 
section 112 (b) (7). The only question, therefore, is a procedural one of whether 
the election form was timely filed.) 

“In view of the facts, it is earnestly requested that the subject election be 
accepted as timely filed.” 

The records of this office disclose that on January 29, 1953, Mr. Hofheinz gave 
a verbal power of attorney by telephone, which was confirmed by a telegram 
sent at 1:20 p. m., from Houston, Tex., on the same date, authorizing Sutherland, 
Asbill & Brennan, 602 Ring Building, 18th and M Streets NW., Washington, 
D. C., to execute as his true and lawful attorney in fact an election on Form 964 
under the provisions of section 112 (b) (7) of the code. 

Form 964, in duplicate, was executed by Mr. Mae Asbill, Jr., as attorney in 
fact for Mr. Hofheinz and delivered to this office in person during the afternoon 
of January 29,1953. This was the 3ist day after the plan of complete liquidation 
was adopted, or 1 day late. 

It is conceded that the election on Form 964 under the circumstances outlined 
above reached the Commissioner of Internal Revenue through its delivery by 
Sutherland, Asbill & Brennan earlier than it would have had it been mailed by 
Mr. Hofheinz, in Houston, Tex., at the approximate hour that the telegram was 
sent. However, the telegram to Sutherland, Asbill & Brennan was not sent until 
on the 31st day after the plan of complete liquidation was adopted. 

Section 112 (b) (7), subparagraph (D), of the code, specifically provides that the 
filing of a written election must be within 30 days after the adoption of the plan 
of complete liquidation. The requirement that written elections be filed within 
30 days after the adoption of the plan of liquidation, therefore, is a statutory 
requirement and regardless of the reason for failure to comply therewith, the 
Commissioner of Internal Revenue has no power but to administer the provisions 
of the statute as enacted by Congress. 

The opinion of the court in the case of Sarah Briarly (29 B. T. A. 256) is expres- 
sive of the established rule that where benefits are sought by taxpayers, meticulous 
compliance with all named conditions is required and timely and affirmative 
action is required on the part of taxpayers seeking to take advantage of the bene- 
fits conferred by the statute. The benefit provisions of seetion 112 (b) (7) of the 
eode are optional and taxpayers may elect to take advantage of them, if they so 
chose, only by strictly complying with all their requirements. 

This office, therefore, holds that Mr. Hofheinz is not entitled to the benefits of 
section 112 (b) (7), of the eode, and that the gain or loss from the complete liqui- 
dation of the Yorktown Corp. must be determined and recognized as provided by 
section 115 (c) of the eode. 

Very truly yours, 


L. G. Hoaa, 
Acting Chief, Reorganization and Dividend Branch. 
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TREASURY DEPARTMENT, 
Washington, January 5, 1956. 
Hon. Cuauncey W. Rzep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMAn: Reference is made to your letter of July 6, 1954, 
requesting the views of this Department with respect to H. R. 9783 (83d Cong., 
2d sess.) entitled “‘a bill for the relief of Roy M. Hofheinz and wife (Irene).” 

H. R. 9783 provides that, for the purpose of determining the individual liability 
for imcome taxes for the taxable year 1952 of Roy M. Hofheinz and wife (Irene), 
the election of Roy M. Hofheinz to have the benefits of section 112 (b) (7) of the 
Internal Revenue Code shall be considered to have been filed within 30 days 
after the adoption, on December 29, 1952, of a plan for the complete liquidation 
of Yorktown Corp. The bill states that the benefits of section 112 (b) (7) were 
denied to Roy M. Hofheinz, the sole stockholder of the Yorktown Corp., because 
such election was delayed, without negligence or fault on the part of such stock- 
holder, until after the 30th day following the adoption of such plan of complete 
liquidation. 

Section 112 (b) (7) provides a special rule in the case of certain complete 
liquidations of domestic corporations occurring within 1 calendar month for the 
treatment of gain on the shares of stock owned by qualified electing shareholders. 
The effect of this section is to permit deferral of tax upon unrealized appreciation in 
the value of the property distributed in liquidation. An election to be governed 
by section 112 (b) (7) must be filed by the shareholder or by the liquidating cor- 
poration with the Commissioner of Internal Revenue on or before midnight of 
the 30th day after adoption of the plan of liquidation. Essentially, H. R. 9783 
would waive this requirement for Mr. Hofheinz. 

The records of this Department disclose that it was not involved in Mr. 
Hofheinz’ untimely filing of the election. These records show that on December 
29, 1952, the Yorktown Corp. adopted a plan of complete liquidation. On 
January 29, 1953, Mr. Hofheinz from Houston, Tex., gave a verbal power of 
attorney by telephone, which was confirmed by a telegram on the same day, 
authorizing the law firm of Sutherland, Asbill & Brennan, of Washington, D. C., 
to execute as his true and lawful attorney in fact, an election on form 964 under 
the provisions of section 112 (b) (7) of the code, On this same date, form 964, 
in duplicate, was executed by Mr. Mac Asbill, Jr., as attorney in fact for Mr. 
Hofheinz, and delivered to the Internal Revenue Service. However, January 29, 
1953, was the 3lst day after the plan of complete liquidation had been adopted, 
and, accordingly, 1 day beyond the period established in the statute for the filing 
of elections, 

Subsequent to his untimely filing, the taxpayer requested an administrative 
determination by the Commissioner that there had been substantial compliance 
with the filing requirements. After a conference held at the request of the tax- 
payer, and after careful consideration of the law and facts of the case, it was 
concluded that the denial of the benefits of section 112 (b) (7) to Mr. Hofheinz 
was in accordance with the statute and the regulations thereunder. 

Congress has determined that it is a sound policy to include in certain revenue 
enactments permitting elections by taxpayers a time limit within which tax- 
payers must make their elections. Except in the case of special circumstances, 
which do not appear to exist here, this Department believes that the granting of 
special relief to a taxpayer who has not made his election within the time limit 
prescribed by law constitutes unfair discrimination against other taxpayers 
similarly situated. Such relief would create an undesirable preeendent which 
might encourage other taxpayers to seek relief in this same manner. 

Accordingly the Treasury Department is not in favor of the enactment of 
1. R. 9783. 
The Director, Bureau of the Budget, has advised the Treasury Department 
that there is no objection to the presentation of this report. 
Very truly yours, 
M. B. Fotsom. 
Acting Secretary of the Treasury. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4549] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4549) for the relief of John J. Braund, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay John J. Braund, of 
Washington, D. C., $15,000, in full settlement of all past and future 
claims against the United States with respect to patent No. 2,493,439, 
issued January 3, 1950, as well as to any inventions disclosed there- 
under, and all other claims within the scope of H. R. 4507, 82d 
Congress. 

STATEMENT OF FACTS 


The proposed bill is the result of a compromise decision of the 
United States Court of Claims, which ruled in order Congressional 
No. 9-52, dated February 8, 1955, in response to House Resolution 
| 700, 82d Congress, 2d session, which referred H. R. 4507 of that 

Congress to said court for findings of fact and report back to the 
Congress, that Mr. Braund was entitled to recover in the amount of 
$15,000. Your committee recommends favorable consideration. 

The order of the court is attached hereto and made a part of this 
report. 


{In the United States Court of Claims. Congressional No. 9-52. John J. Braund vy. The United States} 


ORDER 


This case comes before the court on the basis of a joint settlement motion filed 
by the parties on January 20, 1955, and a memorandum report by a commissioner 
of this court filed on January 24, 1955, which sets forth the following facts: 

On August 26, 1952, House Resolution 700, 82d Congress, 2d session, together 
with certified copies of bill H. R. 4507 and House Report No. 2227, was filed_in 
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2 JOHN J. BRAUND 


this court. On November 7, 1952, the plaintiff filed a timely petition askin 
this court to enter judgment in his favor for $100,000, if it has jurisdiction, or, 

it has not jurisdiction, to report to Congress that said sum is legally or equitably 
due to the claimant. House Resolution 700 requests this court to report findings 
and conclusions sufficient to inform the Congress of the nature and character of 
the demand and of the amount due to the claimant. 

The claimant asks for compensation for past and future use of a process and 
machine said to have been invented and patented by the plaintiff. The patent 
involved is identified as patent No. 2,493,439, which issued January 3, 1950, to 
the plaintiff, and relates to relief duplicating machines and to methods of producing 
relief maps. The plaintiff is the sole owner of record of said patent. The patent 
does not expire until January 3, 1957, nearly 12 vears from the present date. 

Counsel for the Governnent has filed a relief map made by the Army Map 
Service, and has also filed an illustrated brochure showing in detail the machine 
and methods used bv said service in ferming relief maps. 

The parties have had 3 pretrial conferences with the commissioner, and 3 
memoranda reciting the agreements reached are of record. The parties have also 
filed a stipulation of facts with respect to the patent in suit, and with respect to 
one of the accused machines and the method of its use by the Government. 

Counsel for the Government has conducted an extensive investigation with 
respect to validity and infrinzenent of the patent in suit, and has given the re- 
quired statutory and other notices of the prior art and of other alleged defenses, 
and of the witnesses that would be presented had this case proceeded to an actual 
trial. 

After this case was scheduled for trial, the plaintiff and defendant agreed to 
settle this claim on the basis set forth in the joint settlement motion filed in this 
court on January 20, 1955. The joint motion requests this court to dismiss the 
present petition insofar as it is based on a claim under Public Law 582 (28 U.S. C, 
1498—granting rights to Government employees to maintain patent suits against 
the United States in the Court of Claims in certain instances). The joint motion 
also requests this court to report to the House of Representatives that the parties 
agree that a payment to claimant of a gratuity in the amount of $15,000 would 
be in full settlement of all past and future claims with respect to the patent in 
suit, and of all other claims within the scope of H. R. 4507 (82d Cong., Ist sess.). 
The joint settlement motion was signed by Assistant Attorney General Warren E, 
Burger for the Government, and was signed by William P. MaeCracken, Jr., 
attorney for the plaintiff. The motion also bears the written approval of John J. 
Braund, plaintiff 

The parties have further agreed that the order of this court on their joint 
settlement motion will not be construed as an admission by either party as to 
any of the issues the case 

The jurisdiction of this court to enter a judgment has been challenged by 
Government counsel, and it appears that the court’s present jurisdiction, if any, 
to render judgment would be limited to the period between July 17, 1952, and 
November 7, 1952, a period of less than 4 months whereas the agreed settlement 
covers all claims both past and future: Now therefore, 

It is orderéd this 8th day of February, 1955, That said joint settlement motion is 
granted and plaintiff's petition insofar as it states a claim under Public Law 582, 
82d Congress, 2d session, approved July 17, 1952, is dismissed, and 

In accordance with our rules we accept the agreement of the parties, as set 
out above, and hereby recommend to the Congress that plaintiff receive the sum 
of $15,000 as a gratuity in full settlement of all claims with respect to the patent 
in suit and all other claims within the scope of bill H. R. 4507, 82d Congress, Ist 
session, said recommendation being directed solely to the discretion of the Congress, 

This order together with its findings and conclusions thereon will be certified 
to the Congress pursuant to House Resolution 700, 82d Congress, 2d session, 

By the court: 

Marvin Jones, Chief Judge. 


A true copy. 

Attest: 

{SEAL] Wiiiarp L. Hart, 
Clerk, United States Court of Claims. 
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Mr. Buroick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Res. 93] 


The Committee on the Judiciary, to whom was referred the bill 
(H. Res. 93) providing that the bill, H. R. 1485, and all accompanying 
papers shall be referred to the United States Court of Claims, having 
considered the same, report favorably thereon without amendment 
and recommend that the resolution do pass. 

This resolution is merely to refer H. R. 1485, a bill for the relief of 
William E. Nash, to the United States Court of Claims for the findings 
of fact and to report its conclusion to the Congress. Your committee 
is of the opinion that it is a case that should be referred to the court 
and, therefore, recommend favorable consideration. 


{H. R. 1485, 84th Cong., Ist sess.] 
A BILL For the relief of Wiliam E. Nash 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is authorized 
and directed to pay out of any money in the Treasury not otherwise appropriated 
to William E. Nash, Bryan, Texas, the sum of $24,660. Payment of such sum 
shall be in full settlement of all claims of the said William E. Nash against the 
United States for architectural services (including the —a of certain reim- 
bursable items) performed by him in connection with Housing Project TEX20-2 
undertaken under the United States Housing Act of 1937, as amended: Provided, 
That no part of the amount appropriated in this Act in excess of 10 per centum 
thereof shall be paid or delivered to or received by any agent or attorney on aecount 
of services rendered in connection with this claim, and the same shall be unlawful, 
any contract to the contrary notwithstanding. Any person violating the pro- 
visions of this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 
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2 WILLIAM E. NASH 


Hovusinc aNp Home FINANce AGENCY, 
Washington 25, D. C., June 25, 1964. 
Re H. R. 7836, 83d Congress. 
Hon. CuHauncey W. REep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear CONGRESSMAN ReeEp: This is in further reply to your letter of March 
25 requesting the views of this Agency as to the merits of H. R. 7836, a bill for 
the relief of William E. Nash, and a report of the facts in the case to which this 
bill relates. 

The bill would direct the Secretary of the Treasury to pay William E. Nash, 
of Bryan, Tex., $24,660 as settlement of claims by Mr. Nash against the United 
States for architectural services performed by him in connection with housing 
project TE X20—-2 undertaken under the United States Housing Act of 1937. 

This Agency recommends against the enactment of H. R. 7836. The Publie 
Housing Administration, the constituent of this Agency which administers the 
low-rent public-housing program, has authorized payment to Mr. Nash of $5,284.35 
for preliminary planning work performed by him in connection with a proposed 
low-rent public-housing project of the Bryan Housing Authority. The addi- 
tional amount in Mr. Nash’s claims, covered in the bill, relates to the prepara- 
tion of intermediate and final drawings by Mr. Nash in connection with the 
project which were not authorized or approved by the Public Housing Adminis- 
tration. Payment for such additional services, as would be directed by the bill, 
would give the Bryan Housing Authority and Mr. Nash more favorable treatment 
than others under similar circumstances. 

Mr. Nash’s claim relates to application by the Housing Authority of Bryan 
Tex., for Federal assistance to a low-rent public-housing project to be constructed 
by the Authority in that city under the terms of the United States Housing Act 
of 1937. <A preliminary loan contract was entered into between the Housing 
Authority and the Public Housing Administration to assist the Authority in 
financing the preparation of a development program for the construction of the 
project. This contract provided that the Authority would secure architectural 
services which would be covered by a contract in the form and substance approved 
by the Public Housing Administration. The development program was pre- 
pared by the Bryan Authority, including the necessary documents and drawings 
prepared by Mr. Nash, the architect employed by the Authority. However 
on November 28, 1952, the PHA objected to certain features in the development 
program and withheld its approval of the program. 

The Bryan Authority, evidently anticipating approval of its development 
program and prompted by its desire to file final bid documents in time for the 
project to be included within the 35,000 units permitted to be commenced in 
fiscal year 1953 (under the limitations in the 1953 Appropriation Act, Publie 
Law 455, 82d Cong.), requested bids on November 9, 1952, for construction of 
the project. This seems to indicate that the intermediate and final drawings 
had been substantially completed by Mr. Nash at that time even though the 
Public Housing Administration had not approved the development program of 
the Authority and had not issued an authorization to the Bryan Housing Authority 
for the preparation of any drawings beyond those in the development program 

The architect's contract makes very clear that PHA approval of the develop- 
ment program is required before the architect may be paid for intermediate 
and final plans. Under the terms of the contract, a lump-sum fee for such services 
cannot be determined until after PHA approval of the development program. 
Further, section 6 of the contract emphasizes that the preliminary drawings are 
are for the purpose of preparing a development program. It seems clear therefore 
that Mr. Nash should have been aware that he proceeded with the intermediate 
and final drawings at his own risk since the Public Housing Administration had 
not approved the program. 

This project has not been permanently rejected although it has not been pos- 
sible to enter into contracts with the Authority for procedure with the proposed 
project because of the prohibition in the Independent Offices Appropriations Act, 

1954 (Public Law 176, 83d Cong.) against entering into new Federal assistance 
contracts for additional low-rent public housing. In the event Congress author- 
izes new contracts and the development program of the Bryan Authority is ap- 
proved, Mr. Nash could then receive payment for the unauthorized work already 
performed, if it is found to be satisfactory. However, under the circumstances, 
the Public Housing Administration has directed the Bryan Housing Authority 
that it should not pay Mr. Nash in excess of the amount due for the preliminary 











tral 
ved 
pre- 
ings 
ver 
ent 


ent 
the 
i in 
tblie 
n of 
ings 
the 
n of 
rity 
ram 
lop- 
liate 
vices 
ram, 
s are 
efore 
liate 
had 


pos- 
osed 
Act, 
ance 
thor- 


8 ap- 
eady 
neces, 
ority 
inary 











WILLIAM E. NASH ; 3 


planning work which was approved for performance. This would be 15 percent 
of the arehiteet’s fee—$5,284.35. The amount of $24,660 provided in the bill is 
70 percent of the proposed total fee for the project and represents compensation 
to which Mr. Nash would have been entitled if the necessary approvals had been 
obtained before he proceeded with the intermediate and final drawings. 

In view of the foregoing facts, the payment at this time of the amount set forth 
in the bill would constitute payment for work which was not authorized to be done. 
Further, if and when the Bryan Housing Authority can be authorized to proceed 
with the proposed project, and if the work done by Mr. Nash is satisfactory he 
eur ty vee time be paid the amount over the amount already authorized to be 
paid him, 

I have been advised by the Bureau of the Budget that there would be no objec- 
tion to the submission of this report. 

Sincerely yours, 





ALBERT M. Coue, Administrator, 


Bryan, Tex., July 15, 1964, 
Hon. Ourn E. Teacue, 
House Office Building, Washington 25, D. C. 


Drank CONGRESSMAN TEAGUE: Reference your reeent letter, I am stating 
herewith the facts and actions regarding the work which was done for the Hous- 
ing Authority of the City of Bryan in connection with their proposed project 
TEX20-2. 

[ was employed by verbal agreement by the Housing Authority of Bryan 
around the Ist of September 1952 to do the necessary work to prepare a develop- 
ment program and executed a contract with them which is dated October 1, 1952, 
to prepare the preliminaries, working drawings, specifications and do supervision 
for the 110-unit low-cost housing project. Shortly after coming to this agree- 
ment with the housing authority my office began preparing the necessary sketches 
and information for the development program. here was a meeting on October 
6, 1952 at which time the completed development program was submitted to the 
local authority for their approval. This development program was approved at 
that meeting and was forwarded the same date to the Forth Worth field office 
of the Public Housing Administration. 

As a matter of information, prior to this time the local authority had received 
two letters from the Fort Worth field office, the first one dated August 13, 1952 
and the second one dated September 18, 1952, each of these letters stating the 
urgency with which the loeal authority must move in order to meet the deadlines 
set up and be eligible for a construction contract for their units. (Copies of these 
two above-mentioned letters are enclosed for your information.) Shortly after 
submitting the development program we were advised by the Fort Worth office 
to proceed with preparation of the working drawings. On October 15, 1952 the 
executive director of the local authority and I made a trip to Fort Worth relative 
to the approval of these preliminary working drawings. These working drawings 
were reviewed by various personnel in the technical section, headed by Mr. 
Capelle. At this time there were certain items in the arrangement of the dwelling- 
unit plans which were discussed and which we were advised to change. 

Upon returning to my office, work was started on the preparation of working 
drawings, all in accordance with instructions whieh we had received from the 
Fort Worth field office. By October 31, 1952 these drawings were completed 
enough to be called intermediate drawings and were again taken to the Fort 
Worth office for a further check, all in accordance with the procedure established 
by the Publie Housing Authority for project drawings of this type. 

It is my understanding that toward the end of October the development pro- 
gram had been completely checked and reviewed by the various sections of the 
Fort Worth field office and had been forwarded to the central office in Washington. 

At this October 31st meeting the technical section made a complete and thorough 
review of our intermediate drawings and made certain minor suggestions and 
changes which they stated were to be incorporated into the final working draw- 
ings. Some time during this period the labor relations section was notified to 
give us the wage-rate determinations to be included in the specifications. You 
can see that at all times all sections of the Fort Worth office were in full knowledge 
of the work that was being done and they were instructing us to proceed at the 
fastest possible rate in order to meet the deadlines which had been previously estab- 
lished, During this time it had been requested that we be given dates for bid 
advertising on this project and these dates were given us by the Fort Worth office. 
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On November 19, 1952 an advertisement was published in the Bryan Daily 
Eagle with December 16, 1952 as the date set for receiving bids. ‘The same 
advertisement was again published on November 26 in the same paper. 

On November 20, 1952, I again visited the Fort Worth field office and presented 
final drawings and specifications for review by the members of the various tech- 
nical sections. During this review there were a few minor changes which these 
sections desired to be made. These changes were accomplished on the following 
day and were forwarded to the Fort Worth field office. During the previous 
time inquiry was made several times regarding the status of our development 
program approval and we were advised that they had not heard from Washington 
but that they had contacted Mr, Cavanaugh, who was the liaison between Fort 
Worth field office and the central office, and we were advised that they were 
quite busy and nothing had been heard about our program but that it would be 
all right and that we were to proceed. 

Around December 1 I received a call from Mr. C. R. Johnson of the project 
planning section who stated that they had received word from the central office 
regarding the development program and that there were objections to densities 
in the site plan and certain site plan features. In talking with Fort Worth further 
in regard to this, it was their opinion and advice that they considered the central 
office going somewhat beyond their authority in this instance. I wish to state 
that in working up the site plans we had made considerable changes in our ideas 
in order to agree with the site planning section of the Fort Worth office and that 
the site plan as submitted in the development program were those which the Fort 
Worth office had suggested and recommended. The comments of the Technical 
branch of the central office are shown in a copy of their review of the development 
program, a copy of which is enclosed for your information. A copy of Mr. Karl 
Buster’s answer to this letter is also enclosed for your information. 

You will note from these two letters that the technical sections of these two 
offices did not agree with each other and that each was attempting to hold to their 
own point of view and convictions on the matter. 

The Fort Worth office did not receive a reply to Mr. Buster’s letter until they 
received a memorandum dated January 30, 1953, even though they stated on 
numerous oceasions that they had contacted Mr. Cavanaugh in regard to this 
matter. This memorandum noted Mr. Buster’s memorandum and stated that 
his reply did not clarify some of the questions that they had raised on their 
memorandum of November 28, and that it failed to respond to their request for 
revised site plans for sites D and F and because of this lack of essential material 
the central office did not press further review of the program. I suggest that you 
obtain a copy of this letter for the Judiciary Committee to read and you will 
plainly see that we were caught in a crossfire between these site planning sections 
of the two offices. 

{ wish to further state that every action which was made on the plans of this 
project were upon being advised to proceed on same by the Fort Worth field office 
and in full knowledge of all sections of the Fort Worth office. 

I wish to again bring out to you the conference which was had with Mr. Rogers, 
Mr. Digby Roberts, Mr. Capelle, Mr. Johnson and Mr. Faires on July 22, 1953, 
in regard to this matter and which I wrote you about on July 25, 1953. In this 
conference it. was fully admitted by the above-mentioned parties that the Bryan 
Housing Authority acted on the advice and with the full knowledge of the Fort 
Worth field office and that they were in full knowledge of this matter at all times. 

All of the contacts with the Fort Worth office were by personal visit and by 
telephone. This, of course, was because of the date set for the completion of the 
plans, which was such that there was no time to lose. 

I know that at certain times there were some recorded telephone conversations 
between the Fort Worth field office and the central office regarding the situation 
which the Bryan Housing Authority projeet had gotten into, and I suggest that 
the committee subpena all letters, memorandums and sueh recorded phone 
conversations, if they now still exist, and get for themselves the complete story 
on this matter. I do not have such dates, but they should be on record in their 
office. 

I certify that the above, to the best of my knowledge, are the facts and events 
in connection with work on the Bryan housing project, TEX20-2. 


Wituram E. Nash. 


Sworn and subscribed to before me this 15th day of July 1954. 


[sEAL] W. T. McDonatp, 
Notary Public in and for Brazos County, Tex. 
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Carter & Buroess, ENGINEERS, 
Fort Worth, Tex., July 10, 1954. 
Re sworn statement of facts known personally by Eugene H. Carter concerning 

Bryan housing project TEX20-2 
Mr. WituraM E. Nasa, 

Post Office Box 41, Bryan, Tez. 

Dear Mr. Nasu: This is to certify that I, Eugene H. Carter, under oath, swear 
to the truth of the following statements as being facts regarding the above matter: 

1. That I personally was advised verbally by the personnel of the regional 
office, Public Housing Administration, normally delegated and authorized to do 
so, to proceed with the preparation of intermediate and final contract documents 
describing construction on project TEX20-2, Bryan, Tex. That this advice 
followed normal review of preliminary, intermediate and final documents, respec- 
tively, by normally, properly, authorized PHA personnel. 

2. That I was later advised, after completion of certain of the other earlier 
reviews by PHA personnel normally designated to work with the architect- 
engineer and furnish them necessary information, that there existed a difference 
of opinion by the PHA personnel of the PHA regional office in Fort Worth, Tex., 
and PHA Central Office in Washington; but that the personnel of the regional 
office, with whom we were working felt sure of their authority, and advised us 
verbally to proceed in order to meet designated deadline dates. 

EvGene H. Carrer. : 

Sworn and subseribed to before me this 10th day of July 1954. 

[SEAL] PHYLLIS CIHACEK, 

Notary Public in and for Tarrant County, Tez. 


oe 


J. W. Hats, Jr., Consuiting ENGINerr, 
Rryan, Tex., July 15, 1954. 


Subject: Housing project TEX20-2 for Bryan, Tex. 
Che Honorable Oun TEacue, 
House of Re presentatives, Washington, D.C. 
Dear Srr: | have been asked by the architect for subject job to submit as 
idence what | know about preparation of plans and specifications for the housing 
proyect Tl X20 2. 
Mechanical plans and specifications for subject job were prepared in this office, 
neurrent with preparation of architectural plans in the office of William E. 
Nash, architect During this period of plan development, we submitted sets of 


check prints, sketehes, and other graphic plan forms, through the architect, to 
the Fort Worth office of the Public Housing Authority. These were returned to 
the architect, and information from them was transferred to the finished drawings. 
During all this time, it was our understanding that we were preparing final working 
drawings and specifications for the subject project. At no time did we have the 
impression that we were working cn preliminaries or studies. 

Some time during the latter part of October 1952, we were informed by telephone 
from Fort Worth, via the architect, that it would be necessary to rush completion 
of the plans in order that bids might be taken before Christmas holidays, 1952. 
In compliance with these instructions, we took necessary steps to rush completion 
of plans and specifications and put them out for bids. 

Some time during the bid period we learned, through other telephone conversa- 
tions and direct conversations with personnel from Fort Worth office, that some 
kind of a hassel had developed between Fort Worth office and Washington office 
that would make necessary postponement of bid taking until some time in January. 

It was around this time that I also learned that this difference of opinion 
existing between Fort Worth office and Washington office concerned site planning 
and development. I was particularly aware and concerned for this difference of 
opinion, not only beeause we had prepared certain portions of utilities services 
directly coneerned with each housing unit, but also because I was at that time 
a member of the City Planning Commission of Bryan, Tex., which was charged 
with certain recommendations to the city commission, concerning plots and 
site developments as they pertained to housing developments. In this connection, 
certain proposals were made to the city planning commission by the architect for 
most advantageous development and access, relative to the proposed sites as 
recommended by Fort’ Worth office. When these proposals came before the 
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planning commission, I personally led the discussions concerning them because of 
my first-hand knowledge of the progress of development in the whole project. 

Briefly, some of the things needed were confirmation of main thoroughfare 
extensions leading to proposed sites, changes in street names, recommendations 
for safety signals, condemnation of small plots to permit thoroughfare develop- 
ment, and several other related problems having to do with drainage and utilities, 

It was some time later in January that we all learned of the indefinite post- 
ponement of taking bids. All of this information was by telephone or word of 
mouth. The seeming haste throughout the progress of plan preparation was 
responsible for the greater portion of communications being carried on either 
personally or by telephone, so that there is little written evidence to substantiate 
our position. Nevertheless, this does not change the fact that we were given 
direct instructions time after time as to changes, arrangement, notations to be 
added to plans and specifications, deadline dates for submitting the several stages 
for approval, and indeed, all instructions and correspondence normal to full 
development of finished set of working drawings for the actual building of the 
project, just the same as if all this information were confirmed by multiple copies 
of letters. It was because we had worked in a similar manner on project 
TEX-—20-1 and therefore trusted those with whom we were dealing that we went 
ahead in all these phases without written verification. 

I hope this will give you some idea with which to work in presenting the facts 
as they are to those who have the power to correct a situation that has come 
about because an architect acted in good faith, and damn near lost his shirt. 

Yours very truly, 





J. W. Hau, Jr 
Sworn and subscribed to before me this 15th day of July 1954. 


[SEAL] ALINE Broapon, 
Notary Public for and in the County of Brazos, State of Texas 


a 


STATEMENT OF CHARLES R. JOHNSON 


This is to certify that I, Charles R. Johnson, was employed by Public Housi: 
Administration June 19, 1950, as project planner and was subsequently ASSLZ ie 
the projects developed by the Brvan Housing Authority, including proje 
TEX20-2, and further worked with the Bryan Housing Authority and th 
architects in the development of this project. The following is, to the best of m 
knowledge, a recitation of sequence of events which took place concerning tl 
project. 

In October of 1952, development program for project TE X20—-2 was submitted 
to the field office for review. Near the end of October, this review was completed 
and the development program was forwarded to the central office in Washingtor 
for review, and was recommended for approval by the field office director, ©: 
October 31, 1953, intermediate drawings were presented in person by William | 
Nash and Joe P. White, executive director for project TEX 20-2, and were reviewed 
by the project planner and the field office technical section. Certain recommen- 
dations were made for revision by the field office technical section and project 
planner, and it was agreed verbally that such drawings were acceptable as inter 
mediate documents. About mid-November, in a telephone conversation, to Jo 
White the executive director, a discussion was entered into concerning advertise- 
ment for bids in order to comply with the December 1 date deadline set by Public 
Housing Administration for advertisement for bids. I pointed out to the exec 
tive director that such action could be accomplished since they were nearing com 
pletion of final drawings, and should approval not be given, the advertisement for 
bids could be eanceled but that such action in advertising for bids was strictly the 
decision of the local authority and their architects, Final drawings were received 
personally by me and presented to the field office technical section for their review, 
and on November 20, 1952, William E. Nash, architect, and Joe P. White, execu- 
tive director, visited the field office, and in an informal conference ineluding per- 
sonnel from the technical section, a review of the final drawings was made. Certain 
revisions were called for by the field office technical section, and the architect 
complied by sending certain revised sheets of the drawings in approximately a 
week's time. 

About December 1, some 30 days after submission of the development program 
by the field office to the central office, a memorandum was received in the field 
office from the central office dated Novembre 28, 1952 objecting to certain features 
of the development program and stating that revised preliminary site plans should 
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be submitted. Due to the urgency of deadline date of December 1, this informa- 
tion was not given to the Bryan Housing Authority in writing but rather I dis- 
cussed by telephone with Mr. Nash and Mr. White the points brought out in the 
memorandum, and it was decided that apparently the central office reviewing 
personnel was objecting to the onsite density of less than the minimum standards 
prescribed by PHA, which density had been approved by the field office and a 
waiver of these standards had been requested. Such waivers had been granted 
many times before by the Commissioner of Public Housing for smaller towns 
and cities in this area in order not to force on the smaller places the rather tight 
density with close spacing of buildings that was required of the larger cities. 
The reviewing sections in the field office had also recommended certain basic 
changes in the site plans which had been complied with, but some of which were 
objected to by the central office technical personnel, and it further became appar- 
ent that the central office technical perosnnel did not understand certain features 
of the site, and it was decided that with the information given me by the execu- 
tive director and architect that a reply should be made to the central office ex- 
plaining points of contention where apparently friction had developed between 
the technical sections of the two offices. 

This memorandum was written and dated December 4, 1952. In a subsequent 
telephone conversation to Mr. White, I suggested that since the original bid 
advertisement set the bid opening date at mid-December, and it was apparent 
that no answer could be received from the central office by that time, that bid 
opening be extended, which suggestion was agreed to by him and was presumably 
subsequently accomplished. On January 30 another memorandum was re- 
ceived in the field office from the central office setting forth the reasons for delay 
in review of the development program and again objecting to certain features of 
the preliminary site plan in the development program, and stating that revised 
preliminary drawings must be submitted before further review would be accom- 
plished, but also stating that during the previous time of review the maximum 
number of annual contributions contracts that could be entered into for the fiscal 
vear (1953) by Public Housing Administration had been reached and, therefore, 
the Bryan Housing Authority could not, regardless of circumstances, execute an 
annual contribution contract with Public Housing Administration until after the 
end of the fiscal year. To my knowledge, this was the first information received 
by the field office of any limitation on the number of annual contributions con- 
tracts that could be exeeuted during the fiseal year 1953, and certainly the local 
authorities were unaware of any such limitations which would prevent those with 
approved development programs from executing these contracts. 

In a later telephone conversation with Mr. White, I suggested that the adver- 

ising for bids be canceled since apparently the central office approval would not be 

given to the development program, and suggested that they visit the field office 
for a discussion of this latest memorandum. During this visit of Mr. Nash and 
Mr. White, also attended by various field office personnel, the submission of 
‘evised preliminary drawings was again discussed, and it was agreed that Mr. 
Nash and Mr. White would both present letters to the field office stating their 
position with regard to the requirements of the central office, and that revised 
preliminary drawings would be submitted for the development program but with 
© important revisions. These revised drawings would merely give additional 
information to clarify certain points in contention. These revised preliminary 
drawings were received in the field office at a later date and transmitted to the 
central office for review. 

I wish to point out that the field office at all times received and reviewed draw- 
ings subsequent to preliminary drawings presented for projeect TEX20-2 by 
the Bryan Housing Authority, and that the field office personnel concerned real- 
ized that these intermediate and final drawings were being prepared in an attempt 
to meet the December 1, 1952, deadline set by Public Housing Administration for 
advertisement for bids. Several letters were received by the local authority 
during this time urging them to have prepared final drawings ready for this dead- 
line date, 

Cuar.es R, JOHNSON. 


Sworn and subscribed to before me this 14th day of September 1953. 


[SEAL] Puyiuts Craacek, 
Notary Public in and for Tarrant County, Tez. 
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Hovusine Autsority or THe Crry or Bryan, 
Bryan, Tex., July 15, 1954. 

I, Joe P. White, do hereby certify that I have been general secretary and 
executive director of the Housing Authority of the City of Bryan, Tex., from 
September 15, 1951, to date, and that the following statement is true and correct 
to the best of my knowledge and belief. & 

On January 8, 1952, a program reservation No. TEX20-2 for 50 low-rent housing 
units was approved by the Public Housing Administration and after a housing 
survey was conducted by the United States Census Bureau in March of 1952, said 
program reservation was increased to 110 units as of September 4, 1952, and Feb- 
ruary 18, 1953. The local authority and William E. Nash, architeet, began work 
on the development program for TEX20—-2 and said completed development 
program was forwarded to the Fort Worth field office of the Public Housing Ad- } 
ministration in October of 1952. The Public Housing Administration had estab- 
lished December 1, 1952, as a deadline for advertising for bids on all projects for 
that fiscal year and on or about October 25, 1952, Mr. Charles R. Johnson, em- 
ployed in the project planning section of the Fort Worth field office of the Public 
Housing Administration, acting in good faith, advised me by telephone to go 
ahead and have William E. Nash, architect for project TEX20-2, prepare the 
intermediate documents and bring them to the Fort Worth field office for review. 
Mr. Nash was so directed by the local authority and on October 31, 1952, Mr. Nash 
and I presented the intermediate documents personally to the field office fo: 
review. These documents were verbally approved and Mr. Johnson advised m« 
to have Mr. Nash prepare the final drawings and specifications for said project 
TEX20-2 and present them to the Fort Worth field office for review. Mr. Nash 
was so directed and final drawings and specifications for said projeet, TE X 20-2, 
were prepared and submitted to the field office for review as advised by M1: 
Johnson. Said final drawings and specifications for project TEX20—-2, after 
minor revisions, were approved by the Fort Worth field office. In the meantim« 
Mr. Johnson had advised the local authority to advertise for bids so as to meet thi 
December 1, 1952, deadline and this advertisement for bids was published in th 
local newspaper, the Bryan Daily Eagle, on November 19 and 26, 1952 

Due to some difficulties between the Fort Worth field office of the Public 
Housing Administration and the Public Housing Administration itself regarding 
density and site planning, the development program was not approved by the 
Public Housing Administration in time to meet the deadline of December 1, 1952 
and the advertisement for bids was canceled. Mr. Nash prepared the inter- 
mediate and final drawings and specifications for project TEX20-2 only at the 
local authority’s direction and the local authority only took such action whe! 
advised by Mr. Johnson of the Fort Worth field office to do so. 

Jor P. Warts. 
Sworn and subscribed to before me this 15th day of July 1954. 


[SEAL] Lovise DisHMan, 
Notary Public for and in the County of Brazos, State of Teras. 
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84TH CONGRESS } HOUSE OF REPRESENTATIVES Report 
Ist Session No. 267 








JUSTIN G. MAILE AND THEODORE R, HILBIG 


I 





Marcu 22, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Mitier of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 907] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 907) for the relief of Justin G. Maile and Theodore R. Hilbig, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of this proposed legislation is to authorize the pay- 
ment of $401.60 to Justin G. Maile and $546.65 to Theodore R. Hilbig, 
for personal effects destroyed by fire which occurred on October 12, 
1953, at the East Fork Bridge construction camp of the Alaska Road 
Commission, Mount McKinley National Park, Alaska. 

The claimants were employees of the Commission, and were quar- 
tered in a framed tent for the use of which they paid a standard 
daily charge and where they kept the personal effects for which the 
claims are made. 

In a report on an identical bill in the 83d Congress, the Department 
of the Interior advised they found no negligence on the part of the 
claimants. They substantiated the amount of the loss, and recom- 
mended enactment of a bill for reimbursement. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 12, 1954. 
Hon, Coauncey W. Resp. 
Chairman, Committee on the J udiciary, E 
House of Representatives, Washington 25, D.C, 

My Dear Mr. Rerp: Your letter of April 14 requests a report of the facts 
disclosed by our files as to H. R. 8808, a bill for the rehef of Justin G, Maile and 
Theodore R. Hilbig, together with our opinion as to the merits of the bill, 

I recommend that H. R. 8808 be enacted. : 

The bill would authorize payment of the sum of $401.60 to Justin G, Maile and 
of the sum of $546.65 to Theodore R. Hilbig, for personal effects destroyed in a 
fire at the East Fork Bridge construction camp of the Alaska Road Commission. 
The claimants were employees of the Commission and were quartered in a framed 
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tent for the use of which they paid a standard daily charge and where they kept 
the le ge effects for which the claims are made. 

The fire was discovered by the camp’s cook at around 10a. m. on October 12, 
1953, when it had progressed beyond control. Four 15-pound CO, fire extin- 
guishers were used on the fire, but the tent and contents were destroyed within 
a very short time. 

The cause of the fire is unknown. A possible cause assigned is that the oil 
heating stove backfired or exploded. There is no indication that the stove was 
out of repair or improperly used or attended. In fact, no negligent or wrongful 
act or omission on the part of anyone including the claimant is known, and I 
am informed that the Commission has carefully investigated the matter. 

Claims for the losses were submitted to the Solicitor of this Department, who 
made an administrative determination under date of March 31, 1954, finding 
that as the loss was not caused by a negligent or wrongful act or omission on the 
part of an employee of the Department, the claim could not be paid under the 
provision of the Federal Tort Claims Act (28 U, 8. C. 2672) permitting adminis- 
trative adjustment of claims. : 

Copies of lists of the articles muking up the respective claims, signed by the 
claimants, are enclosed. The list submitted by Mr. Maile, which totals $467.44, 
includes wearing apparel, camping equipment, a pair of glasses, and a pair of 
contact lenses. The list submitted by Mr. Hilbig, in the amount of the claim 
set forth in the bill, includes wearing apparel, camping equipment, a radio, field 
glasses, eveglasses, wristwatch, and camera. 

As these lists do not show the basis of the valuation by including condition or 
age of the articles, original cost or depreciation, we have asked the Alaska Road 
Commission to obtain for us statements of the claims giving such information 
The Commission advises us that as the claimants’ addresses of record are in iso- 
lated Alaskan localities, probably 3 or 4 weeks will be required in order to secure 
replies from the claimants. As soon as the additional material is received, it will 
be forwarded to you. 

The claims appear to be ones for equitable relief. Fire of undetermined origin 
destroyed the personal effects of the claimants while kept in living quarters fur- 
nished by the Alaska Road Commission at a standard charge to the claimants 
under the terms of the employment. Such quarters consisted of a type of tem- 
porary shelter customarily used at outlying points and known to present fire 
hazards against which it is neither reasonable to provide adequate fire protection 
nor to expect the employee to carry fire insurance coverage. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
D. Orrs BEAsLey, 
Administrative Assistant to the Secretary of the Interior. 





DEPARTMENT OF HE INTERIOR, 
OFFICE OF .THE SECRETARY, 
Washington.25, D. C., August 4, 1954. 
Hon, CHAuNcry W. REED, 
Chairman, Commitice on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Reep: This will further reply to your request for our views on 
H. R. 8808, a bill for the relief of Justin G. Maile and Theodore R. Hilbig. In our 
original report of July 12, 1954, we advised you that additional information had 
been requested from the Alaska Road Commission and would be forwarded to 
your committee when received. 

Enclosed herewith are the following: 

1. Statement made by claimant T. R. Hilbig. 

2. Statement addressed to E, C. Simmons, Assistant Chief, Administrative 
Division, Alaska Road Commission, verifying the statements of claimants Maile 
and Hilbig, signed by Don Franklin, foreman, East Fork, and Peter J. Bagoy, 
general foreman, Cantwell, Alaska. 

3. List of clothing and personal effects of Theodore R. Hilbig which were lost 
in a fire October 12, 1953, at McKinley Park, East Fork, Alaska. 

4. List of clothing and personal effects of Justin Maile which were lost in a fire 
October 12, 1953, at East Fork, Alaska. 

Sincerely yours, 


Frep G, AANDAHL, 
Assistant Secretary of the Interior. 
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To Whom It May Concern: 


McKinuey Park, AuasKxa, June 18, 1954. 


In regards to the original and new list of clothing and personal property lost 
by fire. Which are the same I allowed for depreciation in my original claim, in- 
eluding over $80 worth of new clothing, just received but never used. Hoping 


this statement is satisfactory. 


June 18, 1954. 


E. C. Simmons, 


Assistant Chief, Administrative Division. 


T. R. Hrzate, 


ALASKA Roap CoMMISSION, 
McKinley Park, Alaska, June 18, 1964, 


Dear Sir: This is to state that I, Don Franklin, foreman at East Fork, veri- 
fies the statement that{the personal belongings of Justin G. Maile and Theodore 
R. Hilbig were destroyed by the fire at the East Fork camp. 


List of clothing and pe rsonal effects lost by fire Oct. 12. 






l rk nd wi t in 
N icket 
train ' 
1 dre icket 
1 ir ~ it 
work t 
wre ] rt 
. l ty 
y Ls¢ 
le 
pair § k sh 
woe 
t-buckl 
pipe S 
2 liners 
f wool SOx 
I mittens 
2 work gloves 


wool underwear 


| bed roll 

$ bath towels 

4 face towels 

6 pairs nylomPsox at $2.50 


| shaving outfit complete 


Total 
Personal effects 
radio 


pair fleld glasses 
pair eyeglasses 
wristwatch 

} camera 


Total 


Don FRANKLIN, 

Foreman, East Fork. 
Peter J. BaGcoy, 
man, Cantwell, Alaska, 


1953, McKinley Park at 


ed New éost Amount of 
depreciation 
00 $60. 00 $42. 00 
00 22.00 12. 00 
00 31.00 | 4. 00 
00 35. 00 5.00 
00 16. 00 6. 00 
00 7.00 1.00 
Oo 28. 00 4.00 
05 11. 95 2. 00 
00 3. 75 .75 
00 16. 00 6.00 
00 18. 00 4.00 
) 4.95 = 
00 4.00 1.00 
90 3. 90 nibs 
0 6. 00 1.530 
25 3. 00 40 
AO 3.00 0 
Q5 13. 00 3. 05 
85 3. 50 . 65 
». 30 5. 30 
00 14. 00 4.00 
50 42. 50 10. 00 
OO 6. OO — 
00 3.00 
00 15. 00 
00 15. 00 5. 00 
65 360. 85 113. 20 
00 87. 50 22. 30 
00 65. 00 25. 00 
55. 00 Ge G6 os 
. 00 97. 50 12. 50 
00 38.00 | 14.00 
65 733. 85 | 187. 20 





I hereby certify the above claim to be correct and just, that payment of any 
part thereof has not been received and that none of the items were covered by 


insurance of any kind. 


Junge 18, 1954. 


THeopore R. Hisie, 





: 











4 JUSTIN G. MAILE AND THEODORE R. HILBIG 








List of items burned in fire of tent Oct. 12, 1953, East Fork Camp, ARC 
| | 
Purchase | Depreciated 
price to 

i View } 
PU Giri citiw aire Seinen eUuiica ska cihenbadehdpabievernsdvibinascduscatipll ey $3.25 | $2. 44 
Pack sack........... 5 saighaea i Geers Ghasatandeihn ns Sas Pest greene sippeactn in omte 4.65 | 2. 32 
14 large handkerchiefs, at 25 cents .| 3. 50 3. 07 
12 pair of wool socks, at 90 cents... | 10. 80 8. 64 
4 pair of dress socks, at 85 cents -} 3. 40 3. 40 
2 towels, bath size, at $1.25 | 2. 50 2.00 
1 Filson coat._.__- 35. 00 26. 26 
1 water-renellant coat 9.75 9. 75 
1 work jacket 7. 25 5. 44 
1 wool cap . 75 1. 75 t 
1 southwestern rain cap 2.49 2. 49 
l rubber pants 7. 95 5. 96 
1 rubber coat 7. 95 5. OF 
1 pair of work shoes 6. 50 3. 25 
1 pair of dress shoes 15. 00 15. 00 
2 pairs Pendleton shirts, at $12.95 25. 90 25. 90 
1 Woolrich shirt 8. 65 4.32 
2 pairs of work pants at $5.50 11.00 8.2 
1 down-filled sleeping bag 29. 75 14. 87 
1 wool sweater 4.95 4.3 
1 pair of mitts. 2.2 1. 99 
2 pairs of mitt liners, at 85 cents 1. 71 1.4 
1 safety razor 1.75 i) 
1 shaving brush 1.2 
1 toothbrush Mw }} 
i can tooth powder x) 
1 pair of contact lense 175. 00 i7 
1 pair of glasses £5. (x 3 
Gloves Ls 
2 pairs of 100s underwe 21. M 
1 Parker pen & L5. OF 

Total purchase pr 4 14 { 


i This is the amount of the clain 


June 22, 1954. 














lusTin Mati 

































Duffel bag 
Pack sack 
14 large handkerchiefs at 25 cents 
12 pairs of wool socks at 90 cents__.._-___.____- 
4 pairs of dress socks at 85 cents___.....______- 
2 towels, bath size at $1.25__ 
Filson coat 


l : 
1 water repellant coat 
1 work jacket 
1 wool cap : : 
1 southwestern rain cap_ . 
1 rubber pants - - 

1 rubber coat_ 
l 
] 
2 
l 
2 
] 
l 
I 


pair of work shoes _- 
pair of dress shoes_. — . 
pairs Pendleton shirts at $12.95 
Woolrich shirt 
pairs of work pants at $5.50 
down filled sleeping bag 
wool sweater 
pair of mitts 
2 pairs of mitt liners at 85 cents_- 
| safety razor 
| shaving brush 
1 toothbrush 
L can toothpowder 
| pair of contact lenses 
pair of glasses 
$, pairs of work gloves at 50 cents 
2 pairs of 100 percent wool underwear at $10.50 


| Parker 51 pen 


Total 


Foreman, 


JUSTIN G. MAILE AND’ THEODORE R. HILBIG 


List of items burned in fire of tent, Oct. 12, 1953, East Fork Camp, ARC 


| 
Le] 
oi onny 0h; 
~J 
or 


90 
65 
00 
. 75 
95 
25 
70 
75 
BS 25 
Tease . 50 
- . 50 
175. 00 
45. 00 
1. 50 
21. 00 
15. 00 
are .. 467. 44 
Justin G. MAILE, 
Naknek, Alaska. 
D. FRANKLIN, 
East Fork, Cantwell, Alaska. 


Noe 
nt os et FO 








6 JUSTIN G. MATLE AND THEODORE R. HILBIG 





List of clothing and personal effects lost by fire Oct. 12, 1953, McKinley Park at 
East Fork, Alaska 











a 
; Clothing: ' 
Ee el SN WU Se tats He geet Be eee $18.cO Ff 
i 1 Navy jacket pmeie LS sia ees ALT ebay Serta a _. 10.00 4 
1 outfit rain gear_ _- sacked sas mage pee hobo gh sabadegs WU. 27. 00 
1 dress jacket ; eyetee aiiemcaare ee 30. CO 

1 dress hat Aes : ge Hise Ap 10. 00 

2 WOEE Gratin ot set . : aiid 6. 00 

2 wool shirts 24. 00 

l pair wool trousers_- : ‘ 9. 95 

1 pair levis 3.00 | 

l pair 8-inch work shoes 10. 60 

l pair dre SS shoes_ _ 14. OO 

1 pair galoshes, 4-buckle 1. 95 

1 pair house slippers 3. OO 

2 pairs boot liners 3. 90 

6 pairs woo! sox + 50 

1 pair mittens 2 ae 

2 pairs work gloves 2. 50 

I pair wool underwear! gy OF 

l work hat 2. St 

2 sweat shirts 5. 30 

L SWeAat 10. ¢ 

i bed re 52 

§ bat! { 

t fa ow 

OT vi > oW. {) 

’ ' le | 

Total 77. ¢ 
Personal Te 

l rad HD. | 

| pair f 

i pai 55. { | 

i f ¥ > i 

r 16. 
F. R. H 
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HUSSEIN KAMEL MOUSTAFA 





y 
Marcu 22, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Boyie, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 1069} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1069) for the relief of Hussein Kamel Moustafa, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of this proposed legislation is to authorize payment 
of the sum of $500 to Hussein Kamel Moustafa, in full settlement of 
all claims against the United States as reimbursement for bond posted 
for himself on October 4, 1948. 


STATEMENT OF FACT 


Mr. Moustafa was admitted to the United States as a visitor for 
pleasure on October 4, 1948. After several extensions of stay, a $500 
bond was furnished by him to guarantee his departure on or before 
January 15, 1949. 

This alien did not depart within the allotted time and he thereby 
became subject to deportation. His status was later adjusted to that 
of a permanent resident, retroactive to date of entry. 

On January 4, 1952, the bond was declared breached by the district 
director of the Immigration and Naturalization Service at Los Angeles, 
Calif., and the collateral which had been deposited was converted and 
the proceeds deposited in the United States Treasury. 

In view of his adjusted status, Mr. Moustafa is seeking reimburse- 
ment for the forfeited bond. 

The facts concerning this case are fully set forth in the following 
affidavit and in a letter from the Department of Justice, which are 
made a part of this report: 
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2 HUSSEIN KAMEL MOUSTAFA 


DEPARTMENT OF JUSTICE, 
Orrice or THE Deputy ATTORNEY GENERAL, 
Washington, Juné 30, 1954. 
Hon. Cuauncey W. Reep, : . 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 9128) for the relief of Hussein 
Kamel Moustafa. 

The bill would authorize and direct the Secretary of the Treasury to pay the 
sum of $500 to Hussein Kamel Moustafa “‘in full settlement of all claims against 
ee States as reimbursement for bond posted for himself on October 4, 

Mr. Moustafa was admitted to the United States on May 23, 1947, as a visitor 
for pleasure pursuant to section 3 (2) of the Immigration Act of 1924 (8 U.S. C. 
203). After several extensions of stay, on October 4, 1948, a $500 bond was fur- 
nished by the alien to guarantee his departure from the United States on or before 
January 15, 1949. 

Mr. Moustafa did not depart from the United States within the allotted time 
and he thereby became subject to deportation. Subsequently the alien’s deporta- 
tion was suspended under authority of section 19 (c) of the Immigration Act of 
1947, as amended (8 U. 5. C. 155). Mr. Moustafa’s status was later adjusted to 
that of a permanent resident, retroactive to date of entry. 

On January 4, 1952, the bond was declared breached by the district director 
at Los Angeles, Calif., and the breach was affirmed on appeal. On February 29, 
1952, the collateral which had been deposited was converted and the proceeds 
deposited in the United States Treasury. 

In view of the circumstances of this case, the Department of Justice finds no 
objection to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely, 
Wituram P. RoceErs, 
Deupty Attorney General, 


Srare oF CALIFORNIA, 
County of Los Angeles, ss: 

Luca G. Kamel being first duly sworn deposes and says: 

That Hussein Kamel Moustafa is affiant’s father; that your affiant’s father 
arrived in the United States on May 23, 1947, at New York City, N. Y., on the 
steamship Marine Corp, and was admitted on a visitor’s visa. 

That while affiant’s father was visiting affiant’s sister, an American citizen, he 
took seriously ill. On December 1, 1947, file No. 0300-202083, ST. N, he was 
granted an extension by the Immigration and Naturalization Service, 70 Columbus 
Avenue, New York 23, N. Y., to May 23, 1948. Thereafter a further extension 
was granted to January 15, 1949. 

On October 7, 1948, in file No. 1600-48910, at Los Angeles, Calif., your affiant 
deposited United States Treasury bond 1967-72 series, coupons Nos. 6 to 54, 
inclusive, for $500, commencing December 15, 1948, 244 percent serial No. 1538 J, 
December 15 and June 15, with the Immigration and Naturalization Service, and 
receipt for same was issued by Marshall E. Kidder, acting district adjudication 
officer for and on behalf of Hussein Kamel Moustafa, that he would depart the 
United States when ordered to do so. On January 15, 1949, Hussein Kamel 
Moustafa was too ill to leave the. United States and on February 27, 1950, he 
was again called for an interview, and on July 11, 1950, he filed an application for 
adjustment of status as a displaced person, file No. DP 6321. This file was 
never acted puon and at no time did the Immigration and Naturalization Service 
order Hussein Kamel Moustafa to depart the United States. 

Thereafter, on October 13, 1950, a warrant for arrest of alien was issued by 
the Department by H. R. Landon, district director at Los Angeles, Calif. 

Thereupon, an application was filed for suspension of deportation. This appli- 
cation was acted upon favorably by the Immigration and Naturalization Service, 
file No. A~6888048 on or about September 4, 1951, when the assistant commis- 
sioner, adjudication division, at Los Angeles, Calif., ordered as follows: “It is 

“Ordered, That the deportation of the alien be suspended under the provisions 
of section 19 (c) (2) of the Immigration Act of 1917 as amended; and it is further 
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HUSSEIN KAMEL MOUSTAFA 3 


“Ordered, That if Congress approves the suspension of the alien’s deportation 
the proceedings be canceled and the alien, if a quota immigrant at the time of 
cnn and not then charged to the appropriate quota, be so charged as provided 
by law.” 

On January 17, 1952, the district director at Los Angeles, Calif., notified 
Hussein Kamel Moustafa that deportation had been suspended in his case, which 
action would be reported to Congress pursuant to section 19 (c) (2) of the 
Immigration Act of 1917 as amended. 

Thereafter, in June of 1953, Congress approved the Order of the Immigration 
and Naturalization Service, and on June 23, 1953, the sum of $18 was paid to 
open a file, and on September 18, 1953, an alien registration receipt card was 
delivered to Hussein Kamel Moustafa. 

Beeause Hussein Kamel Moustafa did not depart from the United States on 
January 15, 1949, on February 29, 1952, after the district director had notified 
Hussein Kamel Moustafa the deportation had been suspended in his case, the 
collateral which had been deposited as security by Luca G. Kamel was converted 
and the proceeds deposited in the United States Treasury. 

That affiant requests that the said $500 be paid from the United States Treasury 
to him, in view of the fact that the same was wrongfully converted. 


Luca G, Kame. 
Subscribed and sworn to before me this 21st day of May 1954. 


[SEAL] Bertram 8. Harris, 
Notary Public in and for the said County and State. 


O 
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PACIFIC MUSIC SUPPLY CO. 





Marcu 22, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Boy.ie, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1146] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1146) for the relief of the Pacific Music Supply Co., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 
The purpose of the proposed bill is to authorize the payment to 
the Pacific Music Supply Co. of the sum of $308, in full settlement of 
} all claims of such company against the United States for refund of 
' customs duty which it was erroneously required to pay in connection 
| with the importation of 36 piano accordions. 

The Secretary of the Treasury gives in detail the history of this 
proposed legislation, and recommends favorably on the bill, and after 
careful consideration, your committee concurs in that recommenda- 
tion. 

The report is as follows: 

Treascry DePparTMENT, 
Washington, July 3, 1952. 
Hon. EMaAnNvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washingion 25, D. C. 


My Dear Mr. CHarrMan: Reference is made to your letter of February 4, 
1952, enclosing two copies of a bill (H. R. 6271) for the relief of the Pacific Music 
Supply Co., and requesting a report of the facts in the case together with an opinion 
as to the merits of the bill. 

The bill, if enacted, would authorize and direct the Secretary of the Treasury 
to pay to the Pacifie Music Supply Co., Los Angeles, Calif., the sum of $308, 
which it is alleged the company was erroneously required to pay as duty in con- 
nection with an importation of 36 piano accordions entered under Los Angeles 
warehouse entry No. 2203, dated November 30, 1949, and withdrawn from 
warehouse under withdrawal No. 3893, dated June 2, 1950. 

The record shows that the accordions were entered under warehouse entry No. 
2203 in the name of Guy B. Barham Co., customhouse brokers, for the account of 
the Pacific Music Supply Co., and that upon the withdrawal of the accordions 
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2 PACIFIC MUSIC SUPPLY CO. 


on June 2, 1950, for consumption, estimated duties were paid thereon at the rate 
of 20 percent ad valorem under paragraph 1541 (a), Tariff Act of 1930 (19 U.S. C. 
1001, par. 1541 (a)), as modified by the President’s Proclamation No. 2888 of May 
13, 1950, carrying out. the Annecy protocol of terms of accession to the General 
Agreement on Tariffs and Trade, dated October 10, 1949. Such rate of 20 percent 
became effective on May 30, 1950. 

Warehouse entry No. 2203 was liquidated on November 21, 1950, with the 
assessment of duty at the unmodified rate of 40 percent ad valorem under para- 
graph 1541 (a) of the tariff act, supra, instead of at the proper rate of 20 percent. 

Under section 514 of the Tariff Act of 1930 (19 U. 8. C. 1514), the liquidation 
of an entry becomes final and conclusive after 60 days following the date of liqui- 
dation in the absence of a protest filed within such period. No timely protest 
was filed against the liquidation of Los Angeles warehouse entry No. 2208. 

In view of the above, this Department does not oppose favorable action on 
H. R. 6271. 

The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee. 

Very truly yours, 
E. H. Forey, 


Acting Secretary of the Treasury. 


Paciric Music Suprpry Co., 
Los Angeles 15, Calif., August 22, 1951. 
Re warehouse entry 2203, November 30, 1949; warehouse withdrawal 3893, June 

2, 1950; three cases piano accordions from Italy 

Congressman Cxcri Krva, 
Washington 25, D. C, 

Dear ConGressMAN: On November 24, 1949, per the American steamship 
President Harding, there arrived at the port of Los Angeles, for our account, 
three cases of piano accordions. 

The rate of duty at that time was 40 percent ad valorem—and a new rate of 
20 percent was effective May 31, 1950. Therefore we instructed our customhouse 
broker to place this shipment in bond and waited for the new rate to become 
effective, paying 7 months storage. 

A copy of warehouse entry 2203 of November 30, 1949, and a copy of the 
warehouse withdrawal 3893 of June 2, 1950, is enclosed, 

November 21, 1950, warehouse entry 2203 was liquidated ‘‘no change.’”’ The 
liquidation was published and hence technically is binding on the importer, under 
title 19, United States Code, section 1514. From the publication ‘no change’”’ 
our customhouse broker assumed the entry was liquidated at the rate of 20 percent 
at which it was withdrawn. 

It was not until 9 months later, or March 22, 1951, we were asked to pay an 
additional 20 percent or $308, the customs having erroneously liquidated the 
entry at 40 percent. 

We have made two applications to the Commissioner of Customs for relief 
from payment of this additional duty, but he has held he is without power to direct 
the collector of customs to change the liquidation, although he admits the liquida- 
tion is in error. Therefore, our only possible relief is from Congress, and we ask 
if you will please introduce a private bill in the sum of $308 for relief from pay- 
ment of this demand No. 376040 of March 22, 1951. 

This request is being made by me on my own behalf and no attorney is to 
participate in any relief which may be received. 

fery truly yours, 
Pactric Music Suppriy Co., 
By J. B. Srernnaver. 


O 
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MRS. HELEN ALDRIDGE 





Marcu 22, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 4642] 


The Committee on the Judiciary, to whom was referred th ill 
(H. R, 4642) for the relief of Mrs. Helen Aldridge, having cons* ek 
the same, reports favorably thereon with amendment and recom)’ ds 
that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 6, strike out “$20,000” and insert in lieu thereof 
“$10,000”. 

An identical bill was favorably reported by the committee and 
assed by the House in the 83d Congress, but no action was taken 
ry the Senate. The facts will be found fully set forth in House 
Report No. 2090, 83d Congress, 2d session, which is appended hereto 
and made a part of this report. Therefore, your committee concurs 
in the former recommendation, 





{H. Rept. No, 2000, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $20,000 to Mrs. 
Helen Aldridge of El Paso, Tex., in full settlement of her claims against the 
United States arising out of the death of her husband, Jesse Aldridge, who was 
killed while walking across the international bridge between E] Paso, Tex., and 
Juarez, Mexico, on August 30, 1951, when he was struck by a bullet fired by a 
Mexiean policeman who had been improperly permitted by officers of the United 
States Immigration Service to enter United States territory in pursuit of a fugitive. 
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2 MRS. HELEN ALDRIDGE 


STATEMENT OF FACTS 


There is attached to this report a copy of a memorandum which was filed with 
the subcommittee, and which sets forth in detail all of the facts and cireumstances 
pertaining to the incident which resulted in the death of one Jesse Aldridge, an 
American citizen. 

The deceased was an innocent bystander and was hit by a bullet fired from a 
pistol in the hands of a Mexican policeman who at the time of the shooting was 
on American soil, and as more fully set forth in the statement attached, was 
attempting to return from the American sector to Mexican territory 1 of 3 men 
who had just previous to the shooting been visiting in the city of Juarez, Mexico. 
The name of the Mexican policeman is Encarnacion Reyes Gomez. 

A witness testified in a court proceeding which took place in El Paso, Tex. 
beginning on October 21, 1951, that in his opinion it was the second shot fired 
by the Mexican pgliceman that hit the husband of the claimant, and which 
resulted in his death, 

The sponsor of the bill volunteered the statement that, as near as he could 
ascertain the facts, the defendant, Gomez, was convicted following his trial in 
El Paso, Tex., and was sentenced to jail for 1 year. There is no documentary 
evidence on file to corroborate this fact. 

The Department of Justice and the Department of State have filed written 
statements pertaining to the position that they take relative to the claim under 
consideration. The report of the Department of Justice is dated April 29 of this 
year, and their report is not favorable to the enactment of the pending bill. It 
is set up as a defense in the report, and we quote from the same as follows: 

“In view of the fact that the incident apparently occurred in the vicinity of an 
immigration booth, it should be emphasized that the immigration officers have 
not been vested with any general power or responsibility to act as peace officers. 
There is no indication that any officer or employee of the United States Govern- 
ment had any part in the incident which resulted in the death of Jesse Aldridge. 
It would thus appear that there is no causal relationship whatsoever between the 
United States Government and Mr. Aldridge’s unfortunate death. It may be 
added that in view of the killing of an American citizen by a Mexican police officer, 
this ¢\se presents a matter for the consideration of the Department of State.” 

Subsequent to the filing of the aforesaid report, and under date of May 28, 
1954, the Department of State submitted their position in writing. Their 
defense may be summed up in one of the paragraphs, from which we quote as 
follows. 

“S"fe this Department is not aware of the existence of any valid basis for a 
claim on behalf of Mrs. Helen Aldridge against this Government as a consequence 
of the shooting of her husband, it is believed that the language of H. R. 7636, 
which implies the existence of such a claim, may be misleading.” 

The paragraph that follows contains the following language: 

“On the other hand, this Government, through the American Embassy in 
Mexico City, on March 26, 1952, requested that Government to make available 
to Mrs. Aldridge a suitable indemnity on account of the negligent conduct of one 
of its police officials which resulted in the killing of her husband. While a defin- 
itive reply has not been received from the Mexican Government, it is believed 
that in the event the reply should be unfavorable, the case is one which should 
properly be included in a group of claims on behalf of nationals of this Government 
against the Government of. Mexico with respect to the arbitration of which the 
two Governments are now conducting negotiations.” 

The State Department objects to giving favorable consideration to the bill 

It is obvious to the committee from the reports submitted that the defenses 
presented illustrate what is termed in colloquial language as the art of “passing 
the buck.” The facts stand undisputed that Jesse Aldridge was hit by a bullet 
fired by a Mexican policeman who was not lawfully on United States soil at the 
time of the shooting; that practically 3 years have elapsed since the date of the 
shooting which resulted in the death of the claimant’s husband, 

The position taken by the Department of State would indicate that before 
the widow of the deceased can obtain any redress or relief financially, she would 
be subjected to what might prove to be an interminable wait for our State Depart- 
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ment and the Government of Mexico to get together and agree or disagree about 
what disposition should be made of the present claim. It does not appear of 
record why recourse has not been sought in the civil courts of this country or in 
the courts of law in Mexico. For that reason it will be presumed that no legal 
remedy is available to the widow, and that her only recourse rests with the 
enactment of a private bill. 

No testimony has been introduced to establish a basis for the amount of 
damages claimed in this bill. However, it is set forth in the statement attached 
hereto dated August 30, 1951, that the deceased was a comparatively young 
man and that at the time of his death he was survived by his widow and two 
minor children; that the widow is in poor health and not able to work; and that 
by reason of his death the family is reduced to destitute circumstances, 

In the line of what has been disclosed by and through the written data available 
and the verbal statements presented to the committee, it is the considered judg- 
ment of the committee that the claim is well founded and that the widow should 
be compensated for the loss and injury sustained in the sum of $10,000. 

Favorable consideration of this bill is reeommended. 





DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, April 29, 1954; 
Hon. Cuauncrey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr, CuarrMan: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 7636) for the relief of Mrs: 
Helen Aldridge. 

The bill would authorize and direct the Secretary of the Treasury to pay the 
sum of $20,000 to Mrs. Helen Aldridge, in full settlement of all claims by her 
“against the United States arising out of the death of her husband, Jesse Aldridge 
who was killed while walking across the international bridge between El Paso 
and Juarez, Mexico, on August 30, 1951, when he was struck by a bullet fired 
by a Mexican policeman who had been improperly permitted by officers of the 
United States Immigration Service to enter United States territory in pursuit 
of a fugitive.”’ It contains the usual proviso restricting the amount of attorneys’ 
lees. 

Krom the facts available to this Department it appears that, about 1 a. m: 
on August 30, 1951, a Mexican policeman, Encarnacion Reyes Gomez, pursued 
and attempted to arrest three young men who fled across the Santa Fe Street 
Bridge connecting El Paso, Tex., with Juarez, Mexico. The men were apparently 
stopped by El Paso police at the United States customs booth on the bridge. 
After some discussion the police permitted Gomez to take one of the young men 
back toward Mexico. ‘The prisoner apparently attempted to escape and, from 
a point somewhere on the Mexican side of the United States immigration booth, 
two shots were fired from the Mexiean policeman’s revolver. Claimant’s hus- 
band, Jesse Aldridge, who was walking across the bridge toward Juarez, was 
struck by one of the shots and, on September 5, 1951, died as a result of his wound. 
The Mexican policeman was taken into custody by El Paso police and on October 
27, 1951, was sentenced to serve 1 year in the El Paso County jail as a result of 
his conviction on a charge of negligent homicide. 

It should be noted that a person has not been permitted to enter the United 
States over the international bridge unless and until he has been inspected at the 
immigration booth and allowed to proceed. In this case, Gomez was not inspected 
or even considered for entry into the United States. Conceding, however, in 
contravention of the known facts, that Gomez was “improperly. permitted” to 
enter the United States, there would nonetheless appear to be no reasonable justi- 
fication for enactment of the proposed legislation. ‘The admission, whether proper 
or improper, of a Mexican policeman into the United States surely does not obli- 
gate the United States Government to assume all responsibility for damages 
arising from the policeman’s later negligent acts. 
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In view of the fact that the incident apparently occurred in the vicinity of an 
immigration booth, it should be emphasized that immigration officers have not 
been vested with any general power or responsibility to act as officers. 
There is no indication that any officer or employee of the United States Govern- 
ment had any part in the incident which resulted in the death of Jesse Aldridge. 
It would thus pa! that there is no causal relationship whatsoever between the 
United States Government and Mr. Aldridge’s unfortunate death. It may be 
added that in view of the killing of an American citizen by a Mexican police officer 
this case presents a matter for the consideration of the Department of State. 

rg Ware the Department of Justice is unable to recommend enactment of 
the bill. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely, 
Wiitzam P. Rogers, 
Deputy Attorney General. 


DEPARTMENT OF Strate, 
Washington, May 28, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Further reference is made to your letter of May 20, 1954, 
transmitting for the comments of the Department copies of H. R. 7636, a bill for 
the relief of Mrs. Helen Aldridge, and for copies of such documents as are avail- 
able and material to the case. 

The facts upon which this claim is predicated may be summarized as follows 

About | a. m. on August 30, 1951, a Mexican policeman, Encarnacion Reyes 
Gomez, pursued and attempted to arrest three young men who fled across th 
Santa Fe Street Bridge connecting El Paso, Tex., with Juarez, Mexico. The men 
were apparently stopped by EI! Paso police at the United States customs booth on 
the bridge. After some discussion the police permitted Gomez to take one of the 
young men back toward Mexico. The prisoner apparently attempted to escape 
and from a point somewhere on the Mexican side of the United States immigra- 
tion booth, two shots were fired from the Mexican policeman’s revolver. Claim- 
ant’s husband, Jesse Aldridge, who was walking across the bridge toward Juarez, 
was struck by one of the shots and on September 5, 1951, died as a result of his 
wound. The Mexican policeman was taken into custody by El Paso police and 
on October 27, 1951, was sentenced to serve 1 year in the E] Paso County jail as 
a result of his conviction on a charge of negligent homicide. 

The proposed bill would authorize and direct the Secretary of the Treasury 
to pay the sum of $20,000 to Mrs. Helen Aldridge, in full settlement of all claims 
by her “against the United States arising out of the death of her husband, Mr 
Jesse Aldridge, who was killed while walking across the international bridge 
between El Paso and Juarez, Mexico, on August 30, 1951, when he was struck 
by a bullet fired by a Mexican policeman who had been improperly permitted by 
officers of the United States Immigration Service to enter United States territor) 
in pursuit of a fugitive.” It also limits the amounts of fees to be paid to attorneys 

Since this Department is not aware of the existence of any valid basis for a 
claim on behalf of Mrs. Helen Aldridge against this Government as a consequence 
of the shooting of her husband, it is believed that the language of H. R. 7636, 
which implies the existence of such a claim, may be misleading. 

On the other hand, this Government, through the American Embassy in Mexico 
City, on March 26, 1952, requested that Government to make available to Mrs 
Aldridge a suitable indemnity on account of the negligent conduct of one of its 
police officials which resulted in the killing of her husband. While a definitive 
reply has not been received from the Mexican Government, it is believed that in 
the event the reply should be unfavorable, the case is one which should properly 
be included in a group of claims on behalf of nationals of this Government against 
the Government of Mexico with respect to the arbitration of which the two 
Governments are now conducting negotiations. 

In the light of the aforementioned considerations, the Department does not 
recommend favorable consideration of H. R. 7636. 
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The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 
Sincerely yours, 
Turvuston B. Morron, 
Assistant Secretary 
(For the Secretary of State). 





TRANSCRIPT OF THE TESTIMONY oF Frep R. CLARK anp Lewis P. Murpuy, 
WITNESSES IN THE TRiAL HELD IN THE Ext Paso County Court at Law, 
Ev Paso Country, Tex., or Exncarnacton Reres Gomez 1n Cause No. 24056 
Styrtep Tae Srare or Texas v. Encarnacion Reyes Gomez BEGUN ON THE 
2ist Day or Ocroper 1951 anp ConcLUDED ON THE 27TH Day or OcToBER 
1951 


MR. FRED R. CLARK, having been called as a witness by the State, and 
having been first duly sworn, testified as follows: 


Direct Examination by Mr. Cotuins: 


Q. Will you state your name, please? 

A. My name is Fred R. Clark. 

Q. And what do you do, Mr. Clark? 

A. I am investigator with the United States Immigration Service. 

Q. Will you talk a little more loudly, please, so the jury can hear you? And 
were you on duty as an inspector for the Immigration Service on the night of 
August 29 and early morning of August 30, of this year? 

A. Yes, sir, I was. 

Q. And did anything unusual occur sometime after midnight there on the 
early morning of the 30th? 

A. Yes, there was—— 

Q. Particularly where were you? Was a man shot? 

A. Yes, sir, there was a man shot. 

Q. Now, where were you at the time and what was going on? There is a map 
there of the bridge which you may refer to. 

A. At the time—perhaps I can show you better [witness went to map to point 
out details]. This early in the morning when I was on duty—from 12 a. m. in 
the morning—we have 2 lanes of traffic across the bridge, 2 lanes of foot traffic. 
This represents the sidewalk along the bridge and this was our inspection point 
here [indicating]. At the time we have—I was checking car traffic—cars coming 
from Mexico to El Paso. My partner was checking foot traffic going across here 
lindicating}. Inspector Murphy was on duty at that time with me. Sometime 
around 1 o'clock traffic became fairly heavy. We saw a jeep approaching from 
Mexican side and as it got to this point in front of our inspection garrita a Mexican 
police officer who was riding on the side of the jeep dropped off. 

Q. Is that officer present in the courtroom today? 

A. Yes, sir; that is the officer there. 

Q. Mr. Gomez there [indicating the defendant]? 

A. Yes, sir; that is the officer. 

Q. He was driving—he was on the running board of the car? 

A. He was on the side of the jeep, sir, and as the jeep reached this point here 
there was an opening from the sidewalk to the bridge, why he dropped from the 
jeep. About that time he said something about wanting to talk to some men 
coming up, as far as I could tell. It was impossible to determine who was coming 
up the sidewalk before we met. 

Q. He was speaking in Spanish, I take it, or English? 

A. Sir, I don’t remember. 

Q. You speak either language fluently, I expect? 

A. Sir, I speak Spanish fairly well. 

Q. All right, go ahead. 

A. I suppose before I could determine who he was referring to, or my partner 
either, he stopped three young men coming from Mexico, and nearly immediately 
when he started talking to them, they jumped him, the three. 

Q. Let me interrupt you here, please. You say three men coming from 
Mexico—do you know whether any of them were sworn as witnesses this morning? 

A. Yes, sir; 1 man besides the—well, there were 2 men in the courtroom this 
morning among the group that attacked the officer. 

















ore 





ARR A aR 





6 MRS. HELEN ALDRIDGE 


Q. Go ahead. 

A. What the Mexican officer said to them or what they said to him, T don’t 
know. They were beyond my inspection point and I had no way of knowing who 
they were or what they were. As I said, they attacked the officer and they fought 
from this point here through the narrow passageway to a point probably 10 feet 
beyond our inspection point. This point is between the customs inspection point 
and ours. At the time they reached this point, why the police department, the 
El Paso Police Department, and the customs officer both stopped the fight there. 
My partner and I remained at our positions throughout the whole thing. We 
didn’t want to enter into the fight—4 men and 1 of them armed with a pistol. 
Tn a case like this where anyone comes from the Mexican side and is pursued by a 
Mexican officer, we stop them if possible and call the city police and they are 
usually taken to the police department. 

The Court. I think you had better direct the examination of the witness with 
specific questions, seeking to elicit specific answers. 

By Mr. Couuins: 
. Now, Mr. Clark, you say the Mexican officer dropped off the jeep to approach 
these men, is that correct? 

A. That’s correct. 

. Now, did he—where was the jeep when he dropped off. Was he just past 
the booth there or what? 

A. No, sir, it was approximately even with the point where they enter from 
the street, to the sidewalk. 

Q. He entered in there and then the discussion between him and these boys 
took place, I think you said, 10 feet the other side of this booth. 

A. I would say 5 to 10 feet. 

Q. Five to ten feet toward El] Paso—— 

A. Very shortly—very close to our garrita but toward Mexico. 

Q. Toward Mexico? 

A. On the Mexican side of the bridge. 

Q. Now just point out, please, where the discussion took place on the map 
there. 

A. At this point right here. 

Q. And you say that you noticed that the Mexican officer had a gun? 

A. Yes, sir. 

Q. And where was the gun at that time? 

A. In his holster at his side. 

Q. Now did the discussion continue at that point or what? 

A. There was little discussion—very few words were exchanged before the 
fight started. 

Q. The fight started right there? 

A. Yes, sir. 

Q. And then what happened? 

A. They fought through this narrow passageway to a point between the customs 
and immigration garrita. 

Q. What is that last word you are using—I didn’t quite get it? 

A. Garrita, g-a-r-r-i-t-a. 

Mr. Roysav. It’s a Spanish word meaning “booth.” 

By Mr. Couns: 

Q. All right, and about how far is that toward El Paso from your immigration 
booth—roughly? 

A. About 20 feet—no, 15 feet. 

Q. About 15 feet? 

A. Yes, sir. 

Q. About 15 feet over there, and what happened there? 

A. They were stopped by the customs and the city police. The fight was 
stopped. 

rs The fight was stopped? 

A. Yes, sir. 

Q. Then what happened? 

A. I returned to my post where I was checking automobile traffic that had 
accumulated and passing them on from my inspection point. 

. Did you see anything else happen after that. After the fight was stopped 
did anybody go back to Mexico or what happened? 

A. At that time these three people that had attack or were in the fight with 
the officer claimed in a loud voice that they were American citizens, one claiming 
to be a soldier in the Army. The MP’s were also there who were stationed on 
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the bridge. We felt that we had no further reason to make any further interroga- 
tion as to their citizenshi 


Q. Well, did you see whether or not the Mexican officer went back to Juarez, or 
what happened? 

A. A period elapsed of 5 or 10 minutes. We saw this officer, this Mexican 
police officer returning to Mexico and he had one of the men in hand. He was 
taking him back to Mexico with his hand on his belt. 

Q. With his hand on his belt? 

A. Yes, sir. 

Q. Did you see anything happen after that? 

A. Not immediately, sir. 

Q. Then what happened? You may sit down now, unless you need to stand up. 

A. A period of approximately 5 minutes more elapsed and a man came running 
down the sidewalk very excitedly hollering “‘He has his gun—he has his gun.” 
We immediately got into position so we could see, as best we could, what was 
taking place further up the bridge. Our view was partially obstructed by the 
little Publie Health booth there, if I may show the court? 

Q. Yes, go ahead. 

A. The Public Health booth is here {indicating on blackboard]. We couldn’t 
see everything that transpired at a point smoewhere beyond this Public Health 
booth. When this man came running down the sidewalk from Mexico—— 

Q. Now let me ask you, that man who came running down the sidewalk, and 
hollering ‘“‘He has his gun—he has his gun,” was the same one that the officer 
had been escorting over the river with his hands on his belt? 

A. No, sir, it was someone in civilian clothes. 

Q. Someone else? 

A. Yes, sir. 

Q. Do you happen to know whether it was Jesus Perez, the third witness put 
on by the State today? Or was that Edmund Ansasa? 

A. I understood his name later to be Ansara 

Q. Ed Ansara? 

A, Yes. 

Q. All right, go ahead. 

A. By leaning over and getting on the side—I don’t remember whether I went 
to the sidewalk or looked through the window—but at this point here, looking 
through here, we could see a fight going on between this Mexican officer and a man 
who I learned later was named Vasquez. 

Q. Then what happened after that? 

A. At that time we heard a shot—as we were watching there to a point where 
we could just see more or less—fight going on, and while they were scuffling, 
we saw that they were scuffling over a gun, and we saw a flash—one shot was 
fired, and I could tell by the direction of the flash that the shot had struck the 
bridge and when I saw that, I jumped across the street and got on the railing 
here on the other side, approximately there [indicating on blackboard] had an 
iron rail between me and my pass- 

Q. Then what happened? 

A. A few seconds perhaps a struggling over the gun after this first shot, a man 
broke away from this Mexican police officer, running towards El Paso, and at 
the time he got to this point in front of our inspection booth and where there is a 
narrow passageway that leads to the immigration booth proper, he dodged from 
the sidewalk over and entered this booth and at the same instant that he dodged 
in this passageway, the Mexican officer who was pursuing with his gun shot 
at a point somewhere about midway between this point and this point here 
indicating]. 

Q. I would like to ask what those C. L.’s mean that counsel is putting on the 
blackboard. 

Mr. Roysau. Testimony by Clark. 

By Mr. Collins: 

Q. What happened after that. You say that the officer was pursuing him and 
at that point there, eh—— 

A. I was watching from this point here. 

Q. All right, you were watching from here. And were you standing up? 

A. I was standing up. 

Q. And you saw the officer at this point shoot again? 

1 saw him shoot the second time. 

. The boy had just turned into here, is that right? A 

. Yes, sir, the same instant that the officer fired the man dropped into this 
passageway. 
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Q. Now, what happened after that? 

A. Immediately after the shot I heard loud groans. I didn’t sée anyone hit, 
but I heard loud groans. They sounded as though they were coming from this 
narrow passageway, at the end of our inspection point. I immediately jumped 
over the fence and went clear back there and found a man lying on the sidewalk, 
stretched out on his back, hit hard. 

Q. He what? 

A. He was stretched on his back, groaning loudly, and apparently had been 
injured severely. 

Q. That man—was that man Jésse Aldridge? 

A. He told me his name was Jess Aldridge. 

Q. He was able to talk? 

A. He was able to talk. He gave his address and asked me to notify his wife. 

Q. Would you put a eress there where you saw him lying? 

A. Right here [witness put a cross on blackboard diagram]. 

Q. All right, at that point by the immigration booth he was stretched out, is 
t right? 

A. That’s right. 
). Now, did you hear the groaning after the second shot or after the first shot? 
A. After the second shot. 

@. Did you look for the bullet that was fired in the first shot? 

A. After the man had been removed to the hospital, sir, I went to the point 
where I saw the flash and I found the mark of the bullet against the bridge, 
and small pieces of that bullet. 

@. And where was that—point out please on the map where you found that. 

A. That happened along the same place where I first saw them strugeling. 

Q. And yeu said it was apparent to you after the first shot was fired that it hit 
the bridge, is that right? 

A. Yes, sir. You could see clearly where it hit the bridge from the flash of the 
gun. 

Q. Repeat, please, as to where you found the bullet. 

A. I found pieces, small fragments of the bullet, soft lead, directly out of the 
point where the paint had been knocked from the side of the bridge. 

@. Steel part of the bridge there? 

A. Yes, sir 

Q. Did you—what did the officer do after the second shot—the defendant here? 

A. From the place he shot the second shot, he walked up, followed the same 
path as the man who had fled from him, the man who had run away, went on the 
other side to the other passageway and went up this way, and the police officer 
came up to the customs point of inspection. He walked to the point of inspection, 
or close thereabouts, and he returned, and as he passed me I asked him where he 
was going and he told me he was going to recover his cap, which had fallen during 
the scuffle, about where the first shot was fired, he recovered his cap and came back 
to the customs inspection station, 

Q. And how long was it before Mr. Aldridge was removed to the hospital? 

A. About 10 minutes from the time he was shot. 

Q. Did the defendant go up to Mr. Aldridge? 

A. No,’sir, he never approached him. He never talked to him. As well as I 
remenber he went to the customs inspection office and stayed there until police 
arrived, 

Q. And all of the time Mr. Aldridge was stretched out bv the immigration 
booth on the sidewalk until he was removed 10 minutes later by an ambulance? 

A. Yes, sir, by an ambulance. 

Q. Do you happen to—did you happen to notice what kind of a gun the officer 
was using—what kind of a pistol? 

A. I believe he was carrying a revolver—I never got a very good look at the 
gun. 

Q. What interval was there between the first shot and the second shot, as best 
as vou can remember? 

A. Sir, there were very few seconds passed. Nearly immediately after the 
first shot was fired, it appeared that the officer was in possession of the gun, and 
the other man was fleeing down the sidewalk. 

Q. You saw that officer running after him with the gun in his hands? 

A. Yes, sir. It was less than a minute, I would say, 

Q. You saw him shoot the gun? 

A. Yes, sir. 
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Mr. Cotains. Pass the witness. 
Cross-examination by Mr. Royrat: 

Q. Mr. Clark, after 12 o'clock you close the entrance of the United States to 

Juarez on the other side of the bridge, is that correct? 

x Yes, sir; this passageway, foot passageway, is on the opposite side of the 
road. 

Q. That is closed? 

A. Yes, sir. 

Q. And then you rely on your inspection booth, and the, what do you call it, 
vine walk on the other side, is that right? 

A. There are two sidewalks from the customs inspection point to the immigra- 
tion point. One is kept closed in the daytime to people that are walking from 
Mexico to the United States. 

Q. That would be about here, wouldn’t it [indicating on diagram]? 

A. No, sir; this passageway here is a gate which closes this sidewalk off during 
the day to anyone walking from the Juarez side to the United States. That 
forces all passers to pass this inspection point here. 

Q. ane all the people going to Juarez are not inspected, are they? 

A. No, sir. 

Q. So they come through the customs, clear through, without seeing you at all? 

A. That’s right. 

Q. They come through this way, right? 

A. They are supposed to take this passageway or sidewalk that is open after 
midnight. However, there is a passageway here for the customs on which many 
people insist on coming around on this side, and using the sidewalk that is normally 
used for people coming across that side. 

Q. That side, and not two people can cross this little isle here if there is someone 
going the other way? 

A. It is possible, but—— 

Q. Very inconvenient. And this day were you checking at that time cars? 

A. We had traffic from Mexico. 

Q. Yes, and Mr. Murphy was checking pedestrians coming from Mexico? 

\ Yes, sir. 

Q. Do you recall if this Mexican man here, policeman, on a jeep came and asked 
you and Mr. Murphy that he was pursuing some people that had committed some 
sort of crime in Mexico? 

A. He dropped from the jeep, as well as I can remember, and he was endeavor- 
ing to point out some person or persons approaching from Mexico, sir. 

Q. He was excited? 

\. He was excited, yes, sir. 

Q. He didn’t have his gun out? 

A. No, sir. 

Q. And immediately upon getting off the jeep he peeereener some people 
that were a few yards, a short distance, from your booth 


A. Yes, sir ; 

Q. And these three boys jumped on him? 

A. That’s correct. ; 

Q. And, of course, the Mexican officer defended himself? 

A. Yes, sir. 

Q. And do you know if there was any permission given to them to go across this 


isle there? 

A. No, sir, it would have been impossible for myself or Inspector Murphy to 
have given any permission for anyone to pass that hadn’t reached our point. 

Q. But they did reach your point here, though, and went past your booth? 

A. There were four men fighting in that narrow passageway and it was im- 
possible to stop them at that point. 

Q. And you say at this point here there wes police officers and customs? 

A. Yes, sir; both El Paso police officers and customs. 

Q And after that, the first thing you knew was that this police officer had one 
of the men bringing him back to Juarez? ; : 

A. We ascertained in our minds, sir, that they were American citizens. Like I 
explained before, they were shouting in loud voices that they were American 
citizens and that one was a soldier in the Army. We didn't want to go any further 
in it than that. 

Q. But you did see the Mexican officer taking one of the men back to Juarez? 
A. After an interval of approximately 5 to 10 minutes. 
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Q. As he passed your booth was he holding this man in any manner? 

A. Yes, sir; it appeared he had him by the belt, marching him back. 

Q. Do you recall whether he had his right hand on the belt, or the left? 

A. I don’t recall that, sir. I am quite sure it was his left hand as I believe the 
officer was on the right-hand side and the prisoner on the left-hand side and he 
must have had him by the left hand. 

Q. What happened back there between the customs and the city police, you 
don’t know? 

A. No, sir. 


Q. And the first thing you knew was a struggle past the health booth? 

A. No, sir; the first thing that I knew that there was any trouble or further 
altercation was a man running from Mexico down the sidewalk shouting, “‘He has 
his gun—he has his gun.” 


Q. Later on you did find out that there was a struggle for a gun back there? 
From this point here? 

A. No, sir, I didn’t find out from that point there. 

Q. Where did you find out? 

A. At a point directly in front of our immigration booth, as well as I recall. 
Either in the booth, or through a window, there is a window in the garrita through 
which we can see. I was checking traffic. We could see through this window 
but not everything that transpired. We can see for a distance. 

@. And you saw them struggling for a gun? 

A. I saw them struggling for a gun. 

Q. And immediately after that you saw or heard a shot from a revolver? 

A. I saw a flash of a revolver. 

Q. Were you still up there? 

A. Yes, sir. 

Q. Immediately after that or the next day did you make an examination as to 
whether a shot was fired there? 

A. After the crowd had dispersed, sir, and the man been removed by an 
ambulance, we went and luoked for the point where we thought the bullet might 
be and being dark we didn’t find any place we were sure of until daylight and when 
daylight came we naturally became interested in the case and we walked up there 
and found, I found the spot where apparently the bullet had struck and fragments 
of a soft-lead bullet. 

How high was that dent where you found the bullet had struck there? 

Six to eight inches from the sidewalk. 

Q. Sixty-eight inches. 

A. Six to eight inches, approximately. 

Q. And you found fragments of that? 
A 
Q 


Pe 


Yes, sir, I did. 
. From the immigration booth or near there, did you see the gun between them 
in the scuffle? Did you see the gun between them—wrestling for the gun? 
A. Yes, sir, I did. 
Q. Did you see or do you recall seeing the Mexican police officer stumble while 
he was running after the escaped prisoner? Did you see him stumble? 


A. The Mexican police officer? 

Q. Yes. 

A. No. 

Q. You did’t see him stumble? 

A. No sir. 

Q. He was running after him? 

A. He was pursuing this man fleeing from him. 


Q. Now, between the health booth—this will be the—where both of them 
ran here? 


A. Yes, sir. 

Q. And they shifted over here? 

A. That’s correct. 

Q. Now, the way to come from El Paso to Juarez from this—you have a high 
fence there, don’t you? 

A. Yes, sir. 

Q. How high is it? 

A. It’s not extremely high—I should say around 5 feet high. 

Q. And the deceased was coming over here on the wrong lane? 

A. Those lanes are not defined or marked, Mr. Roybal. 

Q. But if a man from Juarez was going this way, it would be very hard for 
another man to cross going this way; wouldn’t it? 

A. That is correct. 





i wlacttaasst eae Ko eae 


i i NES BH 












MRS. HELEN ALDRIDGE 11 


Q. How long, Mr. Clark, have you been in the Immigration Service? 
A. A little over 10 years. 
Q. During that time has it been your experience that all officers from Mexico 
bring their sidearms, as a rule? 

A. Yes, sir. 

Q. And American officers do likewise? 
A. I have no knowledge of that, sir. I believe that perhaps some police organ- 
you izations carry their sidearms to Mexico, Federal officers, as a rule, don’t. 











































» the 
1 he 


i Q. As far as inspection is concerned, until a man approaches your booth he is 
held to be outside of the United States; isn’t that a fact? 
7 f A. He is held that he is applying for admission. 
ther : Q. Unless he makes a declaration at your booth? 
has } A. Until he approaches my booth he is still an applicant for admission: 
; Q. And if he is a Mexican citizen and has no passport you turn him back? 
ere? § A. Unless he has proper documents or declares his citizenship to be American, 
+ he goes back. 
Q. Do you have part of the bullet you found there in your possession? That 
: is, at this time? 
reall. i A. I do not have it here in the court, sir. I believe I still have part of that 
ugh same bullet in my home. 


dow Q. You still have it? 

A. I think I do. 

Q. And in your mind you are satisfied that that’s the bullet that came out of 
that gun? 

A. I am satisfied in my mind that it was the first shot fired in this particular 
altercation. 

Q. At that particular time there were not many pedestrians going back and 
forth, were they? 





as to F A. Yes, sir, until possibly 2:30 or 3 o’clock we have sufficient to keep two men 
busy. 

five @. And most of the people coming over in automobiles, as a rule? 

ught A. No, sir. There are still many people coming and going on foot. 

when Q. At the time of the shots, though, there was no one between you and your 

there —& booth and the policeman, outside of Vasquez, is that right?. At the time of the 


ents § shooting? 

A. Not as I recall from—there were people possibly on either side, but that 
particular moment I don’t recall seeing anybody from my inspection point up to 
the Public Health Service point. 

Q. No one there? 

A. I do not recall seeing anyone, sir. 

Q. Outside of this Ansara who was running back and saying “He’s got a gun’’? 
: : A. Yes, sir 
them jf Mr. Roya. Pass the witness. 

te-direct examination by Mr. CoLurns: 
Q. But there were a lot of people on the bridge at that time? 
while A. Yes, sir, there was a reason that people were passing, I imagine, because of 
what was occurring at a point beyond the Public Health booth. 

Q. How about the status as to whether or not there were many people between 
the immigration booth and the customs booth? 

A. I don’t recall how many people there were. 

Q. Well, I know you don’t know how many, but were there many or few, or 
anybody? 

A. I can’t say, sir; one moment there might be 20 people in that short space 
and another moment there might be 1 or 2 or possibly no one for a few seconds or 
them few minutes. 

Q. Where is the line that actually divides E] Paso and Juarez? For example— 
I should say, international boundary—is the Public Health booth on the American 
side? 

; A. I have no way of knowing the exact point. To my knowledge there has 
high never been a point on the bridge dividing that part of the bridge from that of the 
United States and Mexico. 

(). Is the Health Service booth in Mexico or in the United States, would you 
know that? 

A. I would say it would be on the American side of the bridge. 

Q. Yes, and it isan American office? 

A. I presume that it is, yes. 
d for Q. Belongs to the United States Government? 
A. Yes, sir. 



































12 MRS, HELEN ALDRIDGE 


Q. And this so-called fence—or fence between—dividing the lanes, is that this 
line ~~ here that you have drawn? 

A. You are referring to—— 

Q. The place where the deceased was at the time he was struck. Something 
je said by counsel as to whether he was in the wrong lane or something to that 
effect. 

A. There are 2 sidewalks, sir, that are divided 1 from the other by a railing of 
the bridge—steel railing about 5 feet high. 

Q. Now, was the deceased walking in the walkway that you use to go from El 
Paso to Juarez? 

A. He was walking in that passageway which is normally used by people coming 
from Mexico to the United States. 

Q. Isee. But that way was open? 

A. That way was open; yes, sir. 

Q. And he was then standing right opposite your booth when hit, is that right? 

A. Either standing or walking. 

Q. Right opposite your booth—in that walkway? 

A. Yes; at the very entrance—had just entered, possibly one foot. 

Q. The deceased was standing right here, is that right [indicating]? 

A. Yes, sir. 

Q. And ordinarily where he was standing right here is the walkway that people 
use in going from Mexico to the United States? 

A. Yes, sir; at that point they must pass through that passageway if they are 
on foot. 

Q. At the time the second shot was fired, Mr. Clark, did it seem that the officer 
was pointing the gun? 

A. Very definitely. 

Q. Seemed to be pointing? 

A. Yes, sir. 

Q. And where was he pointing—toward what? 

A. At the man who was fleeing his custody. The man he had had who was 
struggling with him and who had broken away and was fleeing back to El Paso— 
toward El Paso. 

Q. Was the deceased standing more or less in line with the point at which this 
Vasquez all of a sudden made a sharp turn to the right and went down through 
that opening? 

A. That is correct, sir. 

Mr. Couns. That’s all. 

Mr. Royrsat. No further questions. 

(Witness excused.) 

LEWIS P. MURPHY, having been called as a witness by the State and having 
been first duly sworn, testified as follows: 





Direct examination by Mr. Couns: 


Q. State vour name, please? 

A. Lewis P. Murphy. 

Q. And what do you do, Mr. Murphy? 

A. I am an investigator for the Immigration Service. 

). United States Immigration Service? 

A. Yes, sir. 

Q. And were you on duty the early morning of August 30, 1951? 
A. Yes, sir. 

Q. Where were you on duty? 

A. At the Santa Fe Street Bridge. 

Q. And what happened down there that early morning? 

A. While inspecting incoming traffic from Juarez to El Paso, about 1 o’clock 


in"the morning of the 30th, a Juarez policeman came up hanging onto the side 
of a jeep and when he reached our inspection booth, he stepped off and speaking 
in Spanish said something to the effect “T want that man.’ 
Q. And your partner that day was who? 
A. Investigator Clark. 
Q. = the officer that just got through testifying? 
es, sir 
Q. The officer dropped off and said he wanted that man—then what happened? 
A. Mr. Clark was checking the automobile traffic and I was inside the inspec- 
tion booth checking pedestrians. 
Q. nae is that officer the man sitting right here [indicating defendant}? 
. Yes, sir. 
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Q. All right, then what happened? 

A. Didn’t seem but a few seconds after this man reached the sidewalk that the 
crowd of people walked up and he made a movement toward one of them, as if to 

ab them, or him, and the fight started between he and this officer and two other 

ys. They fought back and forth for a minute or two, then fought by the 
inspection booth toward the El Paso side of the bridge. 

6. Then what happened? 

A. Just beyond our inspection booth they were stopped by some city police 


officers and I believe some customs officers, where they had a lengthy conversation, 
probably lasted 10 minutes. 


Q. Then what happened? 


A. I didn’t hear any of the conversation. We were both busy watching traffic 
and checking as they came by, but soon I saw this officer start back toward Juarez 
with one of the boys with whom he had been fighting. He had hold of the boy’s 
belt in the back. 

Was that boy in the court this morning? 

. Yes, sir; I saw him testify here on the stand. 

Named Vasquez? 

Yes. 

Go ahea‘l. 

As they reached the Public Health booth, which is, I don’t know exactly 
how far from our booth it is, probably 60 feet, more or less, toward the Juarez 
side, they started to scuffle, just beyond the Public Health booth, and people 
were coming by and I was not able to see all of what was going on except saw 
the two bodies, bodies of both the men, moving back and forth in a seuffle, and 
while this was going on I heard a gun go off. Then the boy with whom the 
officer was scuffling broke loose and ran back toward El Paso. As he reached 
our inspection point there, he dodged in to his right and ran down the passage- 
way toward the customhouse and was stopped by the customs officer down there. 

Q. How many shots had been fired now by this time? 

A. Just one shot. 

). Did you hear any more shots? 
A. Yes, sir, as I—I heard another shot. 
2. When was that? 

A. As I looked up and saw this boy running, I saw this Juarez policeman in 
pursuit of him with a gun in his hand. 

Q. That’s this man sitting right here [indicating defendant]? 

A. Yes, and when he reached a point about, more or less, halfway between 
the Public Health booth and ours, he fired the gun. 

Q. And that was the second firing? 

A. That was the second shot. 

Q. What happened after that? 

A. As I was sitting pretty close in line of fire, ] immediately jumped out into the 
street, across the bridge, and the policeman ran on by still in pursuit of this man, 
down to the customshouse at the end of the bridge. As | came back into the 
booth immediately to catch what traffic was coming along, I heard a man groan- 
ing. By that time my partner, Mr. Clark, had got around in back of our inspec- 
tion booth and found this man lying on the sidewalk. 

Q. The man was lying on the sidewalk beside your booth? 

A. Yes, sir; right at the north corner of the booth, 

Q. And had he been injured? 

A. Apparently he had been injured. Mr, Clark gave him what comfort he could 
by putting a coat under his head and another one over the body, and I imme- 
diately called for the police department and an ambulance. 

Q. Now, what was the situation there on the bridge, as to whether there were a 
few people or many people on the bridge at that time of the morning? 

A. There were a good many, good number of people coming back at that time 
of morning. Of course, soon after the fight started there weren’t so many around, 
What few spectators we had were standing back and wasn’t much traffic moving 
over the bridge. 


Q. This point where your immigration booth is located is in El Paso County, 
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A. I would say so; yes. 
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Mr. Cottutns. Pass the witness. 
Cross examination by Mr. Roysat: 
a Murphy, the inspection booth is here {indicating on blackboard]? 
. Yes, sir. 
. They got a window clear across? 
Yes, sir. 
The health booth is over here? 
. Yes, sir. 
And the customs booth is here? 
. That’s right. 
. And you say that the Mexican officer riding the jeep on the side, got off 
here before these boys got to your immigration booth? 

A. Yes, sir. 

Q. Do you know whether when he spoke to these boys the three of them jumped 
on him and attacked him? 

A. It happened so fast, I would say yes, that immediately when he spoke to 
them they attacked him. 

Q. From this point did any one of those boys declare their citizenship to you 
or not? 

A. No, sir; they didn’t. 

Q. Did the officer at that time ask permission to go through that aisle, or were 
they all fighting at that time? 

A. They were all fighting and moving and we didn’t attempt to stop them. 

Q. How far did they go from the booth to the customs side, before they were 
stopped? 

A. Oh, just a little ways—10 or 15 feet. 

Q. Would you say to this point {indicating]? 

A. Yes, sir. 

Q. Do you know what happened there? 

A. No, sir, I don’t. I saw a erowd of people there talking, police officers and 
customs men. 

Q. Did you see any military police? 

A. Yes, I saw, I believe 1 or 2 there. 

Q. Now, your view from here was not disturbed by any particular thing outside 
of the narrowness of the passageway there, is that right? 

A. That’s all, yes, sir. 

Q. Where abouts did they start struggling when you first saw them? 

A. Just beyond the narrow passageway. 

Q. Would you say here [indicating]? 

A. Yes, sir. 

Q. Then you had some sort of view all the way? 

A. Yes, sir. 

Q. Do you recall whether you saw them struggling for a gun? 

A. No, I couldn’t tell whether they were struggling for a gun or not. They 
were just going back and forth struggling along the passageway. 

Q. They struggled for what length of time? 

A. Didn’t seem to last very long—maybe 5 minutes. 
Q. Do you recall whether the first shot was fired at the time of the struggle? 
). 


. 


OPOPOPOPO 


Yes, sir, it was. 

Q. Did you go with Inspector Clark to see about any bullet having been shot, 
the next day? 

A. I went up there later that night myself, but couldn’t find any evidence of a 
bullet being fired. 

Q. Did you go the next morning? 

A. No, sir. 

Q. You didn’t—Mr. Murphy, up to this point here [indicating] any man that 
has no right to go into the United States is turned back, isn’t that right? 

A. Yes., sir. 

Q. This is what you call the point of entry or departure, as far as the Depart- 
ment of Justice is concerned? 

A. Point of entry, I would say. 

Q. Point of entry. How long have you been in the Immigration Service? 

A. Four years. 
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Q. During all that time do you know whether it has been a common practice 
of officers of the Federal Government or Federal officers or municipal officers to 
bring sidearms—— 

Mr. Cottins. Object to that as being immaterial and irrelevant. 

The Court. Sustain the objection. 

Mr. Roysat. If it please the court, this is very important in this case and-—— 

The Court. Well, it may be, but I sustain the objection. 

By Mr. RoyBat: 

Q. Do you know who gave this Mexican officer permission to take this boy back? 

A. No, sir; I don’t. 

Q. Do you know whether this boy agreed to go back voluntarily? 

A. No, sir; I couldn't say that. 

Q. There was at a point immediately before your inspection booth a disturbance 
of Hag! cong: by these three boys attacking the Mexican policeman? 

A. Yes, sir. 

Q. Do you recall now, where the second shot was fired, about what approximate 
distance there? 

A. About midway between the Public Health and Immigration Inspection 
booths. 

Q. That would be someplace around here? 

A. Yes, sir; approximately half-way. 

Q. And you saw the police officer chasing the other—chasing Vasquez? 

A. Yes, sir. 

Q. Did you see him stumble? 

A. No, sir; I didn’t. 

Q. Did you have at that time someone that you were questioning at that par- 
ticular time, that vou recall? 

A. No, sir; there was no one there at the inspection point when the policeman 
was running in that direction. 

Q. Was he hollering or telling somebody to stop him, if you recall? 

A. No, sir; I didn’t hear him say anything. 

Mr. Roysau. Believe that’s all. 

Redirect examination by Mr. Collins: 

Q. You say that the defendant jumped off that jeep and said, “I want those 
men,” and pointed to three boys? 

A. No, I believe he said he wanted that man. 

Q. That man. All right, now, who attacked who first? 

\. Well, I am afraid I couldn’t say. The policeman started toward this boy. 
). He started toward them and they did not start toward him? 
A. That’s right. 
Q. And you don’t know, then, who started the fight? 
\. I don’t know who struck the first blow, but he started toward them, 
Mr. Couuins. That’s all. 
Re-cross examination by Mr. Roybal: 
). Mr. Murphy, did three men attack this boy? 
\. Did three men attack this boy? 
(). Yes, this officer? 
\. There were three men fighting with this officer. 
Mr. Royswau, That’s all 
Mr. Cotuins. No further questions 
Witness excused.) 
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STATE OF TEXAS, 
County of El Paso 

I hereby certify that the foregoing is a full, true and correct copy of the testi- 
mony of Fred R. Clark and Lewis P. Murphy as the same appears and is tran- 
scribed in the official transcript of the statement of facts prepared by Blanche 
Pickett, official court reporter for the El Paso County court at law, El Paso County, 
Tex., in the case of State of Texas v. Encarnacion Reyes Gomez on the docket of 
the El Paso County court at law, El Paso County, Tex. as cause No. 24056, to 
certify which witness my hand and seal of office. 

Dated this 31st day of December, 1953. 

[SEAL] : Frances E, HouriGan, 

Notary Public in and for El Paso County, Tez. 


My commission expires June 1, 1955. 
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84TH CONGRESS t HOUSE OF REPRESENTATIVES { Reporr 


Ist Session No. 271 








TERESA ALICE TOWNSEND 





Marcu 22, 1955.—Committed to the Committee of the Whole House and ordered 


to be printed 





Mr. Frienan, from the Committee on the Judiciary, submitted 


the following 


REPORT 


[To accompany H. R. 1044] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1044) for the relief of Teresa Alice Towsend, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Teresa Alice Townsend. No quota charge is 
included in the bill in view of the fact that the beneficiary is eligible 
to nonquota status. The bill provides for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 26, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress for the relief of the 
same person. The said letter, and accompanying memorandum, reads 
as follows: 

APRIL 26, 1954. 
Hon. Caauncey W. ReEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Crarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 6999) for the relief of Teresa Alice 
Townsend, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los Angeles, Calif., 
office of this Service, which has custody of those files. 
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It is noted that the bill would grant the aiien permanent residence in the United 
States, upon payment of the required visa fee, as of the date of her admission 
rather than as of the date of enactment. 

As a native and citizen of Canada, the beneficiary would be eligible for a non- 
quota status in the issuance of an immigrant visa. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
MService Fines Re Teresa Avice Townsend, BeNericiary or H. R. 6999 


The beneficiary, Teresa Alice Townsend, also known as Teresa Alice Leonetti, 
who is divorced, is a native and citizen of Canada, born on November 18, 1920. 
She testified that she last entered the United States on February 25, 1925, at 
Niagara Falls, N. Y., accompanied by her parents, Rocco and Domenica Laviola, 
natives and citizens of Italy, and her brother, Frank Laviola, a native and citizen 
of Canada, and that all were admitted as temporary visitors. Her parents and 
her brother subsequently became naturalized United States citizens. 

On January 18, 1952, she made application to this Service for a certificate of 
derivative citizenship and based her claim to citizenship upon her parent’s naturali- 
zation while sne was a minor. Her claim to United States citizenship is invalid, 
however, since no record can be located of her admission to the United States for 
permanent residence during her minority. 

On August 14, 1952, deportation proceedings were instituted against her on the 
charge that, at the time of her entry into the United States, she was an immigrar t 
not in possession of a valid immigration visa. On June 3, 1953, after a hearing, 
it was ordered that sbe be granted the privilege of voluntary departure from the 
United States. On August 11, 1953, the Board of [Immigration Appeals dismissed 
her appeal from that decision. She has failed to depart pursuant to that order. 

The beneficiary bas been married twice. She first married Joseph Leonetti, a 
native born United States citizen, on July 4, 1941, at Rochester, N. Y. This 
marriage was terminated by divorce at Los Angeles, Calif., or April 29, 1947. 
Her second marriage was on July 8, 1951, at Las Vegas, Nev., to Paul T. Town- 
send, also a native born United Stat+s citizen. She has since obtained an inter- 
locutory decree of divoree from Mr. Townsend. She has one child, Doris Mae 
Leonetti, who was born on June 22, 1942, at Rochester, N. Y. 

Mrs. ‘Townsend obtained a high school education at Rochester, N. Y. She has 
been employed almost continuously since 1945 as an office worker in the Los 
Angeles, Calif., area but is now temporarily unemployed. She resides with her 
daughter and her mother at 1074 Spazier Avenue, Glendale, Calif. She is self- 
supporting and has no assets other than personal effects. Her first husband con- 
tributes $40 per month towards the support of their child. 

It now appears that her parents fraudulently obtained naturalization in the 
Supreme Court of New York at Rochester in that their petitions alleged con- 
tinuous residence in the United States since 1920, whereas in fact the petitioners 
had resided in Canada from 1920 until they came to the United States in 1925 as 
temporary visitors, accompanied by the beneficiary. 

On three occasions, subsequent to the filing, with this Service, of her application 
for a certificate of citizenship which was supported by a Canadian birth certificate, 
Mrs. Townsend made false claims to United States citizenship by birth at 
Rochester, N. Y., in applications for employment. In each instance h>r applica- 
tion was approved and she accepted the position applied for. In on instance 
United States citizenship was a prerequisite for such employment. 

A report of that criminal violation of law by the beneficiary was submitted to 
the United States attorney at Los Angeles who declined to authorize prosecution. 


Representative Hinshaw, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of his measure. 

In addition Mr. Hinshaw also addressed the following letter to the 
chairman of the Committee on the Judiciary: 
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CONGRESS OF THE UNITED STATES, 
Hovust or REPRESENTATIVES, 


Washington, D. C., March 21, 1955. 
Re H. R. 1044 


Teresa Alice Townsend 
CHAIRMAN, 
House Judiciary Committee, 
House of Representatives. 


My Dear Mr. Cuatrman: I wish to offer the following statement regarding 
the above legislation, which I understand is receiving consideration at the present 
time by your committee: 

The parents of the beneficiary of this bill, Italian immigrants, were admitted 
for permanent residence at New York, N. Y., on February 9, 1920, and subsequent 
investigation develops that they proceeded thence directly to Canada and the 
subject beneficiary was born in Canada November 18, 1920. She entered the 
United States as an infant (age 4 years 3 months) upon the reentry of her parents 
on February 25, 1925, but apparently no record was made of the subject bene- 
ficiary’s entry. Upon the naturalization of her parents, they gave the birthplace 
of the subject beneficiary as Rochester, N. Y., and of course, being an infant, she 
had no occasion either to know or to challenge the statement of her parents. 

However, in accordance with the law, subject beneficiary has no claim to United 
States citizenship as she apparently has not been lawfully admitted to the United 
States for permanent residence although many Canadian-born persons are in the 
same circumstances, 

The subject beneficiary has lived in the United States continuously since she 
came to this country at the age of 4 years and 3 months and she is now 34 years 
old. She was married twice, each time to an American citizen. She has a daugh- 
ter, 11 years old, by her first husband, from whom she is divorced; and her second 
husband, from whom she is also divorced is incarcerated in MeNeil Island Peni- 
tentiary pursuant to his conviction for auto theft. 

At her deportation hearings, she was not represented by counsel. The special 
inquiry officer found that she is not culpable for the manner of her entry into the 
United States. She has never been arrested or charged with a violation of law 
and is in no way conneeted with any subversive organization. Every factor sus- 
tains her good reputation, integrity, and her attempts to attain a decent and 
honorable living for herself and minor daughter. She has, also testified that any 
absence from her present employment would certainly result in her discharge. 

I feel that this is a highly meritorious case, and certainly hope that you will 
see fit to give it favorable consideration. 

Sincerely yours, 
Cart Hinspaw, M. C. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1044 should be enacted and accordingly 
recommends that the bill do pass. 
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to be printed, 





Mr. Frerenan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 1045] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1045) for the relief of Rolf Peter Weber, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Beginning on page 1, line 7, after “visa fee.”’ strike out the remainder 
of the bill. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Rolf Peter Weber. The 
bill also provides for the payment of the required visa fee but no 
quota charge is necessary in view of the fact that the beneficiary is 
entitled to nonquota status as the minor child of a citizen of the United 
States. ‘Therefore, the bill has been amended to delete that language. 


GENERAL INFORMATION 


The beneficiary of this bill, Rolf Peter Weber, is the 15-year-old 
German son of a citizen of the United States. He was admitted as a 
visitor in 1949, accompanied by his mother who was granted admission 
into the United States as the fiance of a citizen of the United States. 

The pertinent facts in this case are contained in a letter dated 
May 10, 1954, from the Commissioner of Immigration and Naturali- 
zation, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 6997) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 
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May 10, 1954, 
Hon. CuHauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
Dear Mr. Cuarrman: In response to your request of the Department of | 
Justice for a report relative to the bill (H. R. 6997) for the relief of Rolf Peter | 
Weber, there is attached a memorandum concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Los Angeles, Calif., office of this Service, which 
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Mr Hinshaw th author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his measure. 

In addition, Mr. Hinshaw submiited the following letter in support 


of his bill: 
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Conoress or THe Untrep Srarss, 
House or REPRESENTATIVES, 
: Washington, D. C., March 19, 1955, 
Re H. R. 1045 Rolf Peter Weber. 





() CHAIRMAN, 

House Judiciary Committee, 

House of Representatives. 

My Dear Mr. Cuatrman: I wish to offer the following statement regarding the 
above legislation, which I understand is before your committee at the present 
time: 

The beneficiary of this bill, Rolf Peter Weber, being a minor (age 11) entered this 
yuuntry August 16, 1949, on the passport and visitor’s visa of his mother. His 
other was the fiance of John J. Daszkiewicz, a former soldier, whom she proceeded 

marry on March 28, 1950. The beneficiary’s mother’s status was adjusted under 
Public Law 51 on the basis of her marriage to Mr. Daszkiewicz. The mother was 

furnished forms to apply for suspension of deportation for her son but failed 
ite same, and the subject beneficiary remained in the United States without 
eiving an extension of his authorized stay. He was charged with illegal entry, 

iced under arrest and released in the custody of his mother on May 5, 1953. 

; now 16 vears old. 
The final decision of the Immigration and Naturalization Service was that he 


vas to voluntarily depart or be deported. Additional proceedings were had of a 
hnical nature but basically the findings were the same. 
Che fact that he is of illegitimate birth and hence does not come within the 
uning of the word ‘“‘child”’ as defined by the Immigration and Nationalty Act 
gnition either as a nonquota immigrant, or one entitled to pref- 
nder the German quota as the child of a lawful resident alien. There- 








outh is in a doubly unfortunate position none of which is the fault of 
He has been charged with illegal entry although he came to the United 
~ egally, that is to say, he came on a visitor’s visa and was legally admitted 
ar as concerned. The fact that his mother married after his entry with 
1 matter for his deci 


» me that under the circumstances and in view of his tender age and 
that he should not be required to exit from the United States 

pt to reenter as a quota immigrant but should be permitted to remain. 
I { that this is a most meritorious bill and certainly hope that you will see 


ir favorable consideration 
Cart Hinsa LW, Vember of Congress. 
pon consideration of all the facts in this case, the committee is of 
opinion that HH. 1045. as amended. should be enacted and ac- 
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\ir. Wavrsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 1062 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1062) for the relief of Luigi Cianci, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment ts as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That, notwithstanding the provision of section 212 (a) (9) of the Immigration and 
Nationality Act, Luigi Cianci may be admitted to the United States for permanent 
residence if he is found to be otherwise admissible under the provisions of that 
Act: Provided, That this exemption shall apply only to a ground for exclusion of 
vhich the Department of State or the Department of Justice had knowledge prior 
to the enaetment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive an excluding 
clause of our immigration laws, concerning the commission of a crime 
involving moral turpitude, in behalf of the husband of a citizen of the 
United States, 

The bill has been amended to waive the excluding clauses of the 
immigration laws in behalf of the beneficiary of this bill, rather than to 
grant him permanent residence in the United States. This action is 
consistent with the policy of this committee in refusing to grant 
permanent residence in the United States to alien spouses of United 
States citizens who would be excludable under the provisions of 
section 212 (a) (9). By granting permanent residence in such cases, 
the committee is of the opinion that the beneficiaries of those bills 
would be placed in more favorable positions than other spouses of 
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United States citizens who are also unlawfully in the United States 
but who have committed no crimes. In the latter cases this committee 
uniformly recommends that administrative remedy be sought and not 
legislative relief asked. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
January 6, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 6494) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


JANUARY 6, 1954 
Hon. Cuauncsey W. Reep, 
Chairman, Committee on the Judiciary. 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justic 
for a report relative to the bill (H. R. 6494) for the relief of Luigi Cianci, there ij 
attached a memorandum of information concerning the beneficiary. This mem 
orandum has been prepared from the Immigration and )aturalization Servic: 
files relating to the beneficiary by the Los Angeles, Calif., office of this Servic: 
which has custody of those files. 

The bill would grant the alien permanent residence in the Umted States upo 
payment of the required visa fee. It also directs that one number be deducte 
from the appropriate immigration quota. 

It appears that the beneficiary is eligible to nonquota status and, if othersis 
qualified, able to obtain a nonquota immigrant visa. 

The alien is chargeable to the quota of Italy. 

Sincerely, 
,Commissione: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Servics Fires Re Luier Cianct, Benericirary or H. R. 6494 


The beneficiary, Luigi Cianci, who is married, is a native and citizen of Italy 
born on August 13, 1914, His last foreign residence was Shanghai, China. H: 
last. entered the United States on August 19, 1946, at the port of New York, N. ¥ 
as a member of the crew of the SS. Michael Edelstein, being admitted for a tem- 
porary period not to exceed 29 days. He failed to depart from the United States 
and on March 18, 1952, a warrant of arrest in deportation proceedings was issued 
against him. 

On July 28, 1952, after a hearing, the alien was ordered deported from the 
United States. On January 13, 1953. the Board of Immigration Appeals ordered 
that the outstanding order of deportation be withdrawn and that he be permitted 
to depart from the United States voluntarily. He has been granted until Novem 
ber 14, 1953, to depart 

The alien testified that he obtained a high school education in Italy; that he 
was an involuntary member of the Fascist Party from the age of 11 years until 
the capitulation of that government during 1943; that he served in the Italian 
Army for 17 months during 1936-37; that he also served in the [Italian merchant 
marine from 1937 until 1945; that prior to his entry into the United States he wa 
last employed abroad as a waiter in Shanghai, China, during the vear 1946, and 
that he had been in China during the greater part of World War LI. 

On June 16, 1951, the beneficiarv married Genevieve Gianotti, a native United 
States citizen. They have twin girls who were born on June 10, 1953, at Santa 
Monica, Calif. Since his arrival in the United States the alien has resided in 
New York City and Los Angeles, Calif. His principal occupation has been that 
of a waiter and restaurant worker; however, for the past year he has been s>if- 
employed as custodian of a snack bar owned by the Southern California Waiters 
Alliance, Local No. 17, an affiliate of the American Federation of Labor, located 


at the union hall, 321 South Bixel Street, Los Angeles, Calif. His present income 


is approximately $75 per week. His assets total approximately $17,500, consisting 
of a $12 000 equ’ty in an apartment building, furniture, a !ate model automobil: 
and $2,000 in cash. 
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On March 27, 1950, the alien was convicted, upon a plea of guilty, in the Los 
Angeles, Calif. municipal court, for violation of subsection 5, section 647, Cali- 
fornia Penal Code (vagrancy-lewdness), was fined $100, sentenced to 30 days in 
the city jail, and placed on probation for 3 years. The fine was paid and the jail 
sentence was suspended. On March 3, 1952, this record was expunged under the 
provisions of section 1203.4 of the California Penal Code. 

The beneficiary is residing with his wife and daughters at 323 South Clark Drive, 
Los Angeles, Calif. 


Mr. Jackson, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of this bill. 

In addition, Mr. Jackson submitted the following letter in support 
of this bill. 


Los ANGELES 14, Cauir., June 8, 1953: 
Hon. Donatp L. Jackson, 
House of Representatives, Washington, D. C. 


Dear Mr. Jackson: The husband of one of your constituents in Beverly Hills 
s in serious trouble. It being an immigration-deportation case, the undersigned 
; very anxious to avoid the necessity of requesting the introduction of a private 

\| since the matter could possibly be resolved in the Department of State or its 
Visa Division 

Luigi Cianci, a 39-vear-old Italian born in Genoa, after internment by the 
apanese at Shanghai, shipped on an American merchant vessel and on arriving 
it New York instead of reshipping for Cuba as he had intended and prepared 

iments, resolved to remain in the United States and thus found himself here 
gally: 1946 
On June 16, 1951, he married a young lady born in San Jose (incidentally a 
iltiple childbirth is expected this month) and they have a nice home in Beverly 
Hills on Clark Drive. They operate a snack bar, but he has been employed*in 

yme of the high type restaurants and hotels in that part of our community. 

Unfortunately in 1950 he was arrested on a morals charge at Los Angeles and, 
vithout defense or advice of counsel, pleaded guilty to violation of section 647 

of the penal code (vagrancy) and was given 3 years’ probation. On March 3, 
1952-—prior to the expiration of 3 years—the court granted him relief under 
section 1203.4 of the penal code, which order not only vacates the plea of guilty 
und enters one of not guilty, but releases one from ‘‘all penalties and disabilities 
esulting from the offense or crime of which he has heen convicted.” 

That question was thoroughly gone into in the deportation proceedings and the 
Board of Immigration Appeals, in granting him discretionary relief by a voluntaty 
leparture ruled: ‘“‘We believe that respondent’s conviction under. California 
Penal Code for this minor offense, for which he received a suspended sentence of 
30 davs, was fined $100, and placed on probation for 3 vears, and which record of 
on iction was expunged under the provision cited above after he had served 
ynly 2 years of his probationary period, does not preclude us from finding that he 
1as estal lished good moral character for the last 5 years. He is therefore eligible 
for discretionary relief & 

A petition by his wife for his nonquota visa (VP 16-1954) was approved and the 
onsul at Mexicali, where Mr. Cianci intends to make reentry, duly notified. . 

Mr. Cianci’s dossier is complete and the consul at the border has made an 
ippointment for appearance in person for August 6 next. 

But, in view of the wording of the present Immigration Act (sec. 212 (a) (9) 
excludes aliens who have been convicted of a crime involving moral turpitude, or 
liens who admit having committed such a crime, or aliens who admit committing 
icts which constitute the essential elements of such a crime; * * *) the consulate 
leclined to express a view on whether Mr. Cianci would be given a visa, verbally 
opining that a ruling would be requested from the Department, now, in response 
to my suggestion that such interpretation be had in the meantime informing me 
that it must decline to obtain an advance decision as to whether said section 212 
(a) (9) would apply to Mr. Cianci. 

Relief is that under present State Department procedure the consulates may 
not preexamine documents in advance of the personal appearance of the appli- 
cant. Our experience has been that where discretionary relief, after sifting of all 
data, from the immigration authorities is granted or extended, the consulates 
examined all documents, conducted all pertinent investigations—here and abroad 
—and when decision reached set a date for personal appearance. 
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In the instant case, even if resolved by the Department in favor of this applicant, 
Mr. Cianci would have to remain in Mexico quite a considerable time and, if 
not resolved favorably, a possible exclusion, much to the detriment of a citizen 
wife, the loss of business and property—all whereof by reason of an offense which 
the writer doubted was willfully committed instead believed due to inducement 
by the very other parties involved. 

The present is to request your intervention in securing from the State Depart- 
ment an opinion or ruling on the application of section 212 (a) (9) of the Immigra 
tion and Nationality Act in view of the wording of our penal code section 1203.4 

Respectfully vours, 
F. M. ANDREANI, 
Attorney at Law. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1062, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1351] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1351) for the relief of Mrs. Lottie Longo (formerly Lottie 
Guetler), having considered the same, reports favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 1, line 5, after ‘‘(formerly Lottie Guetler),” strike out the 
remainder of line 5, all of line 6. 

On line 7, strike out the words “Armed Forces,” 

On line 9, after the word “‘Act’”’ change the peried to a colon and 
add the following: 

Provided, That this exemption shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice had knowledge prior to 
the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion clause 

| of the immigration laws, concerning the commission of a crime involv- 
ing moral turpitude, in behalf of the wife of a citizen of the United 
States. The bill has been amended to correct errors in drafting. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 23, 1953, from the Commissioner of Immigration and 
Naturalization, to the then chairman of the Committee on the Judici- 
ary, regarding a bill pending during the 83d Congress (H. R. 4382) for 
the relief of the same person. 

The said letter, and accompanying memorandum, reads as follows: 
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NOVEMBER 23, 1953. 
Hon. Cuauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHatrrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 4382), for the relief of Mrs. Lottie 
Longo (formerly Lottie Guetler), there is annexed a memorandum of information 
from the Immigration and Naturalization Service files concerning the beneficiary. 

The bill would exempt the beneficiary from the provisions of section 212 (a) (9 
of the Immigration and Nationality Act, which excludes from admission to the 
United States aliens convicted of crimes involving moral turpitude. 

The bill does not specifically limit the applicability of the exemptions to grounds 
of exclusion of which the Department of Justice or the Department of State has 
knowledge prior to the date of enactment. 

It appears that the alien may be eligible for the issuance of a nonquota 
immigrant visa, 

Sincerely, 
—— ———-, Commissioner. 


MEMORANDUM OF INFORMATION FrRomM IMMIGRATION AND NATURALIZATION 
Servics Fires Re Lorrisg Lonco, Benericiary or H. R. 4382 


Information concerning the beneficiary of the bill was furnished by her sponsor 
husband, Frank Longo, a native-born United States citizen who resides at 23-14 
42d Street, Astoria, Long Island, N. Y., with his parents. Mr. Longo served it 
the United States Armed Forces from September 1948 to June 1952 and was dis- 
charged with the rank of sergeant. 

The beneficiary, Lottie Longo, nee Gutler, is a native and citizen of Germany 
who was born on September 25, 1927. She was married to Mr. Longo on July 
26, 1952, at Furth, Germany. Mr. Longo returned to Germany after his dis- 
charge from the Armed Forces for the purpose of being married, since Army 
regulations prevented him from marrying the beneficiary while in the Armed 
Forces. He had known her since some time ir. 1949. Asa result of their intimate 
relations, the beneficiary thought she became pregnant abovt December 1951. 
She made efforts to obtain medical attention but the place where she went for 
such attention was raided by the police and she was arrested and charged with 
attempted abortion. Mr. Longo said that the beneficiary pleaded guilty to the 
charge in order not to involve him with the United States military authorities. 
The alien was sentenced to one month imprisonment. A document has been 
submitted reflecting that on December 12, 1952, Mrs. Longo was granted remis- 
sion from the penalty of imprisonment and that the sentence be stricken from the 
criminal records. The beneficiary is now living with her parents in Furth, 
Germany. She renounced her German citizenship on July 26, 1952, prior to the 
marriage. She has no relatives in the United States other than her sponsor/ 
husband. Mr. Longo is steadily employed as a screw-machine operator and 
appears to be financially able to take care of his wife. They have no children. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1351, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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\ir. Hype, from the Committee on the Judiciary, submitted the 


following 


REPORT 
(To accompany H. R. 1360] 


Committee on the Judiciary, to whom was referred the bill 
R. 1360) for the relief of Joaquin Rivademar, having considered 
same, report favorably thereon without amendment and recom- 
vend that the bill do pass. 


PURPOSE OF THE BILL 


lhe purpose of this bill is to grant the status of permanent residence 
in the United States to Joaquin Rivademar. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
} } 
deduction, 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 3, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the then chairman of the Committee on the 
Judiciary, regarding a bill pending during the 83d Congress for the 
relief of the same person. ‘The said letter, and accompanying memo- 
randum reads as follows: 

DeceMBER 3, 1953, 
Hon. Coauncsy W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 

for a report relative to the bill (H. R. 5240) for the relief of Joaquin Rivademar, 


there is annexed a memorandum of information from the Immigration and Natural- 
ization Service files concerning the beneficiary. 
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The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be de- 
ducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Spain. 

Sincerely, 


—_— —-——, Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Joaquin RivaDEMAR, BENEFICIARY oF H. R. 5240 


The beneficiary, Joaquin Rivademar, was born July 26, 1903, is a native and 
citizen of Spain. He is a widower. He last entered the United States on April 
18, 1952, at Port Arthur, Tex., as crewman on the steamship Redstone, being 
admitted temporarily as a seaman in pursuit of his calling to reship foreign. 
This alien made numerous entries into the United States from 1925 to 1949 as a 
seaman, and after entry as a seaman on May 27, 1949, was placed under deporta- 
tion proceedings in February of 1950. He was granted voluntary departure in 
lieu of deportation on September 28, 1951. 

The alien is presently under deportation proceedings instituted by this Service 
on May 14, 1953, based upon his failure to depart from the United States after 
his last entry, being admitted temporarily as aseaman. He is presently at liberty 
on bond pending a hearing in deportation proceedings, which have not yet been 
held. 

The alien has had the equivalent of a fifth grade education in his native Spain 
He has followed the calling of a seaman most of his life. His deceased wife and 
two minor living daughters are natives and citizens of Spain where his daughters 
presently reside. He claims that he was imprisoned in Spain for a period of 44 
years after the termination of the Spanish civil war, on the charge that he had 
been a Loyalist. Upon his release from imprisonment he left Spain and secured 
permanent residence status in Venezuela, South America. He has further stoted 
‘hat after the death of his United States citizen brother, Manuel, he was appointed 
administrator of his brother’s estate, and guardian over the brother’s two minor 
United States citizen sons. He is presently operating a bar in New York City, 
part of the deceased brother’s estate, and supporting himself and his nephews 
who reside with him and share in the support of that enterprise. He has 
abandoned his resident rights in Venezuela and his net worth is stated to be ahout 
$2,200. He claims that his minor citizen nephews are dependent upon him for 
care. He has not claimed any effort to support his own children, presently 
residing abroad, since his departure from Spain. He further claims to be nnabl 
to return to Spain for fear of persecution. 


Mr. Powell, the author of this bill, advised the committee that the 
beneficiary of this bill, Mr. Joaquin Rivademar, has been appointed 
the legal guardian of his two United States citizen nephews, who are 
the minor children of the beneficiary’s deceased brother. 

Mr. Powell also supplied the committee with the following record 
of the surrogate’s court, county of Kings, New York: 


No. 24102 
Tue PEopLe or tHE State oF New YorK 
To All to Whom These Presents Shall Come or May Concern: 

Send greeting 

Know Ye, That we, having inspected the records of our surrogate’s court in 
and for the county of Kings, do find that on the 14th day of August in the year 
one thousand nine hundred and fifty-two by said court, letters of guardianship of 
the person and property of Manuel Joseph Rivademar and Jack Rivademar, 
infants, were duly granted and issued to j sede Rivademar. 

Joint bond filed in the sum of $7,100. 

These letters authorize the collection of a total of $7,100 and interest. The 
collection in excess of that amount must be authorized by a further order of the 
surrogate upon the filing of an additional bond, and that it does not appear by 
said records that said letters have been revoked. 

In testimony whereof, we have caused the seal of the surrogate’s court of the 7 
county of Kings to be hereunto affixed. * 
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i nN , ; is 
on fF Witness, Hon. E. Ivan Rubenstein, surrogate of our said county of Kings, 
de- | at the borough of Brooklyn, the 20th day of August in the year one thousand 
4 nine hundred and fifty-two. 
: [SEAL] Aaron L. Jacosy, 
\4 Clerk of the Surrogate’s Court 
P. 13 
h 70494 THe PEOPLE OF THE State or New Yor«k 
ION 
To All To Whom These Presents Shall Come Or May Concern: 
2 Send Greeting 
id | ait ie 
pril Know Ye, That we, having inspected the records of our surrogate’s court in and 
ang | for the county of Kings, do find that on the 3d day of September in the year one 
ign. ; thousand nine hundred and fifty-two by said court, letters of administration of 
a. | the goods, chattels and credits of Manuel Rivademar, also known as Manuel 
te. | Rivamar, late of the county of Kings, deceased, were granted and committed unto 
cin U Joaquin Rivademar, and that it does not appear by said records that said letters 
a have been revoked. 
vice hese letters authorize the collection of a total of $7,100 and interest. The 
ie collection in excess of that amount must be authorized by a further order of the 
erty surrogate upon the filing of an additional bond. 
yee! In testimony whereof, we have caused the seal of the surrogate’s court of the 
ounty of Kings to be hereunto affixed. ; 
7 Witness, Hon. E. Ivan Rubenstein, surrogate of our said county of Kings) at 
and he borough of Brooklyn, the 8th day of September in the vear one thousarid nine 
ow i. indred and fifty-two 
‘4 [sRAL] Aaron L. Jacosy, 
had Clerk of the Surrogate’s Court. 
ated Upon consideration of all the facts in this case, the committee is 
nted of the opinion that H. R. 1360 should be enacted and accordingly 
\inor recommends that the bill do pass. 
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\ir. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 1496] 


The Committee on the Judiciary, to whom was referred the bill 


(H. R. 1496) for the relief of Leong Ding Foon Quon and Ken C. 
Quon, having considered the same, report favorably thereon ‘without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant nonquota status, as returning 
sident aliens, to the wife and minor child of a lawfully resident alien. 


GENERAL INFORMATION 


The beneficiaries of this bill, Leong Ding Foon Quon and Ken C. 
Quon, are the wife and child, respectively of a lawfully resident 
alien of the United States. Mrs. Quon resided in the United States 
from 1939 to 1947, and has one citizen son residing in this country. 

The pertinent facts im this case are contamed ia a letter, dated 
June 24, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H, R. 8617) for the 
relief of the same persons. The said letter, and accompanying 
memorandum, reads as follows: 

JUNE 24, 1954. 
Hon, Cuauncey W. Rep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 8617) for the relief of Leong Ding Foon 
Quon and Ken C,. Quon, there is attached a memorandum of information concern- 
ing the beneficiaries. This memorandum has been prepared from the Immigra- 


5H007 
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tion and Naturalization Service files relating to the beneficiaries by the Los 
Ange les, Calif., office of this Service which has custody of those files. 

The bill is intended to confer nonquota status upon the aliens pursuant to sec- 
tion 101 (a) (27) (B) of the Immigration and Nationality Act, by providing that 
they shall be scnalie red returning resident aliens. 

As quota immigrants both aliens would be chargeable to the quota for Chinese. 

Sincerely, 
———— ————., Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION SERV- 
ick Pines Re Leona Dine Foon Quon anv KEN C. Quon, BENEFICIARIES OF 
H. R. 8617 


Both beneficiaries are native citizens of China and are residing abroad. Mr 
Quon Hong Kuey (also known as Frank Quon), Quon Hong Qui, and Quon Sung 
Lip, who is the husband and father, respective lv, of the beneficiaries has furnished 
the following information: 

Leong Ding Foon Quon, a native citizen of China, was born on August 16, 1921, 
at Soon Duck Dai, Kwangtung, China. On May 10, 1939, she married Quon 
Hong Kuey at Hong Kong, China, and was admitted to the United States on May 
19, 1939, as a nonimmigrant alien for duration of the exempt merchant status 
established by her husband. The couple proceeded to Laguna Beach, Calif 
where the husband, Quon Hong Kuey resumed the operation of a Chinese impor 
retail store which he had owned for 5 years. In Laguna Beach four children wet 
born of that union, all of whom are United States citizens. 

In 1946 Quon Hong Kuey returned to China for the purpose of establishing 
an export business. In January 1947 he was joined in Canton, China, bv his 
wife, the alien Leong Ding Foon Quon and their four minor children. Prior to 
departure, Leong Ding Foon Quon applied for a reentry permit to the United 
States. The application was denied for the reason that she had no lawful per 
manent residence to which she was entitled to return. On March 2, 1948, the 
alien Ken C. Quon was born in Canton, China, the son of the aliens, Leong Ding 
Foon Quon and Quon Hong Kuey. After the fall of the Chinese Nationalist 
Government the family moved to Hong Kong, China, where Quon Hong Kuey 
obtained an immigrant visa to the United States for himself as a lawful resident 
alien returning to an unrelinquished domicile in the United States. On Novem 
ber 22, 1951, he was admitted to the United States for permanent residence 
and was accompanied by his 10-year-old United States citizen son. The othe: 
members of the family, consisting of the aliens Leong Ding Foon Quon and 
Ken C. Quon, and the three other children moved to Macau where they still 
reside. The beneficiaries of this legislation have made application for im» 
grant visas to the United States consulate in Hong Kong, China. and visa poti 
tions on their behalf have been approved by this Service. 

The sponor of this bill, Quon Hong Kuey, also an alien of the Chinese rac 
59 years of age and first entered the United States on August 7, 1907, to jo 
his father in San Diego. He was admitted as a nonimmigrant alien for duratio 
of the exempt merchant status established by his father, Quon Leong, in eho 
1890. He attended school for 4 years in China and for 6 years in San Diceo 
Calif. He has continuously participated in: the operation of a farnily-o | 
Chinese importing firm in California. The firm, Quon Mane Co., suce*sdod bs 
Quon-Quon Co., now operates an importing warehouse in Los Angeles, Calif 
and has four retail stores located in San Diego, Laguna Beach, Beveriv Hills 
and Pasadena, Calif. Quon Hong Kuey is a general partner in the frm of Quon 
Quon Co., is the resident manager of the Pasadena store, and has an annual net 


income from all sources of about $13,000. His total net worth is about $75,000 4 


in the form of capital investments and shares of Quon-Quon Co., all in California 
Both of his parents are deceased and he has one older brother, Albert T. Quon 
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who is a naturalized citizen of the United States. Quon Hong Kuey was married § 
to Ng Shee in 1913 in Hoiping, China, and two sons were born in China of that J 
marriage. Ng Shee died in China in 1939 and the two sons died there in 1942.4 


No documentary evidence of the marriage or subsequent deaths have been 
presented. 


The sponsor, Quon Hong Kuey, is the sole source of suppo:t of the beneficiaries 9 


as well as the other four children. 


The committee also received a report from the Department’ of) 


State with reference to this case, which reads as follows: 
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May 6, 1954. 
Hon. CHauncey W. Rezxp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of April 5, 1954, and its 
enclosures, wherein you request a report of the facts in the cases of Leong Ding 
Foon Quon and Ken C. Quon, beneficiaries of H. R. 8617, 83d Congress, 2d session. 

According to a communication received from the American consulate general 
at Hong Kong, Mrs. Quon and her son, Ken, are registered on the waiting list 
for the Chinese racial quota with priority as of April 23, 1953. They are entitled 
to third preference quota status as the wife and minor child of an alien lawfully 
admitted into the United States for permanent residence, Mr. Quon Hong Kuey. 
Present indications are, however, that the two prospective immigrants must 
anticipate a protracted period of waiting before third-preference’ numbers from 
the very heavily oversubscribed Chinese racial quota will become available for 
their use. 

At this time, the Department has no information from which it can be ascer- 
tained whether Mrs. Quon and her son would be otherwise eligible to receive 
immigrant visas under the immigration laws and regulations. 

Sincerely yours, 
EpwakRp 8S. MANEY, 
Director, Visa Office 
(For the Acting Secretary of State). 


Mr. Utt, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his measure. Mr. Utt also submitted the following 
summary of facts in this case: 


Quon Hong Kuey, also known as Frank Quon, came to United States in 1907 at 
we 12 years; resided in San Diego, Calif. Admitted prior to 1924 for permanent 
residence, 

Moved to Laguna Beach, Calif., in 1937 and started a business called the 
Jade Tree; at that time was married to Ng Shee (date of marriage, October 
20, 1913). 

Went to China on business, November 21, 1938; wife died there on January 
16, 1939 

Married Leong Ding Foon (present wife) on May 10, 1939. Brought present 
wife to United States on June 11, 1939, landing at San Pedro. She was issued 
certificate of identity No. 79332 on June 16, 1939 (file No.-14036/329-B). 

Members of Episcopal Church in Laguna Beach, Rotary Club, and active in 
ivie affairs. Had 4 children, all born in Santa Ana, Calif. 

January 30, 1946, he was issued a permit to reenter the United States by 
De artment of Justice, Immigration and Naturalization Service at Philadelphia, 
Pa. (permit No. 1400808 (Los Angeles) application No. A-~3725813. 

Went to China on business June 13, 1946 (Rotary made him honorary member 
it this time). Wife and 4 children followed him March 7, ?947. Fifth child Born 
in Canton March 2, 1948. 

Had to flee to Macau in 1950 where wife and four children are still living. 

November 22, 1951, Frank and son Donald returned to United States but could 
not bring infant son so wife and three daughters stayed. Have been separated 
since that time. 

Have literally hundreds of signatures on petitions recommending him, as well as 
many letters of recommendation from prominent businessmen of Laguna Beach. 

He avplied for citizenship but it will be November 1956 before the 5 years are up. 

Visa petitions have been approved for third preference as of September 15, 1953. 
Will be years before action can be taken. 

Mr. Quon and family have a net worth exceeding $60,000, with an annual income 
of better than $8,000. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1496 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Frercuan, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany H. R. 1501] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1501) for the relief of Andrea Hernandes Montes Rocha, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 

On page 1, line 4, after “(9)” strike out “and 212 (a)” and insert 

(16), and”’. 

On page 1, line 10, after the words “Department of Justice” strike 
out the word “have’’ and substitute the word “had’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive excluding clauses 
of the immigration laws in behalf of the wife of a citizen of the United 
States. 


The bill has been amended to correct errors in drafting. 
GENERAL INFORMATION 


lj The pertinent facts in this case are contained in a letter, dated June 

} 28, 1954, from the Commissioner of Immigration and Naturalization 
| to the then chairman of the Committee on the Judiciary, regarding a 
| bill pending during the 83d Congress (H. R. 7616) for the relief of 
} the same person. The said letter, and accompanying memorandum, 
» reads as follows: 
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JunE 28, 1954. 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 7616) for the relief of Andrea Hernandes 
Montes Rocha, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service's files relating to the beneficiary by the Los Angeles, Calif. 
office of this Service, which has custody of those files. 

The bill would waive the provisions of section 212 (a) (9) and seetion 212 (a) (19) 
of the Immigration and Nationality Act as to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge prior to the 
enactment of this act. 

Sincerely, 
———- = Cammissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service’s Fires Re ANpREA HERNANDES Montes Rocna, BE&NEFICIARY 
or H. R. 7616 


The beneficiary, Andrea Hernandes Montes Rocha, also known as Andrea 
Hernandez- Montes de Rocha and Claudina Montano-Lopez, a native and citizen 
of Mexico, was born on November 10, 1925. She first entered the United States 
from Mexico during 1944 with a nonresident alien border crossing .dentification 
eard. She again entered the United States as a temporary visitor during 1947 
and remained until 1953. 

The alien was married to Thomas R. Rocha, a United States citizen, on Decem- 
ber 5, 1948. Two United States citizen children, now 3 and 4 years of age, were 
born of this marriage. On August 15, 1953, the beneficiary departed from the 
United States to visit her father in Mexicali, Baja California, Mexico. She at- 
tempted to reenter the United States on the same date at Calexico, Calif., by 
representing herself to be a United States citizen and presented the United States 
birth certificate of another person as proof of United States citizenship. At that 
time she fraudulently filed an oath of a returning citizen under the name of the 
rightful holder of the United States birth certificate. 

On August 17, 1953, she was excluded by a board of special inquiry under 
section 212 (a) (9) of the Immigration and Nationality Act, as an alien who had 
admitted the commission of perjury, a crime involving moral turpitude, and 
section 212 (a) (19) of that act, in that she endeavored to enter the United States 
by willfully misrepresenting a material fact, to wit: her true identity and 
nationality. 

On March 25, 1954, the alien was refused an immigrant visa at the American 
consulate in Tijuana, Mexico, on the same grounds for which she was excluded 
in 1953, and in addition a visa was refused under section 212 (a) (16) of the Immi- 
gration and Nationality Act, in that she was an alien who had been excluded 
and deported and applied for admission to the United States within 1 year from 
the date of such deportation without first securing permission from the Attorney 
General to reapply for admission. 

The beneficiary now resides at 293 North Avenue H, Tijuana, Baja California, 
Mexico. Information as to her background is meager. Her husband and sponsor 
of the private bill, Thomas R. Rocha, testified that she has had very little school- 
ing, and comes from a very poor family. She has no personal property, real 
property, or assets of any kind. She is wholly dependent upon her husband for 
support. 

Her husband, Thomas R. Rocha, was born on June 5, 1927, at Anaheim, Calif. 
He lives in Anaheim, Calif., with his two children. He was honorably discharged 
from the United States Navy on July 19, 1946, after serving 10 months, and has 
been steadily employed since that time with a building contractor as a concrete 
mix foreman. He has no personal or real property. He earned approximately 
$4,300 during 1953 and is the sole support of his wife and two children. 


The Department of State also submitted a report on this case, as 
follows: 
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rf DEPARTMENT OF STaTE, 

; Washington, May 4, 1954. 

' Hon. Cuauncey W. Rexep, 

4 Chairman, Committee on the Judiciary, 
ee } House of Representatives. 
= Dear Mr. Reep: Reference is made to previous correspondence relative to the 
rnd Coase of Mrs. Andrea Hernandes Montes Rocha, beneficiary of H. R. 7616, 83d 
i¢ (| Congress, 2d session. 

' &§ Another communication has been received from the American consulate at 
9) Tijuana, which reports that Mrs. Rocha made an informal application for an 
he || immigrant visa at that office on March 25, 1954. In connection therewith it was 
he || ascertained that Andrea Hernandez-Montes, who is believed to be identifiable 

with Mrs. Rocha, first entered the United States during 1944 with a nonresident 
border crossing identification card. She again entered the United States as a 
temporary visitor during 1947, and subsequently failed to depart this country. 
She was married to an alleged United States citizen on December 5, 1948, and 
bine has two United States citizen children. The alien has been residing at Anaheim, 
= Calif., since 1947. On August 15, 1953, she departed the United States in order 


to visit her father at Mexicali, Baja California, Mexico. On August 15, 1953, she 
attempted to reenter this country at Calexico, Calif., by representing herself to be 
ea | Claudina Montano-Lopez and she presented a birth certificate relating to that 


e! person, indicating birth in Anaheim, Calif., on November 6, 1922. She also 
tes executed a Form I-IT, Oath of Returning Citizen, on August 15, 1953, as Claudina 
on | Montano-Lopez, and claimed United States citizenship while under oath. She 
47 | 1ow admits the commission of perjury at Calexico, Calif., on August 15, 1953. 

The crime of perjury has been held to involve moral turpitude within the mean- 
m- | g of section 212 (a) (9) of the Immigration and Nationality Act, which renders 
ore | neligible to receive visas and excludable from the United States aliens who have 
the | een convicted of or admit having committed a crime involving moral turpitude. 
at- furthermore, section 212 (a) (19) of the act renders ineligible to receive a visa 
by und excludable from the United States any alien who seeks to enter this country 
tes vy fraud, or by willfully misrepresenting a material fact. Consequently, the 
rat > responsible consular officer would have no choice under the law but to continue 
the to withhold the issuance of an immigrant visa to Mrs. Rocha. 

; The available information indicates that Mrs. Rocha’s case also falls within the 
der purview of section 212 (a) (16) of the Immigration and Nationality Act, which 
ad provides that aliens who have been excluded from admission and déported and 
nd * who again seek admission within 1 year from the date of such deportation, unless 
tes prior to their reembarkation at a place outside the United States or their attempt 
nd to be admitted from foreign contiguous territory the Attorney General has con- 

ented to their reapplying for admission. ° 
ean At this time the Department has no knowledge of any factor in Mrs. Rocha’s 
led ase, other than the information hereinbefore cited, which would render her in- 
mi- eligible to receive an immigrant visa. However, it should be borne in mind that 
led | any other ground of ineligibility which may come to light prior to visa issuance 
om vould preelude Mrs. Rocha from receiving a visa. 
nev Sincerely yours, 

3 Epwarp 8. MANpgy, 
tin. Director, Visa Office 
ane | (For the Acting Secretary of State). 
i Mr. Utt, the author of this bill, appeared before a subcommittee 


consideration of his bill. 
lif. In addition, Mr. Utt submitted the following documents in support 
god iF of his bill: 

has |» 

rete 


| . : ‘ wine 
for | of the Committee on the Judiciary and recommended the favorable 
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Tue Liprary oF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 


bely { Washington 25, D. C., March 27, 1954. 
: {Translation (Spanish) 
as @ ¥ ™ 
; To Whom It May Concern: 
: With a request for a favor on my lips and a crime in my heart I beg you to 
: forgive me for the tremendous mistake I made. 


I am telling you sincerely that on that fatal day when the rp Jr people 
caught up with me I became alarmed and did not understand what I signed when 
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I put my signature under a false oath. I had never been arrested and the shock 
of that episode will forever remain in my memory. 

I obey the laws and fear God; I have lived a clean life and have two beautiful 
children who would lose their home and mother if I am not given the privilege of 
entering the United States. My father was seriously [ill] in Mexicali, Mexico, and 
I had not seen him for several years, and when he asked me that I come to see 
him I could not refuse. 

Now, I understand that what happened wasn’t worth the effort in view of what 
I am going through now. If you wil] give me another chance, I promise you that 
I will always observe the laws and traditions of the United States. 

I did attend Americanization classes in order to attain what is my heart’s 
desire—American citizenship. 

My husband is a World War II veteran, and there was a time when it would not 
1ave been very difficult for me to obtain American citizenship; but the mistake 
has been made and only you ean fix it. 

Because | love my husband and children more than anything else in the world, 
I trust to God that you will forgive me for the mistake that I have made and permit 
me to return to the side of my husband and children 

My children are 3 and 4 years old, respectively, and need me like all small 
children need their mother. 

lI pray to the Lord that your great country may forgive me and permit me to 
return to my home, and I swear to you that I shall work, think, and do everything 
which will make me an asset to the United States of America. 

Thanking you sincerely for the favorable consideration which you may give to 
my case, | beg to remain, 

Your obedient servant, 
ANDREA HERNANDEZ Rocna, 
293 North Avenida H., Tijuana Baja, Mexico 


Translated by Elizabeth Hanunian, May 12, 1954 





SANTA ANA, CALit ipril 6, 195 
Hon. James B., 1 


Congressman, House O flice Buildina Washington, D. ¢ 


Dear Jimmie: [ am writin: 
Mr. Thomas R. Rocha, 71 >» Gum Street, Anaheim. Calif., who apparently 
had some difficulty with the immigration authori 


this letter in behalf of a voung friend of mine 





es while crossing the border 








from Mexicali with his wife (who is not an American citizen) on or about August 
13, 1953. Thev had their two children with them who were born in California 
and naturallv are American citizens. Mr. Rocha himself was born in California 
and likewise is an American citizen. 

The case against Thomas R. Rocha’s wife, Andrea Hernandez Montes Rocha, 
is known by the immigration authorities as booking No. 65997, and apparently 
she was put under bonds in the amount of $500 at the time the incident occurred, 
but apparently no prosecution took place, and later at my instigation the bond 
money was refunded to Mr. Rocha by the clerk, United States district court 
at Los Angeles. 

L don’t think any great crime was committed on the part of Mrs. Rocha 
his matter, and as she is a very fine woman in my opinion, I think you ar 


ustified in giving her all the help that you can, and I aim glad to note that you 
li in Congress in her behalf, which will grant her permission 
to return to the United States if it is passed. 

While living in the United States, Mrs. Rocha did everything she could to learn 
the English language, and to familiarize herself with the American way of life, 
so that she could eventually be a good citizen of the United States, and to be a 
good mother to her family. 

As to Mr. Rocha, he is native born, a World War veteran, and a very fine 
citizen in every respect. He is entitled to and worthy of anything that can be 
legally done for him. He enjoys the confidence of his many friends and of 
businessmen throughout Orange County. 

Trusting that favorable action will be taken on the bill you have introduced 
covering this matter, I remain 

Very truly yours, 


lave introduced a bi 


CuaRLEsS HINDLEY, 
1715 North Ross Street. 
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Oranee Unirrep Scuoot District, 
Orange, Calif., March 17, 1954. 
Mr. Dorsey WHITELAW, 
United States Immigration Commissioner, 
El Centro, Calif. 


Dear Mr. Warretaw: I am writing you in regard to the Andrea Hernandez 
Montes Rocha case, booking No. 65997. 

I have been connected with the evening classes for adults of the Orange Unified 
School District for the past 10 years. For 2 of those years Andrea Rocha was 
one of my pupils. She was studying English and citizenship. 

She was an earnest, industrious worker, and modest and retiring in manner. 

She came to my class with a person whom I admire greatly, one whose sons are 
prominent bus#nessmen and leaders in their groups. 

While I did not. know of Andrea’s home life, from her associates I had every 
reason to betieve her a fine young woman. 

[ hope this may help, so that she will be able to return to her family. 

Very truly yours, 
Mrs. Euma Kapav. 


PLACENTIA ORANGE GROWERS ASSOCIATION, 
Fullerton, Calif., March 12, 1954. 
‘yn Whom It Ma y Concern: 

This is to certify that Mrs. Andrea Rocha who is now in Mexico and wishes to 
‘eturn to her home and family who are living here, was employed by this asso- 
tion from May up into August 1953. She proved herself a most satisfactory em- 
vee in every respect. If she is available, we expect to have work for her again 
- Ooming season 
We understand that prior to her return to Mexico to visit her sick father, Mrs. 

ha had been attending night classes in our adult education department, with 

ntention of applying for citizenship in this country. 
Very truly vours, 
S. B. McMurray, 
Secretary- Manager. 
By E. F. Stewart. 


PLACENTIA Uniriep Scuoo.t District, 
Placentia, Calif., February 24, 1954. 
! Dorsey WHIreLaw 
l'nited States Immigration Commissioner, 
El Centro, Calif. 
Dear Srr: Iam writing you in regard to the Andrea Hernandez Montes Rocha 
is booking No. 65997. 

Having known the Rocha family for a number of years, I thought I could add 
i1dditional light on this case, that might help in your disposition of it. 

I have been connected with this school for the past 18 years and have intimate 
knowledge concerning many of our citizens, in this community. I would say 
vithout hesitation, that Tommy Rocha, the husband of Andrea Montes Rocha, 
is one of the finest young men that it has ever been my privilege to know. —Tommy 
Rocha is a veteran of the last World War, having an honorable discharge from the 
United States Navy. To my knowledge, he has never been in conflict with the 
law, even to the slightest degree. He is a Spanish-speaking citizen that is a 
credit to our country. He is an agreeable friendly fellow, well liked, and makes 
friends easily. He has maintained an exceptionally good home, living on a high 
standard of living. He is in love with his wife and they have two darling baby 
boys. If this home is broken up, it will mean that these two little boys will have 
to be deprived of the love and affection that should be theirs. 

I don’t condone or in any way make excuses for Andrea Roche for the deed 
she has done. I know there is no way of knowing how sorry she is for this deed 
she has committed. Her father was sick and it had been several years since she 
had seen him, and I suppose she thought it would be worth taking this desperate 
chance. I doubt very much if she had any idea when she signed this paper, what 
it really meant. To my knowledge, Andrea Rocha is a high caliber person. I pray 
for the sake of her children, that something could be done to bring this girl back 
to her family. 
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I will gladly assist you or anyone concerned with all the facts at my command, 
concerning this family. If by coming to El Centro for an interview with you 
would help or assist in any way, I would be glad to make this trip. A weekend 
date would be most convenient, but if this could not be arranged, I would come 
at your convenience. 

Thanking you for any consideration you can show this family, I remain, 

Very truly yours, 
La JounaA ScHoon, 
CuesteR Warren, Principal. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1501, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Cueur, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1502] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1502) for the relief of Elisabeth Thalhammer, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On page 2, line 9, after the syllable “hammer’”’, strike out ‘‘, she and 
her child’”’ and insert in lieu thereof “and her child, Harold William 
Bushman ITI, they’. 

On page 2, line 15, after the name “Thalhammer’’, strike out the 
comma and insert “and her child, Harold William Bushman III,”’. 

On. page 2, line 17, after the word ‘‘child’’, insert a comma. 

On page 2, line 18, after the name ‘‘Harold William Bushman IIT”, 
insert a comma. 

On page 2, line 19, strike out the word “her” and substitute “them”’. 

On page 2, line 19, strike out the word “fee.” and substitute “fees.” 

Amend the title so as to read: 

A bill for the relief of Elisabeth Thalhammer and her child, Harold William 
Bushman III. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the fiance of a citizen of the United States : 
and her child. , 
The bill has been amended to correct errors in drafting the bill. : 





2 ELISABETH THALHAMMER AND HER CHILD HAROLD W. BUSHMAN III 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
August 18, 1954, from the Commissioner, Immigration and Natural- 
ization Service, to the then chairman of the Committee on the 
Judiciary, regarding a bill pending during the 83d Congress (H. R. 
8265) for the relief of the same persons. The said letter, and 
accompanying memorandum, reads as follows: 

AuGust 18, 1954. 
Hon. Cuauncey W. Reep, 





LR. {/HAIRMAN In response to vour request of the Department ot 
“a report relative to the bill (H. R. 8265) for the relief of Elisabet! 
1ere is attached a memorandum of information concerning this 
nd her so Harold William Thalhammer, whose name is shown 
Har { William Bushman ITl This memorandum was prepared from 
rat i Nat ilization Service files relating to the beneficiaries by 
he PDNoOkK!: €. VV ' fi ~ thi service, whicl nas ¢ ustody ol those fil ; 
é of Elisabeth Thalhammer, the fia 
of Harold Will Bushman, Jr., a citizen. of the United States, and her « id 
for admission t l ted States as temporary visitors for a period of ) 
pro de i Li | ne } i ammer is coming to the | nited States with a Do! 
fide intention of irried to Harold William Bushman, Jr., and s fo 
ot y i : ler he Immigration and Nationality \ ot ra 
»1°? re ‘} relates wo the exclusion Ui personus Vho ti 

i ~ yn of a crime involvi i | 

! ! s exemption shall apply onl ) ro i yr ¢ 
clusio ey é Sta or tl Depart t 

| t { 

i a the event the marrage between the ben 
ficial and I un oes oecur within 3 months after entry, the Attorney 
Gene! wuithorized 1 directed to re rd the lawful admission for permanent 
residence of the | ficiarv and her child as of the date of the payment by 
of the 1 ‘ In the event tl marriage does not oecur withi 
period - n ind her child shall be required to depart fro 
United State re to do so thev shall be deported. 

In the event ld in this case should be legitimated by his natural father, 
Harold William Bushman, Jr., he would be regarded as having acquired United 
States 

Sincere 


\VIEMORA? 1UM Ot INFORMATION FROM IMMIGRATION AND NATURALIZATION 


Service Fit CONCERNING ELISABETH THALHAMMER AND Son, Harowp 

WittiamM THALHAMMER, BENEFICIARIES oF H. R. 8265 

Elisabeth Thathammer was born in Griesbach, Germany, on January 10, 1927 
She is single and has never been in the United States. She presently resides at 
Sulabogen, 25 Furstenfeldbruc Germany, with her son, Harold William Thal 


hammer 

According to information which was furnished by her fiance, Harold Willian 
Bushman, Jr., the female beneficiary was convicted of theft in Germany on two 
occasions, the first in September 1949 and the second in October 1949. Mr. 
Bushman stated that Miss Thalhammer applied for a visa at the American 
consulate in Munich, Germany, in November 1952 but that the application was 
denied, 

Mr. Bushman was born in Santa Ana, Calif., on December 23, 1931. He is 
presently serving as an enlisted man in the United States Air Force. He is 
stationed at 1905-5 AACS, Det. Larson AFB, Moses Lake, Wash. He commenced 
his enlistment on July 4, 1949, and presently earns $2,400 a year. 

Mr. Bushman stated that he met the female beneficiary in October 1950 while 
he was stationed in Germany. In April 1952, he made application to the Air 
Foree to marry Miss Thalhammer but it was denied. Nevertheless, they lived 
together and as a consequence of this relationship, a child, Harold William Thal- 
hammer, was born in Germany on October 14, 1953. 
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In addition, the Department of State filed a report on this case on 
December 10, 1954, which reads as follows: 


DEPARTMENT OF STATE, 
Washington, December 10, 1964. 
Hon. CHauncrey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Reep: Reference is made to your letter of March 11, 1954, and its 
enclosures, wherein you request a report on the visa case of Elisabeth Thal- 
hammer, beneficiary of H. R. 8265, 83d Congress, 2d session. 

The American consulate general at Munich, Germany, has reported that Miss 
Thalthammer was convicted for theft on September 12 and October 12, 1949, by 
a United States military government court in Germany pursuant to section 242 
of the German Criminal Code. The first conviction was based upon the theft 

Miss Thalhammer and Emma Kuhn from two members of the United States 
\rmed Forces of $22.45 military script, 6,150 deutschemarks, 1 bottle Canadian 
vhisky, 1 cigarette lighter and 1 book with ET taxi tickets. The second conviction 
yas based upon the theft by Miss Thalhammer from a member of the United 
states Armed Forces of $28 

As theft, also known as larceny or stealing, has been held to constitute a crime 

ng moral turpitude within the meaning of section 212 (a) (9) of the Immi- 


ration and Nationality Act, the American consular officer to whom Miss Thal- 
mer has applied, would have no choice other than to refuse to issue a visa in 

“as 
At this time the Department has no knowledge of anv factor in Miss Thal- 
mer’s case, other than the information hereinbefore cited, which would render 
ineligible to receive an immigrant v isa Howe, er, it should be borne in mind 
any other ground of ineligibility which may come to light prior to visa*issu- 


{ i‘ 
would preclude Miss Thalhammer from receiving a visa. 
' 


It may be added that there appears to be no administrative relief available under 
t of Publie Law 770, 83d Congress, 2d session, approved September 3, 

)4, inasmuch as the alien was convicted of two separate offenses involving moral 
tude 


KpwARbD 8S. MANEY, 
Director. Visa O flice 
For the Secretary of State). 


Mr. Utt, the author of this bill, appeared before a subcommittee of 
e Committee on the Judiciary and recommended the enactment of 
measure. In addition, Mr. Utt submitted the followmg letter in 
ipport of this bill: 
ORANGE, Cauiv., May 27, 1954. 
Dear Mr. Urr: I am writing in regard to the emigration case of Elisaheth 
lhalhammer on which vou are now working. We appreciate everything you are 
ig and every effort which you have put forth on this matter. 
| visited in Germany in the summer of 1952. I met Elisabeth, was her house 
‘st in her apartment, and then toured with my grandson and her for a few days. 
During this time we shared a hotel room; so became quite well acquainted. She 
vas a thoughtful hostess in her tiny apartment, where I found everything spot- 
ssivy clean and in order. On our trip I found her to be courteous, quiet, neat, 
da person of few words. 
Sincerely yours, 





Mrs. Martrua J. Hoerer. 
Subscribed and sworn to before me this 28th day of May 1954. 
[SBAL] Eta FENTON, _ 
Notary Public. 
My commission expires January 4, 1956. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1502, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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Mr. Frrauan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 2346] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2346) for the relief of John P. Farrar, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 
That the Attorney General is authorized and directed to discontinue any deportae 
tion proceeding and to cancel any outstanding order and warrant of deportation, 
any warrant of arrest and bond which may have been issued in the case of John 
P. Farrar, and the said John P. Farrar shall not again be subject to deportation 
by reason of the same facts upon which any such deportation proceedings were 
commenced or any such warrants of arrest have issued. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to cancel the deportation 
proceedings in the case of John P. Farrar. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
March 30, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 7048) for the 
relief of the same person. The said letter, and accompanying mem- 
orandum, reads as follows: 
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Hon. Cuauncey W; Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, 25, D. C. 
Dear Mr. Cuainman: In response to your request of the Department. of 
Justice for a report relative to the bill (H. R. 7048) for the relief of John P. Farrar, 


Marcus 30, 1954. 


there is attached a memorandum of information concerning the bebeficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
files relating to the beneficiary by the New York, N. Y., office of this Service, 
which has custody of these files. 

The bill would provide that the beneficiary shall be considered as having been 
lawfully admitted to the United States for permanent residence, as of the date 
of enactment of the act, upon payment of the required visa fee. It also directs 
that one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Portugal. 

Sincerely, 
——— —-+—_-——., Commissioner. 


MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Jown P. Farrar, Benericiary or H. R. 7048 


John P. Farrar, who is also known as Joao Ferreria Pio and Jose Maria de 
Gouvea, is a native and citizen of Portugal who was born on April 1, 1900. He 
claims he arrived in the United States at New York, N. Y., on December 13, 
1916. He has been a resident of East Hampton, N. Y., since 1925. An immigra- 
tion warrant was issued on January 8, 1953, charging that he had twice been con- 
victed of violating laws pertaining to marihuana. The hearing officer on August 
14, 1953, ordered deportation on a charge in the warrant covering the alien’s 
conviction of violating section 2593 of title 26, United States Code, relating to 
the taxing, manufacturing, etc., of marihuana. The second charge covering the 
violation of section 1753, Penal Law of New York, growing of marhiuana, was 
held not to be a deportable offense. The warrant of deportation was issued on 
November 23, 1953, 

The beneficiary is single. He is self-employed as a gardener in East Hampton, 
N. Y., earning about $500 a year. He has no relatives in the United States. He 
alleges that his father and one brother still reside in Portugal. He has been 
arrested on two occasions—on October 4, 1946, on a Federal statute mentioned 
above, in connection with his possession of a quantity of marihuana. He pleaded 
guilty to this charge on December 26, 1946, and was sentenced to 18 months in 
the Federal penitentiary. He was released on parole on June 25, 1947. 

He was also arresed on July 2, 1951, charged with growing marihuana (sec. 
1753, Penal Law). He was convicted of this charge and on December 5, 1951, 

ras sentenced to 6 months imprisonment which was served in the county jail at 

iverhead, N. Y. 


Mr. Wainwright, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his measure, as follows: 


The purpose of this bill is to permit John Farrar, the beneficiary, to remain 
in the United States where he has lived continuously since 1916 when, at the age 
of 15, he was admitted for permanent residence. For the past 27 years he has 
resided in my hometown, East Hampton, Long Island, N. Y. He is self-employed 
as a gardener and owns his own home. 

This is clearly a case of an illiterate man of limited intelligence running afoul 
of the law, but I am confident there was absolutely no intent on the part of 
subject man knowingly to commit a crime—violating laws pertaining to mari- 
huana; that is, the possession and growing of the weed. Mr. Farrar was without 
services of counsel as he could not afford to pay a lawyer to defend him. Had he 
at the time sought advice and help from any one of his employers, the outcome 
may have been entirely different. Notwithstanding the fact that the record 
stands of his having pleaded guilty in 1946 to violating a Federal statute, it is 
evident that Farrar was an unfortunate victim of a conflict in jurisdiction. 

At the time marihuana was found growing on his property it was known to 
be growing openly in areas of the East Hampton Towns ip and other sections 
of Fi county—directly in front of the eyes of the officials and the persons resident 
there. Farrar contends that he knew marihuana was growing on his property 
and reported the fact to appropriate officials. He stated to me that they laughed 
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at him. Subsequently he was arrested and it was not until after his arrest that 
the weeds were destroyed by these same officials. It is interesting to nete at 
this juneture that this man was the — property owner whose property was 
inspected, yet it was growing prolifically in the surrounding area. 

I have received numerous letters from persons for whom Mr. Farrar works as a 
gardener wherein they. testify as to his godd character Prior to introducing this 
measure I personally made inquiries among officials and other citizens of the 
community, inchiding a law-enforcement officer, and in every case found that 
he is a hard-working, honest. man, living by himself in extremely moderate cir- 
cumstances. He has produced witnesses and affidavits which trace his conduct 
from the time of his arrival in East Hampton 27 years ago. These include state- 
ments and affidavits from a doctor of psychology, a prominent New York attorney, 
and two retired New York City bigh-school teachers. 

The people of the community want him to remain. They have so indicated in 
petitions which I have here. To deport this man would throw him into a strange 
world—where he would have to make a new life for himself—when it has taken 
him many, many years to finally own a small piece of property and a home of 
his own. It is true that he has no one dependent on him; yet, to me it would be 
cruel to force him to leave the United States. 

Upon consideration of all the facts in this case, I sincerely hope that the com- 
mittee will recommend favorable action. 


In addition, Mr. Wainwright submitted the following memorandum 
in support of his bill: 


Unirep States DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 
File No. 0300-399325 


IN THE MarrerR OF THE APPLICATION FOR AN ORDER OF DEPORTATION OF JOHN 
Farrar oF Outp Town Lane, East Hampton, Lona Istanp, N. ¥ 


MEMORANDUM ON BEHALF OF JOHN FARRAR 


John Farrar came to the United States apparently on December 23, 1916, from 
Santa Cruz, island of Madeira, Portugal, on the steamship Roma, and has been 
in the United States ever since. He first lived at New Bedford, Mass., and then, 
for the last 27 or more years, in the town of East Hampton, Long Island, in the 
State of New York. 

During all of that period of time, with the exception of the acts referred to in 
this application for deportation, it is obvious that the alien has been a man of 
exceptionally good moral character. He has had no schooling either in Portugal 
or in the United States. It is evident from the testimony and the record that 
whatever trouble he is in now is the product of his ignorance to which the United 
States of America substantially contributed, as he was then, at the time he was 
admitted to the United States, only 15 years of age. 

We shall refer more to the evidence of his good moral character later but it is 
sufficient to say now that this is not a case in which the United States of America 
is seeking to protect itself from a person who endangers either the United States 
of America or its citizens. 

The law permitting deportation must be strictly construed (Redfern v. Halpert, 
186 Fed. 150). 

These statutes are very drastic in character and interfere with the liberty of 
individuals and have repeatedly been held to be subject to strict construction 
and the authorization for an order of deportation must be read in the light of 
this time-honored rule. 


The alleged basis of deportation 

The Department is proceeding under chapter 5, section 241, subdivision 11, 
which Rave as follows: 

“Sec. 241. (a) Any alien in the United States (including an alien crewman) 
shall, upon the order of the Attorney General, be deported who— 


* . * « * * s 


“(11) is, or hereafter at any time after entry has been, a narcotic drug 
addict, or who at any time has been convicted of a violation of any law or 
regulation relating to the illicit traffic in narcotic drugs, or who has been 
convicted of a violation of any law or regulation governing or controlling 
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the taxing, manufacture, production, compounding, transportation, sale, 
exchange, dispensing, giving away, importation, exportation, or the posses- 
sion for the purpose of the manufacture, production, compounding, trans- 
portation, sale, exchange, dispensing, giving away, importation or exporta- 
tion of opium, coca leaves, heroin, marihuana, any salt derivative or prepa- 
ration of opium or coca leaves or isonipecaine or any addiction-forming or 
addiction-sustaining opiate;” 

* ” * * ” . _ 


There are two convictions involved in this matter. In 1946 the defendant 
pleaded guilty to the charge of acquiring marihuana and was sentenced to a term 
of 1 year and 6 months on December 26, 1946, and was released on parole in 
June 1947. The second was the conviction of knowingly allowing marihuana to 
grow in violation of section 1753 of the Penal Law of the State of New York. 

Bearing in mind the mandate of the law that this statute shall be strictly con- 
strued, it is clear that neither of these convictions come within subdivision 11 as 
quoted above. In the first place, neither of them are a violation of any law or 
regulation relating to the illicit traffic of narcotic drugs. We will dispose of the 
second conviction first. 

It was definitely established before this tribunal that the violation of section 
1753 of the Penal Law, of which the alien was convicted, was simply a violation of 
a public health statute and of an act which was malum prohibitum and had noth- 
ing to do with the illicit. traffic in narcotic drugs, nor had it anything to do with the 
taxing, manufacture, etc., as set forth in the section. Not only is this established 
by ‘section 1753 of the Penal Law itself and by the record of conviction, but also 
by the charge to the jury which was offered by us on behalf of the alien. The 
charge does not deal with the crime of growing marihuana and the judge charged 
the jury that it was not necessary to prove anything but the fact that he knew it 
was marihuana and he allowed it to grow. 

The judge charged the jury on page 6 of his charge, which is in evidence before 
this tribunal, as follows: 

“In order to obtain a conviction under this indictment, it is incumbent upon 
the people to establish the following elements of the crime; 

“No. 1, that the defendant wasn’t licensed under the public health law to 
grow on his land the narcotic plant known as marihuana; 

“No, 2, that the narcotic plant known as marihuana was growing, actually 
growing, on the defendant’s land: and 

“No. 3, that the defendant knew that the plant was marihuana and that he 
knowingly permitted the plant to grow on his land without destroying it,”’ 

Further, on page 7, he said: 

“When we speak of allowing these plants known as marihuana to grow upon 
the defendant's land, we don’t necessarily mean that he had actually to till the 
soil and to cultivate the plants, because, after all, the theory of the people’s case 
is that he knowingly, ‘knowingly,’ allowed marihuana to grow, and that can 
mean he allowed the plants to flourish. They don’t have to be tilled, fertilized, 
or anything else. They can just grow of their own accord. In this case there 
is no distinction whatsoever, so long as you are satisfied that he knowingly per- 
mitted them to grow there; so long as he knew it was marihuana. 

“When we speak of the word ‘knowingly’, we mean that the defendant must 
have knowledge that the facts existed which constitute the act or omission a 
crime, It doesn’t mean that he is required to have knowledge of the unlawfulness 
of the act or omission with which he is charged. Therefore, all: you have to be 
satisfied with, among other things, is that he had knowledge that the plants 
were growing on his land and that those plants were marihuana plants. You 
don’t have to be satisfied beyond a reasonable doubt that he knew that the growing 
of that drug was illegal. All you have to be satisfied of beyond a reasonable 
doubt is that he knew that the plants were growing on his land and that those 
plants were marihuana. Whether he had any knowledge of whether he had to 
be licensed under the public health law is of no consequence in the final analysis.” 

In other words, insofar as his second conviction was concerned, he was convicted 
of an act which was malum prohibitum and he stands before this tribunal as if he 
had driven an automobile through a 30-mile speed zone at 31 miles an hour. It 
would be equally necessary for the State to prove he knew it was a 30-mile-an-hour 
speed zone, and that he was going 31 miles’an hour. If it-is intended that a man 
could be deported for such violation of law, it must be found spelled out in the 
statute. The statute is supposed to enable the United States of America to protect 
itself against aliens who are dangerous within its borders and if ever there was one 
thing which was proven, it is that John Farrar could live the rest of his days within 
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the United States without doing any harm to the United States of America or any 
of its citizens. Not only is it a fact that his second conviction is one which is 
malum prohibitum but the evidence establishes the fact that he did not cultivate 
the weed and that it was growing at the time he was arrested and charged with the 
act and convicted, along with a number of other weeds native and indigenous in 
the town of East Hampton and that marihuana grows prolifically within the town 
of East Hampton and was growing on the right-of-way of the Long Island Rail- 
road, and was, at that time, growing in front of 1 of 2 stations, Bridgehampton or 
Southampton, directly in front of the eyes of the officials of those communities 
and the persons resident there. Furthermore, the act is found in the Penal Law 
in a section dealing with public health. 

The section in question is section 1753 of the Penal Law, which simply reads as 
follows: 


“Sec. 1753. Growing of narcotic plant known as marihuana by unlicensed persons. 

“A person who, without being licensed so to do under the public health law, 
grows the narcotic plant known as marihuana or knowingly allows it to grow on 
his land without destroying the same, shall be guilty of a misdemeanor.” 

This statute was added by the laws of 1943, chapter 123, and became effective 
March 18, 1943, and up to the present time there is no citation under the section. 
It would appear that the only person who has run afoul since its enactment in 
1943 was John Farrar, and from his testimony it is apparent that he ran afoul 
because he did not know any better. His evidence indicated he went to officials 
to ask them to help him out in removing it but nobody did anything about it but 
laughed at him. 

This section is part of a title of the Penal Law entitled ‘‘Article 166—Public 
Health.” It includes such violations of law as: 


1. Obstructing health officer in performance of his duty. 

2. Omitting to label drugs, or labeling them wrongly. 

3. Selling poison without labeling, and recording the sale. 

$. Penalty for violation of education law. 

5. Sale and manufacture of bichloride of mercury and compounds thereof. 

7. Careless distribution of medicines, drugs, and chemicals. 

7a. Sale of certain appliances, drugs, or medicinal preparations. 

8. Adulterated drugs. 

’ Adulteration of natural fruit juices. 

50. Disposing of tainted food. 

51. Violations as felonies of public health law with respect to narcotic drugs. 
John Farrar was not accused of this.) 

752. Having narcotics in possession. 

(John Farrar was not aceused of this.) 

753. Growing of narcotic plant known as marihuana by unlicensed persons. 
(John Farrar was not charged with a violation of this section and a 
reading of the section indicates he could not have been charged.) 

1754. Putting noisome or unwholesome substances or maintaining noisome busi- 

ness on or near highway. 

1755. Obstructing passage of ambulance. 


SAINI 


/ 175t. Exposing person affected with a contagious disease in a public place. 
: ' 1757. Spraying fruit trees with poison. 
. (It is to be noted in this same connection that this does not prevent 


the conducting of experiments by the directors of the experimental 
stations at Ithaca and Geneva, in the application of poison and spray- 


ing mixtures to fruit trees while in blossom.) 
: 1758. Contamination of salt walls. 

- | 1759. Throwing gas tar or refuse into publie waters. 

: ' 1760. Wilfully poisoning food. 


1760a Penalty for selling poisonous beverages. 





i 1761. Acts of intoxicated physicians. 

» 1762. Misconduct of veterinary surgeons. 

t 1763. Illegal practice of embalming. 

r 1764. Unlawful sale of tuberculous cattle. ; 3 ‘ 
1 To these there have been certain amendments and certain sections added, as 


for example: 

1747b. Sale or possession of barbiturate drugs or preparations. j 

1747e. Sale and possession of hypodermic syringes and hypodermic needles; 
possession of certain other instruments. 
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6 JOHN P. FARRAR 


When we examine the public health law we find that knowingly allowing 
marihuana to grow is not violating the public health law and the only lieense 
required in the public health law is for manufacturers and wholesalers who manu- 
facture, compound, mix, cultivate, grow, or by any other process produce or pre- 
pare narcotic drugs. a 

It is obvious from the foregoing that a violation of this statute is not the basis 
for deportation within section 241—a-11. 

The first conviction for acquiring marihuana does not in any way establish 
the fact that John Farrar was involved in the illicit traffic in narcotic drugs’ nor 
violated any law in respect thereto. It is easy to demonstrate that this offense 
was not involved in the manufacture, production, ete., as set forth in the act, as 
there is no proof it was and the burden lies with the Department to establish that 
the conviction is within the meaning of the statute. There has been an attempt 
to bring him within a provision with respect to taxation, The reference therefore 
is made to section 3230 of part VI of title 26 of the Internal Revenue Code. This, 
dealing with marihuana, reads as follows: 


“PAX 


“(a) Liability and time for payment of tax. 

“Every person who imports, manufactures, produces, compounds, sells, deals 
in, dispenses, prescribes, administers, or gives away marihuana shall (1) before 
engaging in any of the above-mentioned activities, and (2) thereafter, on or before 
July 1 of each year pay the following special taxes respectively :” 

* * * . . * * 

John Farrar pleaded guilty to “acquiring marihuana.’’ This is not one of the 
acts which is referred to in section 3230 of the act and therefore whatever he was 
guilty of, he was not guilty of an act of violation of a taxing statute. 

Nor does subdivision C of chapter 23 of title 26 of the Internal Revenue Code 
bring John Farrar within the provisions of section 241—a-11. That subchapter 
starts out with section 2590 entitled ‘“‘Tax. (a) Rate:’’ which reads as follows: 

“There shall be levied, collected, and paid upon all transfers of marihuana 
which are required by section 2591 to be carried out in pursuance of written order 
forms taxes at the following rates:’’. 

John Farrar was not convicted of transferring marihuana, so that the section 
does not apply to him. 

Section 2591 provides: 

“It shall be unlawful for any person, whether or nor required to pay a special! 
tax and register under sections 3230 and 3231, to transfer marihuana, except in 
pursuance of a written order of the person to whom such marihuana is transferred 
on a form to be issued in blank for that purpose by the Secretary.” 

Section 2593 does not apply in this situation. It reads as follows: 

“Sec, 2593. Unlawful possession—(a) Persons in general. 

“it shall be unlawful for any person who is a transferee required to pay the trans- 
fer tax imposed by section 2590.(a)}to acquire or otherwise obtain any marihuana 
without having paid such tax; and proof that any person shall have had in his 
possession any marihuana and shall have failed, after reasonable notice and 
demand by the collector, to produce the order form required by section 2591 to 
be retained by him, shall be presumptive evidence of guilt under this section and of 
liability for the tax imposed by section 2590 (a).”’ 

These three sections, read together, show that under no circumstances was 
John Farrar required to pay any tax or failed to pay any tax and therefore the act 
involved had absolutely nothing to do with the basis of deportation recited in 
section 241—a—11 of the Immigration and Nationality Act. 

From the foregoing arguments it is clear there was no act of which John Farrar 
has been convicted, or for which he has been imprisoned, which has anything to 
do with any of the acts referred to as basing the deportation and therefore the 
application for the order should be denied. ee if the alien would be subject to 
deportation, his application for suspension of deportation should be granted. 

he simple facts are that a man who is ignorant, has been in this country for 
over 37 years and, excepting insofar as these two incidents are concerned, he has 
not been charged, let alone convicted, of any violation of law. He has lived in 
the present community where he now resides for a period of more than 27 years 
and he has produced witnesses and affidavits which trace his conduct from the 
time of his arrival in the United States, and definitely from the time of his arrival 
in East Hampton, down to the present time, and every person—and they are 
persons of prominence in the community—has testified by affidavit or directly 
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before the hearings officer that he is a man of good moral character and they 
1g believe this not only by reason of his reputation but by. reason of personal observa- 
Re tion. They include, among others, a doctor of psychology, a business adviser, 
a- 2 high school teachers who have just retired from their profession, 1 of whom 
e- taught in a coeducational school in the upper West Side of Manhattan, and the 
: other taught-in an all-beys high school in the Bronx, and both of whom are 
‘is thoroughly competent of knowing: the use of marihuana and its dangers. All of 
these persons, ineluding the former postmaster of the village of Amagansett in 
sh the town of East Hampton, and other prominent businessmen in the community, 
or have testified that John Farrar is a man of good moral character. 
86 It has been suggested that the act prohibits the granting of clemency in this 
as instance, because section 244, subdivision 5, does not protect him and that is the 
at only one which is applicable. . It says that the Attorney General may stay such 
pt order of deportation provided the person ‘‘has been physically present in the 
re United States for a continuous period of not less than ten years immediately 
is, following the commission of an act, or the assumption of a status, constituting 
a ground for deportation, and proves that during all of such period he has been 
and is a person of good moral character;’’. 

It is argued that since he has not been in the United States for 10 years subse- 
quent to the conviction of an offense, the Attorney General is without power to 
exercise clemency. It is incredible that such statute was intended to mean this 

als beeause it would say that anybody who committed a crime 9 years, 11 months, 
ore and 29 days prior to the effective date of the act could not be given clemency. 
re It must be assumed that the act was intended to take care of a situation of this 
kind and to give to the Attorney General the power to relieve a person from hard- 
ship. This individual, John Farrar, came to this country when he was a boy. 
the He has known no other residence and, as one of the witnesses, Miss Evelyn Ennis, 
yas pointed out, we have failed in our duty to him because in the 37 years he has been 
in this country we have made no effort to educate him. We have not provided 
de him with any opportunities for adult education and although he lived as a resi- 
ter dent of a wealthy community, no one in the community has done anything to 
; teach him what marihuana is or why he should not allow it to grow on his land. 
na The error, if any, is ours and not his because he never attended a school during 
der any of the period of time he was here and it was obvious before the hearing 
officer that he was given working papers upon his arrival in the United States, 
ion and no one cared whether he knew what marihuana was, so he has now been 
convicted twice and sent to jail. 

Under the circumstances, it is ridiculous to assume that Congress intended to 
cial deprive the Attorney General of the power to suspend deportation. The act 
5 in must be given a reasonable intention and since he cannot be proven a person of 
red good moral character for the 10 years subsequent to the commission of the second 

act, nor subsequent to the commission of the first act in 1946, it cannot be con- 
strued to deprive the Attorney General of this power. 

It is argued that the act is retroactive and it confers upon the Department the 
ANs- power and the obligation to deport even though they did not have that power 
ana prior to the McCarran Act. It would seem clear that in order to be retroactive 

his and to deprive the Attorney General of powers he formerly had, it must be specifi- 
and § cally stated in the act that he is so deprived. 
lto §— It has also been suggested that he cannot be found to be a person of good moral 
dof = character because during the period for which good moral character is required 
» to be established he has been confined to a penal institution for an aggregate 
was f period of 180 days or more. Such a provision of law, if construed as it is sought 
act to be construed, would nullify the entire effect of the statute. You are here 
d in seeking to deport him because he has been convicted and incarcerated for that 
period of time. The statute says deportation may be suspended provided he is a 
rrar [| person of good moral character. How can it be intended to mean in one breath 
g to that the Attorney General has the power to suspend deportation despite such 
the convictions, and in the other say because of those incarcerations he is not a person 
t to of good moral character? The two provisions are contradictory and it must be 
| that the proper interpretation of section 101 (f) (7) is that other than the offenses 
>for [} which are claimed to be the basis of deportation, the alien must not have been 





incarcerated in a penal institution for 180 days or more. 
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by JOHN P. FARRAR 


For the foregoing reasons we respectfully request— 
(1) That the order of deportation be denied; and 
(2) If it be granted, that its execution be suspended. 
Respectfully submitted. 
O’ConneLt & Burier, 
Attorneys for John Farrar, 
50 East 42d Street, Borough of Manhattan, 
City of New York, 
Epmonp B. Butter, 
Of Counsel. 


Prof. Edmond Borgia Butler, of Fordham University Law School, 
also appeared before a subcommittee of the Committee on the Judici- 
ary and recommended the favorable consideration of this bill. Pro- 
fessor Butler testified that he employes Mr. Farrar on a part-time basis 
as gardener; that his services have been highly satisfactory; and that 
Mr. Farrar enjoys a fine reputation in his hometown of East Hampton, 
Long Island, N. Y. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2346, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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BA V LIBRARS SING FONG YORK 





Maren 22, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 





(To accompany H. R. 2731) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2731) for the relief of Sing Fong York, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Sing Fong York. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
October 14, 1954, from the Commissioner of Immigration and Natural- 
ization, regarding a bill pending during the 83d Congress (H. R. 10251) 
for the rehef of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


OcroBER 14, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H, R. 10251) for the relief of Sing Fong 
York, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Memphis, Tenn., office of this 
Service, which has custody of those files. 

The bill would grant this alien the status of permanent resident in the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 
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2 SING FONG YORK 


The beneficiary is chargeable to the quota for Chinese persons. 
Sincerely, 





, Commissioner. 
Enclosure, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
wee Service Fires Re Sina Fone York, Benericiary or H. R. 10251 


The beneficiary, Sing Fong York, is a Chinese subject, born January 15, 1900, 
in Sun Woi, Kwantung, China. His last residence abroad was in Trinidad, 
British West Indies. He entered the United States at New York, N. Y., Sep- 
tember 15, 1934, on an unknown oil tanker as a stowaway. Subject is married 
and has two children. His wife and children reside in China. He made applica- 
tion for suspension of deportation, but Congress did not pass the concurrent 
resolution favoring his suspension. On November 28, 1952, the Board of Immi- 
gration Appeals entered an order granting the alien the privilege of voluntary 
departure. He did not depart and was ordered deported. His counsel presented 
aYmotion to present oral argument. Argument was granted and counsel was 
heard June 3, 1954. The Board of Immigration Appeals ordered on July 14, 
1954, that the outstanding order and warrant of deportation be withdrawn and 
that the alien be permitted to depart voluntarily from the United States in not 
less than 60 days, and further ordered that if he did not depart he be taken into 
custody and deported. 

Mr. York owns and operates a grocery store in the small community of Round 
Pond, St. Francis County, Ark. Mr. York has no near relatives in the United 
States. His wife and adult children reside in China. 

Mr. York was arrested and on March 22, 1954, was fined $137.15 in the 
municipal and country court at Forrest City, Ark., on the charge of selling beer 
on Sunday. The Alcoholic Beverage Control Board for the State of Arkansas 
suspended his beverage permit for 30 days. 


Mr. Gathings, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his measure. 

In addition, Mr. Gathings submitted the following letter and 
affidavit in support of his measure: 


ConGress oF THE UNiTED STATES, 
House or REPRESENTATIVES, 
Washington, January 25, 1955. 
Hon. Emanvet CEeLuLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D.C. 


Dear Mr. Caarrman: | am writing you in the interest of H. R. 2731, which 
I introduced on January 20 for the relief of Sing Fong York. 

Mr. York has lived in my congressional district for over 20 years and has been 
a good citizen, holding the respect and friendship of all those in the community 
in which he resides. He owns and operates a store at Round Pond, Ark. 

During the 83d Congress, I introduced H. R. 10251 which was also for the 
relief of Sing Fong York. The Immigration and Naturalization Service reported 
on the matter after adjournment and this report is now in the files of the com- 
mittee. May I urge your committee’s early consideration of this case and action 
toward favorably reporting my bill to the floor. 

Yours sincerely, 
E. C. Garurinas, 


STATE oF ARKANSAS, 
County of St. Francis, ss: 
AFFIDAVIT 


We, the undersigned, being residents and citizens of St. Francis County, Ark., 
and over the age of 40 years, state on oath: 

That we have known Sing Fong York, who resides at Hicks Corner near Round 
Pond, Ark., for better than 10 years; that Sing Fong York has owned and operated 
a grocery store at the location of Hicks Corner during this period of time and that 
he has made a good, quiet, peaceable, sober, and industrious citizen of the com- 
munity. 
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SING FONG YORK 3 


e That he advises us that he has not heard from any of his relatives who were 
* located in places that are now under Communist control, for a number of years; 
that he does not know whether his wife and two sons are dead or alive. 
Dated this 7th day of March 1955. 


Sie 


E. J. Borer. 

ON Ff Frep Swan. 
: Davip GaTEs, 
iF Subscribed and sworn to before me this 7th day of March 1955. 

ve i4 Mrs. AtmepA M. Brim, 

— i Notary Public. 

Sd My commission expires July 10, 1958. 
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Marcu 22, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 27621 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2762) for the relief of Bent Petersen, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 2 
PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Bent Petersen. The bill also provides for the 
payment of the required visa fee and for an appropriate quota deduc- 
tion. 

GENERAL INFORMATION 


The beneficiary of this bill, Bent Petersen, is a 23-year-old Danish 
seaman who was admitted into the United States in November of 1951. 
He was inducted into the Armed Forces of the United States in Janu- 
ary of 1952. He was honorably discharged in 1954 and reenlisted as 
a corporal and has now attained the rank of sergeant. 

The pertinent facts in this case are contained in a letter, dated 
August 24, 1954, from the Commissioner of Immigration and Naturali- 
zation, to the then chairman of this committee, regarding a bill pending 
during the 83d Congress (H. R. 9329) for the relief of the same person. 
The said letter, and accompanying memorandum, reads as follows: 

Avueust 24, 1954. 
lion. Coauncry W. REeEp, 


Chairman, Committee on the Judiciary, 

House of Representatives, Washington 25, D. C. 

; Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9329) for the relief of Bent Petersen, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
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Service files relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
dedudtad trees the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Denmark. 

Sincerely, 
——__—— ———., Commissioner. 


MEMORANDUM or INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Bent Perersen, BENEFICIARY oF H. R. 9329 


Bent Petersen is a native and citizen of Denmark who was born January 4, 1932. 
He last entered the United States on November 29, 1951, at New York, N. Y 
as aseaman. The alien was inducted into the United States Army on January 
14, 1952, and, after serving 2 years, he reenlisted for 6 years in the Regular Arm) 
on January 14, 1954. He first entered the United States as a seaman in 1946 
and subsequently made numerous entries in pursuit of his calling. The beneficiary 
does not qualify for naturalization under existing law, since he cannot satisfy the 
requirements as to residence and admission. 

The beneficiary resided with his family until October 1946 when he became a 
seaman. From 1946 until December 1951 he worked on various Scandinavia 
ships. In. April 1951, the alien was hospitalized for medical treatment at th 
United States Marine Hospital at Stapleton, Staten Island, N. ¥ After his 
discharge he remained ashore until September 1951, when he resumed working 
as a seaman. In the interim, he resided with an aunt and uncle at Rockaway 
Point, N. Y., and took employment at a beach club for the summer months 
During this period he also registered for selective service. The beneficiary was 
notified to appear for induction shortly after his last arrival and he remained i: 
the United States. 

The beneficiary was discharged after the 2 years’ service required under th 
Universal Military Training and Service Act on January 13, 1954 He reenlisted 
as a corporal acd has now attained the rank of sergeant. He is serving as a 
harbor craft. su ervisor on the United States cable ship Niles. The beneficiar 
is highly regarded by his commanding officer and the officers and men with whon 
he has served. He has been awarded the National Defense Service Medal 

The beneficiary’s parents and a brother reside in Denmark. His only relativ: 
in the United States is his aunt, Margaret Norman, & citizen of the United States 
The beneficiary makes his home with his aunt. He attended school for 8 years 
in Denmark. He estimates the value of his assets at about $400 plus an equity 
in some property in Denmark, 


The committee files contain the following documents in support of 
this measure: 
Unirep Srates Army Casuie Sure ‘“NIes’’, 
1267 ASU, Deracument No. I, 
Fort Jay, Governors Island 4, N. Y., June 3, 1954 
Hon, EMANUEL CELLER, 
House of Representatives, Washington 25, D. C 


Deak Mr. Cettpr: Attached is a copy of the letter transmitted to Hon 
Chauncey W. Reed concerning Cpl. Bent Petersen. At your request, your atten- 
tion is called to your letter to Cpl. Bent Petersen dated May 25, 1954. 

Very truly yours, 
Anatory I. TouraNorr, 
CWO-4, United States Army, Commanding. 





Unrrep States Caste Sup “Nixes,” 
1267 ASU DetacuMent, 
Fort Jay, Governors Island, N. Y., June 2, 1954. 
Hon, Cuauncey W. ReEep, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 


Dear Mr. Reep: I am writing to you at the suggestion of Representative 


Emanuel Celler in the behalf of Cpl. Bent Petersen, RA5116020, who is a member | 
‘of my command. 


Mr. Celler has informed Corporal Petersen that on May 25, 1954, a private bill 
had been introduced for his relief to the effect that Corporal Petersen shall be 
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BENT PETERSEN 3 


held and considered to have been lawfully admitted into the United States for 
permanent residence. To acquaint you with Corporal Petersen’s problem, I am 
enclosing a copy of his letter to Mr. Celler. 

Corporal Petersen has been assigned to the United States cable ship Niles since 
August 10, 1953. I assumed my present command February 25, 1954. Since 
that time I have observed his work and conversed with him daily. Based on my 
personal observation of him, the records of this vessel, and his reputation among 
other members of this command, it is in my opinion that Corporal Petersen 
would make an excellent citizen of this country. He has performed his duties 
in & superior manner, and his character and efficiency are above reproach. He has 
exhibited unquestioned loyalty and devotion to this country and the principles 
for which it stands. 

Very truly yours, 
Anatouy I, Touranorr, 
CWO-4, United States Army, Commanding. 





HEADQUARTERS 71H TRANSPORTATION 
Port CommManp C anp Pusan Muiuitary Post, 
San Francisco, Calif., January 19, 1958. 
Hon. EMANUEL CELLER, 
House of Representatives, Washington 25, D. C. 

Dear Mr, Emanvuet Ce.uer: I am writing you in regard to your efforts on 
behalf of Sgt. Bent Petersen, a member of this command. He came to this office 
seeking advice relative to his efforts to obtain citizenship and stated that you had 
indicated a willingness to help him, 

It would be helpful to me to know what steps you have taken and the extent of 
vour success. Sergeant Petersen’s new address is, Sgt. Bent Petersen, 
RA51160200, 501ist H/C and MM Company, APO 59, San Francisco, Calif, 
He is on his second enlistment having completed 3 years’ active duty. 

Please reply by airmail as regular mail requires from 3 to 4 weeks, 

Sincerely yours, 
Tuomas A. MiITcHELL, 
First Lieutenant, J AGC, Acting Port Judge Advocate. 





May 13, 1954. 
Hon. EMmanvet CELLER, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Ceiuer: I am writing to you concerning a personal problem which 
[ have in relation to my desire to become an American citizen. My permanent 
home address is 16 Reid Avenue, Rockaway Point, Queens, N. Y., which is the 
home of my aunt, Mrs. Margaret Norrman. 

[ am a citizen of Denmark. I am now a member of the United States Army 
stationed at Fort Jay, N. Y., and am serving in the capacity of quartermaster 
aboard the United States cable ship Niles and hold the rank of corporal. Ina 
1951 I was a merchant seaman aboard the Danish ship, Gerd, which was docked 
in New York harbor. While in New York in April 1951, I became ill with a skin 
ailment which necessitated my signing off the ship, and I entered the Marine 
Hospital at Staten Island, N. Y. I was furnished the 29-day seaman’s visa. I 
remained in the hospital 11 days and, at the end ofthat period of time, I went 
to the home of my aunt at Rockaway Point. While staying with my aunt, I 
went to the United States Immigration office and asked for an extension of my 
seaman’s visa to allow me a longer visit. The immigration official to whom I 
spoke said all right, but did not furnish me with any papers and did not state how 
long a period of time I could remain. I remained with my aunt all summer and 
worked as an employee of the Breezy Point Surf Club. 

In August 1951 I received a letter from the Immigration Department, which 
stated I should appear on the 5th day of September at the immigration office, 
and also stated that I must obtain selective-service papers by that date. I im- 
mediately went to local board No. 67, Post Office Building, 18-36 Mott Avenue, 
Far Rockaway, N. Y.,.and told them of my situation. I was furnished registration 
papers, which I signed and received a registration certificate. This was on the 
22d day of August 1951. I appeared at the immigration office in Manhattan on 
September 5 and saw the same man that I had asked for the extension previously. 
He stated that I had overstayed the extension, although I pointed out to him 
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that he had not stated a specific period. _He told me then that he would give me 
10 days to find another ship and get out of the country, or I would be subject 
to deportation. I immediately went to the Norwegian Seamen’s Union, located 
in Brooklyn, and applied for the first available ship, which was the Norwegian 
ship, Brarena, which ship I signed on as a member of the crew on September 11, 
1951. The Brarena went on a South American trip, and we returned to New York 
in October 1951.. Upon my arrival in New York, a member of the Immigration 
Service informed me that I would not be allowed to go ashore. I remained on 
the ship during our whole stay in New York, and we sailed again on another 
South American trip during October 1951 and returned again to New York in 
November 1951. The same thing happened in regard to the immigration this 
time, and I remained on board during our stay in New York. We again went 
to South America and returned to New York in December 1951. 

I was extremely desirous of obtaining permission to leave the ship on this visit, 
and through the efforts of the Standard Fruit Co., the charterer of the ship, per- 
mission was obtained from the Immigration Service to allow me to go and visit 
my aunt. The reason I was so anxious to get to see my aunt was that she had 
informed me that there were papers from my draft board awaiting me at her 
residence. I found that this was an order to report for a physical examination, 
which was mailed on November 29, 1951. After signing off of the ship I reported 
for my physical at the designated time, which was the 21st of December 1951. 
I remained at my aunt’s over the Christmas holidays. 

Since I only had a 29-day seaman’s visa, and did not want to be in any diffi- 
culty with the Immigration Service, on the 3d of January 1952 I again went to 
the seamen’s union to get aship. After placing ny name on the list at the union, 
I returned home and found my order to report for induction into the Army. |! 
went to the draft board and explained my situation in regard to shipping out, but 
I explained to them that I was desirous of entering the Armed Forces. The draft 
board then contacted the Immigration Service by telephone and an agreement 
was secured from Immigration to allow me to overstay my visa a sufficient length 
of time to be inducted into the Army. I signed a waiver and volunteered to 
speed up my induction. 

I was inducted into the Army on January 14, 1952, and was sent to Camp 
Kilmer, N. J., where I remained until the 21st of January. I volunteered to take 
basic training in Hawaii and arrived at Schofield Barracks, Hawaii, on the Ist of 
February 1952. I remained at this post until June 30, 1952. I was told by an 
Army doctor at Schofield that I had flat feet of the third degree and should receive 
a medical discharge. I explained to him that I was very much desirous of remain 
ing in the service and he told me that he would see what could be done. 

I was returned to Fort Devens, Mass., arriving there on July 6, 1952, and ! 
was again reexamined, and it was finally determined that I could remain in the 
service. On August 1, 1952, I was assigned to the Transportation Corps Ship 
Abbot, and I remained on duty on the Abbot until August 10, 1953, at which time 
I was transferred to the cable ship Niles, which is my present duty assignment 

I was discharged after my 2 years of service on January 13, 1954, and reen- 
listed in the Army on the 14th of January 1954 for a 6-year enlistment. I had 
been promoted to the grade of corporal on March 31, 1953. I have never been 
in trouvle in the Army and, as far as I know, all my character and efficiency 
ratings have been excellent and outstanding. 

My main desire, of course, is to become a United States citizen. I have con- 
tacted the legal assistance officer at Governors Island, Headquarters First Army, 
and after a search of the law and conversations with the Immigration Service, 
it is found that under the existing law I am not eligible for citizenship, princi- 
pally because I did not have service in World War II, and under the more recent 
act which requires only 90 days honorable service, I did not enter the country 
under a permanent alien visa nor did I have residency in this country for at 
least 1 year. 

My present commanding officer has expressed his support of my case and has 
volunteered his help. I should like very much if it would be possible for me to 
see you personally about this matter. If it is convenient with you at any time, 
I am sure I can obtain permission to come to Washington, or at your convenience, 
see you for a few minutes while you are in this area. I intend to make the Army 
my career and understand that as long as I remain in the service the Immigration 
authorities will take no deportation action in my case. However, I would like 
to get. married and be a citizen soldier rather than an alien soldier. I want to 
be sure that I can always make my home in the United States and that my children 
would be certain of American citizenship which means so very much to me, 
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I have tried to clearly and accurately present all the facts in my case. I 
would appreciate very much any help that you can give me and, if possible, the 
date for an appointment if it is possible for me to see you personally. My address 
is: Cpl. Bent Petersen, RA51160200, 1267th ASU Detachment No. 1, USCS, 
Niles, Fort Jay, N. Y. 

Thanking you for consideration of my case. 

Gratefully yours, 
Bent Petersen, Corporal, RA51160200. 


Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 2762 should be enacted and accordingly 
recommends that the bill do pass. 
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\liss Taompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
To accompany H. R 2764} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2764) for the relief of Victor and Lrene-Wanda Goldstein, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
n the United States to Victor and Lrene-Wanda Goldstein. The bill 
also provides for the payment of the required visa fees and for appro- 
priate quota deductions. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
January 4, 1954, from the Commissioner of Immigration and Naturali- 
zation, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 3226) for 
the relief of the same persons. The said letter, and accompanying 
memorandum, reads as follows: 

JANUARY 4, 1954, 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CyarrMaNn: In response to your request of the Department of 
Justice for a report relative.to the bill (H. R. 3226) for the relief of Victor and 
[rene-Wanda Goldstein, there is attached a memorandum of information con- 
cerning the beneficiaries. This memerandum has been-prepared from the Immi- 
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ation and Naturalization Service files relating to the beneficiaries by the New 

fork, N. Y., office of this Service, which has custody of those files. 

The bill would grant the aliens the status of permanent residents of the United 
States upon payment of the required visa fee. It also directs that two numbers 
be deducted from the appropriate immigration quota. 

The beneficiaries are chargeable to the quota of Poland, 

Sincerely, 
———— ————-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Servick Fines Re Vicror AND IRENE-WANDA GOLDSTEIN, BENEFICIARIES 
or H. R. 3226 


The beneficiaries, Victor Goldstein, also known as Wictor and Viktor Goldstem, 
and Irene-Wanda Goldstein, also known as Warda Goldstein, were born Novem- 
ber 27, 1911, and July 31, 1919, respectively, and are natives and citizens of 
Poland. They first entered the United States in transit to the Dominican 
Republic, where they were admitted as immigrants. They last arrived in the 
United States on May 25, 1948, at which time the female beneficiary was admitted 
as a visitor for medical attention and the male beneficiary was admitted as a 
visitor accompanying his wife for medical attention. Each beneficiary was 
required to post a $500 departure bond. Applications for adjustment of status 
under the Displaced Persons Act were denied on September 13, 1949. Applica- 
tions for further extension of their temporary stay were denied on February 2, 
1950. Deportation proceedings were commenced on April 5, 1950. New appli- 
cations for adjustment of status as displaced persons were filed on August 28, 
1951, and denied May 16, 1952. Subsequently, they were granted voluntary 
departure by April 25, 1953, and if they failed to depart, consideration be given 
to breaching their departure bonds. They have not departed and their departure 
bonds have been declared breached. 

The beneficiaries resided in Poland from birth until 1947. They were married 
in Poland in December 1945, and have no children or close relatives. They have 
$23,000 in savings accounts and alleged that they brought this money to the 
United States at the time of their arrival. 

The male beneficiary attended public school for 8 years and a technical school 
for 4 years in Poland. He was inducted into the Polish Army in 1934 and served 
until 1940, when he was sent to a German prison camp, where he worked as an 
auto mechanic until 1943, He escaped from the prison camp in 1943 and went 
to Lublin, Poland, where he resided until 1945. From 1945 to 1947, he was 
emploved by the Central Jewish Committee in Warsaw, Poland. He has been 
employed by Ever-Auto Parking Co. of New York City and earns $60 per week. 

The female beneficiary attended the Co-Werk School in Warsaw, Poland, from 
1929 to 1936 and Warsaw University from 1936 to 1939. She also attended the 
Chopin Music School and the Ballet School in Novacka from 1927 to 1935. She 
was employed by various concerns in the United States from October 1948 to 
June 1951. From September 1951 to 1953 she has attended classes at Columbia 
University, where she was pursuing a premedical course and majoring in chemistry. 
However, she advised that, because of illness, she had not taken final examinations 
and cannot continue at Columbia, but intends to resume her studies at Long 
Island University or another college. 


The committee also received the following letters in support of this 
measure: 


' 
New York Section, 
Natrona Councit or Jewish WoMEN, 
COMMITTEE ON SERVICE FOR ForEIGN Born, 
New York, N. Y., June 238, 1962. 
Re Goldstein: Victor and Irene-Wanda, 313 Bright Water Court, Brighton 
Beach, Brooklyn, N. Y. 
Hon. Jacos K. Javits, 
New York, N. Y. 
Dear ConGressMAN Javits: We should like to bring the immigration situation 
of Mr. and Mrs. Goldstein to your attention. It is our opinion that this couple 
is at present unable to adjust their immigration status under the existing laws 
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y and that therefore they can legalize their status only, if a private bill should be 
introduced in their behalf. 5 
In order to enable you to evaluate their situation we are attaching a summary 
of their background, experiences, and present immigration status. As you see 
from the summary & warrant was issued but the hearing under the warrant has 
' not taken place yet. However, we feel it is very important that a bill be intro- 
' duced, during this present session. The Goldsteins’ hearing is likely to come up 
during this year and the couple then would not have any other basis for asking 
for a stay of deportation. 
n In case the hearing should take place while Congress is not in session would there 
s be any possibility of contacting you then, so that vou might be able to write to 
: INS expressing your interest in the situation and so insuring a stay of deportation? 
We will be very grateful for your interest and help in this situation. 
» & Very truly vours, 
: Berti Gripron, Case Worker. 
' ccamaniata 
n 
1c § SUMMARY 
d JUNE 23, 1952. 
8 | Re Goldstein, Victor and Irene-Wanda, 313 Bright Water Court, Brighton 
—— Beach, Brooklyn, N. Y.: 
® i Victor Goldstein (INS file No. local 0300—247836, central office A-—6 985 844) 
>» & was born on November 27, 1911, at Biata Podleska, Poland. His wife Irene- 
i. i) Wanda nee Habergrutz (INS file No. local 0300—-247835, central office A-6 985 797) 
2 fs wes born on July 30, 1919, at Warsaw, Poland. The couple were married in 
at Poland. ‘They have no children and they have no other immediate family any- 
4 i ore since their relatives were killed in the Nazi concentration camps during the 
| ar 
2 The couple lived in Poland until the end of 1947 when they were able to secure 
.q (— immigration visas to the Dominican Republic. They came in-transit to the 
ve i United States where Mrs. Goldstein hed an uncle who has died since. They re- 
isin mained in the United States for about a week and then proceeded to the Domini- 
+ can Republic. However, after their arrival in the Dominican Republic Mrs. 
me ' Goldstein became ill and was granted a visitor’s visa to the United States in 


aa order to receive surgical treatment which she needed and could not receive in 
+ the Dominican Republic. The couple reentered on visitors’ visas on May 28, 


n meen fori? So Peer “ie? Mi 

vcr » 1948. Their original length of permission to stay was to June 14, 1948. They 
an had a reentry permit to the Dominican Republic valid to August 14, 1948. They 
pn did ask for an extension of their visitor’s visa in order for Mrs. Goldstein to re- 


> | ceive further medical treatment. 
' @ In the meantime the DP Act of 1948 had been passed and upon the advice of 





he a lawyer the couple applied under the DP Act. (We understand from Mr. and 
whe Mrs. Goldstein that their lawyer disappeared in 1949 from his office and they 
to ff have been unable to locate him ever since.) However, in 1948 the Goldsteins 
bia ia Were not eligible under the DP law for a technical reason. They had arrived in 
|) the United States after the deadline of the act which was April 1, 1948. INS 
FY. |) started deportation procedure against them and warrants of arrest were served 
228 | on both of them on February 28, 1950. 

DE (> Subsequently, however, they were informed by INS that they were technically 
) eligible under the amended DP Act and they reapplied under section 4 of the act. 
his |) They had their hearing on February 29, 1952, and under the date of March 11, 
|) 1952, they were informed that their application was denied on the basis that they 
\3 did not have to fear persecution for reasons of race, religion, or political beliefs 
/? upon return to the Dominican Republic. Their inability to return to the Do- 

') minican Republic is a documentary problem. Their original reentry permit ex- = 

i) pired and they have been unable to secure another reentry permit. . 

>, lf In May 1953 the Goldsteins will have been in the United States for 5 years so e 
ton /) that they would fill the statutory requirements for preexamination. However, 
'> they will not be able to take advantage of the privilege of fer neg og because 
of the unavailability of Polish quota numbers. We do feel that the Goldsteins 

are actually displaced and have no country where they could return to. 

The Goldsteins have made an adequate economic adjustment in the United 
tion || States. As long as they were here as visitors they did not work in order not to 
uple | violate the conditions of their visitors visas. However, in 1949 after they did 
jaws | not have valid visitors’ visas anymore Mr. Goldstein went to work and for the 


last 3 years he has worked at the same job as manager for the Ever-Auto Parking, 
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at 714 West 2ist Street. He is an auto mechanie by training. Mrs. Geldstein 
who was a clinical psychologist in Poland, is at present taking a premedical 
course at Columbia University. 

Upon consideration of all the facts in this case, the committee is of 
the opimion that H. R. 2764 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R, 2954) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2954) for the relief of Mrs. Irene Emma Anderson, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment ts as follows: 

On page 1, line 9, after the word “Justice” strike out the word 
‘“have’’ and substitute in leu thereof the word “had’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the wife of a citizen of the United States, 
notwithstanding the facet that she is excludable because of the com- 
mission of a crime involving moral turpitude. 


GENERAL. INFORMATION 


The pertinent facts im this case are contained in a letter, dated 
August 3, 1954, from the Commissioner of Immigration and Natural- 
ization, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 8979) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 3, 1954 
Hon. Cuauncey W. Reep, : ‘ 
Chairman, Committee on the Judiciary, 


House of Representatives, Washington, D. C. 


Dear Mr. Cnrairman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 8979) for the relief of Mrs. Irene 
Emma Anderson, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Chicago, III. 
office of this Service, which has custody of those files. Sas ’ 

The bill would waive the provisions of the Immigration and Nationality Act 
which exclude from admission into the United States aliens who have been con- 
victed of a crime involving moral turpitude or who admit having committed such 
a crime, and would grant the alien permanent residence if she is found to be 
otherwise admissible. In addition, the bill provides that this exemption shall 
apply only to a ground for exclusion of which the Department of State or the 
Department of Justice has knowledge prior to the enactment of the act. 

Sincerely, 
—————- ————-, Commissioner. 


MemoraNpuM or InrormMaTION From InmMIGRATION AND NATURALIZATION 
Service Fires Concernine Mrs. IRENE EMMA ANDERSON, BENEFICIARY OF 
H. R. 8979 


Information with respect to the beneficiary was secured from James William 
Anderson, 161 Stanley Street, Peoria, Ill., husband of the beneficiary, who is a 
native-born citizen of the United States. The beneficiary, a native and citizen 
of Germany, born June 12, 1914, has never been in the United States. She was 
married to Mr. Anderson, age 26, on January 3, 1953, in Germany. The bene- 
ficiary had previously married to one Wilhelm Dotterer, a native and citizen of 
Germany, in 1933, and this marriage was terminated by Mr. Dotterer’s death 
in 1942 while serving in the German Army. The beneficiary has four children 
as the issue of her first marriage, age 18, 16, 15, and 12, respectively. All these 
children are natives, citizens and residents of Germany. The next to the oldest 
child has been adopted by a paternal aunt, and according to Mr. Anderson, it is 
anticipated that the oldest child will also be adopted by the same aunt. The 
youngest child is presently a ward of the West German Government and is residing 
in a Government institution, where he receives full support except for clothing, 
which is furnished by his mother, the beneficiary. The other child is presently 
residing with the beneficiary at 229 Huptrestrasse, Heidelberg, Germany, and 
the application for an immigration visa in the case of this child has already been 
approved. 

According to Mr. Anderson, the beneficiary’s application for an immigration 
visa was denied by the American consul at Frankfurt, Germany, because the 
beneficiary had been convicted in Germany on November 26, 1946, for the crime 
of abortion and sentenced to 2 months imprisonment. Mr. Anderson stated 
that he was advised by the American consul that abortion is considered to be a 
crime involving moral turpitude, thereby making his wife ineligible to receive an 
immigration visa. Mr. Anderson further stated that it was his understanding 
that his wife never served any of the 2 months sentence of imprisonment which 
was assessed in her case. He further related that according to information fur- 
hished him by the beneficiary, the beneficiary had become engaged to an American 
soldier in Germany in 1945 and that this soldier deserted her when she became 
pregnant, Being at that time faced with the problem of supporting her four 
other childten, she decided to seek out and submit to an abortion. 
© The beneficiary is stated to have as: elementary level education, and her usual 
occupation is that of-a maid. At present, she is unemployed and she and her 
daughter residing with her are dependent upon Mr. Anderson, for support.. He 
states that he is sending them $80 to $100 a month, sufficient for their needs. 
Mr. James Anderson was a member o%:the United States Army from January 1949 
to August of 1952, nearly all of this service being in Germany. He states that 
he is residing with his parents at Peoria, Ill., and is employed as a layout man and 
rubber engraver at a salary of $75 a week for a bag company in Peoria, Ill. His 
total assets including personal belongings and automobile are valued at about 
$1,000. He has not been previously married and has no one dependent on him 
for support other than his wife and her daughter. Both parents of the beneficiary 
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are deceased, and other than her children she has no relatives in Germany except 
a brother and sister. 


The Department of State also reported on this case, as follows: 


DEPARTMENT OF STATE, 


Washington, June 24, 1954. 
Hon. Cuauncny W. Resp, 


Chairman, Committee on the Judiciary, 
House of Representives. 


Dear Mr. Resp: Reference is made to your letter of May 10, 1954, and its 
enclosures, wherein you requested a report of the facts in the case of Mrs. Irene 
Emma Anderson, beneficiary of H. R. 8979, 83d Congress, 2d session. 

According to information contained in a report recently received by the Depart- 
ment from the American consulate general at Frankfort, Germany, Headquarters, 
Heidelberg military post submitted the marriage application of Mr. James William 
Anderson to the American consulate general at Stuttgart, for an opinion as to his 
fiance’s admissibility into the United States in connection with her proposed 
marriage to Mr. Anderson. The foregoing report further states that in the course 
of the custemary inyestigations it was revealed that Mrs. Irene Dotterer, who is 
believed to be identifiable with the beneficiary of the proposed bill, was convicted 
of the crime of abortion under paragraph 218 of the German Criminal Code on 
November 26, 1946, inthe district court at Mannheim, and that the above-named 
headquarters post was so informed. 

As abortion has been held to constitute a crime involving moral turpitude within 
the meaning of section 212 (a) (9) of the Immigration and Nationality Act, the 
alien would be ineligible to receive a visa and would be excludable from admission 
into the United States under the above-cited provision of law. As a consequence, 
the consular officer to whom Mrs. Anderson should apply would have no choice 
other than to refuse to issue an immigrant visa in her case. 

At this time the Department has no knowledge of any factor in Mrs. Anderson’s 
ease, other than the information hereinbefore cited, which would render her 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
issuance would preclude Mrs. Anderson from receiving a visa. 


Sincerely vours 


Epwarp S. Maney, 
Director, Visa Office 
(For the Secretary of State). 


Mr. Velde, the author of this bill, appeared before a subcommittee 


of the Committee on the Judiciary and recommended the favorable 
consideration of his bill. 


In addition, Mr. Velde submitted the following letter and docu- 
ments in support of this measure: 


Houskt OF REPRESENTATIVES, 
Washington, D. C., February 9, 1955. 
Hon. Francis FE. Waurer, 
( an, Subcommittee on Immigration and Naturalization, 
ise Judiciary Committee, House O fice Building, 
Washington 24, D. C. 

Jear Tap: I should like to call your special attention to H. R. 2954, a private 
I reintroduced January 24 for the relief of Mrs. Irene Emma Anderson. 
he bill was first introduced as H. R. 8979, 838d Congress. Chauncey Reed 
requested a report of the facts in the case on May 10,1954. The Department of 
State favored him with a reply on June 24, 1954 and further stated on August 26, 
1954 as follows 

“The Department has just received a further report from the American consul 
ate general at. Frankfort, Germany, wherein it is stated that it has been discovered 
that in addition to the conviction of the crime of abortion in 1946, Mrs. Anderson 
was convicted on June 21, 1943, of embezzlement and fraud by the district court 
at Mannheim. When pertinent details concerning the last-mentioned conviction 
have been received from the consulate general at Frankfort, a further communica- 
tion will be addressed to you.” 

In view of the aforementioned paragraph and a letter received from Mrs. 
Anderson's husband, [ wrote the consul general in Frankfort and a copy of his 
reply of January 31, 1955 is enclosed. 


” He 
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Mr. James W. Anderson, is of course, a constituent of mine and was employed 
in my congressional district until he returned to Germany the latter part of 1954 
in order to be with his wife and daughter. Mr. Anderson’s letter of January 4, 
1955 to me reads in part as follows: 

“T went to the American consulate visa section on January 3 to look into the 
last report sent to your office stating that my wife was convicted on June 21, 1943, 
of embezzlement and fraud. Those shadowy words embezzlement and fraud make 
it sound like my wife robbed a bank, but this is what happened. My wife was 
given a coat by a German soldier she knew in 19438. A few months later the soldier 
returned and wanted the coat back. In the meantime, my wife had sold the coat 
and since she no longer had the coat or the money she received for it or anyone 
to witness the fact that he gave her the coat, she was convicted of embezzlement 
and fraud.” 

I have talked with the young man in my office in Peoria. He is, of course, a 
veteran and a very deserving young chap [ know that he is very, very much it 
love with his wife and wants so much to bring her back to this country with their 
daughter to lead happy and normal lives 


The instances set up as a bar to her admissibility are indeed unfortunate, but 
L feel it is one of those cases which should be looked upon with compassion and 
I would implore you to do whatever you can to expedite consideration of the bill, 
H. R. 2954. 
Sincerely yours 


Haroup H. Veiner, M. | 
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Certiripp Copy or Extract’ 
LANDGERICHT MANNHEIM, SECTION FOR CRIMINAL CASES 


In the name of the law. 

Sentence in the criminal case versus (8) Irene Emma Dotterer, nee Seitz from 
Mannheim-Sandhofen, for abortion. 

The Landgericht, Section for Criminal Cases, Mannheim in its session of 
November 26, 1946, in which participated: Landgerichtsdirektor Rost as presiding 
judge; Landge richtsrat Dr. Miller, Amtsgerichtsrat Dr, v. Kirchenheim, as 
judges; Staatsanwalt Kriimer as prosecuting attorney; Justizobersekr. Wiirz- 
berger as recorder, rendered the following verdict: 
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The accused Irene Dotterer nee Seitz from Mannheim is sentenced for abortion, 
which constitutes a violation of section 218 German Criminal Code, subsection 1, 
to 2 months imprisonment together with the accused Wagenblab. 

The accused have to pay for the legal expenses of the case. 


REASONS 


(8) In March 1946 the aceused Irene Dotterer was pregnant in the sixth month, 
she went to see Anna Baumann and requested her to carry through an abortion 
in her case. In her usual way Baumann gave Dotterer 3 to 4 injections which 
caused an abortion sjaumann demanded 400 DM from Dotterer which she 
received, ete 

Decision.on the expenses is based on section 465, German Criminal Procedure. 

{S] Rost. 
[S]} Dr. v. KrrcHENHEIM. 
[S]} Dr. MULLER. 


The above copy of the sentence is certified. The sentence is valid and can be 


The sentence in case of the convicted Baumann became valid on November 26, 
1946, at 1735 by the fact that this convict resigned the possibility of appeal of the 


se, With respect to the other convicted persons the sentence became valid on 
December 3, 1946, at which iime the per'od for appeal expired. 
The prosecutor likewise resigned to appeal the case. 
Che recorder of the executive office of the Landgericht Marnheim: 
ISKAL [S] Fencue., Justizoberinspektor 
MANNHEIM, February 14, 1947 
It hereby cer ed that the above extract copy is in full conformity with the 
T ha bal 
lV} Re é itive Office 
is WaAan,. Justizobe rins pe ktor 
> i nai VM i re | 
Mi NHEIM, M , 954 
[he pronounced sentence of 2 months imprisonment was suspended up to 
May 1, 1950 
. he hasis ‘ stv law from Mav 8, 1947, (Gesetziiber die Gewaihrung 
on Straffreiheit) the punishment was remitted on June 20, 1947 
lhis is a true and correct translation of the German original, to the best of my 
nowledge and belief 
Heidelberg 54 Haup St. 24. V 54 


Fritz Krvss, 
Judicially Sworn Translator. 
[ pon consideration of all the facts in this case, the Committee is 
of the opinion that H. R. 2954, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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\ir. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 4043] 


lhe Committee on the Judiciary, to whom was referred the bill 
H. R 4043) for the relief of Rene Rachell Luyse Kubicek, having 
ynsidered the same, report favorably thereon without amendment 
nd recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of the 
mmigration laws, concerning the commission of a crime involving 
oral turpitude, in behalf of the wife of a citizen of the United States. 


GENERAL INFORMATION 


The beneficiary of this bill, Rene Rachell Luyse Kubicek, is the 
29-year-old French wife of a citizen of the United States. They have 
one citizen child. Mrs. Kubicek was convicted in 1948 of petty 
larceny, was fined 4,000 franes, and given a suspended sentence of 
i year. A bill for her relief (H. R. 1190, 83d Cong.) passed the House 
on August 12, 1954. The pertinent facts in this case were contained 
in House Report No. 2599, 83d Congress, and are reprinted, in part, 


below. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington 25, D. C., November 9, 1953. 
Hon, Coauncry W. ReEep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr, Cuarrman: In response to P ders pont of the Department of 
Justice for a report relative to the bill (H. R. 1190) for the relief of Rene Rachell 
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Luyse Kubicek, there is annexed a memorandum of information from the Immi- 
gration and Naturalization Service files concerning the beneficiary. 

The bill is apparently intended to grant the alien admission to the United 
States for permanent residence, notwithstanding the provisions of section 212 
(a) (9) of the Immigration and Nationality Act, it being noted that it makes 
reference to statutory provisions which are no longer applicable. 

As the spouse of a citizen of the United States, Mrs. Kubicek is entitled to 
nonquota status in the issuance of an immigrant visa. She is, however, inadmis- 
sible to the United States for permanent residence because of her conviction of 
the crime of petit larceny. 

Sincerely, 
Arayte R. Mackey, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SeRvVIcE Fires Re Rene Racwert Luyse Kvupicex, Benericiary or H. R. 
1190. 


Information concerning Rene Rachell Luyse Kubicek, a native and citizen of 
France who was born on January 18, 1926, was furnished by her husband, 8. Sgt. 
Rudolph Frank Kubicek, who is presently stationed at Mitchel Air Force Base, 
Hempstead, Long Island, N. Y. Sergeant Kubicek joined the National Guard 
in 1938, and his unit in that organization was activated at Fort Dix, N. J. in 1940 
He served in the Armed Forces of this country until 1945, when he was honorably 
discharged. He reenlisted in the United States Air Force in 1948. In 1949 
while stationed with the United States Air Foree in Wiesbaden, Germany. Ser 
geant Kubicek went on furlough to Paris, Franee, where he met his present wife 
They were married to each other at Wiesbaden, Germany, in December of 1950 

I 


with the approval of the military authorities. Of this marriage a daughter, 
Marie, was born on October 27. 195] Mrs. Kubice k and their daugl ter are 
presently residing in Strasbourg, Franee. They have never been in the United 


States. 

Sergeant Kubicek stated that in March of 1951 he submitted a visa petition it 
his wife’s behalf to the American consul in Frankfort, Germany, but was informed 
by the consul that his wife had a record of conviction in the correctional court 
(civil) in Paris, France, on May 31, 1948, for petit larceny, that she received a 
sentence of 1 year imprisonment and was fined 4,000 francs, which sentence was 


suspended, The consul further informed him that because of his wife’s conviction 
and sentence she was inadmissible to the United States and could not be granted at 


immigrant visa 


Mr. Scott, the author of this bill, submitted the following letters 
and documents in support of his measure: 


58ist Ark Force Bann, 
VWitchel AFB. N. Y.,. January 7, 1952 


AFFIDAVIT 
To Whom Ti Vay Conc 

l am writing as a serviceman constituent currently stationed in Mitchel] Air 
Force Base, N. Y., with the Air Force. 

My name is Rudolph Frank Kubicek, son of Rudolph and Marie Kubicek, of 
4841 North 18th Street, Philadelphia, Pa. I was born in Philadelphia on June 
15, 1921, and have continued to make that my home except for the period of my 
military service, which period covers approximately 10 years 

I was married to Renee Rachell Luyse, a French national, on December 14, 1950, 
with military approval in Wiesbaden, Germany. After our marriage, form I-133 
was completed and forwarded to Department of Immigration and Naturalization 
Service and was received by the American consul! in Frankfurt, Germany. There 
was no indication of any ineligibility on the part of the dependent applicant prior 
to our marriage inasmuch as the American consulate was apparently satisfied with 
my wife’s French passport, No. 58109, issued to her, Renee Luyse, on December 
31, 1948, and due to expire on December 30, 1950. The passport was subse- 
quently extended and was currently valid until December 30, 1952. 

Upon investigation conducted by the American consulate of my wife’s former 
residences, it was learned my wife had a record of conviction in the correctional 
court (civil) No. 14, Paris, France, on May 31, 1948, alleging petty larceny. My 
wife, a transient inthe city of Paris, was convicted and given a suspended sentence 
of 1 year and a fine of 4,000 francs. The offense was allegedly committed 6 months 
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prior to the date of trial. During the time that I have known her and her family, 
since 1949 she has consistently demonstrated to her American employers, to me, 
and to the military authorities approving our marriage application, that she was 
a law-abiding and respected citizen, employee, and wife. 

I had appealed to the military for a 6-month extension of my overseas tour in 
the European theater with the hope that something could be done in this regard. 
My extension had been canceled and I was rotated to the Zone of Interior Decem- 
ber 1951, leaving my wife and our newborn baby in a foreign country with no 
satisfactory solution to a problem which to me becomes extremely important. 

[ will certainly appreciate anything that you can do for me in this respect. 
This recourse to your office is at the suggestion of the officials in the American 
consulate in Frankfurt am Main, Germany, who have indicated to me that their 
hands are tied in this matter because of the present security law covering admis- 
sion of immigrants to the United States. 

Rupotpxw FRANK KUBICEK, 
Staff Sergeant, llnited States Air Force . AF202357 16. 
STATE OF NEW YORK, 
County of Nassau: 

On this 9th day January 1952, before me came Rudolph Frank Kubicek, to me 
known to be the individual described in and who executed the foregoing instru- 
ment and acknowledged that he executed the same, 

ELEANOR V. FRIARY, 
Notary Public. 
Term expires March 30, 1958 


WIESBADEN CENTRAL EXCHANGE, 
WIESBADEN Munitrary Post, 
APO 638, United States Air Force, December 1, 1941. 
Subject: Letter of recommendation. 
To whom it may concern: 

This is to certify that Mrs. Renee R. Kubicek has been employed with the 
Wiesbaden Central Exchange, main store, from December 16, 1949, until June 
30, 1950, in the capacity of salesclerk in charge of the gift shop. 

During this period Mrs. Kubicek performed her duties in such a manner as to 
reflect credit upon herself and the Wiesbaden Central Exchange. 

I do not hesitate to recommend Mrs. Kubicek for any position of trust and 
dependability which her qualifications call for. 

Mrs. Kubicek left the employment with the Wiesbaden Central Exchange on 
[ eT own re q lt =f. 


James R. Wiiutams, Area Manager. 


{Translation ] 


EXTRACT OF THE MINUTES OF THE REGISTRY OF THE COURT OF FIRST INSTANCE 
OF THE SEINE DEPARTMENT, SITTING IN THE JUSTICE PALACE IN PARIS 


Open police court of the 14th chamber, held on March 31, 1948 


The Public Prosecutor v. Re nee Luys 
Twenty-two years old, without profession, born on January 18, 1928, at Metz 
Moselle), daughter of unknown father and Guillaumine Luys, mother, single, 
one child, undetermined nationality, without fixed domicile. 
Commitment of March 24, 1948 
rheft 


After reading the interrogatory proceedings of the defendant, the court heard 
the public prosecutor’s demands, the defendant’s explanations and defending 
means, her lawyer’s pleadings, and after due deliberation as prescribed by law, 
stated publicly and in first resort: 

Whereas the above-mentioned is accused of having fraudulently stolen in Paris, 
in Novertber 1947, $110 and identity papers from Mr. Fernand Dammons, offense 
provided for by the articles 379 and 401 of the penal code; 
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Whereas it appears from the documents of the case, the debates and especially 
from the avowal of the defendant that she committed—under the circumstances 
of time and place that were indicated by the passed summons—the offense she is | 
accused of and that, consequently, she must be subject to the application of the law; 

Whereas the defendant never underwent any previous sentence pertaining to 
crime or offence of common law and good information was given on her account 
she may profit of the dispositions of the law of March 26, 1891; 

For the above reasons declares Miss Luys guilty of theft in accordance with 
article 379 and article 401 of the penal code and in accordance with the 
tions of the law, dated March 26, 1891, sentences Miss Luys to 1 year of im 
ment with suspense and a fine of 4,000 franes, and, in additon, condemns her 
to pay the costs, which have been advanced by the treasury, and amount'to 991 
francs, plus 30 franes of postage, sets to a minimum the duration of detention 
if such is regarded necessary. 

(Signed) Movunrer-Mvugavp. 


Judged by Messr. Moumer, president, in presence of Mr. Arlis, substitute 
assistant, and Mr. Michaud, clerk of the court. 
Registered in Paris on June 23, 1948. 
500 frances. > 
(Signed) DeE.LEUzEL. 
For dispatch of a true copy is reponsible the undersigned clerk of court, June 
$, 1954. 
[Signature]. 
[t is hereby certified that the above is a true and exact translation of the French 
original. 
Dr. Irene Reirr. 
Upon consideration of all the facts in this case, the committee is of 7 
the opinion that H. R. 4043, should be enacted and accordingly recom. 7 
mends that the bill do pass. i 
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Mr. Hyps, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R, 973} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 973) for the relief of Mrs. Elizabeth Dowds, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Elizabeth Dowds. The bill also provides 
for the payment of the required visa fee and for an appropriate 
quota deduction. 

GENERAL INFORMATION 


The beneficiary of this bill, Mrs. Elizabeth Dowds, is a British 
subject and a native of North Ireland. She was admitted to the 
United States in 1925 in the name of her sister-in-law. Mrs. Dowds’ 
daughter, son, and grandchildren all reside in the United States and 
are all citizens of the United States. 
The pertinent facts in this case are contained in a letter, dated 
December 23, 1953, from the Commissioner, Immigration and Nat- 
uralization Service, to the then chairman of the Committee con the 
Judiciary, regarding a bill pending during the 83d Congress for the 
relief of the same person (H. R. 5342). he said letter, and accom- 
panying memorandum, read as follows: 
DeceMBER 23, 1953. 

Hon. Cuacuncey W. Reep, 
Chairman, Committee on the Judiciary, 

House of Representatives, Washington 25, D. C. 


Dear Mr. Crarrman: In response to your request of the Department of 


Justice for a report relative to the bill (H. R. 5342) for the relief of Elizabeth 
55007 
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Dowds, there is attached a memorandum of information concerning the bene- 
ficiary, This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Hartford, Conn., office 
of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

As a quota immigrant, the beneficiary would be chargeable to the quota of 
Great Britain. 

Sincerely, 
——— —-——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERvV- 
ice Fires Re Euizanetax Downs, Benericiary or H. R. 5342 


Elizabeth Dowds, nee Smyth, also known as Leonora or Leanora Hill, a native 
of Northern Ireland and citizen of Great Britain, was born in Belfast, Ireland, on 
September 15, 1899. Her last residence abroad was in Northern Ireland. She 
entered the United States at New York, N. Y., on June 14, 1925, in the name of 
her sister-in-law, Leonora Hill. She was admitted for permanent residence. She 
had entered the United States previously at New York, N. Y., on August 13, 1922, 
in her own name, and was admitted at this time for permanent residence, She 
was formerly a naturalized citizen of the United States, but her naturalization 
was revoked on August 14, 1947. Deportation proceedings have been instituted 
and she has been found to be deportable from the United States on the grounds 
that the immigration visa which she presented was procured by fraud and mis 
representation, and that she admits having committed a felony or misdemeanor 
involving moral turpitude prior to entry into the United States, to wit: Perjury, 
3 counts; forgery, 2 counts. Her appeal from this decision and a motion to recon- 
sider have both been dismissed. . A. warrant of deportation is outstanding in her 
case. 

Mrs. Dowds has made application for a Presidential pardon of her conviction 
on May 28, 1946, for violation of United States Code, title 8, section 746 (a) (1 
and section 746 (a) (2) (a), in that she testified falsely in a matter relating to 
naturalization and citizenship. The Board of Immigration Appeals has held 
that a pardon of this offense will not relieve her from deportation. 

Since August 1951 Mrs. Dowds has been in the employ of Maj Abraham Glass, 
of the United States Army, whose residence is 17—-J Garden Drive, Manchester 
Conn. She is presently continuing this employment as a nursemaid and is earning 
$22 weekly, plus meals. She has United States savings bonds in the amount of 
approximately $1,300 and has a savings account of $700. 

Mrs. Dowds obtained a divorce from her husband, Daniel Dowds, in 1946 
They had been married in Belfast, Ireland, on July 11, 1922. She has no one in 
the United States dependent upon her for support. Mrs. Dowds has a daughter 
and a son and three grandchildren residing in the United States. She attended 
public school in Belfast, Ireland, for 8 years and attended a night school for 1 year 
when she studied home economics. 


Mr. Dodd, the author of this bill, submitted the following letter 
in support of his bill: 
Coneress oF THe Untrep StarTes, 
Houss oF REPRESENTATIVES, 
Washington, D. C., March 7, 1985. 
Hon. Francis E. WALTER, 
Chairman, Subcommitiee No. 1, 
Committee on the Judiciary, House of Representatives. 

Dear Mr. Cuarraman: With reference to my bill, H. R. 973, for the relief 
of Mrs. Elizabeth Dowds, I submit for the committee’s consideration the following 
pertinent facts: 

1. The beneficiary, who is 55 years old, is a former naturalized citizen who has 
lived in this country almost 30 years. 

2. If returned to Ireland, from which she has been absent most of her adult life 
it would probably be very difficult to find employment, thereby imposing a finan- 
cial burden upon her children. 

3. Mrs. Dowds has two grown, married children, both citizens of the United 
States. Her son is an instructor in the physics department of Columbia Univer- 
sity. Her daughter, a housewife, lives near her mother and is well able to furnish 
care and support. 
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4. For her past mistakes, Mrs. Dowds has applied for a Presidential pardon, 
which is still pending. “ad 

5. Mrs. Dowds has maintained a record of steady, gainful employment, has 
considerable savings in war bonds, maintains her own home, and there is mo 
danger of her becoming a publie charge. 

I feel that Mrs. Dowds would be a loyal citizen to this country and, therefore, 
I hope the committee may find it possible to favorably consider my bill. 

Very truly yours, 
Tuomas J. Dopp, 
Member of Congress. 


In addition, Mr. Dodd submitted the following affidavits in support 
of his measure: 

AFFIDAVIT 
STaTe OF CONNECTICUT, 
County of Hartford, ss: 

Elizabeth Dowds, being duly sworn, deposes and says: 

That I reside at 709 Main Street, Manchester, Conn. 

That I was bora on September 15, 1899, in Northern Ireland. 

That I emigrated to the United States in 1922, and I was admitted at the port 
of New York for permanent residence on August 13, 1922. 

In September 1923 I departed from the United States with a British passport 
issued to me in the name of my sister-in-law, Leonora Hill. I returred to the 
United States and was admitted for permanent residence at the port of New York 
on June 14, 1925, upon presentation of a quota immigration visa issued by the 
American consulate in Belfast, Lreland, in the name of my sister-in-law, Leonora 
Hill. I have remained in the United States since June 14, 1925. 

In 1940 I registered under the Alien Registration Act and indieated that I 
had not been absent from the United States since my original entry in 1922. 
Also in my petition for naturalization in 1942, I indicated that I had not been 
absent from the United States since my entry in 1922. Because of these mis- 
statements I was indicted, and on May 28, 1946, I pleaded guilty to the indictment 
in the United States District Court for the Southern District of New York on 
three counts of having testified falsely in the matter relating to naturalization 
and citizenship. Imposition of sentence was suspended on all 3 counts and I 
Was put on probation for 1 day, My certificate of naturalization issued to me 
on June 1, 1942, was ordered canceled. 

In December 1952 I petitioned for a pardon to the President of the United 
States through the pardon attorney in Washington, D. C. This petition is still 
pending 

I have been steadily employed for many years. I am presently employed, 
and bave been since August 1951, as a nursemaid for Maj. Abraham Merton Glass, 
of the United States Army. I earn approximately $22 per week plus meals. 

[ have about $800 in bank savings, furniture of about $500 value, and personal 
effects of about $500 value. I also have $1,425 in United States war savings 
bonds 

[ have two grown and married children, both citizens of the United States. 
I divorced my husband on March 8, 1946. While no cne is dependent upon me 
for support, if I were forced to leave the United States after being here mest cf 
my adult life, | would most likely need to be supported by my children; returning 
to a country from which I have been absent since 1925, at my age, would make it 
almost impossible to find employment. 

Other than the conviction in 1946 relating to my statements that I had not 
been absent from the United States since 1922, I have not had any trouble 
with the police. Attached are copies from police headquarters from Northern 
Ireland, New York City, Hartford, and Manchester, Conn., where in is indicated 
that each of these jurisdictions find no record in their files against me. At my 
deportation hearing before the Immigration and Naturalization Service I pre- 
sented documentary evidence of my good moral character for the past 10 years, 

My stay in the United States has made me come to love this country. The 
United States has been my home for 28 years, and I wish to remain here forever. 
I have never been disloyal or subversive to the United States. I believe in the 
republican form of government of the United States, and owe true allegiance to 
the United States, and wish to be associated with this Government and its ideals 
to which I have been indoctrinated during my residence in this country. 
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It would break my heart and my children’s heart if I were forced to leave this 
country. Therefore, I respectfully request that the Honorable Thomas J. Dodd 
favorably consider my plea for assistance. 

: EvizaBeTa Downs. 

Sworn to before me this 11th day of April 1953. 


[SEAL] Joun H. Lapren, Notary Public. 


AFFIDAVIT 
STATE OF CONNECTICUT, 
County of Hartford, ss: 

ABRAHAM MERTON G.iass, being duly sworn, deposes and says: 

That he resides at 17—J Garden Drive, Manchester, Conn., and is a major 
the United States Army. 

That Elizabeth Dowds has been employed by me since August 1951 in the 
capacity of nursemaid to my 2-vear-old daughter. Aside from her great efficiency, 
in doing her work, she has shown herself to be extremely trustworthy, loval, and 
honest. 

That in all this time your deponent can honestly state that he has seen no 
evidence of disloyalty or subversiveness on the part of Elizabeth Dowds against 
the United States. 

That this affidavit is submitted in order to vouch for the good moral and political 
character of Elizabeth Dowds, and to state that to the best of mv knowledge sh« 
is not a person who will be antagonistic to the best interests of the Government 
of the United States. 

ABRAHAM M. Guass, Major, Infant 


Sworn to before me this 4th day of April 1953 


[SEAL] CuarRues A. Barpato, Notary P 


CHARACTER AFFIDAVIT 
STATE OF CONNECTICUT. 
County of Hartford 
Nathan Moses, being dulv sworn, deposes and says: 
That he resides at 17—R Garden Drive, Manchester, Conn., and is a citizen of 
the United States 
That I have known Elizabeth Dowds for more than 5 vears, having served he 
as her pharmacist 
That during all this time I have heard nothing derogatory to her moral o1 
political character, nor has vour deponent ever seen any evidence of disloyalty o1 
subversiveness on the part of Elizabeth Dowds against the United States 
That to the best of my knowledge Elizabeth Dowds is not & person who will be 
dangerous to the best interests of the United States 
NATHAN Mos 
Sworn to before me this 2d day of April 19538: 


[SEAL] CHaRLes A. Barsato, Notery Public 


CHARACTER AFFIDAVIT 
State or Connecticur, 
County of Hartford, ss 

Ward Tedford, being duly sworn, deposes and says: 

That he resides at 12 Warren Street, Manchester, Conn., a citizen of the 
United States. 

That he is married to the daughter of Elizabeth Dowds and has known Eliza- 
beth Dowds for a period of 7 years. During this time your deponent has known 
Elizabeth Dowds to be a person of good moral and political character. 

Your deponent further states that he has seen Elizabeth Dowds practically 
every day since she lives nearby and visits quite frequently. 

That in all this time your deponent can honestly state that he has seen no 
evidence of disloyalty or subversiveness by Elizabeth Dowds against the United 
States. 
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That this affidavit is submitted in order to vouch for the good character of 
Elizabeth Dowds, and to state that to the best of my knowledge she is not a 
person who will be inimicable to the interest of the United States. 

Warp TEpForRD. 

Sworn to before me this 2d day of April 1953: 

[SPAL] Cuarues A. Barsato, Notary Public. 





CHARACTER AFFIDAVIT 
Stare oF New YoOrK, 
City of New York, County of Queens, ss: 
nn Dowds, being duly sworn, deposes and says: 
hat she is a housewife residing at 50-25 Newton Road, Woodside, N. Y. 
hat she is married to the son of Elizabeth Dowds and has known Elizabeth 
Dowds for a period of 10 years. During this time your deponent has known 
lizabeth Dowds to be a person of good moral and political character. 
leponent further states that she has been Elizabeth Dowds on the aver- 
age of once a month and in the interim communicate by mail or telephone 
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it in all this time vour deponent can honestly state that she has seen no 
é lence of disloyalty or subversiveness by Elizabeth Dowds against the United 
States 
That this affidavit is submitted in order to vouch for the good character of 
Elizabeth Dowds, and to state that to the best of mv knowledge she is not a person 
who will be antagonistic to the Government of the United States. 
Ann Dowpbs. 
Sworn to before me this 4th dav of April 1953. 
SEAL] InviING ABRAMS, 
Notar y Publi a Siate of New York. 
Ter pires March 30. 1955. 





MANCHESTER, Conn., April 9, 1953. 


This is to certify that Mrs. Elizabeth Dowds, of 709 Main Street, Manchester, 
Conn., has been a patient of mine since 1949. In this time I have seen her on 
several occasions because of minor illnesses and one time for an injury which 

urred at her home. I would state that Mrs. Dowds is in good physical condi- 

on and there are no signs that she would become a burden on anyone in the 
United States because of her physical condition 


A. Eimer Disxkan, M. D. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 973 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Hyps, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 977] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 977) for the relief of Mrs. Ellen Hillier, having considered 
the same, report favorably thereon without amendment and recom- 
ment that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Ellen Hilher. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


Mrs. Ellen Hillier, the beneficiary of this bill, is a 34-year-old 
Estonian-born daughter of lawfully resident aliens of the United 
States. Mrs, Hillier acquired British citizenship by marriage to a 
citizen of Great Britian in 1948, but was deserted by him in 1950. 
She was admitted to the United States for the purpose of visiting her 
parents in 1950. 

The pertinent facts in this case are contained in a letter, dated 
November 13, 1953, from the Commissioner, Immigration and Natur- 
alization Service, to the then chairman of the Committee on the 
Judiciary, regarding a bill pending during the 83d Congress (H. R. 
3561) for the relief of the same person. ‘The said letter, and accom- 
panying memorandum, reads as foliows: 

NOvEMBER 13, 1953. 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CrarrmMan: In response to your request of the Department. of 
Justice for a report to the bill (H. R. 3561) for the relief of Mrs. Ellen Hillier, there 
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is annexed a memorandum of information from the Immigration and Naturaliza- 
tion: Service files concerning the beneficiary. 

The bill would grant the alien lawful permanent residence in the United States 
as of the date of its enactment, upon payment of the required visa fee. It would 
also direct that one number be deducted from the appropriate quota for the first 
year that such quota is available. 

The quota of Estonia to which the alien is chargeable is presently oversub- 
scribed for nonpreference applicants. 

Sincerely, 


, 
Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Mrs. Evten Hiturer, Benericiary or H. R. 3561 


Mrs. Ellen Hillier, a native of Estonia and citizen of Great Britain, was born 
in Tartu, Estonia, on August 10, 1920. She entered the United States as a section 
3 (2) visitor, fer pleasure, for a period of 6 months, on September 26,1950. She 
has been granted several extensions of stay, the last of which terminated on 
September 1, 1953. She has indicated that she does not intend to depart from 
the United States and deportation proceedings are being held in abeyance pending 
the outcome of this bill. 

Mrs. Ellen Hillier, whose maiden name was Ellen Kahr, resided in Estonia 
from birth until 1944. While in Estonia, she attended elementary and high schools 
in Tartu, and it was her intention to pursue a medical career, but the occupation 
by the Russians interfered with her education. In 1944, she went to Germany 
as a refugee, with her parents. In 1947 she left Germany and went to London, 
England, where she resided until she came to the United States. While residing 
in Germany, from 1944 to 1947, she was employed by the British Government 
with the British Armed Forces in the “Naafi section” and also with the United 
Nations Relief Administration. 

On December 31, 1948, she married John C, Hillier in London, England, and 
there are no children of this marriage. This was the first marriage for each of 
them and they are separated for over 3 vears. Mrs. Hillier is in possession of a 
document issued by the county of London, metropolitan police district, dated 
July 4, 1950, establishing that her husband unlawfully deserted her on May 29, 
1950, and that he was ordered to pay her 15 shillings per week. She does not 
intend to resume residence with her husband. 

The alien’s parents resided in Germany until 1950 when thev left Germam 
and came to the United States as displaced persons in February 1950, at New 
Orleans, La,, on the steamship General McRae. They have been residing in the 
United States ever since. Her father is employed at the Wise-Smith Department 
Store in Hartford, Conn., as a porter, and earns about $36 per week. Her mother 
may be the victim of Meniere’s disease and is undergoing treatment-as an out- 
patient of the Hartford Hospital. Mrs. Hillier is not employed at the present 
time since she must take care of her mother, who should not be left alone. 

There is no available evidence of any political activity, and she maintains that 
her experience with totalitarian governments has made a lasting impression and 
that she has an extremely favorable attitude toward our form of government 


Mr. Dodd, the author of this bill, submitted the following letter 

in support of his measure: 
Hovse oF REPRESENTATIVES, 
Washington, D. C., March 7, 1955. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CrarrMan: With reference to my bill, H. R. 977, for the relief of 
Mrs. Ellen Hillier, I submit for the committee's consideration the following perti- 
nent facts: 

1. The beneficiary, only child of fine upstanding citizens of Estonia, fled with 
her family to Germany as a refugee when this-small country was taken over by 
the Russians. The parents came to this country under the displaced persons immi- 
gration quota and are now residing in East Hartford, Conn. Mrs, Hillier went to 
England from Germany, where she married a British subject. 

2. When the marriage failed, Mrs. Hillier entered the United States and made 
her home with her parents, where she still resides, 
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3. Mrs. Hillier cannot return to Estonia because of fear of persecution, and if 
returned to England, she goes back to no one who has any interest in her. Further, 
since she was born in Estonia, she would have to come in under the Estonian quota, 
which would involve an indeterminate number of years of waiting. 

4. Her father, who is gainfully employed, is well able to support her. Her 
mother, who is aged and in poor physical health, needs the comfort and care of her 
daughter. Since she is an only child, there is an exceptionally strong bond of 
affection between them. 

5. Affidavits in support of this ease are being placed on file with the committee, 

Since separation of this family would cause undue suffering, I hope the com- 
mittee will find it possible to favorably consider my bill. 


Very truly yours, - scp cea 
HoMAS J. Dopp, M. C. 


In addition, Mr. Dodd supplied the committee with the following 
affidavits in support of his bill: 


AFFIDAVIT 


I, Ellen Hillier, of the town of East Hartford; county of Hartford, and State of 
Connecticut, do hereby depose and say: 

I was born in Estonia on August 10, 1920, as Ellen Kahr, the daughter of 
Voldemar and Adele Kahr. I am the only child of my parents. During the 
Seeond World War, Estonia was run over and marauded by the armies of both 
the Germans and Russians, Prior to the war, we were living comfortably as my 
father was a wealthy merchant. We were deprived of practically all of our 
possessions because what one army failed to take, the opposing army took the 
rest. My parents and I had to flee to the woods and hide and we suffered great 
hardships and deprivations. On September 9 or 10, 1944, my parents and I left 
Estonia and fled to Mecklenburg, Germany, in the British Zone where we were 
received as refugees. In May 1945, I left Mecklenburg and went to Hanover, 
Germany, where | was employed as an interpreter for the British forces. As a 
displaced person, I left Hanover in May 1947 and went to London, England. 
There I was employed for a while at the General Electric, an English corporation, 
where I met my husband, John C. Hillier, an Englishman, who was a coemployee, 
and resides in England. In January 1950, my parents came to this country under 
the displaced persons immigration quota and are now residing in East Hartford, 
Conn. 

My marriage to Mr. Hillier did not prove well for me as he cared more for drink 
than he did for domesticated life. I tried hard to make a go of it but received 
absolutely no cooperation and, in fact, was deserted by him. The only ones I 
had in this world were my parents whom I love very dearly. With all my heart 
and soul I wanted to be with them and to take care of my mother whom I knew 
needed me because of the ravishes made on her health during her flight from 
Estonia and the displaced persons camp. I then secured a British passport issued 
to me because my nationality status is that of a British subject because of my 
marriage to one, and entered this country on September 26, 1950. Since then I 
have made my home with my parents in East Hartford. 

My temporary passport with its extensions is about to expire. My mother 
needs my care and attention. I love this country and its institutions. I dread 
and hate the governments of Russia and its satellites. I care not to return to 
England because my husband, after I had been here a short time, wrote me stat- 
ing that he desires to secure a divorce from me. Here in this country with my 
parents is where I belong. I was married on December 3, 1948, and there are no 
children, issue of the marriage, and for me to go back to England would just merely 
tend to prolong the aches and sorrows which I have experienced during my wander- 
ings since my flight from Estonia. If given the chance, I promise to be whole- 
heartedly devoted to American principles and traditions and shall do nothing for 
which any American need be ashamed. 

Dated at Hartford, Conn., this 27th day of February 1953. 

Evien Hitxrer. 


Subscribed and sworn to before me this 27th day of February 1953. 


[seat] JacoB ScHWOLSKY, 
Notary Public. 
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AFFIDAVIT 


I, Maria Beaudoin, of the town of East Hartford, county of Hartford, State 
of Connecticut, being duly sworn, do hereby depose and say: 

My maiden name was Maria Tomeo. I was born in Hartford, county of 
Hartford, State of Connecticut, on June 24, 1925, and my husband, Florido J, 
Beaudoin, was born in Ware, Mass., on July 1, 1925. We were married at St. 
Patrick’s Church, Hartford, Conn., on October 11, 1947, and we have one child, 
Denise Marie, born in East Hartford, Conn., on April 4, 1951. My husband 
has served in the United States Navy during the Second World War as a radio 
technician and was discharged in 1945. 

I have known Mrs. Ellen Hillier for the past 2 years and have visited her home 
frequently. I first knew her when they first made their home with my sister 
at 379 Prospect Street, East Hartford, Conn., and we became very good friends. 

The Kahr family, parents and daughter, make a very wholesome and wonderful 
family. They are extremely devoted to one another and are an example of good 
family life. Despite the fact that they are displaced persons and have endured 
so much hardship at the hands of the belligerents in Europe, they feel happy in 
their American home. Their craving is to become American citizens after they 
have lived here the required time. I always see Ellen, who is the only child of 
her parents, catering to them and particularly to her mother who is ill. Ellen 
gives her mother the most wonderful attention which her mother needs. Ellen 
Hillier is a very fine girl with excellent morals, and actually lives for her parents. 
She will eventually make a fine citizen if she is permitted to remain for the required 
time to apply for citizenship. 

I know Ellen to be in good health and is not likely to become a public charge 
i would vouch that her presence in the United States would not be contrary to its 
best wishes. 

Dated at Hartford, Conn.. this 21st day of February 1953. 

Marta BEAUDOIN 

Subseribed and sworn to before me this 2Ist day of February 1953 

{sEaL]} JacoB SCHWOLSKY 


Nota j Pub i¢ 
My commission expires April 1, 1955. 


APFIDAVIT 


I, Anthony Sparveri, of the town of East Hartford, county of Hartford, St 
of Connecticut, being duly sworn, do hereby depose and say: 

l am 37 years of age and reside with my wife and 3 children at 25 Crescent 
Court in said town of Fast Hartford. 

1 am secretary of Sparveri Bros., Inc., wholesaler of meats and groceries, 
located at No. 2909 Windsor Street, Hartford. 

I have known Elien Hillier for the past 2 vears during which time I was also 
well acquainted with her father and mother, Mr. and Mrs. Voldemar Kahr. 
I knew them when they first lived in the home of friends of mine, Mr. and Mrs 
Joseph Fasola, who then lived at 379 Prospect Street, East Hartford, They 
then lived next to: my mother’s home at 383 Prospect Street, Fast Hartford. 
All during the time of my acquaintance with Ellen Hillier and her parents, I 


have observed them to be God-fearing, extremely good people. They seemed to 
be. inseparable and devoted to one another. Ellen Hillier seemed to be a very 
quiet, conservative, simple girl of the real wholesome type. I have heard them 


speak extremely well of this country and its institutions. I know Elen Hillier 
to be a girl of excellent morals and of the kind that would make a good citizen if 
she were permitted to remain in this country. 

I know Ellen Hillier to be in good health and is not likely to become a public 
charge. She devotes most of her time in taking care of her mother who is ill. 

I would vouch that her presence in the United States would not be contrary to 
its best. wishes. 

I have Served in Germany in the army of octupation and also in this country. 
I was honorably diseharged on Julv 7, 1946. 

Dated at Hartford, Conn., this 26th day of February 1953. 


ANTHONY SPARVERI. 
Subscribed and sworn to before me this 26th day of February 1953. 


[SEAL] JacoB ScHWOLSKY, 
Notary Public. 
My commission expires April 1, 1954. 
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AFFIDAVIT 


I, Rose Plenzio, of the town of East Hartford, county of Hartford, State of 
Connecticut, being duly sworn, do hereby depose and say: 

I am the wife of Patsy Plenzio and we reside at 44 Woodycrest Drive, in the 
town of East Hartford. My maiden name was Rose Tomeo and my husband 
and I were married at St. Patrick’s Church, Hartford, on August 23, 1947. We 
have one child, Robert, born in East Hartford on June 26, 1948. My husband 
served in the Army, Antiaireraft Division, in the South Pacifie, including Luzon 
and New Guinea, and was in actual combat. Since his discharge from the Army, 
he has been and is now employed by the United Aireraft Corp. as a polisher. He 
was born in Hartford, county of Hartford, State of Connecticut, on January 6, 
1924, and I was born in Hartford, county of Hartford, State of Connecticut, on 
July 30, 1927. 

I have known Mrs. Ellen Hillier for the past 2 vears. She and her parents, 
when I first knew them, were living with my sister and brother-in-law, Teresa 
and Joseph Faslo. I visited my sister frequently and made the acquaintance of 
Mrs. Hillier and her parents, Mr. and Mrs. Voldemar Kahr, so that I know them 
rather intimately. They are very nice people, just wonderful. They are ex- 
tremely devoted to one another and actually live for each other. They like our 
country and have expressed how fortunate my husband and I were in having 
been born and living here. 

This family has told us how they have been driven from pillar to post and 
reduced from riches to poverty. They are anti-Communist. They love every- 
thing about the United States. They are refined people and Mr. Kahr, Ellen’s 
father, is very industrious, working every day. I cannot say too much in their 
behalf as wonderful people. Mrs. Ellen Hillier is at home most of the time taking 
care of her mother who needs her care because of illness which we believe was, in 
the main, due to rough treatment she had undergone while in Europe prior to 
their reac hing 1 the displaced persons camp in Germany from which the parents 
of Ellen Hillier were sent to this country under displaced persons quota. 

I know Ellen Hillier to be a person of sound - alth, of good morals, not in any 
way disloyal, subve rsive, or antagonistic to the Government of the United States. 
In fact, if she is permitted to remain in this country because of her state of health, 

e will be gainfully employed and that she is the kind of person 
whose presence in the United States will not be contrary to the interests of the 





Dated at Hartford, Conn., this 21st day of February 1953. 


tosE PLENZIOo. 
Subscribed and sworn to before me this 21st day of February 1953. 
EAL] JACOB ScHWOLSKY, 
Notary Public 
My commission expires April 1, 1955, 


AFFIDAVIT 


I, Robert E. Howden, of the town of East Hartford, county of Hartford, State 
of Connecticut, being duly sworn, do hereby depose and say: 

I reside at No. 44 Poster Brook Avenue in the town of East Hartford, Conn., 
with mv niece, Mrs. Ethel M. Patterson; her husband, Louis H. Patterson; and 
their 9-year-old twins, Robert and Debra. 

[ was born in Hartford, Conn., on December 23, 1891, and have lived in Hart- 
ford all my life until I moved to my present address in East Hartford on December 
22, 1952. I served in World War I in the Coast Artillery and was stationed in 
the Boston Harbor. I had previously been a member of the Connecticut State 
Guard for about 5 years. 

I am presently employed at Wise-Smith Co. at Hartford and have been so 
emploved during the past 2'¢ vears. Prior to that time I had been employed at 
the Wilev Picture Gallery for 12 vears. For some years prior I had been employed 
with J. Francis Saunders Co. at 163 Allyn Street, Hartford, Conn., a picture- 
framing company. 

I have known Mrs. Ellen Hillier for the past 2 vears. I became acquainted 
with her father when he became employed at Wise-Smith Co. Since his employ- 
ment there, he has been under my direct supervision. I became attached to Mr. 
Kahr because he is such an efficient and honest person. It was through my 
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attachment to him that I met his wife and daughter, Ellen Hillier. During the 
past 2 years, I have become very closely attached to all the family. I visit them 
at least 2 or 3 times a month at their home and I have gotten to know them 
intimately. They are all very wonderful people. I know that they are extremely 
devoted to each other and Mrs. Ellen Hillier is a very devoted daughier. They 
are a perfect example of a real American family. Mrs. Elien Hillier is a person 
of the highest morals and she has given her mother, who has been ill, wonderful! 
care and attention. Each one of the family is devoted to each other beyond words. 

Mrs. Ellen Hillier’s father is an extremely honest and efficient individual. | 
know that Mrs. Ellen Hillier is at home most of the time taking care of her mother 
who needs her care because of her illness. 

The Hilliers are definitely anti-Communist. They love our American way of 
life and our democratic ideals. Mrs. Ellen Hillier is in excellent health, of excellent 
morals, and not in any way whatsoever disloyal, subversive, or antagonistic to 
the Government of the United States. I am certain that if she is permitted to 
remain in the United States that she would not become a public charge, and | 
know that she is the kind of person whose presence in the United States would not 
be contrary to the interests of the Nation. 

Dated at Hartford, Conn., this 21st day of February 1953. 


Ronert E. Howpen 
Subseribed and sworn to before me this 2ist day of February 1953, 
[SEAL] Henry J. Gouppers, 
Noraty Public. 
My commission expires April 1, 1955. 
Upon consideration of all the facts in this case, the committee is o! 
the opinion that H. R. 977 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Lane, from the Committee on the Judiciary,” submitted the 
following 


REPORT 


[To accompany H, Res. 193] 


The Committee on the Judiciary, to whom was referred the res- 
olution (H. Res. 193) for the relief of Maurice Mumford, having 
considered the same, report faverably thereon without amendment 
and recommend that the resolution do pass. 

This resolution is merely to refer H. R. 2266, a bill for the relief of 
Maurice Mumford, to the United States Court of Claims for the 
findings of fact and report its conclusion to the Congress. Your 
committee is of the opinion that it is a case that should be referred 
to the court and, therefore, recommend favorable consideration of the 
resolution, 





[H. R, 2266, 84th Cong., Ist sess.] 
A BILL For the relief of Maurice Mumford 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appro- 
priated, to Maurice Mumford, Washington, District of Columbia, the sum of 
$21,250. Such sum represents the damages sustained by the said Maurice 
Mumford as the result of the destruction by Navy personnel of seventeen air- 
craft that had been purchased by the said Maurice Mumford (doing business 
as United States Supply Company) from the War Assets Administration. Such 
iestruction was caused by the reckless removal from such aircraft of ‘‘classified”’ 
equipment that the Navy had neglected to remove prior to declaring such aircraft 
surplus, and such removal rendered such aircraft unflyable and useless. The 
claim of the said Maurice Mumford is not a claim that is cognizable under the 
Federal Tort Claims Act, 
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DEPARTMENT OF THE Navy 
OrricE OF THE JUDGE ApvocaTE GENERAL 
: Washington 25, D. C., September 10, 1951. 
Hon, Emanvet CeLier 
Chairman Committee on the Judiciary 
House of Representatives Washington 25, D. C. 

My Drar Mr, CrarrmMan: Reference is made to your letter of March 13, 
1951, to the Secretary of the Navy requesting comment on H. R. 2415, for the 
relief of Maurice Mumford. 

The purpose of this bill is to authorize the payment to Maurice Mumford, 
Washington, D. C., of the sum of $21,250 for damages sustained as a result of 
the alleged destruction by Navy personnel of 17 aircraft that had been purchased 
by Mr. Mumford from the War Assets Administration. The damage is alleged 
to have been caused by the reckless removal from the aircraft of “classified” 
equipment that the Navy had neglected to remove prior to declaring the aircraft 
surplus. 

Investigation of this matter has revealed few facts on which the Department 
of the 7 can make a recommendation. The 17 aircraft alleged to have been 
damaged were flown to the Naval Air Station, Clinton, Okla., during the months 
of September, October, and November 19415 and January and May 1946, being 





turned over to the War Asset Administration at that point. Instructio 
effect at that time stated that all classified e iuipment sheuld be removed at the 
original base. The agreement under which surplus planes were delivered, how 
ever, also permitted the Navy to send personne! to remove any classified equiy 
ment after they were delivered to War Assets Administration 

There is no information available concerning the 17 planes in question fro 
the time they were delivered by the Nayv at Clinton, Ckla., until they were sold 
to Mr Mumf rd, a C Du iness 2S Unite i Stat Supply ( -_ b War 4 et 
Administration September 1948 for $1,250 each Nor is there any record or 
information of any Navy personnel removing equipment from the planes either 
a or after their aie In this ec ct I there were no i pers nel at 
the Na’ al Air Station. Clinton, after it was disestablished on J Hy 1, 1946 0); 
this date the station was turned over to War Assets Administration and wa 
transferred to the city of Clinton on November 7, 1947 


Although because of the lack of definite information to the contrary, it is not 
possible to positively disprove the claim of Mr, Mumford, there are some circun 


stances in connection the rewith that give rise to eonsiderable doubt concerning 
the merits of H. R. 241 F irst, if the alleged incident did oecur it is unusual that 
the Department of the yo v h 1as no record of.any claim having been filed pre- 
viously by Mr. Mumford. The second circumstance is the lack of naval personnel 


in and around Clinton who might have performed the acts alleged in the bill 
Third, since the aircraft had been delivered from 2%4 to 3 years prior to the sal 


and during that asada had received neither maintenance nor protection, the 
allegation that it was the removal of the equipment which rendered the aircraft 
“unflyable and use sles” does not appear to be justified. The fourth circumstance 

is the amount of damage claimed. Inasmuch as the planes were purchased for 
$1,250 each, the claim of $21,250 in substance alleges that Navy personnel rendered 
all the aircraft valueless. Even if some damage was done in removing equipment 


the aircraft would not have been damaged to the extent alleged, 

In view of the foregoing, the Department of the Navy recommends against 
enactment of H. R. 2415. 

The Navy. Department has been advised by the Bureau of the Budget that there 
is no objection to the submission of this report to the Congress. 

G. L. Russewn, 
Rear Admiral, U). S. Navy. 
Judge Advocate General of the Navy 
(For the Secretary of the Navy) 


STATEMENT OF MavurRICcCE MtUMForD IN Support oF THE BILL 


District or CoLuMBIA, 8s: 

Maurice Mumford, being duly sworn, deposes and says: 

In the early part of 1946 it was my desire to purchase various surplus military 
aircraft from the War Assets Administration, to modify them so as to adapt them 
to commercial use, and after completing the modification, to resell them. To 
accomplish this, I made plans to purchase these aircraft through a corporation— 
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United States Supply Co., Ine.—of which, except for qualifying shares, I was the 
sole beneficial owner, and I caused to be organized another corporation—Potomac 
Aircraft Corp.—to plan and perform the actual modification work on the aircraft. 
This latter corporation has since been dissolved, and I succeeded to all of its 
assets, the other shareholders having assigned all of their right, title, and interest 
therein to me. 

In the early part of June 1946, I initiated negotiations with War Assets Admin- 
istration for the purchase (through United States Supply Co., Inc.) of 17 naval 
aireraft (type TBM-1-C) that had been declared by the Navy to be surplus to its 
needs and responsibilities. It was my plan to modify these craft to make them 
suitable for the transportation of pipe in South America in connection with 
various pipeline projects there that were then underway or about to be initiated, 
and in the course of the negotiations I informed War Assets Administration 
representatives of my plans in this regard. They were extremely interested in 
these plans because the suceess of my modification program would establish a 
market for this type of aircraft, and make it possible for the War Assets Adminis- 
tration thereafter to sell aircraft of this type at prices considerably above the 
scrap price. 

Because of my plans to modify the aircraft in question, it was important that 
all of the aireraft I intended to purchase be in fivable condition, and hence the 
negotiations were direeted to 17 craft of the following serial numbers, aircraft 
hours, engine hours, and engine hours since last overhaul: 


Poo eee eee Engine hours ~~ ~ ein, | Engine hours 
Serial No. \ircraft | Engine einen tant Serial No. | Aircraft ! Engine | ‘since last 
hou hours overhaul | hours} hours | overhaul 
Palas sae ies rere Neer ame 
17081 0) 268 23 || 46226 273 18 | 1 
25111 303 47 0 | 46412 ei ee B00 | 16 | 0 
25065 ‘ ( 63 11 |} 73177__.... 309 | 84 | 14 
£5707 560 56 @ it T80MB....62.-<.] 36 | 50 | 0 
45811 ; A, 650 44 © || 73842........2-.] 37 | 37 | 0 
45890 ; (i 69 14 |} 73294__. } 290 | 91 | 0 
45071 349 87 0 |) 73484... 99 | 116 0 
461 492 47 0 || TBM-3 69481__| 22 | 21 | 0 
462 517 53 0 | 
| 


J 
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Each of these craft was equipped with batteries and 70 gallons of aviation 

rasoline. Thev were all in perfect flyable condition, and were intended to be so 
both by War Assets Administration and myself, 
Che negotiations between War Assets Administration and myself resulted in 
the fixing of a price of $1,250 a piece for these craft. The price so fixed was 
considerably above the serap price. (The average scrap price at that time was 
approximately $230 per plane.) I estimated that it would cost approximately 
$7,000 each to modify them for the purposes that I have described. 

The sale of these 17 aircraft (together with “all appurtenances attached to or 
installed therein,’ as recited in the respective bills of sale) to United States 
Supply Co., Inc., took place on or about June 26, 1946. The entire purchase 
price was paid in cash at the time of sale. 1 took delivery of them through my 
agent on June 28 and 29, 1946, at the surplus property disposal depot at Clinton, 
Okla. Upon their delivery, they were removed by my agent from the Clinton 
depot to a private field nearby at Foss, Okla., and a Mr. John Greteman residing 
there was employed at a regular monthly salary by my agent to act as a guard 
and watchman for these aireraft. 

Approximately 4 months after the aircraft were delivered to me, a detachment 
of naval personnel arrived at the airfield in Foss, Okla., where these aircraft were 
stored, and the officer in charge informed Mr. Greteman that he bad been directed 
by the Navy to remove from the aircraft various instruments and equipment 
that were “classified.’’ I have no knowledge as to whether such instruments 
and equipment were in fact ‘classified,’ but whatever their status the Navy 
had failed to remove them before declaring the aircraft surplus and transferring 
the aircraft to War Assets Administration for sale “with all appurtenances 
attached to or installed therein,’”’ Upon being informed by the Navy detachment 
as to its mission, Mr. Greteman stated that he had no authority to permit them 
to remove any instruments or equipment, whereupon the naval detachment 
forcibly entered the aircraft and physically cut and ripped out various of the 
instruments and equipment. thereon, presumably those that were supposed to be 
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“classified.” This action of the Navy detachment damaged the instrument 
panels, wiring, ailerons, tail surfaces, turret mechanism, cable instruments, and 
engine controls to such an extent that all 17 aircraft were rendered completely 
inoperable, no longer fiyable, and for my purposes utterly valueless. I am 
informed that the Navy detachment also threw away many of the log books. 

After this destructive and unwarranted assault by the Navy detachment upon 
my private property, I sought to secure from’ the War Assets Administration a 
rescission of the sale, inasmuch as the Navy had wholly destroyed my property for 
the use that I had intended for it. I was informed by War Assets Administration 
that it was without authority to rescind the sale, and that anv application for 
redress should be directed to the Navy Department. 

After this decision by War Assets Administration, because I could no longer 
afford the expense of field rental, insurance, and maintaining a watchman, and 
because I had incurred considerable expense in preparing plans for the modifica- 
tion of these aircraft, it became necessarv for me to abandon the aircraft com- 
pletely. This I did, letting a!l 17 aircraft go for the nominal consideration of $1 per 
plane. I learned subsequently that it cost $7,000 each to restore them to flyable 
condition, and that upon being so restored they were sold to the Uruguayan Naval 
Air Mission for $16,000 per plane. 

I filed a claim with the Navy Department to secure redress for the destruction 
of my property, but that Department was not authorized, I was informed, to 
offer me any more that $1,000 in settlement of my claim. Since I had paid 
$21,250 to War Assets Administration for these aircraft, and in addition had 
incurred considerable expense of storage, maintenance, and preparation of modifi- 
cation plans, this offer of settlement was wholly inadequate, and the only redress 
that I have is through a private bill in Congress for my relief. I am asking only 
to be reimbursed for what I paid for the planes initially, and am not seeking 
reimbursement for my expenses 

I am the only person who has an interest in the claim herein asserted. 

Maurice Mumrorp. 

Subscribed and sworn to before me this 3d day of March 1951. 

[sea] Mary V. Jungs, Notary Public. 

My commission expires October 1, 1955. 


Wasurnaton 6. D. C.. January 27. 1955. 
Hon. EManvet CeLer, 
Chatrman. Commitiee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cetier: On January 16, 1954, I advised the chairman, Committee 
on the Judiciary, that I had been retained by Mr. Maurice B. Mumford to rep- 
resent him in his claim for damages sustained as a result of the removal of equip- 
ment by Navy personnel from 17 aircraft owned by Mr. Mumford, At that 
time a bill, H. R. 9255, was before Congress for consideration, 

Since no action was taken on the bill during the last session of Congress, the 
Honorable Joel T. Broyhill has now introduced a new bill, H. R. 2266, for the 
relief of Mr. Mumford, a copy of which is enclosed. 

In addition to the data which has previously been furnished to the Commit- 
tee on the Judiciary, I am enclosing a photostat copy of a letter directive from 
the Chief of the Bureau of Aeronautics, Navy Department, reference AER-S, 
Serial 61125 dated August 21, 1946, which formed the basis for the seizure with- 
out legal authority of the equipment from the aireraft owned by Mr. Mumford, 
The copy of this letter was furnished to Mr. Mumford by the Judge Advocate 
General of the Navy on July 28, 1954. 

Paragraph 2 of the Bureau of Aeronautics letter of August 21, 1946, is particular- 
ly pertinent in that it assumes that it makes no difference whether the aircraft 
from which the equipment was removed was lawfully or unlawfully acquired 
by the civilian owner. This assumption is based upon the Espionage Act (40 
Stat. 217; 50 U. 8. C. 31) which provided as follows: 

“* * * * or (d) whoever, lawfully or unlawfully having possession of, access 
to, control over, or being intrusted with any document, writing, code book, 
sketch, photograph, photographic negative, blue print, plan, map, model, instru- 
ment, appliance or note relating to the national defense, willfully communicates or 
transmits or attempts to communicate or transmit the same to any person not 
entitled to receive it, or willfully retains the same and fails to deliver it on demand 
to the officer or employee of the United States entitled to receive it; * * * .” 
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The Espionage Act obviously applies to data or equipment relating to the 
national defense in the possession of persons lawfully or unlawfully without con- 
sideration. It is seriously doubted whether Congress intended the statute to 
cover equipment in the possession of persons through a bona fide sale by the 
Government for adequate consideration. 

While the words ‘‘lawfully or unlawfully” are contained in the statute, the 
element of offense is failure to deliver the instrument or appliance involved relating 
to the national defense on demand to the officer or employee of the United States 
entitled to receive it. There is no showing that the equipment involved related 
to the national defense. In fact it appears that some of the equipment removed 
was not classified. Likewise, there is no showing that the naval personnel who 
removed the equipment were authorized to receive it or that they made any 
proper demand on Mr. Mumford for the delivery thereof. 

The letter also authorized the naval personnel making the seizure to do so 
without any partial reimbursement for the equipment on the basis that it was 
not considered as part of the purchase price and the retention of the material 
could be in violation of the Fspionage Act. Whether or not the equipment was 
considered as a part of the purchase price is immaterial since the bills of sale from 
the United States of America by the War Assets Administration specifically 
provided that the “seller does hereby sell, assign, transfer, and deliver all right, 
title, and interest in and to the above-described aircraft together with all appur- 
tenances attached to or installed therein.” 

Even though Mr. Mumford was required to deliver the classified equipment to 
officers entitled to receive it on demand, there is no basis for the assumption by 
the Bureau of Aeronautics, Navy Department, that he was not entitled to reim- 
bursement for the value to him of the equipment removed and the damage done 
to the aircraft, especially since he purchased the equipment from the Government 
in good faith without notice of the fact that any classified equipment relating to 
the national defense was involved 

It is respectfully requested that the Committee on the Judiciary give the bill 
introduced by the Honorable Joel T. Broyhill, H. R. 2266 for the relief of Mr. 
Mumford, early favorable consideration with a view toward appropriate congres- 
ional relief 

Respectfully yours, 


H. Sv. Joun BurTLer. 


\ueust 21, 1946, 

From: The Chief of the Bureau of Aeronautics 
lo: The Commander, 

U.S. Naval Air Bases, 

Kighth Naval District, 

New Orleans 19, Louisiana. 
Subject: Request for inspection and removal of Classified Equipment installed 

in Naval Airplanes delivered to Educational Institutions and Municipalities. 
References: 

(a) ACL 1-16, dated 14 January 1946. 

b) BuAer Speedletter to AlNavAirSta in the Continental United States, 

Serial 58271, dated 8 August 1946. 

1. The Bureau of Aeronautics has received reports of surplus Navy Aircraft 
being received by the War Assets Administration, and delivered to purchasers 
with classified equipment installed therein, in violation of instructions in reference 
(a), As this error may have occurred in the delivery of Navy airplanes to Educa- 
tional Institutions and Municipalities, it is requested that the Commander, Naval 
\ir Bases, Eighth Naval District, request authorization from proper authorities 
to have qualified personnel inspect and remove all classified equipment found 
in Navy planes. This Bureau’s records indicate that planes listed were deliv- 
ered to the following Educational Institutions and Municipalities: 

Municipality of Jackson, Mississippi 
Serial 58180, Model F6F-—5 
Shattuck City Schools, Shattuck, Oklahoma 
Serial 43053, Model F6F-3 
Southwestern Institute of Technology, Weatherford, Oklahoma 
Serial 42615, Model F6F-3 
Wilson High School, Wilson, Oklahoma 
Serial 26091, Model F6F-3 
Municipality of Elizabethton, Tennessee 
Serial 1-73964, Model FM-2 
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Municipality of Borger, Texas 
Serial 1-56547, Model FM-3 
Municipality of Canadian, Texas 
Serial 1-74523, Model FM-2 
Municipality of Marshall, Texas : 
Serial 140151, Model F6F-3 d 
Perryton Public School, Perryton, Texas 
Serial 16132, Model FM-2 
Longuinn High Sehool, Longuinn Texas 
Serial 26778, Model FM-—2 
Isaac Delgado Central Trade School, New Orleans, La. 
Serial 64100, Model PB Y—-6A 
Arnett Public Schools, Arnett, Oklahoma 
Serial 42479, Model F6F-3 
El Reno High School, El Reno, Oklahoma 
Serial 41789, Model F6F-3 
Municipality of Ada, Ada, Oklahoma 
Serial 71329, Model F6F-5 
Municipality of Ardmore, Oklahoma 
Serial 70164, Medel F6F-3 
Municipality of Bartlesville, Oklahoma 
Serial 58293, Model F6F-—3 
Municipality of Enid, Oklahoma 
Serial 1-70970, Model F6F-5M 
Municipality of Oklahoma City, Oklahoma 
Serial 74092, Model FH-—2 
Municipality of Shawnee, Oklahoma 
Serial 17832, Model F4T-1 
Northeastern State College, Tahlequah, Oklahoma 
Serial 26137, Model F6F-3 
Oklahoma Agricultural and Mechanical College, Stillwater, Oklahom: j 
Serial 1-42314, Model F6F-3 


Whenever any Navy aircraft in the custody or under the control of a 
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2. 
owner is discovered to have in it or on it classified equipment or material of ar 
kind, request should be made for the removal of such material and tl 
of it to an officer or employee of the United States. It makes no differen 
whether the aircraft was lawfully or unlawfully acquired by the present civiliar 
owner, nor does it matter whether he intended to acquire the classified 
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MmAtveria 
along with the purchased plane or even actually bargained for the same. If | 
refuses to do so on penalty of violating the Espionage Act (50 U. S. C. 3! 


which provides that any person who lawfully or unlawfully has possession of an‘ 
instrument or appliance relating to the national defense is subject to imprisot 
ment and fine for failing to deliver the same on demand by an employee or office: 
of the United States entitled to receive it. Since the classified material is not ap 
to be of any use or value to a civilian owner of the aircraft, and doubtless was no 
even considered as a part of the purchase price, reinbursement for its remova 
will probably not be requested. If requested, however, it would still seer 
unnecessary to make any partial reinbursement for the forfeited material in vie 
of the fact that the Federal Act makes unlawful the retention of any instrument o . 
appliance relating to the national defense. i 








3. As Violation of security of classified material is involved, it is further 
requested that this inspection and removal of classified equipment be accomplished 
aS soon as possible, and a report of results of action taken be submitted to this 
Bureau. 

Txos. S. Comss, 
Rear Admiral, U.S. N., 
Deputy and Assistant Chief of Burear 
Bit or San 

Know Att Men spy Taese Presents: That Unrrep Strares or AMERICA i 

acting by and through the War Assets Administrator appointed pursuant to r 


Executive Order 9689, (hereinafter called the ‘‘Seller’’), whose address is Railroad 
Retirement Building, 4th & D Streets, S. W.; Washington, D. C., is authorized, 
by the Surplus Property Administration, created by the Surplus Property Act of 4 
1944, under Regulations issued pursuant to such Surplus Property Act of 1944, ' 
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as amended, to dispose of the following described property owned by the United 


States of America and which has been declared to be surplus pursuant to said 
Surplus Property Act of 1944: 


One airplane manufactured by Eastern Aircraft 
Model TBMIC Serial No, 45797 
Manufacturers Serial No. Unknown 


For and in consideration of the sum of Twelve Hundred & Fifty Dollars 
$1,250.00), cash in hand paid, receipt of which is hereby acknowledged; Seller 
does hereby sell, assign, transfer, and deliver all right, title and interest in and 
to the above,deseribed aircraft together with all appurtenances attached to or 
nstalled therein, unto United States Supply Company, Inc., whose address is 
Washington, D. C,, its (or his) suceessors and assigns, to have and to hold, all 
und singular, the said aircraft forever. 

The sale of the above-described property is made without representations or 

arranties whatsoever, except that (1) the Seller warrants the accuracy of the 

seription, and (2) if sold as new, the said property is new. Any liability here- 
der of the Seller is limited to the purchese price above set forth. No claim for 
ions from said two warranties will be recognized unless made to the Seller in 
riting within fifteen days after delivery of said property to the above transferee 
the location of sale, or, if carried by a common carrier, at the original des- 


1 qyTI 
In Witrness Wuereror, the seller has duly executed this instrument this 18 
Ff Tulw 1OAF 
‘ ul i : 


Unitep StatTes or AMERICA, 
By: War AssETs ADMINISTRATOR, 
By: Joun I. Ivanorr, 
Deputy Dir. Maint. & Salv. 
Office of Aircraft Disposal. 
District or CoLuMRIA, ss: 
On this 18 day of July, 1946, before me appeared John I. Ivanoff, to me per- 
nally known, who, being by me duly sworn, says that he is the person who exe- 
ited the foregoing instrument and that such instrument was executed under 
i authority on behalf of the War Assets Administrator, and acknowl- 





Given under my hand and official seal the day and year above written. 
Masetta T. Hvucnss, 
Notary Public for the District of Columbia. 
My commission expires July 31, 1950 


—— 


For value received, I/we, United States Supply Co., Ine., hereby sells, assigns, 
transfers, and delivers the airplane described on the reverse side of this bill of 
sale to Maurice Mumford, Washington, D.C. 

Dated: Washington, D. C., this 26th day of June 1946. 

Unitrep Srates Suppry Co:, Inc., 
By Maurice Mumrorp, President. 


For value received, I/we, Maurice Mumford, hereby sells, assiens, transfers, 
and delivers the airplane described on the reverse side of this bill of sale to Potomac 
Aircraft Corp., Washington, D. C. 
Dated: Washington, D. C., this 18th day of July 1946. 
Maurice MuMFOorRD, 
President. 
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For value received, I/we, Potomac Aircraft wg a Washington, D. C., hereby 
sells, assigns, transfers, and delivers the airplane described on the reverse side of 
this bill of sale to Robert M. Haar, 927 15th Street, NW., Washington, D. C. 
Dated: Washington, D. C., this 19th day of March 1947, 


Poromac Arrcrarr CORPORATION, 
By Mavrics Mumrorp, President. “ 





For and in consideration of the value received, I, Robert M. Haar, hereby sell, 
transfer and assign unto Richard F. Fineke the airplane described on the reverse 
side of this bill of sale 

Ropert M. Haar, 
District or CoLuMBIA, 8s: 

On this 30th day of September 1947, there appeared before me, a notary publie 
in and for the District of Columbia, Robert M. Haar, who first being duly sworn, 
acknowledged the foregoing assignment to be his act and deed. 


AnNA A. HAMMOND, 
Notary Public, D. C 
My Commission expires May 14, 1948. 





For and in consideration of value received, I, Richard F. Fincke, hereby sell 
transfer and assign unto Cobell Industries, Inc., of Fort Worth, Tex., the air- 
plane described on the reverse side of this bill of sale. 

Ricwarp F. Finexke. 
District or CoLuMBTA, s8: 

On this 8th day of September, 1948, there appeared before me, a notary public 
in and for the District of Columbia, Richard F, Finke, who, first being sworn, 
acknowledged the foregoing assignment to be his act and deed. 


Tuom. M. TANGNA, 
Notary Public, D. C, 
‘My Commission expires January 1, 1951. 


Wasuinoton 5, D. C., March 11, 1955 
H. Sr. Jonn Butzier, Esq., 
Washington 6, D. C. 

Deak Mr. Burier: Pursuant to your request I enclose herewith original 
letter dated February 15, 1947, addressed to Mr. Maurice B. Mumford from 
Mr. Robert Haar concerning the purchase of the airplanes at that time belonging 
to Mr. Mumford. 

Sincerely yours, 
Harry A, Catevas. 


Fesrvary 15, 1947 
Mr. Mavcricr B. Mumrorp, 
Potomac Aircraft Corp., 
Washington, D. C. 

Dreark Mr. Mcumrorp: We have reviewed the airplanes which you have offered 
to us and the circumstances are as follows: 

1. We cannot justify purchase of these planes at any sum greater than $1 for 
the following reasons: The cost of almost completely rebuilding these planes for 
any domestic purpose is so high*that modification costs alone are too great to 
permit any assignable value to the planes in their present condition. 

2. The expense of continuing rental on the field where they are now stored. 

3. The maintaining of a guard for the planes to prevent theft and further injury 
to them. 

4, The continuing of payment of insurance to prevent fire hazard. 

All of the above items, if we undertake to take the planes off your hands, is 
too much of a risk financially for us to assign any value whatsoever to the air- 
planes at this time more than $1. Hence, if you wish to accept our offer of $1 
for these 17 planes, model TBM-1, we will take them and see what we can work 
out and relieve you of the continued future expense with which you may be faced. 

Very truly yours, 
Ropert Haar 


O 
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|v LIBRARY 
ie 
n, Marcu 31, 1955.—Committed to the Committee of the Whole House and 
ordered to be printed. 
» Mr. Dononvs, from the Committee on the Judiciary, submitted 
the following 
i. 
REPORT 
G {To aceompany. H, R, 874] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 874) for the relief of Mrs. Anne P. Perceval, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is that, notwithstanding 
section 619 of the National Service Life Insurance Act of 1940, the 
Administrator of Veterans’ Affairs is hereby authorized and directed 
to grant national service life insurance to Mrs. Anne P. Perceval, 
Orange, N. J., under the provisions of section 602 (c) (2) of such act 
if she applied therefor within 180 days after the date of enactment 
of this act. 


Ue .hlUrP 


STATEMENT OF FACTS 


In letter dated January 27, 1954, from Mrs. Perceval (nee Quinn) 
addressed to Hon. Hugh J. Addonizio, gives in detail the history of 
this proposed legislation, and this bill merely gives her the right to 
i reinstate her insurance. Therefore, your committee is of the opinioh 
that she is justly entitled to have the insurance reinstated after the 


3 . . 
; payment of all premiums is made. 
Mrs. Perceval’s letter is as follows, together with other pertinent 
evidence: 
VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS, 
Washington 25, D. C., April 15, 1984. 
Hon, Cuauncsy W. ReEp, 


Chairman, Committee'on the Judiciary, 
House of Representatives, Washington 24, D. C. 
Dear Mr. Rexp: Further reference is made to your letter requesting a report Pe 
by the Veterans’ Administration relative to H. R. 8212, 83d Congress, a bill for ‘ 
the relief ot Mrs. Anne P, Perceval, which provides as follows: 


HOOT 
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“That, notwithstarding section 619 of the National Service Life Insurance 
Act of 1940, the Administrator of Veterans’ Affairs is hereby authorized and 
directed to grant national. service life insurance to Mrs, Anne P. Perceval, 
Orange, New Jersey, under the provisions of section 602 (c) (2) of such Act if 
she applies therefor within one hundred and eighty days after the date of enact- 
ment of this Act.” 

The records of the Veterans’ Administration disclose that Anne Patricia 
Quinn served honorably with the Women’s Army Corps, United States Army, 
from August 12, 1943, to April 3, 1945. (Her name was changed, by reason of 
her marriage on August 4, 1945, to Anne P. Perceval, by which name she will 
hereafter be referred to in this report.) 

While in service, Mrs. Perceval applied for and was issued $5,000 level 
premium term national service life insurance, under certificate N-13 334 197 
effective August 13, 1943. Premiums covering such insurance (in the sum of 
$3.45 monthly) were paid by allotment from her active service pay and later by 
direct remittance through April 12, 1947, the policy lapsing the following day 
Mrs. Perceval was advised of the lapse of her contract of insurance by letter 
dated May 25, 1948. The 8-vear term period of that insurance expired August 
12, 1951. 

Section 602 (m) (1) of the National Service Life Insurance Act of 1940 (54 
Stat. 1009), as amended (38 U. 8. C. 802 (m) (1)), provides: 

*“(m) (1) The Administrator shall, by regulations, prescribe the time and 
method of payment of the premiums on such insurance, but payments of premiums 
in advance shall not be required for periods of more than one month each, and 
may at the election of the insured be deducted from his active-service pay or be 
otherwise made: * * *” 

Pursuant to such authority, the Administrator of Veterans’ Affairs promul- 
gated regulations which provide that if any premium be not paid when due, the 
national service life insurance policy shall cease and become void, except as other 
wise provided in the policy. For the payment of any premium under such a 
policy the regulations provide a grace period of 31 days without interest during 
which time the policy will remain in force. The facts in this case are that the 
insurance lapsed because the premium due April 13, 1947, was not timely paid, 
and remained in a state of lapse from that date until the expiration of the term 
of the policy in 1951. 

No correspondence was received from Mrs. Perceval following the lapse of her 
national service life insurance until June 1953, when she requested payment of 
the 1948 special dividend due on the insurance. A check in payment of that 
dividend, in the sum of $118.25, was forwarded to Mrs. Perceval the following 
month. At no time, however, did the insured express a desire to restore the in- 
surance protection following the lapse of her policy. However, by letter dated 
February 1, 1954, Hon. Hugh J. Addonizio forwarded a letter from Mrs. Perceval 
of January 27, 1954, in which she related that she had gone to England in May 
1945 to join her husband and, following that, she had used United States cur- 
rency which she had left in this country to pay the premiums on her insurance. 
She stated that in April 1947 (at which time she was in Egypt) this money be- 
came exhausted, and since she had been advised that foreign currency was not 
acceptable in payment of national service life-insurance premiums and she was 
not able to provide United States currency, she was forced to let her insurance 
contract lapse. Mrs. Perceval also stated, in effect, that when she returned to 
the United States in 1953 her level premium term contract had expired and she 
was unable to secure Government insurance, She requested the assistance of 
Congressman Addonizio in acquiring such insurance protection. 

In'reply, the Veterans’ Administration, by letter dated February 24, 1954, re- 
lated the facts in Mrs. Perceval’s case and pointed out that upon expiration of 
the term period of her national service life insurance all rights and privileges under 
that contract terminated and the policy accordingly could not be reinstated. 
The letter stated that since the enactment of the Insurance Act of 1951 (65 Sat. 
35; 38 U. 8. C. 820), on April 25, 1951, the Veterans’ Administration was with- 
out authority to issue new insurance to Mrs. Perceval. Section 619 of the Na- 
tional Service Life Insurance Act of 1940, as added by section 10 of the Insurance 
Act of 1951, supra, provides that, with certain exceptions not here pertinent, no 
national service life insurance shall be granted to any person on or after Apri! 
25, 1951. 

With respect to the allegation in Mrs. Perceval’s letter that since foreign 
eurrenecy was not acceptable in payment of national service life insurance pre- 
miums, she was forced to allow her insurance contract to lapse when her United 
States currency became exhausted, it may be noted that several alternative 
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methods of payment of insurance premiums were available. Although under 
operating procedures of the Veterans’ Administration foreign currency is regarded 
as & nonnegotiable item and is therefore noé acceptable in payment of premiums, 
checks issued by a policyholder residing in a foreign country and drawn on a 
bank in the United States, checks drawn by a foreign bank on a correspondent 
bank in the United States, international money orders, and checks drawn on 
foreign banks are accepted in payment of insurance premiums. (The last- 
mentioned item is, of course, subject to a service charge, and only the net amount 
collected is applied in payment of the insurance premiums.) These various 
methods of remitting premium payments are utilized by many national service 
life insurance policyholders residing in foreign countries. 

If H. R. 8212 is enacted into law and Mrs. Perceval files an application for 
insurance within the period specified in the bill, the Administrator of Veterans’ 
Affairs would be authorized and directed, notwithstanding the provisions of 
section 619 of the National Service Life Insurance Act prohibiting the issuance 
of new insurance, to issue national service life insurance to Mrs. Perceval, under 
the provisions of section 602 (ec) (2) of that act. Section 602 (c) (2) provides, 
in part, that 

“* * * any individual who has had active service between October 8, 1940, 

and September 2, 1945, both dates inclusive, shall be granted such insurance 
upon application therefor in writing and upon payment or authorization for 
leduction of premiums and evidence satisfactory to the Administrator showing 
such person to be in good health at the time of such application. * * *”’ 
It follows therefore that the issuance of any insurance to Mrs. Perceval would 
also be predicated upon payment by her of the necessary premiums therefor and 
submission of evidence satisfactory to the Administrator that she is in good 
health. 

The Veterans’ Administration is not informed of any basis for singling out the 
case of Mrs, Anne P. Perceval for special legislative treatment. As previously 

ljicated, her failure to have national service life insurance today was caused by 
her own neglect in failing to make necessary arrangements to pay the premiums 

n her insurance contract. Wnactment of the proposed legislation would be dis- 

riminatory in that it would single out the ease of Mrs. Perceval for special 
legislative consideration to the exclusion of other cases which must be denied 
where similar circumstances exist. Further, enactment of the bill might serve as 
a precedent for requests for like treatment in such cases. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 


H. V. Hieuiey, Administrator. 


OrnanGe, N. J., January 27, 1954. 
Congressman ADDONIZIO, 
Headquarters, Orange, N. J. 

Dear Str: Thank you very much for the courtesy of seeing me last Saturday 
morning at which time I requested your advice regarding the possibility of 
reinstatement of my GI insurance. As you suggested, I am giving you the 
pertinent details and whatever official documents which I have available to 
substantiate my application for reconsideration. 

Name: Quinn, kane P. Army serial number: A-1,000,320 (copy of discharge 
attached). 

Volunteered for service in the WAAC, March 1943, Enlisted in the WAC, 
August 12, 1943, at Washington. D.C. Left for Foreign Service in north Africa, 
August 21, 1943; Italy, July 21, 1944. I was honorably discharged from the 
WAC as technician, fourth grade (T) on the 16th day of August 1944 to accept 
an appointment as warrant officer (junior grade), United States Army. 

Name: Quinn, Anne P. Army serial number: V-—1,000,320 (copy of discharge 
attached). 

I served as warrant officer (junior grade), United States Army, until April 3, 
1945, and enclose a copy of my honorable discharge. 

To the best of my knowledge, my insurance number is N 1333 41 97. This 
insurance was carried as an enlisted woman and warrant officer and upon my 
discharge I continued to pay my insurance up until the early part of 1947. 

In May 1945 I left the United States of America to go to England to join my 
husband who was a Regular officer of the British Army. However, I had left 
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some dollars in the United States and used this to pay my insurance until 1947 when 
the dollars were used up. At that time, I wrote to the insurance office and 
inquired if they would accept sterling in payment of my premiums. I had a 
reply to the effect that dollars were the only currency acceptable. At this time, 
we had gone to Egypt where my husband was stationed. As I couldn’t provide 
the dollars I had to let the payments on my insurance lapse. But as you can 
understand, it was never my intention to discontinue this insurance. 

Needless to say, while we were still abroad I was unaware of the ruling that 
one could have insurance reinstated and only learned of this on my return ~ the 
States last April. I inquired at the Veterans’ Administration in Newark, N. J.. 
about this and was informed that the usual period of, I believe, 8 years from the 
original date of the policy had expired. 

However, I have heard that there is a Board of Appeals for certain cases and 
I wonder if it would be possible for my case to be put before this board, on the 
grounds of extenuating circumstances—because obviously I was not able to pro- 
vide the dollars necessary to keep the policy in force. Now that I am back home 
I can make the necessary dollar payments, and if it would be necessary for me to 
pay some of the back premiums, perhaps this could be managed. 

The Veterans’ Administration did advise me to apply for the dividend on th« 
insurance and this I have done and this has been settled 

Should my passport be required to verify my various stays abroad, it is 
available. 

The main reason why I am requesting this appeal is that I am now the sok 
support of two children and as such it is financially: impossible for me 
insurance that would be of any real protection for the children at the normal 
commercial rates 

If you are able to put my case forward, I shall be most grateful and hope \ 
efforts will meet with suecess 

Sincerely yours, 


HoNORABLE DiscuHarGce From Women’s Army Corps 


To All Whom It May Concern: 

This is to certify that Anne P. Quinn, A1000320, Tec 4 (T), 6667th v AC Ha 
Co. (Ovhd . APO 512. New York, N. ye Wor ne n’s Army Corps, AS & tes mnial of 
honest and faithful service, is. hereby ho norably discharged from the Wor 
Army Corps by reason of conve nience of the Government to ace pt 
as warrant officer, junior grade, per Sec | AR 615-360 and 
dated August 15, 1944. File:201-P-Quinn, Anne P. (WO 

Said Anne P. Quinn was bort in New Yor! k City, “ha the State of New Yor! 

) 


ien’s 


MNpointmM ; 
appol ent 


tr-NATOUSA, 


c 
When enrolled she was 28 years of age and by occupation a secretar She had 
blue eyes, blond hair, fair complexion, and was 5 feet 434 inches in height. 
Given under my hand at APO 512, New York City, N. Y., this 16th day 
August, one thousand nine hundred and forty-four. 
J. W. Ramary, 
Colonel, Infantry 


W. D., A. G. O. Form No. 755, May 17, 1942. 


ENROLLED RECORD OF 


Name: Quinn, Anne P. WAC Serial No, A1000320, Grade: Tee 4 
Enlisted August 12, 1943, at. Washington, D. C. 
Completed 1 year 3 days service. Prior service: None 
130th Finance Disbursement, APO 534, care of Postmaster, New York, N. Y. 
Paid in full this date: August 24, 1944, $36.47. 
S. W. Bena, 
Lieutenant Colonel, FD, 
By B. AuLupry, 
Cashier 
Service as technician, fourth grade, May 18, 1944. 
Specialty: Administrative clerical. 
Attendance at no special service or Officer Candidate School. 
Active service—including oversea expeditions: Have continuously been in 
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MRS. ANNE P. PERCEVAL 5 


WAC since August 12, 1943. Left United States for Foreign Service in north 
Africa, August 21, 1943. 

Left north Africa July 21, 1944, for service in Italy. 

Decorations, service medals, citations: European, African, Middle Eastern 
Campaign Ribbon. 

Wounds received in service: None. 

Date and result of smallpox vaccination: Marsh 27, 1944—Immune. 

Date of completion of all typhoid-parat yphoid vaccinations: December 10, 1943. 

Date and result of diphtheria immunity test (Schick): December 19, 1943 (typhus). 

Date of other vaccinations (specify vaccine used): Tetanus, SD, May 9, 1944. 

Physical condition when discharged: Excellent, J. B. M, Married or single: 
Single. 

Character: Excellent, J. B. M 

Remarks: Time lost under AW 107, 6 days; EW not entitled to travel pay. 

Signature of WAC member: 

ANNE P. Quinn, 


JacquELINE B. Meror, 
Ist Lt, WAC, Adjutant 2629th WAC Bn Hg (O vhd). 





ARMY OF THE UNITED STATES 


This is to certify that by direction of the President, Anne P. Quinn, warrant 
officer (junior grade,) United States Army, was honorably discharged from the 
nilitary service in the Army of the United States at AAF Redistribution Station 
No. 1, Atlantic City, N. J., on the 3d day of April 1945 

James F. Busn, 
Lieutenant Colonel, Air Corps, Pxrecutive. 


Minitary Recorp AND ReporT OF SEPARATION HONORABLE DISCHARGE 


1. Name: Quinn, Anne P. 

2. Army serial number: V—1000320 

3. AUS grade: WO (j 

1. Arm or service: Air Corps. 

5. Component: AUS 

6. Organization: AAF Redistribution Station No. 1 

7. Date of relief from active duty: April 3, 1945 

8. Place of separation: AAFRS No. 1, Atlantic City, N. J 

9. Permanent address for mailing purposes: Box 203, Pompton Plains, N. J., 
eare of Wilso: 

10. Date of birth: June 14. 1915. 


11. Place of birth: New York City, N. Y. 

12 Address from which emplovment will be sought: See 9 
13. Color eves: Blue 

14. Color hair: Brown 

15. Height: 5 feet 3% inches 

16. Weight: 110 pounds. 

17. Number of dependents: Non 

18. Race: White. 

19. Marital status: married 


20. United States citizen: ves 
21. Civilian occupation and number: Secretary 01.330 
MILITARY HISTORY 


25. Home address at time of entry on active duty: Washington, D. C. 
26. Date of entry on active dutv: August 17, 1944. 
27. Military occupational specialty and number: Administrative officer 2120. 
28. Battles and campaigns: Naples-Foggia Campaign GO No. 80 WD, October 
5, 1944, as amended by GO No. 83 WD, December 26, 1944; Rome-Arno 
Campaign GO No. 80 WD, October 5, 1944. 
29. Decorations and citations: Honorary member of Military Division of the 
Most Excellent Order of the British Empire. 1s 
30. Wounds received in action: None. 
31. Service schools attended: None. 
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32. Service outside continental United States and return: Date of departure: 
Left United States August 21, 1943 (EW) Destination: MTOUSA. Date of 
arrival: Arrived MTOUSA, September 2, 1948. Date of departure: Left 
MTOUSA, February 10, 1945. Destination: United States of America. Date 
of arrival: Arrived United States of America, February 23, 1945. 

33. Reason and authority for separation: Cir 404 WD October 14, 1944. 

34. Current tour of active duty: Continental service, 5 months 10 days. 
Foreign service: 1 year 6 months 4 days, 

35. Education (years): Grammar school, 8; high school, 4; college, 1, 


INSURANCE NOTICE 


36. Kind of insurance: National Service. 

37. How paid: Allotment. 

38. Effective date of allotment discontinuance: April 30, 1945. 

39. Date of next premium due (1 month after 38): May 31, 1945. 

140. Premium due each month: $3.45, 

41. Intention of veteran to: Continue. 

43. Remarks (this space for completion of above items or entry of other items 
specified in WD directives): Lapel button issued. No time lost under AW 107, 
MOP, $300 ($200). Box 203, Pompton Plains, N. J. Officer served as EW 
from March 14, 1943, to August 16, 1944, inclusive. Appointed warrant officer 
junior grade, August 17, 1944. 

44. Signature of officer being separated: ANNE P. QuINN. 

45. Personnel officer (type name, grade and organization—signature) : 

H, E. Sroxery, Major, AC. 
WD AGO form 53-97, November 1, 1944. 
This form supersedes all previous editions of WD AGO Form 53 for officers 

entitled to an honorable discharge, which will not be used after receipt of this 

revision. 



















































UNIV. OF Mict". 


pn 
APR l 


} HOUSE OF REPRESENTATIVES | Reporr 
No. 321 








CARL E, EDWARDS 





Marcu 31, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Reep of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
{To accompany H, R. 947] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 947) for the relief of Carl E. Edwards, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


Phat sections 15 to 20, inclusive, of the Act entitled “An Act to provide compensa- 
ion for employees of the United States suffering injuries while in the performance 
of their duties, and for other purposes’’, approved September 7, 1916, as amended 
5 U.S. C. 765-770), are hereby waived in favor of Carl E. Edwards, 3515 Twelfth 
Street, Des Moines, Iowa, for compensation for a disability allegedly incurred 
while in the employ of the National Military Establishment, United States Naval 
Yard, Brooklyn, New York, and his claim is authorized and directed to be con- 
sidered and acted upon under the remaining provisions of such Act, as amended, 
if he files such claim with the Department of Labor (Bureau of Employees’ Com- 
pensation) not later than six months after the enactment of this Act: Provided, 
That no benefits shall acerue by reason of the enactment of this Act for any period 
prior to the date of its enactment. 


? 


The purpose of this proposed legislation is merely to waive sections 
15 to 20, inclusive, of the Employees’ Compensation Act and permit 
Mr. Edwards to file his claim and have it considered on its merits. 

Your committee recommends favorable consideration of the bill, as 
amended. 

A statement signed by Mr. Edwards gives details with regard to 
his employment, and is as follows: 











2 CARL E. EDWARDS 


Case History or Epwarps Disasiiiry Casg, Brooktyn Navy Yarp, N. Y. 


Transferred from Indian agency in South Dakota to shipfitter’s job in Brooklyn, 
N. Y,, in 1940. Took night course in electric welding school and beeame an 
electric welder. 

One day I took sick just before quitting time but stayed on the job until 
quitting time. Had about a mile to walk home and just barely made it home. 
Had a high fever and was very sick at my stomach. After the sick spell I had 
tremors of the right hand. Medical doctor said it was paralysis agitans. Ad- 
vised me to stop welding at once. Said if I did not quit at once it would affect 
my other hand and probably both feet and legs. In fact, he said that I should stop 
all strenuous work and take it very slow and easy. 

I soon got so that I could not hold a steady are in welding so I asked to be ex- 
amined by the navy yard doctor. After the examination the doctor gave me a 
slip to take back to Eddie Aalbue (master shipfitters’ clerk), The slip said ‘‘fit 
for duty.”’ I told Eddie Aalbue that I wanted to be reexamined and he argued 
that the doctor’s word was final. I told him that if I did not get another exami- 
nation I was going out and bring in a private doctor, for I was certain I should 
not be welding. He stood around for a while then called the yard doctor on the 
telephone and sent me back for another examination. It was quite simple; the 
doctor merely made out another slip. This time it said “not fit for duty as a 
welder.”’ Aalbue said for me to go home and that he would place me on sick 
leave and when it expired I would be placed on annual leave and that he would 
mail me my checks. This was June 1944. My leave kept me on the United 
States payrolls until the last of October 1944. 





I asked Aalbue if he wor ld help me file DADers with the ( IN i] Service ( in 
sion for retirement he nefits He said, “No” Then he said for me to write a 
letter to the master shinfitters’ office stating my experience and service record 
and he would see what could be done I did 30 at O1 ee and after he looked 
letter over he said he could not help me for I did1 Ave ent Sey f My, 
service Was almost 15 vears under civil service 

I was not the only emplovee that received a raw deal while in the nav ard 
They got by with almost anything In fact, the officials desp 1 the hy 
as we drew more money than the office help. We did the dirty and hard work 
and risked our lives, so [ felt we earned more than we drew in salary It was 
defense work at that time 

I did not get anv checks so wrote the Brooklyn Navy Yard eral letters 
They neither replied nor sent the chee! So I wrote direet to the Navy Depart 
ment in Washington, D. C., and thev took it up for me Soon | got ‘ ‘ks 

On July 4 we shipped our household goods to Chariton, Iowa, care of my k 
We took the train the same day to Chariton, lowa y cannot i in New York 
City without a large salary 

I feel that I was discriminated against as the navy vard failed to 1 rin 
case of disabilitv at the time thev examined me The workmen's comp« atior 
states vour immediate superior shall give written notice immediately to the Con 
mission This was never done. Taken from text of Compensation Act, Septen 


ber 19, 1940, sec. 24, p. 9. 
In a few days I wrote the Civil Service Commission in Washington, D. C., 
asking for papers to file for retirement benefits. I did not know of the BEC 


then. They sent me papers to fill out and I had a Dr. Klienberg of Des Moines 


to examine me. I mailed the papers to Civil Service in Washington, D. C., and 
in a short time they had me go to the Des Moines veterans’ hospital where two 
doctors examined me. On.November 1, 1944, I reeeived my first annuity check 


for $51. 

My troubles had just begun. I could not make $51 go very far. Then 1 day 
[ read in a Des Moines paper that Congress was trying to make a new law which 
was to benefit civil-service employees, especially those working in the United 
States navy vards that beeame disabled while in line of duty. 

I wrote Hon. B. B. Hickenlooper and asked if he would advise me as soon as 
the bill Was made a public law. He did so a week or so after it became Public 
Law 357, 8ist Congress. Immediately I wrote a letter to the Civil Service 
Commission, Retirement Section, Washington, D. C., and asked for papers to 
fill out to entitle me to additional benefits under new law. They held my letter 
for over a week then returned my letter with theirs, saving that I would have to 
take the matter up with another bureau. (This was inefficiency as they have 
messenger service and should have sent my letter to the proper office at once. 
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So at once I wrote the BEC and was not getting anywhere with my claim, for 
it seemed like everyone was handling my claim mm Washington. Some of the 
letters I received were only signed with initials. It appears that it was some of 
the inefficient clerks trying to act as executives. Some of the correspondence 
had discrepancies in dates. As you know, an unfriendly attitude by department 
heads will defeat the purpose of any bill or law. 

I asked Dorothy Long (after writing to the National Association of Retired 
Civil Service Employees; they suggested that Miss Long could help me), an 
attorney, to help me get the compensation that was due me by law. She helped 
me as long as she was able to, then my last chance was to ask your help. 

As you know, Hon. B. B. Hickenlooper gave me much aid but was not getting 
any results. He either did not understand how to get justice and action or was 
too busy, I don’t know which. 

C. E. Epwarps, 
8915 12th Street, Des Moines, Iowa. 





DEPARTMENT OF THE NAvy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., March 4, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Re presentatlives, Washington 25, D. C. 

My Dear Mr. Cu — aN: Reference is made to your request for a report on 
H. R. 5903, a bill for the relief of Carl E. Edwards. The bill would confer juris- 
liction upon the District Court of the U nited States for the Southern District of 
lowa to hear, determine, and render judgment upon the claim of Carl E. Edwards 
for compensation for a disability allegedly incurred while in the employ of the 
New York Naval Shipyard, Brooklyn, N. Y. The files of this Department dis- 
close the following pertinent facts with regard to Mr, Edwards’ claim. 

Mr. edwards was employed at the New York Naval Shipyard on January 8, 
1941, as a helper shipfitter. On March 23, 1942, he was rerated as an electric 
velder and continued in this rating until his separation by retirement for physical 
lis — on December 31, 1944. On June 6, 1944, Mr. Edwards was given a 

edical examination by the medical officer of the shipyard. The examination 
lisclosed a tremor in Mr. Edwards’ hands caused by paralysis agitans, also known 

‘shakin g palsy or Page men ‘’s disease. As a result, it was the opinion of the 
nedical officer that Mr. Edwards was not physically fit to continue as a welder. 
He was granted his annual leave and sick leave at that time and was carried in a 
leave without pay status until his retirement. 

(in December 8, 1949, Mr. Edwards filed the standard form serving as a notice 
of injury and claim for compensation. The shipyard was requested to submit 
appropriate forms to substantiate the claim and to furnish additional information 
to the Bureau of Employees’ Compensation. These forms were transmitted 

gether with the statement that there was no record of an injury to Mr. Edwards 
durin g his employment in the shipyard. The Bureau of Employees’ Compensa- 
tion, by letter of February 17, 1950, notified Mr. Edwards that his claim could 
not be considered inasmuch as written notice of injury and claim for compensa- 
tion were not filed within the time limitations required by the Federal Employees’ 
Compensation Act. Mr. Edwards protested this decision and, as a result, his case 
was reconsidered by the shipyard and by the Bureau of Employees’ Compensation. 
By letter of November 13, 1950, the shipyard again advised the Bureau of Employ- 
ees’ Compensation that there wes no record of injury to Mr. Edwards and further 
stated the opinion that his condition could not be attributed to his employment. 
Che Bureau of Employees’ Compensation again rejected his claim on January 4, 
1951 

There appears to be no evidence that Mr. Edwards’ disability was either service- 
connected or that his condition was aggravated by his employment. Therefore, 
Mr. Edwards is currently receiving disability retirement under the Civil Service 
Retirement Act, the statute normally applicable in cases of disabilities that are 
not service-connected. Moreover, there appears to be no evidence to support a 
waiver of the requirement of the Federal Employees’ Compensation Act that 
claims be filed within 5 years, a requirement that Mr. Edwards failed to meet. 

Accordingly, enactment of the bill would be discriminatory; persons in like 
circumstances would not be afforded the same remedy made available to Mr. 
Edwards. 





4 CARL E. EDWARDS 


S In view of the foregoing, the Department of the Navy is opposed to the enact- 
: ment of H. R. 5903. 

The Department of the Navy has been advised by the Bureau of the Budget — 
that there is no objection to the submission of this report to the Congress. 


Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, USN, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy), 
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Mr. Donounve, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1002] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1002) for the relief of L. S. Goedeke, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of this proposed legislation is to authorize payment of 
the sum of $1,000 to L. S. Goedeke, of Roswell, N. Mex., in full settle- 
ment of all claims against the United States. Such payment repre- 
sents the cost of one hangar which was destroyed by the Army Air 
Force at Fort Sumner, N. Mex., in late 1942. 


STATEMENT OF FACT 


In its report on this claim, the Department of the Army states: 


The records of the Department show that in 1942 the Government preceeded 
to establish a glider school at the municipal airport of the village of Fort Sumner 
and, by duly adopted resolution, the village of Fort Sumner granted a right-of- 
entry to the Government, effective July 2, 1942. The municipal airport of the 
village of Fort Sumner was taken over and operated by the Army Air Force for 
military purposes for the term beginning July 2, 1942, under a lease entered into 
between the village and the Government dated October 14, 1942. 

The evidence in this case shows that the claimant owned the building placed 
on State land leased to the village of Fort Sumner; that the claimant had verbal 
permission from the village of Fort Sumner to place the building; that the building 
was on the land at the time of the installation of the Army Air Foree Glider 
School; and that the building was demolished by the military authorities. The 
destruction of the building has resulted in a loss to the claimant, and in view of 
all the facts and circumstances it is believed that compensation in a reasonable 
amount may be awarded. The proposed award of $1,000 stated in the subject 
bill, H. R. 9871, appears to be fair and reasonable. The Department, accordingly, 
has no objection to the enactment of the bill. If this bill is favorably considered 

55007 
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it is recommended that the name in the title and text of the bill be corrected to 
read “‘l.. 8. Goedeke’’ and that the word ‘‘represent’”’ appearing on line 8 of the 
bill be changed to “represents,” 


Therefore, your committee concurs in the recommendation of the 
Department of the Army and asks favorable consideration of the 


bill. 





DEPARTMENT OF THE ARMY, 
Washington 25, D. C., November 22, 1954, 
Hon. Caauncey W. REEp, 
Chairman, Commitiee on the Judiciary. 
House of Re prese nlatives 
Dear Mr. Reep: Reference is made to your letter enclosing a copy of H. R 
9871, 83d Congress, a bill for the relief of L. F. Goedeke, and requesting a re port 
on the merits of the bill. 
This bill provides as follows: 
“That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay, out of any money in the Treasury not otherwise appropriated, the 
sum of $1,000 to L. F. Goedeke, of Roswell, N. Mex., in full settlement of 


? 
claims against the United States. Such payment represents the cost of ons hangar 








which wes destroyed by the Army Air Force at Fort Sumner, N. Mex., in late 1942” 

It appears that in 1939, Mr. L. Leonard) 8. Goedeke obtained verbal permissior 
from the mayor and city attorney of the village of Fort Sumner, N. Mex., to es 
tablish a small aircraft hangar and flying school at the local municipal airport 


Pursuant to this authorization, Mr. Goedeke caused to be ereeted at the airport 


site a hangar 60 feet by 40 feet with a 40-foot door openi yx at one end, constructed 
of wood timbers and -rafters, with corrugated iron sides and roof, and based on 
asphalt floor with concrete foundation. The land upon which the hangar v 


placed was owned by the State of New Mexico and leased to the viilage of Fort 
Sumner 


The records of the Department show that in 1942 the Government proceeded 
to establish a clider schoo! at the Licipal airport of the village of Fort Su 


Fort Sumner granted a right 





And, by duly adopt i resolution, the village of I ot 
entry to the Government, effective July 2, 1942. The municipal airport of the 
village of Fort Sumner was ts 1 over and operated by the Army Air Force for 
military purposes for the ter ginning July 2, 1942, under a lease entered into 


between the village and the Government dated October 14, 1942. 

It further appears that shortly after the Army Air Force established the glider 
school at the municipal airport at Fort Sumner in 1942, it was determined that 
the hangar previously erected on the { 
a military standpoint and the building was demolishe 

The airfield was utilized by the Arr Ny Air Fo 
was subsequently declared surplus, and was finally transferred by the Corps of 
Engineers to the War Assets Administration on March 16, 1947. 

Relative to the hangar and its destruction, Mr. and Mrs. Leonard 8S. Goedek« 
of Roswell, N. Mex., presented the following information f 
Department: 


premises by My (ror de} e WAS isele SS fron 








‘e Glider School during the war 


or consideration by the 
LETTER DATED OCTORER 10, 1953 


“We had a small flving school there before the war and when the Army moved 
in we gave them permission to use our hangar which we built as their maintenance 
shop until they got theirs built. They used it 6 months free of charge and wer 
to move it for us when they were through with it, in good condition. Instead 
they called me {[Mrs. Goedeke! and gave me only 2 hours to get it moved and 
had already torn it down, cut it up, and burned all except the tin roof when I got 
a truck out there. We have found out just recently that we are entitled to a 
ciaim on it, * * *.” 

LETTER DATED OCTORER 19, 1953 


“T am going to give all the information as nearly right that I can. However, 
it has been so long ago I will more or less have to estimate on the exact cost of the 
lumber and labor. Leonard knew the exact size and the type of lumber, ete. 

“Hangar size was 60 feet long, 40 feet wide, 14 feet high, 40-foot door opening, 
eovered with corrugated iron, 

“Cost of material and asphalt floor, $575. 

“Cost of labor we paid to carpenters, $375. 
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“Also Leonard was out the expense of taking our truck and trailer to Mountain- 
air to get 4 large timbers 45 feet long that were used in the construction of the 
hangar, to say nothing of the labor he put out on it; he worked with the carpenters 
all the time they were building it. This all totals approximately $1,000, but now 
it would cost 3 times as much to replace it, as it was built in 1939 and ma- 
terials were much cheaper. The reason for us not entering a claim sooner was 
because the property we built the hangar on was a State-owned school section 
leased to the city of Fort Sumner, and they had given us permission to build.it 
there, and we were under the impression that we could not file claim for this rea- 
son, but recently we learned we were entitled to it regardless of where it was. Had 
we known that the Army would not turn it back to us torn down in good condition, 
as the commanding officer of the base at that time had promised, we would have 
had it in writing, then we would have made a claim sooner. As I wrote you in 
the first letter, I don’t remember if I gave you the names of the CO or not, but 
Colonel Anderson was the one that asked permission to use the hangar until they 
got a workshop built, and Colonel Dailey was CO when they tore it down and 
burned it. Also, 2 hours notice isn’t very much time when trucks were as hard 
to get hold of as they were during the war; also they had cut it up instead of taking 
it apart. Leonard was having to instruct for Army primary in Coleman, Tex., at 
the time, and we had the contract on the aviation gasoline out there, and I was in 
contact with them every day, so there was no excuse why the notice had to be so 
short. The reason we were so anxious to get it back in good shape we had in- 
tended moving it and using it as a hay barn on Mrs. Goedeke’s farm in the valley 
there. However, she has sold it now. 

“T believe the claim should be L. 8. Goedeke as claimant.” 

The military records in this case fail to identify or indicate any interest held 
by Mr. and Mrs. Goedeke at the time of the granting of the municipal airport 
lease to the Government. Mr. Goedeke states that an Army officer made certain 
verbal commitments to him relative to the use of the hangar and its subsequent 
removal from the airfield. No formal agreement was entered into between Mr. 
Goedeke and the alleged officer; therefore, there is no documentary proof relative 
to the matter. It is a well-established principle of law that individuals, in dealing 
with Government officers, must take notice of authority conferred upon them by 
law, and where the Government officer has no authority to contract in the matter, 
no contract, implied or otherwise, can be created. Consideration of a claim 
under the provisions of the act of July 3, 1943 (57 Stat. 372; 31 U. 8. C. 223b), as 
amended, the only statute available to the Department under which a claim of 
this nature may be considered, is barred by statutory limitation. 

The evidence in this case shows that the claimant owned the building placed on 
State land leased to the village of Fort Sumner; that the claimant had verbal per- 
mission from the village of Fort Sumner to place the building; that the building 
was on the land at the time of the installation of the Army Air Force Gtider School; 
and that the building was demolished by the military authorities. The destruc- 
tion of the building has resulted in a loss to the claimant and, in view of all the 
facts and circumstances, it is believed that compensation in a reasonable amount 
may be awarded. The proposed award of $1,000 stated in the subject bill, H. R. 
9871, appears to be fair and reasonable. The Department, accordingly, has no 
objection to the enactment of the bill. If this bill is favorably considered it is 
recommended that the name in the title and text of the bill be corrected to read 
“L. S. Goedeke” and that the word “represent” appearing on line 8 of the bill be 
changed to “represents”. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rosert T. STevens, 
Secretary of the Army. 
STate oF New Mexico, 
County of Chaves, ss: 

Leonard Goedeke and Myrtle Goedeke, husband and wife, each being duly 
sworn, on oath state: 

That they were the owners of a hangar 60 feet long, 40 feet wide, and 14 feet 
high, with a 40-foot door opening, covered with corrugated iron, operated by them 
in connection with a flying school, and located on land leased by the town of Fort 
Sumner, N. Mex., and located 2 miles north of Fort Sumner on what. later became 
the Fort Sumner Air Base in charge of the Air Force of the United States. 

That on or about July 2, 1942, the Government of the United States took the 
airport, on which the flying school was located, for defense purposes, and by verbal. 
agreement between affiants and Lt. Col. T. B. Anderson, commanding officer, 
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affiants gave Colone! Anderson permission to use their hangar until such time as 
the Air Force constructed their own maintenance buildings; that pursuant to that 
understanding the Air Force command used said hangar for several months; that 
sometime in the fall of that year and without anv previous notice of any kind 
affiant Myrtle Goedeke received a telephone call from the Air Force command 
direeting her to remove the hangar immediately or else it would be destroyed, 
notwithstanding that Colonel Anderson, as commanding officer, had agreed that 
when their use of said hangar was finished he would have it removed for affiants. 

That affiant Myrtle Goedeke immediately called one R. M. Edwards and 
arranged with him to move their said hangar from the Fort Sumner Air Base to 
their farm in the valley, but that by 2 o’elock that afternoon when said Edwards 
appeared at the airfield with his trucks the hangar had been destroyed and 
burned by the Air Force. 

That since the construction of said hangar was with the understanding on the 
part of the village of Fort Sumner, from whom affiants leased the land, that they 
would own the hangar and would have the right to remove the same, and since 
at the time the Air Force command took it over the hangar remained on the land 
by request of the commanding officer as aforesaid, affiants should have been and 
should be compensated for its destruction. That the approximate cost of said 
hangar in 1939, when it was built, including material and labor, was $1,000, 
although the value thereof when it was destroyed was considerably higher. 

That since affiants learned of their rights to compensation they have been 
making diligent effort to locate Lt. Col. T. B. Anderson for the purpose of obtaining 
from him verification of the verbal understanding under which the Air Force 
took over and used the said hangar, and that it was not until the 10th day of 
July 1954 that they received authentic information from Washington that the 
said Colonel Anderson had been killed in Japan during the war. 

L. 8S. Gonprk®, 
Mrs. Myrtr_e GorpeKE 

Subseribed and sworn to before me this 13th day of July 1954. 

[seat] FLORENCE PEARL DEAN, 

Notary Public, Chaves ( ounty N. Mex. 

My commission expires December 5, 1957. 


ViLtLtace or Fort Sumner, INc., 
Fort Sumner, N. Mer., February 17, 1944. 
To Whom It May Concern: 

This is to certify that I, the undersigned, M. P. Carr, a resident of Fort Sumner, 
N. Mex., do hereby state: 

That I was mavor of the village of Fort Sumner from May 1938 to June 1946. 
That during the fall of 1939, I personally gave one Leonard 8S, Goedeke, after 
consulting other members of the city council, verbal permission to build and 
eorstruct 1 sheet iron metal hangar, size 60 feet long, 40 feet wide, and 14 feet 
high on city property, located about 2 miles north of Fort Sumner, now nominally 
known as the Fort Sumner Air Base. Affiant further states that the said Leonard 
S. Goedeke conducted an airplane school and taught flying at said hangar from 
the latter part of 1939 to and through July 1942, at which time the Army took over 
the location where the hangar was constructed, the city leasing the land to the 
Army. 

M. P. Carr. 


State oF New Mexico, 
County of De Baca, ss: 
Subscribed and sworn to before me this 17th day of February, 1954. 
[SBAL] T. G. Tupor, Notary Public. 
My commission expires March 28, 1956. 





VintiacEe or Fort Sumner, Inc., 
Fort Sumner, N. Mex., February 18, 1954. 
To Whom It May Concern: 

This is to certify that I, R. M. Edwards, the undersigned, a resident. of Fort 
Sumner for 45 years, do hereby state: That on the latter part of 1942, one Mrs. 
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Leonard 8. Goedeke phoned me around 9 a. m. to have one of my trucks move 
their airplane hangar from the Fort Sumner Air Base to their farm in the valley. 

By the time I assembled my trucks and secured proper manpower, it was 
around 2 p. m. when we arrived at the base. During this period of time, the 
building had been razed and from all appearance, part of building had been fired, 
and what remained was of no value to be moved. I reported this informstion to 
Mrs. Leonard 8. Goedeke that afternoon. 

R. M. Epwarps. 
Strate oF New Mexico, 
County of De Baca, ss: 

Subscribed and sworn to before me this 18th day of February, 1956. 

[SEAL] T. G. Tupor, Notary Public. 

My commission expires March 28, 1956. 


Fort Sumner Avro Co., 
Fort Sumner, N. Mezx., March 9, 1954. 
lo Whom It May Concern: 

[, Joe Pena, age 45, a resident of Fort Sumner, N. Mex., since 1920, do hereby 
state” 

For a period of about 10 years, prior to August 15, 1942, I was employed as 
a Ford mechanic for the Fort Sumner Auto Co. in Fort Sumner, N. Mex. 

That during the fall of 1939, I assisted one Leonard 8. Goedeke in construction 
one sheet iron metal airplane hangar, size 60 by 41 by 14 feet, located on the 
land of the village of Fort Sumner. I worked in this hangar during my spare 
time from 1939 to July 1942, when the Army Air Force activated this land on 
which the said building was built. Compensation for this work was donated to 
Mr. Goedeke for personal flying instruction. 

In August 1942, I resigned my job at the Fort Sumner Auto Co. and secured 
employment as civilian mechanic for the Army Air Force. 

The period from about August 15 until about the last of September 1942, I 
worked at said hangar repairing planes and gliders for the Army Air Force, as 
Mr. Goedeke gave the commanding officer in charge of the field permission to 
use this hangar until they could construct their own maintenance buildings. 

Affiant further states that he was working at this field when the Army razed 
the above-described building. 

Joe Pena. 
State oF New Mexico, 
County of De Baca, 8s: 


Subscribed and sworn to before me this 9th day of March 1954. 
IsEAL] T. G. Tupor, Notary Public. 
My. commission expires March.28, 1956, 
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L. S. GODEDEKE 





\I H31, 1955.—-Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. Dononvr, from the Committee on the Judiciary, submitted the 


following 


REPORT 
fo accompany H. R. 1002] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1002) for the relief of L. S. Goedeke, having considered the 
eport favorably thereon without amendment and recommend 


€ Dili GO piss 


PURPOSE 


The purpose of this proposed legislation is to authorize payment of 
f $1,000 to L. S. Goedeke, of Roswell, N. Mex., in full settle- 
of all claims against the United States. Such payment repre- 

s the cost of one hangar which was destroyed by the Army Aur 
orce at Fort Sumner, N. Mex., mn late 1942. 


STATEMENT OF FACT 


nits report on this claim, the Department of the Army states: 


Phe rds of the Department show that in 1942 the Government proceeded 
tablish a glider school at the municipal airport of the village of Fort Sumner 
bv duly adopted resolution, the village of Fort Sumner granted a right-of- 

to the Government, effective July 2, 1942. The municipal airport of the 


illage of Fort Sumner was taken over and operated by the Army Air Force for 
ilitary purposes for the term beginning July 2, 1942, under a lease entered into 
etween the village and the Government dated October 14, 1942. 
lhe evidence in this ease shows that the claimant owned the building placed 
State land leased to the village of Fort Sumner; that the claimant had verbal 
ermission from the village of Fort Sumner to place the building; that the building 
vas on the land at the time of the installation of the Army Air Force Glider 
School; and that the building was demolished by the military authorities. The 
destruction of the building has resulted in a loss to the claimant, and in view of 
all the facts and circumstances it is believed that compensation in a reasonable 
amount may be awarded. The proposed award of $1,000 stated in the subject 
bill, H. R. 9871, appears to be fair and reasonable. The Department, accordingly, 
has no objection to the enactment of the bill. If this bill is favorably considered 
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it is recommended that the name in the title and text of the bill be corrected to 
read “L. S. Goedeke” and that the word “‘represent”’ appearing on line 8 of the 
bill be changed to ‘‘represents.”’ 

Therefore, your committee concurs in the recommendation of the 
Department of the Army and asks favorable consideration of the bill. 


L. 8. GOEDEKE 





DEPARTMENT OF THE ARMY, 
Washington 25, D. C., November 22, 1954. 
Hon. Cuauncry W. REEp, 
Chairman, Commitiee on the Judiciary, 
House of Representatives. 


Dear Mr. Reep: Reference is made to your letter enclosing a copy of H. R 
9871, 83d Congress, a bill for the relief of L. F. Goedeke, and requesting a report 
on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay, out of any money in the Treasury not otherwise appropriated, the 
sum of $1,000 to L. F. Goedeke, of Roswell, New Mexico, in full settlement of all 
claims against the United States. Such payment represents the cost of one hangar 
which was destroyed by the Army Air Force at Fort Sumner, New Mexico, in 
late 1942’’. 

It appears that in 1939, Mr. L. (Leonard) 8. Goedeke obtained verbal permission 
from the mayor and city attorney of the village of Fort Sumner, N. Mex., to es- 
tablish a small aircraft hangar and fiving school at the local municipal airport 
Pursuant to this authorization, Mr. Goedeke caused to be erected at the airport 
site a hangar 60 feet by 40 feet with a 40 foot door opening at one end, constructed 
of wood timbers and rafters, with eorrugated iron sides and roof, and based on an 
asphalt floor with concrete foundation. The land upon which the hangar was 
xlaced was owned by the State of New Mexico and leased to the village of Fort 

umner. 

The records of the Department show that in 1942 the Governmert proceeded 
to establish a glider school at the municipal airport of the village of Fort Sumner. 
and, by duly adopted resolution, the village of Fort Sumner granted a right-of- 
entry to the Government, effective July 2, 1942. The municipal airport of the 
village of Fort Sumner was taken over and operated by the Army Air Force for 
military purposes for the term beginning July 2, 1942, under a lease entered into 
between the village and the Government dated October 14, 1942 

It further appears that shortly after the Army Air Force established the glider 
school at the municipal airport at Fort Sumner in 1942, it was determined that 
the hangar previously erected on the premises by Mr. Goedeke was useless from 
from a military standpoint and the building was demolished. 

The airfield was utilized by the Army Air Force Glider School during the war, 
was subsequently declared surplus, and was finally transferred by the Corps of 
Engineers to the War Assets Administration on March 16, 1947. 

Relative to the hangar and its destruction, Mr. and Mrs. Leonard 8S. Goedeke, 
of Roswell, N. Mex., presented the following information for consideration by the 
Department: 

LETTER DATED OCTOBER 10, 1953 


“We had a small flying school there before the war and when the Army moved 
in we gave them permission to use our hangar which we built as their maintenance 
shop until they got theirs built. They used it 6 months free of charge and were 
to move it for us when they were through with it, in good condition. Instead 
they called me {Mrs. Goedeke] and gave me only 2 hours to get it moved and 
had already torn it down, cut it up, and burned all except the tin roof when I got 
a truck out there. We have found out just recently that we are entitled to a 
claim on it, * * *.” 

LETTER DATED OCTOBER 19, 1953 


“IT am going to give all the information as nearly right that I can. However 
it has been so long - will more or less have to estimate on the exact cost of the 
lumber and labor. onard knew the exact size and the type of lumber, etc. 


“Hangar size was 60 feet long, 40 feet wide, 14 feet high, 40-foot door opening, 
covered with corrugated iron. 

“Cost of material and asphalt floor, $575. 

“Cost of labor we paid to carpenters, $375. 
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‘“‘ Also Leonard was out the expense of taking ow truck and trailer to Mountain- 
air to get four large timbers 45 feet long that were used in the construction of the 
hangar, to say nothing of the labor he put out on it; he worked with the carpenters 
all the time they were building it. This all totals approximately $1,000, but now 
it would cost three times as much to replace it, as it was built in 1939 and ma- 
terials were much cheaper. The reason for us not entering a claim seoner was 
because the property we built the hangar on was a State-owned school section 
leased to the city of Fort Sumner, and they had given us permission to build it 
there, and we were under the impression that we could not file claim for this rea- 
son, but recently we learned we were entitled to it regardless of where it was. Had 
we known that the Army would not turn it back to us torn down in good condition, 
as the commanding officer of the base at that time had promised, we would have 
had it in writing, then we would have made a claim sooner. As I wrote you in 
the first letter, I don’t remember if I gave you the names of the CO or not, but 
Colonel Anderson was the one that asked permission to use the hangar until they 
got a workshop built, and Colonel Dailey was CO when they tore it down and 
burned it. Also, 2 hours notice isn’t very much time when trucks were as hard 
to get hold of as they were during the war; also they had cut it up instead of taking 
it apart. Leonard was having to instruct for Army primary in Coleman, Tex., at 
the time, and we had the contract on the aviation gasoline out there, and I was in 
contact with them every day, so there was no excuse why the notice had to be so 
short. The reason we were so anxious to get it back in good shape we had in- 
tended moving it and using it as a hay barn on Mrs. Goedeke’s farm in the valley 
there. However, she has sold it now. 

‘‘T believe the claim should be L. S. Goedeke as claimant.”’ 

The military records in this case fail to identify or indicate any interest held 
by Mr, and Mrs. Goedeke at the time of the granting of the municipal airport 
lease to the Government. Mr. Goedeke states that an Army officer made certain 
verbal commitments to him relative to the use of the hangar and its subsequent 
removal from the airfield. No formal agreement was entered into between Mr. 
Goedeke and the alleged officer; therefore, there is no documentary proof relative 
to the matter. It is a well-established principle of law that individuals, in dealing 
with Government officers, must take notice of authority conferred upon them by 
law, and where the Government officer has no authority to contract in the matter, 
no contract, implied or otherwise, can be created. Consideration of a claim 
under the provisions of the act of July 3, 1943 (57 Stat. 372; 31 U. S. C. 223b), as 
amended, the only statute available to the Department under which a claim of 
this nature may be considered, is barred by statutory limitation. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army. 


Stave or New Mexico, 
County of Chaves, ss: 

Leonard Goedeke and Myrtle Goedeke, husband and wife, each being duly 
sworn, on oath state: 

That they were the owners of a hangar 60 feet long, 40 feet wide, and 14 feet 
high, with a 40-foot door opening, covered with corrugated iron, operated by them 
in connection with a flying school, and located on land leased by the town of Fort 
Sumner, N. Mex., and located 2 miles north of Fort Sumner on what later became 
the Fort Sumner Air Base in charge of the Air Force of the United States. 

That on or about July 2, 1942, the Government of the United States took the 
airport, on which the flying school was located, for defense purposes, and by verbal 
agreement between affiants and Lt. Col. T, B. Anderson, commanding officer, 
affiants gave Colonel Anderson permission to use their hangar until such time as 
the Air Force constructed their own maintenance buildings; that pursuant to that 
understanding the Air Force command used said hangar for several months; that 
sometime in the fall of that year and without any previous notice of any kind 
affiant Myrtle Goedeke received a telephone call from, the Air Force command 
directing her to remove the hangar immediately or else it would be destroyed, 
notwithstanding that Colonel Anderson, as.commanding officer, had agreed that 
when their use of said hangar was finished he would have it removed for affiants. 

That affiant Myrtle Goedeke immediately called one R. M. Edwards and 
arranged with him to move their said hangar from the Fort Sumner Air Base to 
their farm in the valley, but that by 2 o’clock that afternoon when said Edwards 
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appeared at the airfield with his trucks the hangar had been destroyed and 
burned by the Air Force. 

That since the construction of said hangar was with the understanding on the 
part of the village of Fort Sumner, from whom affiants leased the land, that they 
would own the hangar and would have the right to remove the same, and since 
at the time the Air Force command took it over the hangar remained on the land 
by request of the commanding officer as aforesaid, affiants should have been and 
should be compensated for its destruction. That the approximate cost of said 
hangar in 1939, when it was built, including material and labor, was $1,000, 
although the value thereof when it was destroyed was considerably higher. 

That since affiants learned of their rights to compensation they have been 
making diligent.effort to locate Lt. Col. T. B. Anderson for the purpose of obtain- 
ing from him verification of the verbal understanding under which the Air Force 
took over and used the said hangar, and that it was not until the 10th day of 
July 1954 that they received authentic information from Washington that the 
said Colonel Anderson had been killed in Japan during the war. 

L. S. GorpeKe, 
Mrs. Myrrie Goepert 


Subscribed and sworn to before me this 13th day of July 1954 


[sEAL] FLORENCE Peart Dan 
Notary Public, Chaves Count NV. Mi 


My commission expires December 5. 1957 


VILLAGE OF Fort Sumner, INc., 
Fort Sumner, N. Mex., February 17, 1954 

To Whom It May Concern 

This is to certify that I, the undersigned, M. P. Carr, a resident of Fort Sumner 
N. Mex., do hereby state: 

That I was mayor of the village of Fort Sumner from May 1938 to June 1946, 
That during the fall of 1939, I personally gave one Leonard S. Goedeke, after 
consulting other members of the city council, verbal permission to build and 
construct | sheet iron metal hangar, size 60 feet long, 40 feet wide, and 14 f 
high on city property, located about 2 miles north of Fort Sumner, now nominally 
known as the Fort Sumner Air Base. Affiant further states that the said Leonard 
S. Goedeke conducted an airplane school and taught flying at said hangar fron 
the latter part of 1939 to and through July 1942, at which time the Army took over 
the location where the hangar was constructed, the city leasing the land to the 
Army. 


Sratse or New MeExico, 
County of De Baca, ss: 


Subscribed and sworn to before me this | 
[SEAL] T. G, Tupor, Notary Publ 


My. commission expires March 28, 1956 


VILLAGE oF Forr Sumner, Ine 
Fort Sumner, N. Mer., February 18, 19 
To Whom li Va } Concern: 

This is to certify that I, R. M. Edwards, the undersigned a resident of Fort 
Sumner for 45 years, do hereby state: That on the latter part of 1942, one Mrs. 
Leonard S. Goedeke phoned me around 9 a. m. to have one of my trucks move 
their airplane hangar from the Fort Sumner Air Base to their farm in the valle 

By the time I assembled my trucks and secured proper manpower, it was 
around 2 p. m. when we arrived at the base. During this period of time, the 
building had been razed, and from all appearance, part of building had been fired, 
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and what remained was of no value to be moved. I reported this information to 
Mrs. Leonard 8. Goedeke that afternoon. 
R. M. Epwarps. 
Srate oF New Mexico, 
County of De Baca, ss: 
Subscribed and sworn to before me this 18th day of February, 1956. 
[SEAL] T. G. Tupor, 
Notary Public. 
My commission expires March 28, 1956. 


_——_——— 


Fort SumNER Avto Co., 
Fort Sumner, N. Mex., March 9, 1954. 
lo Whom It May Concern 


I, Joe Pena, age 45, a resident of Fort Sumner, N. Mex., since 1920, do hereby 


For a period of about 10 years, prior to August 15, 1942, I was employed as 
Ford mechanic for the Fort Sumner Auto Co. in Fort Sumner, N. Mex. 

That during the fall of 1939, I assisted one Leonard 8. Goedeke in construction 
eet iron metal airplane hangar, size 60 by 41 by 14 feet, located on the 


i of the village of Fort Sumner. I worked in this hangar during my spare 
from 1939 to July 1942, when the Army Air Force activated this land on 
the said building was built. Compensation for this work was donated to 
Mr. Goedeke for personal flying instruction. 
In August 1942, I resigned my job at the Fort Sumner Auto Co. and secured 
vi t as civilian n anic for the Army Air Force 
period fri rbout ist 15 until about the last of September 1942, I 





ring planes and gliders for the Army Air Force, as 

Mr. Goedeke gave the commanding officer in charge of the field permission to 
iis hangar until they could construct their own maintenance buildings. 

\ffiant further states that he was working at this field when the Army razed 


above-described building. 
Jorn PENA. 
STATI oO} NEW Mi XICoO, 
County of De Baca, ss 


Subscribed and sworn to before me this 9th day of March 1954, 
EAL] T. G. Ti DOR, Notary Public 


My commission expires March 28, 1956. 
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s4tH CONGRESS t HOUSE OF REPRESENTATIVES | Report 


Ist Session 
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OF MICH. 





OSBORNE W. RUTHERFORD 





Marcu 31, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Donouvun, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1025} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1025), for the relief of Osborne W. Rutherford, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 6, strike out “$1,325.60” and insert in lieu thereof 
$650.00". 

The purpose of the proposed legislation is to pay Osborne W. Ruther- 
ford, of Sunland, Calif., the sum of $1,325.60 in full settlement for the 
loss of his household furniture and other personal property in a flood 
which destroyed Government quarters in Big Tujunga Canyon, Calif. 


STATEMENT OF FACTS 


Mr. Osborne W. Rutherford was employed as a fire-prevention 
patrolman in Big Tujunga Canyon, Angeles National Forest, Calif. 
One of the stipulations of his job was that he live in quarters provided 
by the Government. As is noted in the report furnished the com- 
mittee by the Department of Agriculture, the placement of the dwell- 
ing designated for Mr. Rutherford’s occupancy was determined by the 
requirements of fire planning for the area. That report also points out 
that premiums for insurance to cover property at this location were 
high. The fact that surrounding areas may have had insurance rates 
at slightly lower or even comparable rates does not alter the fact that 





Mr. Rutherford was faced with high insurance rates. ; 
Letters and statements of witnesses to the flood and its damage 


disclose that Mr. Rutherford’s quarters were completely destroyed. 
Further it appears that Mr. Rutherford’s efforts to help others may 
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2 OSBORNE W. RUTHERFORD 


have been a factor in his loss as noted in the statement submitted by 
Mr. and Mrs. Frank Paliel. 

The committee has carefully reviewed this claim and is of the 
opinion that it is a meritorious one. Mr. Rutherford has been unable 
to secure relief under any administrative procedures now available 
under general law. After consideration of the list of articles sub- 
mitted by Mr. Rutherford the committee has determined that the 
amount to be paid to Mr. Rutherford should be reduced to $650. 


The committee recommends favorable consideration of the bill, so 
amended. 


DEPARTMENT OF AGRICULTURE, 
Washington, July 6, 1954. 
Hon. CHauncry W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

DraR CONGRESSMAN ReeEp: This is in reply to your request of April 14, 1954, 
for a report on H. R. 8716, a bill for the relief of Osborne W. Rutherford, Th 
bill would direct payment of $1,325.60 to Osborne W. Rutherford as reimburs« 
ment for the loss of household furniture and other personal property when the 
Government quarters which were furnished him were destroyed on March 2, 1938 
as a result of a flood in Big Tujunga Canvon, Calif 

Osborne W. Rutherford was employed as a fire-prevention patrolman in Big 
Tujunga Canyon, Angeles National Forest, Calif. His duties required that he 
occupy the Government dwelling at Big Tujunga guard station, which was 
established at this particular location in Big Tujunga Canyon to meet requirements 
of fire planning. his was considered a safe location based on past experience, 
and there was no warning of the flood far enough in advance to do anything 
toward evacuation. 

The nearest other available living quarters were at Sunland, 4 miles away, but 
location at this point would not meet the needs of the Government. Very little 
flood damage was done to residences in Sunland, 

We are unable to confirm the extent or value of the loss, although the amount 
recommended appears reasonable, based on the list of items claimant furnished 
to Representative Hiestand. 

Insurance was available at a high premium, but it is our understanding that 
Mr. Rutherford’s effects were not covered. However, we have been advised by 
a local insurance underwriter that the difference in rates between the actual point 
of loss and locations in Sunland would have been insignificant. 

Aithough Mr. Rutherford was required to live in Government quarters, had 
no choice in the selection of those quarters, and was not responsible for the flood 
damage, insurance protection was available to him and at a cost not significantly 
greater than to residents in the nearby community of Sunland. His financial 
loss was due to his failure to carry insurance. 

The Department recommends against enactment of H. R. 8716. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely, yours, 


True D. Morse, Acting Secretary. 
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List of property of Osborne W. Rutherford lost in 1938 flood, Big Tujunga Canyon 








Item Cost Value 
Overstuffed set. (in good condition) .. $146. 00 $100. 00 
3 rocking chairs 15. 00 15. 00 
Sewing machine 157. 00 99. 00 
Dresser, secondhand 15.00 | 15. 00 
Radio 109. 50 | 50. 00 
Radio, small 30. 00 15. 00 
Floor lamp 5.00 5.00 
Magazine rack L.00 | 1.00 
End tabk 1.00 1. 00 
Rug 40. 00 40. 00 
ug pad 4.00 4.00 
tug, smal] 9. 00 9.00 
Do 3. 00 3. 00 
Footstool 1.00 1. 00 
? pictur hand-painted, cannot be replaced (?) 20. 00 
io 50.00 | 25. 00 
hots phs, for graduation 10. 00 10. 00 
} 100 years old, cannot be replaced (still ran (?) 
| l ir and 2 De Molay pins 14. 00 14. 00 
k 1.00 1.00 
fe shirt 15. 00 15. 00 
65. 00 65. 00 
20. 00 20. 00 
12. 00 12. 00 
9.00 9. 00 
i 6.00 6. 00 
15. 00 15. 00 
8. O00 8. 00 
19. 00 19. 00 
8. 00 8. 00 
“A 6. 50 6. 50 
now , f 6. 00 7. 00 
7 30. 00 | 30. 07 
I ily did not count old ones 36. 50 36. 50 
(9 9 
15. 00 15. 00 
15. 00 15. 00 
39. 00 39. 00 
0. OO 4. OO 
$00 100 
6. 00 6. 00 
’ | * 65. 00 60. 00 
&. 00 (?) 
£1. 85 40. 00 
30. Of 30. 00 
h {? 
é 1. 00 1. 00 
2.00 2.00 
100 + 00 
6. 60 6. 6 
H t k ‘ be laced 
3. 50 3. 50 
12. 00 6. 00 
| i 4.95 3.00 
\ ' , k 20, 00 
35.00 35. 00 
50 50 
1, + on anita anlicl 
I ynur ) jown that cost considerable and 
h lace 
5.00 5. 00 
Total 1, 010. 60 
Artich not priced above 
12 pictures, hand-painted (painter deceased, cannot be replaced); 12 
pieces china, hand-painted; 4 cut-glass bowls—a low price 150. 00 
Several very old books 50, 00 
Clothing not priced above, but had to be replaced 75. 00 
i single-barrel 10-gage shotgun j 10. 00 
Wife's hope chest full of keepsakes... . 30. 00 
Total oat me vat 315. 00 

















OSBORNE W. RUTHERFORD 


ConGress oF THE UNITED States, 
Hovuseé oF REPRESENTATIVES, 
Washington, D. C., April 12, 1954. 
Re H. R. 8716, for the relief of Osborne W. Rutherford 
Hon. Cuauncrey W. Rep, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C, 

Dear Mr. CuarrmMan: Your attention is respectfully invited to the above- 
captioned bill, H. R. 8716, which I introduced on April 5, 1954, for the relief of 
my constituent, Mr. Osborne W. Rutherford, 10938 Oro Vista Avenue, Sunland, 
Calif. 

This private bill was introduced by me for the purpose of obtaining a settlement 
of Mr. Rutherford’s claim against the Government in the amount of $1,325.60, 
for reimbursement for loss of household furniture and personal property suffered 
by him and his family as a result of the flood at Big Tujunga Canyon, Calif., 
on March 2, 1938. 

I should like to call to your particular attention the fact that Mr. Rutherford 
was emploved as principal forest guard at the Big Tujunga Ranger Station in 
California. One of the stipulations of this job was that he must live in quarters 
provided by the Government at the ranger station for which a deduction of a 
certain amount from his salary was made each month. One of the reasons he 
failed to file a claim prior to this time was due to advices received by him to the 
effect that any action on his part to obtain reimbursement for this loss woul 
cause him to lose hisjob. It was this fear that prevented him from filing an earlie 
claim. Mr. Rutherford is no longer employed, having retired from Government 
service on January 31, 1952 

In behalf of my constituent, I recently took up his case with the United States 
Forest Service, Department of Agriculture, and in a letter dated March 11, 1954, 
signed by M. M. Nelson for Clare W. Hendee, regional forester at San Francisco 
Calif., I was finally advised as follows: 

* * * “As we advised you in our letter of February 1, 1954, we know of no 
law which would permit the Forest Service, either at the time of the loss or now 
to reimburse Mr. Rutherford for the loss which he suffered. * * *’ 

You will find enclosed herewith the original detailed itemized statement of 
Mr. Rutherford’s property loss, together with statements by Mrs. Arthur A. 
Haven 326 Blythe Road, Hintridge, Pasadena 3; Mr. and Mrs. M. W. Durham, 
2053 North Raymond Avenue, Pasadena 3; Mr. and Mrs. H. A. Pingree, Big 
Tujunga Canyon, Tujunga; all of California; and Mr. and Mrs. Frank Pahel 
(address unknown). All of these individuals had personal knowledge of the loss 
sustained by Mr. Rutherford. 

Every effort has been exhausted through the United States Forest Service in 
an effort to obtain administrative remedy in reimbursing Mr. Rutherford for his 
loss, which certainly was not due to any fault or negligence on his part, but on 
the contrary was due solely to the fact that his Government quarters were situated 
in a very precarious location. 

In view of the circumstances set forth in this letter and the enclosures, may I 
earnestly request early consideration by the committee on H. R. 8716. 

Thanking you for your courtesy and consideration of this request, I am 
Sincerely yours, 


» 
| 
i 
- 
I 


Epaar W. Hiestranp, 
Member of Congress 


PASADENA 3, Cauir., May 11, 1953. 
To Whom It May Concern: 

I understand Osborne Rutherford, my ranger from 1935 to 1948, Big Tujunga, 
is having difficulty in establishing the fact that he lost his home with all his posses- 
sions during the 1938 flood, which was March 2. 

I happened to be marooned up there at that time, cabin 11, Vogel Flats, and 
in going out in one of the Sheriff’s posses horses I saw nothing left of the Ruther- 
ford home; in fact, their next-door neighbor had taken them in, as that stone 
house was protected by a fallen tree and withstood the floodwaters. 

In Mr. Rutherford’s heroic effort to help save lives he forgot his own possessions 
which went down the raging torrent. 

Sincerely, 


Epona HAVEN. 
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OSBORNE W. RUTHERFORD 5 


To Whom It May Concern: 
Osborne Rutherford and family lived in the ranger station at the time of the 
flood in Big Tujunga Canyon, Tujunga, Calif., in March of 1938. 
They lost everything they had and were housed in our cabin for a period of 
several weeks. 
Our cabin was also used as a ranger station for a short time. 
H, A. PINGREE, 
CAROLYN PINGREE, 
Owners of cabin 2, Big Tujunga Canyon, Tujunga, Calif. 





To Whom It May Concern: 


Mr. Rutherford, our ranger from 1935 to 1948, lost all their household belong- 
ings in the 1938 March 2 flood. 
We owned cabin 38 on Vogel Flats at that time and were marooned up here. 
Mr. Rutherford worked so hard to help everyone and forgot his own family. 
Sincerely, 
Mr, and Mrs, FrANK PAHEL. 


PASADENA 3, Cauir., April 7, 1948. 
Mr. O. W. RuTHERFORD, 
Sunland, Calif. 
Dear Ossorne: In reference to our conversation regarding the loss of your 
furniture, and so forth, in the flood on March 2, 1938. 
he circumstances were about as follows: We talked on the telephone about 
a. m., and discussed the fact that Big Tujunga where you were located, and 
\rroyo Seco where we lived, were rising rapidly. The telephone line went out 
hortly after our conversation. However, the next time I heard from you, I 
earned that at about 5 p. m., the station house was washed away and you lost 
practically all of your household belongings, and only got away with the clothes 
our family of five were wearing. As I remember, the only thing that did not 
wash away, was the refrigerator which was kept on the little porch on the extreme 
back of the house. 
At the forest supervisor’s request, I afterward submitted a list of what you 
ost. Needless to say, I saw the wrecked site a few days after the flood. 
Sincerely, 
M. W. DurHam. 
P. S.—I was district ranger at the time 
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Ist Nession 


No. 324 


\ t ‘LT 
ROBERT H. MERRITT 
i \ \ i Sth: fe) ee ee Tee 
Marcu 31, 1955 Committed to the Committee of the Whole House and ordered 
to be printed 
\{r. Boyzie, from the Committee on the Judiciary, submitted the 


following 


REPORT 
i accompany H, R. 1202) 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1202), for the relief of Robert H. Merritt, having considered 
the same report favorably thereon without amendment and recom- 
ds that the bill do pass 
‘he pul pos - of the propose ‘d legislation is to waive sections 15 to 20, 
nclusive, of the Federal Employees’ C a nsation Act so as to permit 
tobert H. Merritt of Los Angeles, Calif., to file a + clakm with the 


within 60 days ic enactment. 
STATEMENT OF FACTS 


Robert H. Merritt was a trainee at the United States Maritime 
Service Training Station at Avalon, Calif. in 1943. An appendectomy 
was performed on Mr. Merritt on September 11, 1943, at the United 
States Maritime Commission Hospital at Avalon, Calif., and Mr. 
\lerritt’s claim is for a continuous disability, resulting from a condi- 
tion which has affected his left leg since the operation 

At the time of the operation Robert H. Merritt was 20 years of age. 
He remained in the hospital at Avalon for about 3 months after the 
operation, and then was confined to his bed at his home for an extended 
period thereafter. While he was in the hospital he signed papers which 
he thought were applications for compensation after discussing his case 
with several Naval or merchant marine officers who came to the bed- 
side of Mr. Merritt in connection with the matter. During his 
convalescence at his home and afterward he wrote several letters to the 
Maritime Commission in Washington, D. C. concerning his case, but 
did not receive a reply. 


55007 











2 ROBERT H. MERRITT 


Finally Mr. Merritt consulted the Los Angeles Bar Association and 
was referred to a lawyer under their lawyer’s reference service. 
That attorney filed a claim with the Bureau of Employee’s Compensa- 
tion of the Department of Labor which was rejected because it was 
not filed within the time specified by law. No hearing was accorded 
Mr. Merritt on the merits of his clam. 

The opinion submitted by the Honorable James Mitchell opposes 
enactment of the bill on the ground that it would accord Mr. Merritt 
preferential treatment unless the Congress should find extenuating 
circumstances in his case. At the outset Mr. Merritt gained the im- 
pression that his case was being handled by maritime or naval 
authorities. His repeated unsuccessful attempts to secure action on 
his case by means of letters, and his final appeal to the Los Angeles 
Bar Association demonstrate that he did not rest on his rights. In 
the light of these facts the committee is of the opinion that this bill 
merits favorable consideration, and that the facts of the case are 
sufficient to justify a waiver of the statutory time limits so that Mr 
Merritt’s case may be presented to the Bureau of Employees’ Com- 
pensation for a determination on its merits 

The report of the United States Department of Labor is as follows: 





Unirrep STATES DEPARTMENT OF I 
{) DECI 
Hon. CuHauncey W. REED 
Chairman, Ce ttee on the Judiciary 
House of Representatives, Washington 25, D. ( 

Dear ConeressMAN Reep: This is in further reply to your recent request for 
mv comments on H. R. 8742, a bill for the relief of Robert H t 

"The bill propose s to waive the time limitations of the ix | Een ( ee 
Compensation Act (39 Stat. 742, as amended) in favor of Robert Mert wi 
respect to the filing of notice of-in aj iry and claim for compensation. 

The records of the Bureau of Emplovees’ Compensation of the Department 


show that Mr. Merritt did not file a notice of injurv of a claim for compensatio1 
with the Bureau until March 17, 1952, approximately 9 years after his disability 


is asserted to have occurred. Since the claim was not made within the maximun 
statutory time limit of 5 vears, it was rejected 

The records in Mr rey ritt’s case show that he was a former trainee (apprentice 
seaman) at the Ur States Maritivn Service Training Station at Avalo1 
Calif. He is se eo - nefits unde r the , Medewal Employees’ Compensation Act 
for continuous disa oe , described as s rombophlebitis, which followed ar 
appendectomy performed on September 11, 1943. The claim contains no allega- 


tion that his disability ia connected with an in * iry which arose in the performances 
of his duty 
Unless the Congress hould find extenuating circumstances which justify 


waiving the time limitations in this case, I would not favor enactment of a proposa 


which would single out a & group of persons similarly situated a particular 


person for preferen tial treatment. In any event, I would not approve of a bill in 

the form in which H. R. 8742 is drafted to allow retrospective as well as prospec- 

tive benefits. The usual pattern of private relief bills drafted for the purpose of 
} I I 


waiving time limitations of the compensation act confines relief to benefits 
accruing after the bill is enacted. 
The Bureau of the Budget advises that it has no objection to the submission of 
this report. 
Yours very truly, 


James P. MircH enn, 
Secretary of Labor. 
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ROBERT H. MERRITT 3 


Marcu 22, 1954. 
Subject: Merritt, Robert _H., Disability Claim of 
To: Mr. Arthur H. Tryon, Executive Director, Veterans’ Service Center, Los 

Angeles 13, Calif. 

Subject resides at 1040 West 35th Street, Los Angeles, and at present is con- 
fined to the Methodist Hospital, 2826 South Hope Street, Los Angeles. He is 
31 years of age, born March 30, 1923, at Two Harbors, Mich. He is married but 
unable to work at his trade as a precision scraper because of his physical condi- 
tion for which he is making claim. His support comes jointly from his wife and 
his mother both of whom operate boardinghouses. 

Merritt is presently confined in the hospital where he underwent surgery for a 
skin graft on his leg as a result of thrombophiebitis, chronic resulting from disa- 
bility while employed by the United States Maritime Commission at the United 
States Maritime Training Station, Avalon, Calif. in September 1943. (See exhibit 
! His present doctor is Dr. Harold P. Totten, 8467 Seuth Van Ness Avenue, 
Los Angeles, and his surgeon is Dr. Donal Barker of the Staff at Methodist Hospital. 

Summary: In September 1943 subject was operated on by an appendectomy at 
he base hospital of the United States Maritime Commission by a Dr. Yoeum of 
the United States Public Health Service. As subject developed thrombophlebitis 
as a result of the operation he was given a medical discharge from service with the 
Commission. At the time of discharge he signed papers that were prepared by the 
‘flicers at the hospital for disability claim against the Commission. A witness 
to this transaction was Thomas Keane. (See exhibit No. 2.) 





After the spring of 1944, subject, having heard nothing from the United States 
Maritime Commission concerning his claim, wrote several letters to the Com- 
ssion and had his friend, Thomas Keane, also write concerning the claim. 
xhibit No. 1 
Continued efforts by the subject to secure acknowledgment of his letters or to 
receive assistance availing him nothing (see exhibit No. 1) he finally went to an 
attornev, Mr. Augustus Mack, Jr., 900 Wilshire Boulevard, Los Angeles, Calif. 
This attorney, impressed by the merits of the subject and his case agreed to 
assist without fee 

Subject’s attorney wrote two letters (exhibit Nos. 3 and 4) to the Bureau of Em- 
ployee’s Compensation in Washington, D. C. outlining the merits of the case and 
received an answer from the Assistant Deputy Commissioner, Bureau of Em- 
ployee’s Compensation, San Francisco, Calif., stating that the claim was not 
allowed because it was not filed within the time limitations for such claims, and 
also due to the fact that the Employee’s Compensation Act covered only injuries 
received in service (See exhibit No. 5.) 

Findings: 1. That to the best of the knowledge and belief of the subject, the 
regulations for filing of a claim for disability was accomplished within the time 
i ion prescribed by law under the Employees’ Compensation Act. 
hat the possibility exists that an appendectomy with resulting thrombo- 





liniitat 
ria 
phlebitis may occur as a result of strain or injury from service with the United 
States Maritime Commission. 
Joun T. Atstrom, Jr., 
Special Re presentative. 
Exuinir No, 1 


Unrrep Sratres DerpaRTMENT or Lapgor, BuREAU Or EMPLOYEES’ COMPENSATION 
Case No. X-—719887 


In the matter of the claim for compensation under the Federal Employees’ Compensa- 
tion Act of Robert Hazelton Merritt, Claimant; Employed by, U. S. Maritime 
Commission (U.S. Maritime Training Station, Avalon, California 


ADDITIONAL NARRATIVE STATEMENT OF CLAIMANT ROBERT HAZELTON MERRITT, 
AND CLAIM 


Rorert HazevTon Merritt, claimant herein, makes this additional narrative 
statement and claim in conneetion with his pending case and states that: 

Claimant was injured and disabled in September 1943, while employed by the 
U. S. Maritime Commission at the U. 8. Maritime Training Station, Avalon, 
California. Claimant had an appendectomy which was performed in September 
1943, at the Base Hospital at Avalon, California, with resulting thrombophlebitis. 




















4 ROBERT H. MERRITT 


Claimant was 20 years of age at the time, in September 1943, having been born 
March 30, 1923, and claimant became 21 years of age on March 30, 1944. Claim- 
ant is presently 29 years of age and lives at 326 West 28th Street, Los Angeles 7, 
California. 

Claimant was in the Base Hospital at Avalon for approximately three months 
after the appendectomy in September 1943, and thereafter was in bed con- 
tinuously at home in Los Angeles for approximately one and one-half years there- 
after as a result of his disability. After the stretch of approximately one and 
one-half years in bed at home in Los Angeles, claimant was up and down spas- 
modically, and worked as a welder during such intervals as the condition of his 
left leg permitted. Claimant has also worked, when able, as a machine too! 
rebuilder. 

Since July 1951, claimant has had four major operations upon his left leg and 
body resulting from the condition of his left leg, the doctor in charge of the surgery 
being Harold P. Totten, M. D., 8467 South Van Ness Avenue, Inglewood, Califor 
nia. The original of Dr. Totten’s report of August 13, 1952, is attached to the 
original of this document, and copies thereof are attached to the copies of this 
document. Since July of 1951, claimant has not worked at any occupation, and 
has been unable to work but feels somewhat better at this time, although there is 
constant pain in his left leg and a large, running, open ulcer on the inside of his 
left ankle. ‘This ulcer is very painful and has been open and running for approxi- 
mately five vears past, 

When claimant was in the Base Hospital at Avalon in the fall of 1943 after hi 
operation, some Naval or Merchant Marine officers—claimant does not remember 
precisely at this time-—-came and talked to him and filled out some papers and 
had him sign them, stating that such papers were for his case, and that his cass 
would have proper attention for disability and medical benefits. Claimant does 
not at this time remember the precise nature of the papers that he signed at the 
request of the officers, but is positive that the officers informed him that such 
papers were in connection with his ease and for disability and medical benefits 
from the U. 8. Merchant Marine. Claimant assumed that such papers were sent 
to the U. 8. Merchant Marine or to the U. 8. Maritime Commission. 

Claimant heard nothing in this particular during the remainder of his stay in 














the Base Hospital at Avalon, and some months later during his convalescence at 
home in the spring of 1944, the precise date being unknown to claimant, he wrote a 
letter to the U. 8. Maritime Commission at Washington, D. C. in his own hand- 
writing about his case, and his claim, and when he would receive benefits. This 
letter was mailed for claimant by Thomas Keane, a friend of his who had been a 
trainee also at the <ame time at Avalon, and whom claimant had met while in the 
Base Hospital. Ciaimant did not keep a copy of this letter. Claimant then wrote 
two more letters, to his recollection, within the next several months, that is, by 
June or July of 1944, to the U. 8S. Maritime Commission at Washington, D. C., 
in the same vein, such letters being handwritten and claimant making no copies. 
Thomas Keane also wrote a letter for claimant in 1944 inquiring about the claim 
of claimant, but never heard anything in reply; and claimant will procure a state- 
ment from Thomas Keane about what he did in this particular and send it on to 
the Bureau of Employees’ Compensation just as soon as possible. 

Claimant further wrote a letter about his case to a Congressman from the Los 
Angeles area, but does not remember the name of such Congressman, and does 
not have a copy of the letter, such letter being handwritten. ‘This letter was 
written in the summer of 1944, and affiant never received any reply. 

Claimant wrote again to the U. S. Maritime Commission at Washington, 
D. C., about his case in 1946, the precise date being unknown to him and such 
letter being in his handwriting, and never had any reply. Claimant also, when 
he was able to be up and get out of the house to some extent, tried to inquire 
around Los Angeles about his case, but ran up against a “‘blind alley”’ in every 
direction. Claimant went to the Federal Building at Temple and North Spring 
Streets, Los Angeles, for the purpose, but found nothing there. This was in 
1946 or 1947. Claimant tried to find an office of the U. 5. Merchant Marine 
in Los Angeles that handled disability cases during the same time, but was unable 
to find any. Claimant then wrote again to the U. 5. Maritime Commission due 
to continued disability and severe pain and trouble with his left leg in February 
1952, and received a reply dated February 19, 1952, from H. J. Tiedemann, Rear 
Admiral, USMS, Commandant of the United States Maritime Service, to the 
effect that claimant was a beneficiary under the U. S. Employees’ Compensation 
Act of September 7, 1916, as amended, and sent to claimant certain claim blanks 
for completion and return to the Bureau of Employees’ Compensation, Wash- 
ington 25, D. C. Claimant next heard from the United States Department of 
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Labor, Bureau of Employees’ Compensation, Washington 25, D. C., under date 
of March 25, 1952. 

Claimant had at no time since September 1943, been represented by, nor had 
any assistance whatever from, an attorney at law or any person having knowledge 
of procedure or the law in a case of this kind until claimant went to the Los 
Angeles Bar Association, Los Angeles, California, and was referred under their 
Lawyers’ Reference Service to Augustus F. Mack, Jr., Esq., of the law firm of 
Hoag and Mack, 510 So. Spring Street, Los Angeles 13, California, on June 17, 
i952. At that time claimant consulted Mr. Mack and was informed by Mr. 
Mack that it appeared to him that claimant had made a timely filing of his claim 
under all the circumstances, and that Mr. Mack would interest himself in claim- 
ant’s case and write to the Bureau of Employees’ Compensation; and Mr. Mack 
did thereafter write to the Bureau of Employees’ Compensation fully in the matter 
of claimant’s case under date of June 20, 1952. 

Claimant is a man who went through grammar school and three years of high 
school, and that constituted his entire academic education. Immediately upon 
leaving high school, claimant went to work as a welder at Buehler Tank & Welding 
Company, 5000 Pacific Boulevard, Huntington Park, California, and worked 
continuously for such concern as a welder eleven months, on the night shift. 
Then claimant enlisted in the U. S. Merchant Marine as a trainee, and it was 
during such time, in September 1943, that the appendectomy occurred at the 
Base Hospital at Avalon, California, and the resulting disability continuously 
ever since 

Claimant has employed as his attorneys in this matter Hoag and Mack, 510 
South Spring Street, Los Angeles 13, California, subject to the law and regulations 
applicable under the U. S. Employees’ Compensation Act relating to representa- 
tion of claimants and approval of claims for legal and other services. Hoag and 
Mack have accepted the representation of claimant in this case on such basis, and 
when the case is concluded, or at a proper stage for the purpose, the fee of Hoag 
and Mack for representation of claimant in this case will be submitted to the 
sureau of Employees’ Compensation for approval pursuant to the law and appli- 
‘able regulations. All further communications, correspondence and the like in 
this case may be directed to claimant’s attorneys henceforth. 

Wherefore, claimant Robert Hazelton Merritt respectfully requests that his 
case be considered on the merits as having been timely filed, and that an appropriate 
award for disability be made and a rating established, if necessary, and further, 
that appropriate award be made for past medical expense necessarily incurred 
and any and all reasonable medical attention and expense in the future by claimant 
through the years since his release from the Base Hospital at Avalon; and that the 
Bureau of Employees’ Compensation grant and afford to claimant all proper and 
reasonable relief to which he is entitled under the law. 

Dated: August 15, 1942. 


T 
} 
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Rospert Hazevron Merritt. 

Hloag AND Mack, Avaustus F. Mack, Jr., 

Attorneys for Claimant. 
STATE OF CALIFORNIA, 
County of Los Angeles, ss: 

Robert Hazelton Merritt, being first duly sworn, deposes and says: that he is 
the Claimant in the above-entitled case; that he has read the foregoing Additional 
Narrative Statement of Claimant Robert Hazelton Merritt, and Claim, and 
knows the contents thereof; and that the same is true of his own knowledge, 
except as to the matters which are therein stated upon his information or belief, 
and as to those matters that he believes it to be true. 

Rosert Hazerton Merrirr. 


Subscribed and sworn to before me this 15th day of August 1952. 


A. RUSSELL, 
Notary Public in and for the County of Los Angeles, State of California. 
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Exnrsit A 


IncLtewoop, Cauir., August 13, 1952. 
Re Mr. Robert Merritt, 1040 West 35 Street, Los Angeles 7, Calif. 
To Whom It May Concern: 


Mr. Robert Merritt has been under my care for a painful postphlebitic ulcer 
since July 23, 1951. At the present time there has been subjective improvement 
relative to the pain and the eausalgia element of the postphlebitic syndrome has 
been eliminated but the ulceration is still present. The patient is to be given a 
trial of part-time work but an estimation as to the full time when work will be 
permitted cannot be made at this time. 

Very truly yours, 


H. P. Torren, M. D. 





Exuinit No. 2 
LU. S. DEPARTMENT OF LABOR 
BUREAU OF EMPLOYEES’ COMPENSATION 


Case No, X-719887 


In the Matte of the (Vaim for Campensatton ] rile the Fi té 1} En pioues ’ Cam ve rE ay 
fion Act of Rob Hazeltor Verr it. Claimant Emp ved fy 7 Varitime 
C‘ommissior { S iar ? Train ng Sie ” Avalo ( } } 


FIDAVIT OF THOMAS KEAN 
STATE OF CALIFORNIA, 


THomaAs KEAN, being first duly sworn, says that: 

He is a citizen of the United States and lives at 2685 Orchard Avenue, Los 
Anveles 7, California He is 27 vears of age. 

\ffant knows Robert Hazelton Merritt, the claimant, and has known him 
since September 1943, when affiant met claimant for the first time in the Base 


Hospital at Avalon, California {t the time, affiant was in the hospital for an 
appendectomy and was enrolled in the United States Maritime Training Station 
at Avalon, California, as a trainee, as was claimant. When affiant left the hospital 
after a routine recovery, claimant Robert Hazelton Merritt was still there, and 
affiant used to go to visit him until claimant left the hospital after about a three 
months’ stay there 


On one occasion when affiant visited claimant in the hospital, the exact date 
being unknown to claimant at this time. but he reasonablv believes that it was in 
the month of October or November 1943, affiant came to the side of the bed where 
claimant lay and at the time two or three officers in uniform—either Naval officers 
or Merchant Marine officers—were just leaving, and he heard them say to claim- 
an{ that they would take care of sending the papers in for him about his disability. 

After claimant was released from the Base Hospital at Avalon, I went to see 
him at his home in Los Angeles, where he was bedridden. He lived with his 
parents at 326 W. 28th Street, Los Angeles. My home was also in Los Angeles 
at the time, and still is 

On several occasions when I went to see claimant at his home in Los Angeles, 
he said that he had beard nothing from Washington about his disability, and some 
time in the spring of 1944, the exact date not being recalled at this time, when 
affiant was visiting claimant, the subject was discussed and claimant wrote a 
letter in longhand addressed to the U. 8S. Merchant Marine in Washington, D. C., 
about his injury and inquiring about what was going to be done, and stating that 
he had not heard from them in any way about it. Affiant took this letter and 
personally mailed it for claimant. 

Later in 1944 during the summer, the eract time being unknown to affiant, 
affiant talked to claimant at his home on another visit, and when he was informed 
that claimant had not heard anything at all, affiant then wrote a letter in his own 
handwriting to the U. 8S. Merchant Marine at Washington, D. C. stating, in 
effect, the very sad plight of claimant, and that claimant had not heard in any 
way from them about his claim and his disability. Affiant personally mailed such 
letter, and never heard in any way in answer thereto, 

Affiant has kept.up his acquaintance with claimant through the years since 
September 1943, and states of his own knowledge and observation that claimant 
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has a serious, crippling injury which seems to bother claimant a good deal and to 
cause him constant pain, and affiant knows of his own knowledge and observation 
that claimant has actually been disabled and unable to work much of the time 
since September 1943, and is presently unable to work, although claimant has 
informed affiant that he is going to try to do some part time work, if possible. 
Tuomas KEAN. 
Subscribed and sworn to before me this 18th day of August 1952. 


A. RussE.u, 
Notary Public in and for Said County and State. 





Exursir No. 3 


Law Orrices oF Hoag anp Mack, 
Los Angeles 138, August 20, 1942. 
{irmail: Re Case No. X—719887, Robert Hazelton Merritt, Claimant. 
BuREAU oF EMPLOYEES’ COMPENSATION, 
Washington 25, D. C. 
(Attention: C. D, Calbeck, Special Examiner), 

GENTLEMEN: Mr. Calbeck’s letter of August 12, 1952, crossed my airmail letter 
to you of August 15, 1952, enclosing triplicate originals of additional narrative 
statement of claimant, Robert Hazelton Merritt, and claim. As explained in my 
letter, severe pressure of work prevented me from sending you further data in the 
case Until that time. 

I now enclose triplicate originals of affidavit of Thomas Kean. This affidavit 
was obtained on Monday, August 18, 1952, and clearly supports Mr. Merritt’s 
statement that he made a timely claim. 

{ trust that under the circumstances the matter will be further considered and 
that Mr. Clabeck’s letter of August 12, 1952, is not a final rejection. Il agree with 
his letter of August 12, 1952, when he states that ‘“‘Question of notice is not under 
consideration.”’ However, it is clear to me that a timely claim was made, first by 

he naval or merchant marine officers for Mr. Merritt in the fall of 1943 as 
referred to in paragraph 4 of the Additional Narrative Statement and then again 
by claimant in the spring of 1944 as stated in the samejparagraph 4, and also by his 
friend Thomas Kean as therein stated and as corroborated by the affidavit of 
Thomas Kean. 

It is my belief that a claim need not be in any special form and that it does not 
need to be artfully drawn in a case of this tvpe. 1 know that is the rule in claims 
arising under the Longshoremen’s and Harbor Workers’ Compensation Act and 
believe that the same rule should obtain here. During World War II I ran the 
office of Lillick, Geary & MecHose at Los Angeles and virtually all our work there 
was admiralty and maritime law work. I handled many claims there among 
other things for the War Shipping Administration and the various operators 
operating under GAA agreements. In many instances there was no record of 
claims having been made, but I was satisfied that letters—usually poorly worded 
and poorly written—had on many occasions been sent in and had never been 
recorded or noted down anywhere so that there was a record of them. Never- 
theless, in all those cases good claims had been made. 

You get pretty much down te a question of believing in a situation of this kind. 
Here you have a 20-year-old boy at the time of his illness of poor background and 
education. He relied on the officers who said they were sending in a claim for him 
about his disability. When he did not hear anything for several months—and 
being at the time in bed at home and racked by pain-——he wrote himself to the only 
place he knew, the United States Maritime Commission or the United States 
Merchant Marine in Washington, D. C. It was wartime, there was a great short- 
age of help in the various offices and it is small wonder to me that he never heard 
anything at all. 

This young man’s claim is meritorious and should be accepted. My personal 
impression——and I am not a physician—is that in due course of time he will be 
losing his left leg. 

Mr. Merritt is not looking for sympathy or anything to which he is not entitled. 
He is not looking for ‘something for nothing.”. In my opinion he is entitled to 
receive what he is asking for. 

Very truly yours, 
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Exursit No. 4 


Law Orrices or Hoac & Mack, 
Los Angeles 13, June 20, 1952. 
Re Case No. X~719887—-Robert H. Merritt, claimant-—-employed by United 
States Maritime Commission, United States Maritime Training Station, 
Avalon, Calif. 
Bureau or Empioyess’ COMPENSATION, 
Washington 25, D. C. 

GENTLEMEN: Mr. Robert H. Merritt came in to talk to me about his case the 
day before yesterday and after hearing his story and examining such papers as 
he had pertaining to the matter, I became quite interested and told him I would 
look into it in his behalf. 

He showed me a copy of your Compensation Order, Rejection of Claim, dated 
June 10, 1952, signed by C. D. Calbeck, special examiner, rejecting this claim 
for the following reason: 

“That the claim is barred by the time limitation provisions of the act in respect 
to the giving of notice of injury and filing of claim for compensation.” 

The act involved is the United States Employees’ Compensation Act of Sep- 
tember 7, 1916, as amended, as I understand it. 

With the copy of the order of June 10, 1952, you sent a mimeographed form 
stating that Mr. Merritt had the privilege of presenting to the Bureau any further 
evidence he might wish to have considered in connection with his case and that 
otherwise he had the right to request review of the decision by appeal to the 
Employees’ Compensation Board of Appeals. 

The situation as I see it merits further consideration by you. In my opinion 
a hearing should be held here in Los Angeles so that this young man could tell 
his story in full and also preseat at least one witness who can substantiate certain 
important facts. He has never had a hearing of any kind, has never talked to 
anybody in the Bureau of Employees’ Compensation and has never been repre- 
sentea by an attorney. The only evidence that he can determine upon which 
your order of June 10, 1952, is based concerns the facts briefly stated in his letter 
to you of March 29, 1952, ana such medical evidence as you obtained from your 
own récoras on nis case. 

When he had the appendectomy in September 1943 and resulting thrombo- 
plebitis, Mr. Merritt was 20 years of age. He did rot become 21 years of age 
until March 30, 1944. He was in your hospital at Avalon for approximately 
3 months and for about 1% years thereafter was in bed at home. After that he 
was up and down and in the last 12 months he has haa 4 major operations result- 
ing from the condition of his left leg. In the yerrs 1946-50 the trouble diminished 
somewhat and be worked when he could but he was off and on. He has tried to 
work in his trade as a machine-tool rebuilder but simply cannot stand on his feet 
for more than 2 or 3 hours at best. The picture is one of a very very serious and 
crippling injury, one which will be with him all his life. 

Now on the question of notice and of filing a claim, Mr. Merritt states that 
when he was in the hospital at Avalon in the fall of 1943, some naval or merchant 
marine officers came and filled out some papers and had him sign them, stating 
that they would send them in and that his case would have proper attention for 
disability and imedical benefits. Mr. Merritt is substantiated in this by Mr. 
Thomas Keane, who was a trainee also there at the time. Mr. Merritt assumed 
and rightly so, I think—that the papers were sent in to the Maritime Commission 
because that is the only thing he knew about. When he did not hear anything 
and some months later during his-convalescense at home, he wrote to the Mari- 
time Commission several times in 1944 and heard nothing, the purport of his 
letters being to make inquiry about his claim. Mr. Thomas Keane also wrote a 
letter for Mr. Merritt in 1944 making claim on behalf of Mr. Merritt but he never 
heard anything. All of these inquiries were directed, as I understand it, to the 
Maritime Commission or the United States Maritime Service. 

When Mr. Merritt was able to be,up some and get out of the house he tried to 
make such inquiry as he could around Los Angeles but stated that he ran up 
against a “‘blind alley’’ virtually in every direction. He stated he tried to find 
an office of the Bureau of Employees Compensation here in Los Angeles without 
success. 

This young man is now 29 years of age and in September of this year will have 
completed 9 years of disability and suffering, the disability only being interrupted 
by such times as he was able to get out and work despite the very serious and 
crippling condition of his left leg. In my opinion he made claim or claim was made 
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in his behalf within one year after his injury and also within 5 years and the very 
serious nature of his case, the circumstance that he was under 21 years of age at 
the time, and the further circumstance that he has never talked to anybody of 
your bureau nor has he ever had the benefit of advice of counsel until now warrant 
a hearing in the proper sense where this boy can be seen, his story and that of his 
witnesses heard, and the case properly considered. Please aceordingly consider 
this letter as such a request for a hearing and the presentation of full evidence in 
the ease. I am not very familiar with your rules but I do believe you are fair 
and a fair and full hearing is all that is needed, in my opinion, to show the merit 
of this young man’s claim. 


I may say that I was raised in the school of thought where one should never 
expect “something for nothing.”” I would not be attempting to assist Mr. Merritt 
in any way whatever if I thought his was such a type of case. I am convinced on 
the contrary that it is not and that his case is one of real merit and should have 
the consideration it deserves and a correspondent award. Mr. Merritt was referred 
to me for assistance by the Los Angeles Bar Association and that is how after 
hearing his story I am in the picture in his behalf. 

May I hear from you? 

Very truly yours, 





Exurerr No. 5 


Unrrep Stares DeparTMENT oF LABOR, 
Bcreavt oF EmpLoyess’ ComMPpENSATION, 
San Francisco 2, Calif., November 19, 1952. 
Hoac and Mack 
Attorneys at Law, 
510 South Spring Street. 
Los Angeles 13, Calif. 
(Attention Mr. Augustus F. Mack, Jr.) 

GENTLEMEN: Receipt is acknowledged of your letters of August 15 and August 
20, 1952, together with additional information which you submitted in the case 
f Robert H. Merritt, who alleges he incurred a disabling condition during 
September 1943. 

The additional information has been the subject of careful consideration in the 
light of the entire record of this case. It is regretted that a modification of the 
Bureau’s formal action of June 10, 1952, denving benefits for the reason that the 
time limitations are not met in this case, is not indicated. 

Mr. Merritt’s case was not considered on its merits, inasmuch as it was deter- 
mined in the first place that the claim was barred under the provisions of the 
Compensation Act relating to the time within which notice of injury and claim 
for compensation must be filed. It should be noted, however, that although no 
decision has been rendered as to the merits of the claim, it does not appear that 
Mr. Merritt would be entitled to benefits even if the time limitations had been 
complied with, because the Compensation Act provides for benefits only on ac- 
count of injury sustained while in the performance of duty or disease proximately 
caused by the employment. It does not appear that the claimant’s appendicitis 
and phlebitis were caused by either injury in the performance of duty or the 
conditions of his employment. 

It is very much regretted that the Bureau is unable to extend benefits under the 
Compensation Act to Mr. Merritt. 

A copy of this letter is being forwarded to the claimant for his information. 

Very truly yours, 


f 


Joun J. NEWMAN, 
Assistant Deputy Commissioner. 





SupPLEMENTAL CONFIDENTIAL REPORT 
Marcu 22, 1954. 


Subject: Merritt, Robert H. 
To: Mr. Arthur H. Tryon, Executive Director, Veterans Service Center, 306 
West Third Street, Los Angeles 13, Calif. 
To supplement my previous report on subject it is my opinion that the Bureau 
of Employee’s Compensation will not reverse their decision on this case. How- 
ever, this is the type of case that merits attention as the fault in delay in filing a 
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claim against the Government lies not with the subject, but with the personnel 
of an organization that faced the problem of untrained personnel and confusion 
that occurred in many governmental bureaus during war time. 

Subject has been under almost constant medical treatment since his medical 
discharge from the United States Maritime Commission, and all at his own ex- 
pense. He was not expected to live when he received an appendectomy at the 
United States Maritime Commission Hospital at Avalon in 1943, and when he 
did, the thromboplebitis settled in his left leg. He has been able to work only 2 
months out of the year since that time and is new in danger of becoming a charity 
patient because he has exhausted all the funds that his wife and mother have 
been able to provide. 

The question as to whether this is an injury in line of duty I do not believe can 
be reconciled. Subject was working as much as 18 hours a day on his job, was 
a strong and healthy voung man, was admitted to the maritime service on a basis 
of physical examination showing good health; so it would seem that there 
reasonable doubt that his illness was not in the line of duty and was due to physica 


strain caused bv his job 
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tC ommit te a t¢ the C‘ommittee of the Vv hole House and ord red 


to be printed 


oNOHUE, from the Committee on the Judiciary, submitted the 
following 


REPORT 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1535), for the relief of Cabrillo Land Co., of San Diego, Calif., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of this proposed legislation is to authorize the Secretary 
of the Treasury to pay to Cabrillo Land Co., of San Diego, Calif., the 
sum of $2,756, in full satisfaction of all claims against the United 
States for payment for petroleum products delivered to the Bureau 
of Reclamation, United States Department of the Interior, and as 
reimbursement of moneys withheld from said company by the United 
otates 


STATEMENT OF FACT 


(An affidavit signed by the President of Cabrillo Land Co., dated 
February 12, 1954, addressed to Hon. Chauncey W. Reed, is self- 
explanatory. 

Therefore, your committee recommends favorable consideration. 

The affidavit, together with other pertinent evidence, is as follows: 


Exursrr A 


CaBRILLO Lanp Co., INec., 
San Diego 12, Calif., February 12, 1954. 
Hon. Cuauncey Resgp, 
Chairman, Judiciary Committee 
House of Representatives, Washington 25, D. C. 

Dear Mr. Reep: 1, M. L. Nevitt, president of the Cabrillo Land Co., of San 
Diego, Calif., make the following statement pertinent to occasion for relief pur- 
suant to H. R. 4388, Ist session, 83d Congress: 

On July 1, 1946, the Cabrillo Land Co. of San Diego, Calif., entered into a 
contract identified as T10rp-2881, with the United States Treasury Department, 
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CABRILLO LAND CO. 


Procurement Division, Distribution and Warehouse Supply Center, Los Angeles 
15, Calif. Said contract provided that Cabrillo Land Co. of San Diego, Calif., 
was to deliver 420,000 gallons, more or less, of diesel fuel oil to the Bureau of 
Reclamation, Department of Interior. Said contract further provided for a sale 
price of $0.0569 per gallon. An escalator clause in said contract made provision 
for price adjustments by the Office of Price Administration, to the extent of 
$0.02 maximum increase. On July 1, 1946, pursuant to section LA(D) (4), 
Emergency Price Control Act of 1942 terminated. On August 1, 1946; January 
21, 1947; and March 19, 1947, the Standard Oil Co. of California, increased the 
wholesale cost of diesel fuel. 

Inasmuch as said contract provided for increase only in event of Office of Price 
Administration increase, and no provision was made for event of termination of 
price controls, the Comptroller General of the United States would not allow 
vendor to recover additional cost to vendor. 

Public Law 770 of the 80th Congress, made provision for recovery of thes« 
costs; but through inadvertence, no amendment to the contract was furnished to 
the Federal Supply Service, San Franciseo, Calif., the contracting authority 
Thus the Cabrillo Land Co. of San Diego, Calif., was not able to avail themselves 
of the provision of Public Law 770 of the 80th Congress. 

H. R. 4388 provides this relief. These facts are to the best of my knowledg¢ 
true and accurate. 

Sincerely ; 
M, L. Nevirt, President 

Subscribed and Sworn to before me this 13th day of February 1954. 

[SEAL] D. H. [nrerie, 

Notary Public 

My commission expires August 19, 1955. 


Unrrep Srates DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington 24, D. C., December 28, 1953 
Hon, Cuauncey W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Reep: A report from this Department has been requested on 
H. R. 4388, a bill for the relief of Cabrillo Land Co., of San Diego, Calif. 

The claim of Cabrillo Land Co., to which the bill refers, arose in co nection with 
Treasury Department Contract No. T-—10rp—2881 dated July 2, 1946. Under 
that contract the company agreed to furnish to the Bureau of Reclamation such 
quantities of heavy diesel fuel oil as the Bureau might require during the period 
July 1, 1946, through June 30, 1947, at the price of $0.0569 a gallon delivered at 
various points in the vicinity of Yuma, Ariz. Because of national price control 
legislation then in effect, the contract contained a maximum price adjustments 
clause which provided in pertinent part as follows: 

“The contractor represents and warrants that the price shown for each item 
herein is not in excess of the maximum price established by the Office of Price 
Administration or other authorized Government agency and in effect upon the 
date hereof for such item. In the event that such maximum price applicable to 
any item of this contract be increased during the life of the contract, then upon 
submission by the contractor to the contracting officer of notice and proper proof 
thereof, or in the event that such maximum price applicable to any item of this 
contract be decreased during the life of the contract, then the price payable for 
any quantity of said item which the contract schedule of deliveries provides 
shall be delivered after the effective date of said increase or decrease, shall be in- 
creased or decreased proportionately. In the event that the establishment and 
maintenance by the Office of Price Administration or other Government agency 
of a maximum price for any item of this contract is discontinued or suspended 
prior to the completion of deliveries of such item under this contract, then the 
contractor agrees to deliver and the Government agrees to accept, at the last 
price applicable to such item, the remaining quantity of such item which the con- 
tract schedule of deliveries provides should be delivered after the effective date of 
discontinuation or suspension. Increase or decrease in the contract price of any 
item of this contract may be made in accordance with this clause more than once 
during the life of this contract. However, in no event shall any increase of sum 
of increase in the contract price for any item, after giving effect to any decrease 
or decreases in the contract price of moe 4 item exceed $0.02 per unit of said item.” 
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After decontrol of the prices of petroleum products, the market price of the oil 
furnished under the contract rose to $0.0825 a gallon. From September 1946 
through June 1947, the company delivered a total of 137,800 gallons, which the 
Bureau ordered and paid for at the market price under a mistaken belief that the 
contract in question had been amended to permit payment of the increased price. 
After the contract and deliveries thereunder had terminated, it was discovered 
that the contract amendment, upon which the company and the Bureau had 
relied to support the price increase, related to another contract between the 
United States and the company and that the contract here in question had not 
been amended. It was also determined that because there had been no formal 
amendment of contract No. T-10rp-—2881, the company was not entitled to relief 
under the provisions of the act of June 25, 1948 (62 Stat. 671), which ratified and 
confirmed amendments relating to prices in certain contracts for the furnishing 
of petroleum products to the United States. Consequently, the company was 
required to and did refund to the Bureau a total of $3,527.68, the amount by 
whieh payment for 137,800 gallons of oil at the market price of $0.0825 per gallon 
had exceeded the contract price of $0.0569 per gallon. 

The company has conceded that it was not entitled to the full market price as 
paid. However, the company has contended that since the maximum price 
adjustments clause in its contract provided for price increases up to 2 cents a 
gallon, it should be permitted to recover the maximum increase of 2 cents per 
gallon on the 137,800 gallons, totaling the sum of $2,756 which would be payable 

nder H. R. 4388. In support of that contention, the company, in a letter 
addressed to the Bureau of Reclamation under date of March 10, 1952, said: 

Our justification for this claimed increase is that we notified your office that 
the posted prices on the commodities involved were increased subsequent to the 
lifting of the OPA ce lings. This is evidenced by your own purchase orders, the 
originals of which we have, and copies of which are in your office, showing the 
nerease; by our certification on our invoices to you, showing that the posted 
prices were raised as of the various times and places of delivery; by the fact that 
he entire industry raised such posted prices cent for cent, gallon for gallon, at 
that particular time—a fact which was well known by suppliers and consumers 
alike throughout the entire United States, and was recognized by the Procurement 
Division of the Treasury Department, who was then the contracting agency, and 
ther purchasing divisions of our Government.” 

The company’s position has been rejected by the Comptroller General. In his 
letter to the company dated May 9, 1952, he said: 

“Although it is clear the maximum price adjustments clause provided that while 
controls remained in effect, an increase in the authorized ceiling price would be 
met by a proportionate increase in the contract price, it is equally clear said clause 
provided that in case of decontrol, the price which the Government was paying 
immediately prior thereto was to be the contract price with respect to the balance 
of the oil to be delivered under the contract subsequent thereto. Accordingly, 
since the last fixed price applicable to the fuel oil called for under your contract 
was $0.0569 a gallon, there was no basis for payment of a higher price for the 
quantity delivered after decontrol, and the deduction was properly taken.” 

It is apparent from this comment of the Comptroller General that the company 
was not legally entitled to any price increase under the provisions of the contract 
after decontrol occurred. The record before this Department seems to indicate 
that the failure of the company to seek an amendment of the contract simply 
resulted from error or oversight arising from a misconception that it was protected 
by a contract amendment which actually applied to another contract. It also 
appears that the company’s error in this regard may have been shared by the 
Bureau of Reclamation which over a period of 9 months issued purchase orders 
and made payments for oil at a price in exeess of that called for by the contract. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Frep D. AANDAHL, 
Assistant Secretary of the Interior. 
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PRISCILLA LOUISE DAVIS 





Mancu 31, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Burprcx, from the Committee on the Judiciary, submitted 
the following 


REPORT 
fo accompany H. R, 1751) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1751), for the relief of Priscilla Louise Davis, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of this legislation is to provide for the payment to 
Priscilla Louise Davis of death compensation arising out of the death 
of her former husband John Crockett Ravin in the amount she would 
have received if she had filed claim for it within 1 year of the date of 
his death. The period in question is from November 14, 1943, to 
March 31, 1946, both dates inclusive. 


STATEMENT OF FACTS 


Priscilla Louise Davis was a minor at the time of her husband’s 
death on November 13, 1942; she executed claim for the payment of 
his national service life insurance on April 26, 1943, and that pay- 
ments were made to her in monthly installments, beginning on Novem- 
ber 13, 1942. This claim was made and paid through the Veterans’ 
(dministration, and it was therefore on constructive notice that Mrs. 
Davis was entitled to death compensation; although she did not file 
her claim for it until April 1, 1946, the delay was due to her reliance 
on information given her by a representative from the Veterans’ 
Administration. 

The records further show that this man called on Mrs. Davis 
within a month after her husband’s death and told her that before the 
insurance could be paid to her a guardianship would have to be 
established because she was a minor. A short time after this he again 
called and told her that a new law had been passed, which made 
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the guardianship unnecessary, and also told her at this time that if 
she did not make a claim for death compensation then the money 
would be held in trust for her until she became of age, at which time 
she could make application and receive the full amount of the accumu- 
lated payments. ‘The claimant did not attain her majority until May 
2,‘1945, and her claim for death benefits was received by the Veterans’ 
Administration on April 1, 1946. 

From the files it is clear that the representative of the Veterans’ 
Administration led Mrs. Davis to believe that because she was a 
minor it was not necessary for her to file a claim for the death compen- 
sation within the l-year period following his death, but that she 
could do so when she became of age. Her failure to file within the 
prescribed time is the basis of the adverse report made by the 
Veterans’ Administration. 

In view of all the facts in this case it is apparent that Mrs. Davis is 
equitably entitled to the payment of the death benefits which are the 
subject of this bill, and that the technicality of the provision for filing 
within a 1-year period should here be disregarded. The records show 
that she and her father relied upon the information given her by the 
Veterans’ Administration representative to the effect that since she 
was a minor at the time of her husband’s death the benefits would be 
allowed to accumulate until such time as she became of age, when 
payment would be made. 

It therefore appears to us that Mrs. Davis is entitled to the pay- 
ment of the death benefits in question, and that the Veterans’ Admin- 
istration is in no position to deny her right. 

We recommend that the bill be passed without amendment and that 
Mrs. Davis be given payment for the death benefits in question and 
that the period covered be from November 14, 1943, to March 31, 
1946, both dates inclusive. 

The report of the Veterans’ Administration is as follows: 

VETERANS’ ADMINISTRATION, 
Washington, D. C., July 7, 1954 
Hon. CHauncey W. Reerp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Reep: Further reference is made to your letter requesting a report 
by the Veterans’ Administration on H. R. 8189, 83d Congress, a bill for the r 
of Priscilla Louise Davis, which provides as follows: 

“That the Secretary of the Treasury is hereby authorized and directed to pay 
out of any money in the Treasury not otherwise appropriated, to Priscilla Louis: 
Davis, Milwaukee, Wisconsin, the amount which the Administrator of Veterans 
Affairs certifies to him would have been payable to the said Priscilla Louise Davis 
under laws administered by the Veterans’ Administration for the period begin- 
ning November 14, 1943, and ending March 31, 1946, both dates inclusive, as death 
compensation benefits arising out of the death of her former husband John Crockett 
Ravin (Veterans’ Administration claim numbered XC~3114411), if she had mad 
application for death compensation within one vear after the date of death of the 
said John Crockett Ravin: Provided, That no part of the amount appropriated in 
this Act in excess of 10 per centum thereof shall be paid or delivered to or received 
by any agent or attorney on account of services rendered in connection with this 
claim, and the same shall be unlawful, any contract to the contrary notwithstand 
ing. Any person violating the provisions of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000.” 

There was introduced in the 80th Congress a bill, H. R. 5743; which would have 
authorized peyment of retroactive death compensation to Mrs. Davis for the 
period from November 14, 1942, through March 31, 1946. ‘The bill was the sub- 
ject of a Veterans’ Administration report dated July 15, 1948, to your committee, 
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where it was pending at the close of the 80th Congress. In this connection it is 
noted that the present bill would pay a sum representing retroactive death com- 
pensation for the period November 14, 1943, through March 31, 1946, or for 
1 year less than would have been authorized under H. R. 5743. 

The records of the Veterans’ Administration disclose that John Crockett Ravin 
enlisted in the United States Navy August 15, 1938; that he married Priscilla 
Louise Brown, the claimant, on January 4, 1942; and that he applied on July 23, 
1942, for national service life insurance in the amount of $5,000, designating 
Priscilla Louise Ravin, wife, as beneficiary. He was killed in action November 13, 
1942. 

The records further show that the serviceman’s widow on April 26, 1943, exe- 
cuted claim for payment of national service life insurance, and that a claim by 
the widow for death compensation was received by the Veterans’ Administration 
on April 1, 1946. An award of $5,000 national service life insurance was made on 
August 13, 1943, to the designated beneficiary, Priscilla Louise Ravin, payable 
in 240 monthly installments of $27.55 each, commencing November 13, 1942. 
On June 25, 1946, an award of death compensation at the rate of $50 monthly in 
favor of Priscilla Louise Ravin was approved, effective April 1, 1246 (the date of 
filing of claim). The award was increased to $60 per month effective September 1, 
i946, and discontinued effective September 12, 1946, the day prior to the date the 
serviceman's widow married Russell E. Davis. 

In a letter dated August 8, 1946, Priscilla L. Pavin advised the Veterans’ 
(\dministration that payment of death compensation should have been effective 
f November 1942, and stated therein that ‘‘* * * I did not file my claim die 
e fact that [ was then a minor.” The claimant attained her injority on May 
2,1945. In an affidavit dated November 6, 1946, the claimant stated that within 


‘ 
; 


, month after her j sand’s death, a representative of the Veterans’ Ad:ninistra- 
led on the claimant and her father, and applications for payment of insur- 
ce were coupleted at that time; that the representative stated that before the 

laimant ild receive payment of the insurance a guardianship would have to be 


before the final steps leading toward guardianship were taken, 
the same representative again visited the claimant and her father and advised that 


i d been passed which made it unnecessary for the widow of a deceased 
iceman to have a guardian appointed for insurance purposes; that the claim- 
alled that her father asked the representative whether it would be neces- 

ary to proceed with the ardianship in order for the claimant to collect com- 
nsation as a widow; that the representative informed them that if “I did not 
nake a claim at that time, the money would be held in trust for me until I came 
of age, when I could apply and receive the full amount of the accumulated pay- 
ments’; and that upon the representative’s recommendation the claimant and 


her father abandoned the guardianship proceedings and postponed any further 
action on the compensation claim 
With particular reference to the claimant’s statement that within a month after 
i h (on November 13, 1942) a representative of the Veterans’ 
Administration called on the claimant and her father, and applications for pay- 
ment of insurance were completed, the file contains a letter (VA Form 592) dated 
May 11, 1943, from the Director of Insurance, central office, Veterans’ Adminis- 
tration to the manager, Veterans’ Administration, Providence, R. advising 
that payments of national service life insurance ($5,000) are payable to a minor, 
Priscilla Louise Ravin, and requesting that the appointment of a fiduciary or the 
recognition of a legal custodian be accomplished in order that insurance payments 
might commence as promptly as possible. A letter from Veterans’ Administration 
branch office No. 1, Boston, Mass., dated September 24, 1947, states that the 
request resulted in a Veterans’ Administration representative calling at the home 
of the claimant in Newport, R. L., on May 19, 1943, and further states that the 
representative did not record in his report anything concerning death benefits for 
which the widow might file a claim. Said request was returned to the Director of 
Insurance, on July 22, 1943, without action thereon, in accordance with instruc- 
tions issued pursuant to section 2, Public Law 144, 78th Congress, July 13, 1943, 
which provided in part that payment of death benefits to a widow for herself and 
child or children, if any, may be made directly to such widow, notwithstanding 
she may be @ minor. 


hear } 


usband’s death 





€ 


‘The claimant was advised under date of December 23, 1946, to the effect that 
existing law does not permit payment of compensation to her for any period prior 
to April 1, 1946, the date of receipt of her claim therefor, and also advised regard- 
ing her right to appeal from this decision, which right was exercised by the 
claimant. 
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The Board of Veterans’ Appeals on February 10, 1948, held that entitlement to 
death compensation prior to April 1, 1946, is not established by the evidence of 
record. (The claimant was furnished a copy of the decision on February 16, 
1948.) In denying the appeal, the Board of Veterans’ Appeals stated that the 
Veterans Regulations applicable to this claim provide that death compensation 
may be paid from the dav after date of death of the serviceman if a claim is filed 
within 1 year from date of death, and that death compensation may not be paid 
prior to the date of receipt of claim, if claim was not filed with the Veterans’ 
Administration within 1 vear from the date of death of the veteran. With part ieu 
lar reference to the claimant’s contention that the delay in filing the claim was 
due to information furnished by a Veterans’ Administration representative, t! 
decision of the Board of Veterans’ Appeals states: 








‘The official records ao not contain a report of contact or other eviden 
corroborating this contentior f the appellant that she received advice from 
Veterans’ Administration representative shortly after the death of her husband 
to the effect that she need not file a claim for death compensation within or vear 


after the date of his death. 

“A formal claim fé 
Administration on April 1, 1946, considerably more than 1 vear after date of 
death of the veteran in 19 1 


wr death compensation by the appellant was received the 


\ caref tl review of the ¢ ntire record in ft Ca 

















has not re ealed the recein ‘ior to April 2 1946. of anv corre ondence or ther 
doeun ent whiel could be rue | as a for pat or nformal claim fi eath com 
pensation by or on behalf of the appellant The record reveais no letter from the 
Administration, prior to April 1, 1946, indieating the receipt of a claim for death 
compensation.” 

In May of 1948, a field investigation was conducted by the Veterar Adn 
tration, at tin depositions were taken of the cla ants ta ! 
Veterans’ Adn inistrat mm empiovee who contacted the claimant . \ } 10 14435 
Evidence so secured failed ad & basis for permitti an awa! f deat 
compensation to Mrs. Da prior to April 1, 1946 | I 
the Departn ent of the Nav Viav 20. 1948 wt) ( Vets " 
Administration that a car ot i reeor i < enc 
contained in the ser f » reveal anv formatiol rae ! 
the Widow, or anv one yr writter +} Burea f Nava 
Personnel relative to deat 

H. R. 8189, if enacted, i payment of $1,428.33 to Mr Davis 
which sum represents the amount of death compensation to w h sl ould have 
been entitled for the period set forth in the bill (November 14, 19438, tl h March 
31, 1946), had she filed application for death compensation within 1 vear from the 
date of the veteran’s death November 13, 1942. As stated earlier in tl report 
had Mrs. Davis made application within the mentioned Il-vear period she would 
have been entitled to death compensation from the dav following tt date of 
the veteran’s death, i which event she would have received $1,925.53 for the 
period November 14, 1942, through March 31, 1946 

The circumstances of this case have been carefully considered No reason is 


apparent why it should be singled out for special 





wislative treatment by author 
izing payment of death compensation from an earlier date than is permitted by 
general law. To grant legislative relief in this case would be discriminat 
against others in the same or similar circumstances, and might form a precedent 
for similar relief in other cases. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 

Sincerely vours 


H. V. Hieitey, Administrator 


Re case No. 8SBAAA, John Ravin, XC-3114411. 
STATE OF WISCONSIN, 
Milwaukee County, ss: 

Priscilla Davis, being first duly sworn, on oath deposes and says that she is the 
widow of John Crochett Ravin who was killed while in the United States military 
service, on November 13, 1942; that she had contacted the Veterans’ Administra- 
tion in the month of January 1943, in Providence, R. I., and made a claim for 
widow’s allowance as the result of her husband’s death while in the United States 
military service; that she was advised by the Veterans’ Administration at that 
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time that since she was a minor, her age being 17, she would either have to have 
a guardian appointed by a court to receive this widow’s allowance or let the 
widow’s allowance accumulate until she became of age; that in the month of April 
1946, when she had become of age, she filed her application for widow’s allowance, 
which was allotted commencing on April 1, 1946, but they did not allow widow’s 
pension retroactive to November 13, 1942, on the ground that she had not applied 
for the widow’s pension within 1 year of her husband’s death. 

That she is making this affidavit for the purpose of showing that she had 
applied for the widow’s allowance in the month of January 1943, and that she was 
advised that her application was filed but that she should permit her widow’s 
allowance to accumulate until she became of age; that if any mistakes had been 

ade in this matter it was made by the Veterans’ Administration in Providence, 
R. 1.; and further she is making this affidavit for the purpose of procuring a 

low’s allowance from that time, November 13, 1942, to April 1, 1946. 

Prisciitia L. Davis 
Subseribed and sworn to before me this 23d day of September 1954. 
[sBAL] STANLEY J. CyBULCH, 
NV otar j Public. Milwaukee Co inty, Wis. 


My « sion expires August 12, 1956. 
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Mr. Miiier of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 1974] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1974) for the relief of Shirley W. Rothra, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to relieve Shirley W. 
Rothra, of Mayville, N. Y., of all liability to refund to the United 
States the sum of $150 representing overpayments made to him by 
the War Department as the result of failure to make appropriate 
deductions from his pay for a class E allotment. 


STATEMENT OF FACTS 


Shirley W. Rothra was inducted into the United States Army on 
March 25, 1944. On September 8, 1944, he authorized a class E 
allotment to his wife in the amount of $10 per month to commence on 
October 1, 1944. Thereafter a check was mailed each month for 15 
months to Mrs. Rothra. Shirley W. Rothra was sent overseas for 
service in the European theater of operations on September 11, 1944. 
Through an administrative error the allotment was never deducted 
from his pay. The Department of the Army in its report to the 
committee states that the error was not discovered until after Mr. 
Rothra had been discharged from the Army. As a matter of fact, 
Mr. Rothra received no notice of the matter until 1951. 

The Army in its report takes the stand that Mr. Rothra should 
have noticed that his pay contained the allotted amount. The com- 
mittee is of the opinion that this reasoning is not applicable to this 
case. During most of the period that the allotment was in force Mr. 
Rothra was overseas; in fact he was discharged about 2 weeks after 
he returned to the United States. While in Europe he participated 
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in campaigns of the Ardennes, Central Europe, northern France, and 
the Rhineland. He was also wounded and received the Purple Heart 
medal. While he was overseas Mr. Rothra was paid at irregular in- 
tervals, and in various amounts. The fact that the Army had made 
an error was therefore not apparent to him, as 1s contended by the 
Army in its report. In fact, he did know that his wife was getting 
her $10 a month, which to him was an indication that the matter had 
been taken care of correctly. His first notice of the fact that an error 
had been made by the Army was in 1951, some 6 years after the allot- 
ment had been made. 


To require a payment of this amount of this time would impose a 
severe hardship on Mr. Rothra and his family. Mr. Rothra is pres- 
ently supporting his wife and three children, and such a requirement 
es impose an unfair burden on Mr. Rothra. The committee is of 
the opinion that Mr. Rothra’s case merits favorable consideration: 
especially in view of the fact that he was paid in irregular intervals 
and in varying amounts, a fact which made it impossible for him to 
be put on notice of the Army’s error. War conditions were a contrib- 
uting factor in the difficulties of that time and the holding of regular 
paydays such as may have been the practice in Army camps in the 
continental United States was a difficult if not impossible matter 
overseas. It is safe to assume that, a combat soldier had other things 
on his mind than the audit of his pay for a $10 error. The committee 
therefore recommends favorable consideration of the bill. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., January 2, 1952. 
Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: The Department of the Army is opposed to the enactment 
of H. R. 4789, 82d Congress, a bill for the relief of Shirley W. Rothra. 

This bill provides as follows: 

‘That Shirley W. Rothra (Army Service Number 42109864), Mayville, New 
York, is hereby relieved of all liability to refund to the United States the sum 
of $150, representing overpayments made to him by the War Department as the 
result of its failure to make appropriate deductions from his pay for class E 
allotments during the period beginning October 1, 1944, and ending December 
31, 1945. In the audit and settlement of the accounts of any certifying or dis- 
bursing officer of the United States, full credit shall be given for any amount for 
which liability is relieved by this Act.” 

The records of the Department of the Army show that Shirley W. Rothra 
was born on March 8, 1919, at Warren, Pa.; that he was inducted into the Army 
of the United States as 4 private on March 25, 1944, at Fort Dix, N. J.; that on 
September 11, 1944, he was sent overseas for service in the European theater of 
operations; that he left Europe for the United States on December 31, 1945; and 
that he was honorably discharged from the Army as a private first class at Fort 
Dix on January 16, 1946: Private Rothra and his wife, Mrs. Hazel M. Rothra, 
resided at 170 Seuth Erie Street, Mayville, N. Y., at the time be was inducted 
into the Army, and they still reside at that address. 

On September 8, 1944, Private Rothra authorized a deduction from his pay 
of $10 per month as a class E allotment to his wife, to commence on October 1, 
1944. Thereafter a check in this amount was mailed each month for 15 months 
to Mrs. Rothra (covering the period from October 1, 1944, to December 31, 1945, 
inclusive). Through an administrative error this allotment was never deducted 
from this soldier’s pay, and as a result public funds of the United States in the 
ageregate amount of $150 were improperly paid to Mrs. Rothra in the mistaken 
belief that such funds had been deducted from the pay of her husband. These 


erroneous payments were not discovered until after this soldier was discharged 
from the Army. 
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On February 19, 1951, the Army Finance Center, Office of the Chief of Finance, 
St. Louis, Mo., sent a letter to Mr Rothra in which it was stated that it had been 
discovered that no class E deductions were actually made from his pay for the 
period from October 1, 1944, through December 31, 1945, and that as a result 
thereof erroneous payments had been made to Mrs. Rothra in the aggregate 
amount of $150, and demanded that he refund that sum to the United States. 
Up to the present time neither Mr. Rothra nor his wife has refunded to the 
Government any part of such indebtedness. 

Private Rothra knew the amount of pay that a soldier of his grade was entitled 
to receive. The records of the Department of the Army show that none of the 
payrolls on which he was paid while he was in the Army contained a deduction 
for a class E allotment. It would seem, therefore, that he had knowledge of the 
fact that the class E allotment his wife was receiving was not being deducted 
from his pay. 

The decision of the Comptroller General of the United States of March 4, 1947, 
in the ease of M. Set. Melton E. Ebaugh (B—-61739), involved a somewhat similar 
situation. In that case Sergeant Ebaugh authorized the deduction from his pay 
of a class E allotment of $35 per month to be paid to his wife. Subsequently he 
discontinued the allotment. The Army made four monthly payments of the allot- 
ment to Mrs. Ebaugh, aggregating $140, after such allotment had been discon- 
tinued by Sergeant Ebaugh, which payments had not been deducted from his 
pay. Subsequently the amount of these erroneous payments were deducted 
from the sergeant’s pay. The question arose as to whether he was entitled to a 
refund of such amount. The Comptroller General held that there was no sound 
basis for refunding to Sergeant Ebaugh the amount of the erroneous payments 
of class E allotment which had been made to his wife and which had subsequently 
been collected by the United States from his pay. The Comptroller General in 
his decision said: 

“Tt appears that Master Sergeant Ebaugh registered a class E allotment in the 
amount of $35 per month, effective May 1, 1942, in favor of his wife, Vera Lorene 
Ebaugh, and that he discontinued such allotment as of May 31, 1942, and 
requested family allowance payments authorized by the Servicemen’s Dependents 
Allowance Act of 1942 (56 Stat. 381). 

* * * * * ~ * 


“* * * nayment of the monthly class E allotment of $35 to Sergeant 
Ebaugh’s wife was continued for the months of June, July, August, and September 
but the amount of such allotment was neither deducted from his pay nor deducted 
from the family allowance payments subsequently made. The result was that 
the enlisted man’s wife received a total of $140 from the Government to which 
she was not entitled. 

* * * * * * * 

‘In the ultimate analysis it would appear that the situation presented is merely 
a case where the Government paid certain moneys to the enlisted man’s wife, on 
his behalf, to be used for her support. The fact that the Government failed to 
collect the moneys in the manner intended does not relieve the enlisted man of 
liability in the matter. 

‘For the foregoing reasons I am inclined to the view that there is no sound basis 
for refunding to Sergeant Ebaugh the amount of the erroneous payments hereto- 
fore collected from him.”’ 

It appears that Mr. Rothra was a cabinetmaker by occupation, earning $40 
per week, prior to his induction into the Army on March 25, 1944. The Depart- 
ment of the Army is not informed as to his present earnings. Presumably he is 
capable of earning wages considerably in excess of those received by him at the 
time he entered the military service in 1944. He has submitted no evidence 
showing that he is unable to refund to the United States the sum of $150 which 
was erroneously paid to his wife and which presumably was used by her for her 
support. He has been offered the privilege by the Department of the Army of re- 
paying this sum to the United States in monthly installments of $10 per month. 

In the light of the foregoing facts and of the authority herein cited there is no 
proper basis for the granting of the relief proposed in H. R. 4789. Furthermore, 
the enactment of this bill would constitute discriminatory legislation in that it 
would grant to this claimant special benefits that are denied to all other claimants 
in similar circumstances, and there appear to be no facts or circumstances present 
in this case which would warrant singling out this claimant for such preferential 
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treatment. The Department of the Army, accordingly, recommends that this 
bill be not favorably considered by the Congress. 
The Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely yours, 
FRANK Paces, Jr., 
Secretary of the Army. 





AFFIDAVIT 
Strate or New York, 
County of Chautauqua, Village of Mayville, ss: 

Shirley W. Rothra, being duly sworn, deposes and says that he resides at 
Mayville, N. Y. 

That his Army serial number is 42109864. That he was inducted into the 
Army on March 25, 1944, and on September 16, 1944, he left the continental 
United States for the European theater of operations where he served for over 15 
months in the campaigns of the Ardennes, Central Europe, northern France, 
and the Rhineland, during which time he became wounded and received the 
Purple Heart therefor, which citation was never reported on his discharge papers. 

That deponent was honorably discharged from the service on January 16, 1946. 

That just prior to deponent’s departure from the United States on September 
16, 1944, he authorized a class E Allotment of $10 a month in favor of his wife, 
Hazel M. Rothra, which became effective October 1, 1944. That in February 
1951 deponent received a notice from the Army Finance Center claiming a mistake 
had been made in 1944 and 1945 in that the sum of $10 per month for 15 months 
was not deducted from deponent’s pay and that deponent was now indebted 
the sum of $150. Deponent had no knowledge that said sum of $10 per month 
was not deducted from his pay, as deponent, while overseas, was only paid a few 
times in various amounts. That when deponent was discharged his finances 
were checked by the disbursing officer, and deponent was paid the amount author- 
ized by the disbursing officer. 

That the first time deponent had any knowledge that the Army had committed 
errors was when he received said notice in 1951, which was over 6 years after the 
time said allotment was authorized. 

That said error and mistakes were made on the part of the Army and deponent 
in no way knew of said error or in no way contributed to same. That as deponent 
was not responsible for said errors and did not know of them until 6 years after 
they were made, he feels that he should not be forced to refund said sum, 

That the said $10 allotment was for deponent’s wife and that said wife used 
her allotments to support herself and child, and they were entirely consumed 
in this manner 

That deponent is now supporting his wife, his three children, and himself on 
his average earnings of about $50 per week, and it would be a severe hardship 
on his part to refund the above sums and to continue to support his family out 
of said earnings. 

Therefore deponent feels that he should not be forced to refund said sum which 
arose out of mistakes made on the part of the Army, to which deponent neither 
contributed nor had knowledge. 

That deponent has never applied for any veterans’ benefits, such as 52-20, 
and for his services to his country he has been presented a bill for $150, 

Sairtey W. Rosa, 

Sworn to before me this 22d day of January 1952. 

Sermour W. RouuMan, 
Notary Public. 
My commission expires March 30, 1953. 
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Mr. Boye, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2052] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2052) for the relief of the United States Fidelity & Guaranty 
Co., having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide for the can- 

‘ellation as of the date of its execution of a departure bond of the 
1 nited States Fidelity & Guaranty Co. of New York executed May 
i6, 1949, in favor of the United States in the amount of $500 in the 
case of Christian Johansen Krogh. The bill further provides for the 
payment to the company of the sum of $500 in full settlement of all 
claims for the refund of the amount of the bond. 


STATEMENT OF FACTS 


Christian Johansen Krogh was admitted to the United States on 
May 13, 1949, as a visitor until October 12, 1949.. He posted a bond 
on May 16, 1949, in the amount of $500 to msure his departure at the 
expiration of his authorized stay as a visitor. He was granted an ex- 
tension of stay, but did not depart at its expiration. Private bills 
were introduced in the Congress which had as their purpose the grant- 
ing of permanent residence to Mr. Krogh. He was of the opinion 
that the introduction of bills relieved him of the obligation to depart 
in accordance with the time set for his departure as a visitor. How- 
ever, the bills were not enacted, and proceeded by way of voluntary 
departure to Canada to secure status as a permanent resident. He 
was granted the privilege of preexamination, and was issued a quota 
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immigration visa at the Foreign Service Office, Montreal, Canada, 
on July 23, 1951. He returned to the United States the same day, 
and was lawfully admitted to the United States as a quota immigrant. 

Subsequent to his admission for permanent residence the bond 
here concerned was declared breached. On March 7, 1953, an order 
was entered declaring the bond breached because Mr. Krogh did not 
depart at the end of his stay as a visitor. 

Mr. Krogh has been found to be eligible in all respects for admittance 
into the United States as a permanent resident, and has been so 
admitted. He was eligible for a preference quota as an immigrant 
from Denmark, and as has been outlined was granted the privilege 
of going across the border to Canada to get an immigrant visa and 
immediately return to the United States. This was the method 
whereby his status was adjusted to permanent resident. The bond 
here concerned was to guarantee Mr. Krogh’s departure because he 
was not an immigrant, but a visitor. Yet at the present time, and in 
fact at the time that the bond was declared breached he had been 
given the status of an immigrant admitted for permanent residence 
in accordance with the immigration laws. Under these circumstances 
the committee considers the bill to be meritorious and recommends 
its favorable consideration. 

In the letter from the Department of Justice it is stated that the 
bonding company. never paid out the amount of $500; however, the 
committee has been furnished with a receipt for payment of said 
amount. This copy of receipt and accompanying documents are 
attached hereto and made a part of this report. 

ALPHARETTA, Ga., January 27, 1944 
To Whom It May Concern: 

Tentered the United States at the port of New York, N. Y., on May 17, 1949, 
after posting of departure bond in the amount of $500. TI visited my unele, J 
Krogh, Alpharetta, Fulton County, Ga. My temporary stay was fixed to expir 
on October 12, 1949, but this was extended to January 12, 1950, and subsequent! 
again extended to April 5, 1950. On March 22, 1950, bill H. R. 7813 was intro- 
duced for by relief and to provide for legal and permanent residence in this countr 
I believed sincerely that I was relieved of any obligation to depart on or befor 
April 5, 1950. 

I married the former Martha Rainwater on June 18, 1950. In November of 
1950 in response to a prior inquiry the Department of Justice by Deputy Attorney 
General Peyton Ford pointed out several remedies available for the indefinite 
extension and possible permanence for my stay in the United States under then 
existing immigration laws. He recommended the petition of my wife offering me 
eligibility for issuance of a preference quota immigration visa under section 6 (A 
(1) Immigration Act of 1924. Preference quota numbers under the Denmark 
quota were available. As early as possible in January 1951 my wife and I set 
forth the long task of seeking issuance of an immigration preference quota visa 
On February 20, 1951, my Danish passport was renewed. 

Tam holder of Denmark passport No. V—-007920/68-51, expiring February 1056 
This along with a number of other papers was needed before I could appear before 
the American counsul, Montreal, Canada. Deportation orders were withdrawn 
and voluntary departure granted and I appeared before the American consul in 
Montreal, Canada, on July 23, 1951, for the immigration visa, I reentered under 
Denmark quota with immigration visa No. 4 on July 23, 1951, as a permanent 
resident. 

By education and training in Denmark, I am a cabinetmaker specializing in 
furniture reproductions, but since work of this nature was slack I followed the 
trade of carpentry. IT have built mv own house which is a modest, five-room 
house. I have also made most of my furniture and at the present I am instruct- 
ing in the woodwork shop of Smith-Hughes Vocational School in Atlanta, Ga., 
4 nights a week. In the daytime I do contract work, building or remodeling, 
especially kitchens, and also design and make furniture as ordered—in other 
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words I am trying for a business of my own. - My wife is working and has worked 
for American Mutual Liability Insurance Co. for 10 years. We have one child, 
Daniel Mark Krogh, born November 26, 1951, who is kept by my mother-in-law. 
T have few relatives and many friends in this country. 

I am a member of the Alpharetta Methodist Church and am on the board of 
stewards. lk attend church and Sunday school regularly and am trying to live 
and bring my child up as a respectable American eitizen. I do plan to apply 
for American citizenship when eligible (July 1954). I am going to take the 
course offered by the University of Georgia to enable me to pass the examination. 

Under these circumstances I do feel that it was unfair to penalize my wife, 
son, and myself by declaring this bond breached and forfeited. 


CuristiaAN J. Kroau. 





DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, September 10, 1953. 
Hon. Caauncey W. REEp, 
Chairman, Committee. on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 4428) for the relief of the United 
States Fidelity & Guaranty Co. 

The bill would provide for the cancellation, as of the date of its execution, of 
the departure bond of the United States Fidelity & Guaranty Co., New York, 
N. Y., executed May 16, 1949, in favor of the United States in the amount of $500 
in.the ease of Christian Johansen Krogh, Alpharetta, Ga. The bill would further 
provide for payment. to such company of the awm of $500 in full settlement of all 
claims against the United States for reimbursement in the amount of such bond. 

From the information contained in the files of the Immigration and Naturaliza- 
tion Service of the Department of Justice, it appears that Christian Johansen 
Krogh, who was born in Oksenvad, Denmark, on April 5, 1923, first entered the 
United States in 1947 as a visitor and departed therefrom in 1948. He returned 
on May 13, 1949, and was admitted as a visitor until October 12, 1949. He posted 
a bond on May 16, 1949, in the amount of $500 to insure his departure at the 
expiration of his authorized stay. 

He was granted an extension of stay until January 12,1950. A further applica- 
tion for extension of stay was denied and, on February 13, 1950, he was requested 
to depart from the United States within 30 days. Later he was advised that his 
departure on or before April 5, 1950, would be satisfactory. 

A private bill to grant him permanent residence as of May 13, 1949, was 
introduced in the Sist and 82d Congresses, but neither bill was enacted. 
Deportation proceedings were instituted against Mr. Krogh on June 8, 
1950. On Juhe 18, 1950, he was married to a citizen of the United States and 
subsequently was granted the privilege of preexamination. He was issued a 
first preference quota immigration visa at the Ameriean Foreign Service Office, 
Montreal, Canada, on July 23, 1951. He returned to the United States the 
same day and was lawfully admitted to the United States for permanent residence 
as & quota immigrant. 

On Mareh 7, 1953, an order was entered deelaring the bond breached because 
the alien had failed to depart from the United States at the expiration of his 
authorized stay. Mr. Krogh appealed from the decision but it was affirmed on 
June 4, 1953. The bonding company, however, has not yet made payment 
of the amount due under the bond. 

There are no facts of which this Department has knowledge which would 
justify giving te this claimant a special benefit which is not enjoyed by all other 
sureties On immigration bonds who are required to abide by existing statutory 
provisions. 

Attention is invited to the fact that the beneficiary of the bill has not sustained 
any loss in connection with the bond in question, and that should the bill be 
enacted as presently drawn, the effeet would be to require the Government to 
pay the bonding company in the amount of $500, which sum the bonding company 
never paid out. 

The Department of Justice is unable to recommend enactment of the bill. 

The Bureau of the Budget has advised this office that there would be no objec- 
tion to the submission of this report. 

Sincerely, 


Wituiam P. Rocers, 
Deputy Attorney General, 
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Cory or Lerrer or ApvicEe 


(For Local Claim File) 
234002 

Claim No: 28-S-621. Issued at Atlanta, Ga., February 4, 1954. Bond No: 
23352-15~-1027-49. Principal: Christian Johansen Krogh. Obligee: United 
States of America. Loss: $500. 
Treasurer of the United States 


Ene ts ee ae $500. 00 


DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


RECEIPT 

Form G-—251-6 
Form Prescribed by Comptroller General, United States of America. 
March 1, 1949 
IN-262805 

Payment of the above bill number is acknowledged as indicated. Checks, ete., 
are accepted subject to collection. 

Bill issued: September 28, 1953. Fund for credit: 15X6875. Amount of 
bill: $500. Date paid: February 9, 1954. 

Remittance received by: 70 Columbus Avenue, New York 23. 

United States Fidelity & Guaranty Co., 100 Maiden Lane, New York, N. Y, 

Payment for: Suspense account, breach of bond. 


DEPARTMENT OF JUSTICE 


IMMIGRATION AND NATURALIZATION SERVICE 

IN—262805 
Bill form G-251-—4 
Form prescribed by Comptroller General, United States, March 1, 1949 

Bill issued: September 28, 1953. fund fer credit: 15X6875. Amount of 
bill: $500. 

70 Columbus Avenue, New York 23. 

United States Fidelity & Guaranty Co., 100 Maiden Lane, New York, N. Y. 


SUSPENSE ACCOUNT, BREACH OF BOND 


May 16, 1949, breach of bond in the case of Christian Johansen Krogh, $500 
0300-229 336 
Paid, Finance Section, February 9, 1954, 70 Columbus Ave., New York City. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2470} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2470), for the relief of T. C. Elliott, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


STATEMENT OF FACT 


A bill for the relief of Mr. Elliott was enacted in the 83d Congress 


and vetoed by the President. In the President’s veto message, he 
stated: 


I do not want my action in withholding approval of this bill to be construed 
as derogation of Mr. Elliott’s services or as criticism of recognition by, the Con- 
gress of special services afforded to its Members. While I cannot approve the 
bill in its present form for the reasons given above, I shall be glad to approve a 
bill which is by its terms an extraordinary monetary award for special service 
and which removes the tax-free status of the award. 


Your committee is of the opinion that this bill as introduced con- 
forms to the President’s message, and therefore recommends favorable 
consideration. 

AMENDMENT 


{H. Rept. No. 2278, 8d Cong., 2d sess.) 


PurpPosE 


The purpose of the proposed legislation as amended is to authorize the Secre- 
tary of the Treasury to pay to T. C. Elliott of Daytona Beach, Fla., the sum of 
$15,000. Such sum is for compensation for services rendered to the United 
States by claimant prior to 1944, in addition to his official duties as a Federal 
employee in preparing and furnishing rate and transportation information to 
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Members of the Senate, the House of Representatives, the Committees on Inter- 
state and Foreign Commerce of the Senate and House of Representatives over an 
extensive period, and which were instrumental in effecting substantial savings to 
the Government of the United States. 


STATEMENT 


The available facts pertinent to this claim are fully set forth in certain corre- 
spondence attached hereto, marked as exhibits, and made a part of this report, 
together with certain oral] testimony presented at a hearing before a subcommittee 
of the Judiciary Committee on June 7, 1953. ‘These facts may be summarized 
as follows: 

Except for a brief period, this claimant, T. C. Elliott, was an employee of the 
Federal Government from November 1, 1900, to his retirement, January 31, 1944. 
During this period of Government employment the claimant served as an auditor 
in the Navy, Treasury Departments, and in the General Accounting Ofiice 
(exhibits M and N), 

The claimant in the positions just enumerated became conversant with freight 
rates-and- transportation problems, and by reason thereof repeatedly furnished 
data on these subjects to various officials of the executive branch of the Govern- 
ment, Committees of the Senate and House of P-eprecentatives, and to individual 
Senators and Congressmen from 1907 to 1944 (exhibits A, B, C, D, E, F, G, H, J, 
M, N, O, R, 8, and par. 3 of exhibit W). 

That this data was recognized as of value bv the officials to whom it was sub- 
mitted is evidenced by letters from the following officials: The President of the 
United States (exhibit H); the Comptroller General of the United States (exhibit 
M); the Chairman of the United States Civil Service Commission (exhibit L); 
Hon. Morris Sheppard, deceased, formerly United States Senator (Texas) and 
member of the United States Senate Committee on Military Affairs, (exhibit G): 
the following additional Members and ex-Members of the United States Senate: 
Hon. Spessard L, Holland (Florida), Hon. Tom Connally (Texas), the following 
Members and ex-Members of the House of Pepresentatives: James W. Trimble 
(Arkansas), W. R. Poate (Texas), A. S. Herlone, Jr. (Florida), Victor Wickershan 
(Oklahoma), Brooks Hays (Arkansas), J. Hardin Peterson (Florida) (exhibits A, 
B, C, D, E, F, K, Q, R, and exhibit J); and the following former associates of the 
elaimant, during his years of Government service: W, E. Hayghe, Chief Procure- 
ment, Treasury, O. K. Mohundro, auditor, Treasury, Lyman C, Dalle, associate 
(exhibits N, O, and 8). 

That the services rendered by this claimant were instrumental in effecting 
savings to the Federal Government which ran into the millions of dollars is the 
opinion of the following Government officials who were acquainted with Mr, 
Elliott’s services during the years he was a Government employee: Hon. Morris 
Sheppard (deceased), United States Senator (Texas) and a member of the United 
States Senate Committee on Military Affairs (exhibit G); Hon. Robert Ramspeck, 
Chairman, United States Civil Service Commission (exhibit L); Hon, Tom Con- 
nally, ex-United States Senator (Texas) (exhibit Q); Hon. W. R, Poaze, Conzress- 
man (Texas) (exhibit C); Hon. A: S. Herlong, Jr., Congressman (Florida) (ex- 
hibits D and E); Hon. Lyman C, Delle, former associate of claimant (exhibit §). 

These services were rendered by the claimant, T. C. Elliott at his own expense 
(exhibit N); voluntarily (exhibit D); on claimant’s leave time (exhibit O); and 
clearly aside from the official duties or the requirements of the office in which the 
claimant was employed (exhibits D, F, and M). 

In 1946, Congress enacted Public Law 609, chapter 744, section 14 of which 
permits the head of each department of the Government to pay cash awards to 
civilian officials and employees who make meritorious suggestions which result 
in the improvement of their respective departments (exhibits C, D and F). 
Since thé claimant retired in 1944, 2 years before this legislation was enacted he 
cannot avail himself of the benefits of this legislation. Irrespective of this, how- 
ever, it is the opinion of the following officials familiar with claimant’s services 
that such services should be recognized financially: Hon. A, 8. Herlong, Jr., Con- 

man (Florida) (exhibits D and E); Hon. W. R. Poage, Congressman (Texas) 
exhibit C); Hon. Victor Wickersham, Congressman (Oklahoma) (exhibit F); 


Hon. Robert amg: Chairman, United States Civil Service Commission 


(exhibit L); O. L. Mohundro, associate of claimant (exhibit N); Hon. James W. 
Trimble, Congressman (Arkansas) (exhibit B). 
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A careful reading of the exhibits set forth in the above paragraph would indicate 
that these individuals who were in a position to make a firsthand evaluation of 
the claimant’s services feel that financial recognition would not be breaking a 
precedent but instead would be setting a precedent where services rendered were 
exceptional to the degree they believe the services rendered by T. C. Elliott to be, 

Specifically the services for which this claimant seeks financial recognition 
through enactment of this bill fall within the following categories: 


I. DATA SUBMITTED AND ORAL TESTIMONY PRESENTED BEFORE SENATE AND HOUSE 
COMMITTEES PRECEDING ENACTMENT OF SECTION 321 OF THE TRANSPORTATION 
ACT OF 1940 


The railroad land-grant acts required land-grant railroads to provide postal 
military naval and other governmental transportation services at rates less than 
the usual charges (par. 2 exhibit H), The railroads naturally wanted the statutory 
lake be use granting these reduced rates on Government traffic repealed (par, 2 
exhibit 0). 

Section 321 of the Transportation Act of 1940 provided that the United States 
Government should be charged the full commercial rate by any common carrier 
transporting persons or property for the Government. The act further provided 
however that land-grant railroads must continue to transport Government sup- 
plies at reduced rates until such railroads waived all outstanding claims to Govern- 
ment lands or compensation therefor. This law (act of September 18, 1940, 
54 Stat. 898) originally was introduced as 8. 2009 (par. 2 exhibit G; par. 2 and 
last paragraph memorandum Department of Justice exhibit R). 

Subsequent to enactment of the Transportation Act of 1940, a settlement was 
agreed upon between the Government and the railroad in United States v. Northern 
Pacific Railway (41 F. Supp. 273) (par. 7, memorandum, Department of Justice, 
exhibit R). In the opinion of both the Department of the Interior and the De- 
partment of Justice, the release of the railway’s claim against the Government of 
the United States for 1,453,061 acres of land under the provisions of the Trans- 
portation Act was a factor in this settlement (par. 10, exhibit U, and par. 7, 
memorandum, Department of Justice, exhibit R). Originally, the district court 
had found in this suit that the Northern Pacific Railway was entitled to compen- 
sation from the Government of the United States for the 1,453,061 acres of land 
(par. 5, memorandum, Department of Justice, exhibit R). 

As might be expected, legislation of such a far-reaching nature as the Trans- 
portation Act of 1940 was preceded by considerable congressional activity relative 
to its subject matter including the introduction of a series of bills. 

The first bill, H. R. 10641, was introduced by Congressman Peterson of Florida, 
January 27, 1936, 

The records of the Department of Justice indicate that at the request of Congress- 
man Peterson, officials of the Department of Justice discussed with the claimant, 
T. C. Elliott, some 2 months before the introduction of H. R. 10641, a proposed 
bill identical to the one which Congressman Peterson introduced (par. 8, memo- 
randum, Department of Justice, exhibit R). 

H. R. 10641 would have required the Attorney General to keep data and protect 
the Government’s interest in land grant realty (par. 9, memorandum, Department 
of Justice, exhibit R). 

Other bills introduced in Congress preceding enactment of the Transportation 
Act of 1940, supported by this claimant, T. C. Elliott, were H. R. 1530 and 8. 605 
in the 75th Congress and 8, 2294 in the 76th Congress (par. 10, Department of 
Justice memorandum, exhibit R). None of these bills were enacted. 

A further bill, H. R. 10620 was introduced on May 12, 1938 (75th Cong.), 
This bill would have removed existing reductions in compensation for transporta- 
tion of Government property and troops incident to railroad land grants, This 
claimant, T, C. Elliott opposed this bill on the ground that the Government’s 
equity in the matter was of greater importance than the relief the railroads would 
receive if the bill became law. The committee reported the bill favorably, but it 
was not taken up by the House (last paragraph, memorandum, Department of 
Justice, exhibit R). 

On November 14, 1938, some 4 months after hearings on the above H. R. 10620, 
Senator Sheppard sent to the President of the United States a memorandum 
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§ prepared by this claimant, T. C. Elliott, on the subject of land-grant railroads 
(last paragraph, memorandum, Department of Justice, exhibit R). 

The President of the United States submitted Mr. Elliott’s memorandum to the 
Secretary of the Interior (exhibits H and P). The Secretary of Interior replied 
to the President that ‘if Congress should decide to abolish the preferential rate 
which the Government now. secured on land-grant railroads, then it would appear 
equitable that grant lands remaining in the hands of these railroads or lands to 
which they may still have a right should be returned to the Government (last 
paragraph, exhibit P). 

The President of the United States likewise transmitted the memorandum of 
this claimant, T. C. Elliott, to the Attorney General of the United States. On §& 
December 23, 1938, the Attorney General returned the memorandum to the Presi- §— 
dent with certain suggestions with respect to the effect of such legislation upon § 
certain claims of land-grant railroads against the United States. The President Ff 
ee in turn advised the Attorney General on January 9, 1939, to submit the sugges- 
é- tions contained in that letter to the chairman of the appropriate House and Senate 
committees (exhibit H). On.January 31, 1939, the Attorney General forwarded 
a letter to the chairman of the House Committee on Interstate Commerce which 
suggested the legislation which became section 321 of the Transportation Act of 
1940 (last paragraph, memorandum, Department of Justice exhibit R). 

The Assistant Secretary of the Interior claims T. C, Elliott opposed section 321 
of the Transportation Act of 1940 (exhibit U, par. 6 and last paragraph thereof), 
This led the Department. of Justice in the last paragraph of its memorandum to 
conclude on the basis of the conclusion nee by the Department of Interior, 
that claimant had opposed section 321 of the Transportation Act of 1940 (exhibit 
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R). Such a position, however, is entirely inconsistent with the position which 
E: this claimant vigorously asserted in opposition to similar legislation as is admitted 
ze by the Department of Justice (exhibit R). Likewise it is inconsistent with claim- 
iz ant’s own position in a letter concerning 5. 2009 (sec. 321 of the Transportation fF 
: Act of 1940) where he states in a letter to the President of the United States §& 
2 (par. 5, exhibit T). ‘‘In contrast * * * S. 2009 has passed the Senate without §& 
e: the land-grant question being involved. However, the House of Representatives £ 
$ has rewritten or amended the Senate bill so as to include therein the elimination ff 
% and destroying of the Government’s land grant rights and equities. This billhas @ 
@ passed the House with this amendment in it and has been referred to conference 
ie committee. ‘So you may readily see that the Government’s position with refer- : 
Ee ence to forever losing these valuable equity rights is most precarious.” iu 
E Finally, with reference to claimant's position, the following individuals maintain [ 
& the benefit to the Government was to a substantial degree the result of claimant’s 
r stand: The Comptroller General of the United States (last paragraph, exhibit M); 
- Hon. Tom Connally, ex-United States Senator (Texas) (last paragraph, exhibit Q), ff 
a: The Department of Interior states in the last. paragraph of its letter of March 28, 
& 1952, with reference to the value of claimant’s services: ‘‘As to the part played § 


by Mr. Elliott before Congress this is a matter which the records of the members 
and the committees involved should reveal. We have not examined these records, 
(Italies ours) (exhibit I). This committee accepts the suggestion of the Depart- 
ment of Interior and in view of the voluminous list of statements and correspond- 
ence made by Senators and Congressmen who were in a position to know the role 
which this claimant played in Congress and the value of the data which he sub- 
mitted during the activities preceding enactment of the Transportation Act of 
1940, and who likewise were in a position to know whether or not the role of this 
claimant was instrumental in effecting substantial savings to the Government of 
the United States, the committee accepts such evaluation as opposed to any 
statements to the contrary, 

A second service upon which claimant seeks financial recognition is through data 
submitted which resulted in: 








a F Il. SAVINGS TO THE TENNESSEE VALLEY AUTHORITY, 1936 


Tt will be remembered that Congressman J. Hardin Peterson of Florida was 
the official consulted by this claimant and who suggested to officials of the De- 
i partment of Justice that they consult with claimant prior to introduction of H. R. 
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10641 preceding enactment of the Transportation Act of 1940 (par. 8, memoran- 
dum, Department of Justice, exhibit R). In connection with savings on freight 
rates to the Tennessee Valley Authority, it is the opinion of the Comptroller 
General of the United States that this claimant was instrumental in bringing 
about land-grant rate reductions on shipments of cement, iron, and steel to the 
Tennessee Valley Authority resulting in savings to the Governmeént of approx- 
imately $275,000 as of May 9, 1936 (par. 3, exhibit M). This is substantiated 
by Senator Sheppard (par. 3, exhibit G), and by Congressman Peterson of Florida 
(par. 83, memorandum of Congressman Peterson addressed to Chairmen Langer 
and Reed, exhibits Q-1), together with Congressman Peterson’s correspondence 
with the Tennessee Valley Authority on the subject (exhibits L-1, L-2, L-3, and 
I-4). In view of this evidence, the committee accepts this view of claimant’s 
services, despite the statement set forth in paragraph 3, of exhibit R, Memorandum 
of the Department of Justice, to the contrary. 

A final and third claim to financial recognition for services rendered beyond 
the scope of employment by claimant is the following: 


Ill. SAVINGS TO THE NAVY DEPARTMENT DURING AND PRIOR TO WORLD WAR If 


These savings, according to claimant, resulted in a reduction from third to 
fourth and fifth class in freight rates on armor and deck plates (exhibit V). The 
Department of the Navy admits that this claimant, T. C. Elliott in the year of 
1907 and again during World War I furnished the Navy Department (now the 
General Accounting Office) with valuable transportation information and data which 
resulted in savings to the Government, although the Department of the Navy 
has no statistics upon which to estimate the savings effected (par. 3, exhibit W). 


CONCLUSION 


The committee recognized the fact that each year the Government benefits 
from extraordinary services voluntarily rendered by its emplovees beyond the 
scope of their employment or compensation. Statutory provisions now exist 
which likewise permit recognition of meritorious services by Government em- 
ployees beyond their regular compensation. This claimant cannot avail himself 
of such financial recognition since the statute was not in force at the time of his 
retirement. The present statute (Public Law 609, ch. 744, sec. 14, 79th Cong., 
2d sess., 1946) limits financial recognition to $1,000 per vear, or an aggregate of 
$25,000. This claimant was an employee of the Federal Government for 34 years. 
By admission of the Department of the Navy, as far back as 1907, this claimant 
furnished the Navy with valuable rate data. The financial recognition which 
claimant seeks through this bill ($15,000) if spread over his entire 34 years of 
service would be far below the statutory limit set by Public Law 609, whether 
measured on a year by year or upon an aggregate total basis. In view of this, 
coupled with the extraordinary value of claimant’s services as estimated by those 
officials who were in a position to know their value, the committee therefore re- 
ports 8. 1657 as amended, favorably. 


Exhibit A 


Unitep States Senate, 
CoMMITTBE ON Pusiic Works, 
May 26, 1954. 
Hon. Wituiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: As your files will indicate, during the Ist session of the 
82d Congress, I introduced 8S. 2280, a bill for the relief of T. C. Elliott, which 
bill died in committee at the adjournment of the Congress. On April 18, 1953, 
I reintroduced this measure, as 8. 1687, 83d Congress, and it is presently pending 
before your committee. 

I am sure the committee has full and complete information upon which to base 
@ decision with regard to this bill, and I will therefore not burden the record 
further by setting out all of the facts at this time, 
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I feel that Mr. Elliott has saved the Federal Government a great deal of money 


by his efforts on his own time, and I am sure the committee file will so indicate. 
I sincerely appreciate the courtesy of the committee in arranging a hearing on 
this bill, and I hope it will receive favorable consideration. 


With kind regards, I remain, 
Yours faithfully, 


Spressarp L. HoLtianp. 





Exhibit B 


Concress or tae Unirep States, 
House or REPRESENTATIVES, 


Washington, D. C., July 4, 1962. 
Hon. Pat McCarran, 


Chairman, Judiciary Committee, 
United States Senaie, Washington, D. C. 

ee My Dear Senator: It so happens that I have known Mr. T. C. Elliott many 
years. In fact, he grew to manhood in the district which I now represent. 
E The $15 million alleged to have been saved in S. 2280 (Holland) and H R 7144 
(Herlong) covered many arduous years of Mr. Elliott's life. It could be that Mr 

3 Elliott should have presented this matter to Congress many years ago, but, on 
the other hand it may be that Congress has been negligent in failing to recognize 
the valuable services he has rendered his Government 

This is a most unusual case, therefore, I am asking that you try to give it 
favorable consideration. 
Bit Yours very truly, 

James W. TRIMBLE. 





Exhibit C 


Concress or THE Unitep States, 
House or REPRESENTATIVES, 
Washington, D. C., July 17, 1958. 
474 Senate Judiciary Committee (Attention of Mr. Miller) 
. House Judiciary Committee (Attention of Miss Orcutt) 
Re Senate 1687 and H. R. 4805 


The above-entitled bills authorize an appropriation of $15,000 as a recogni- 
tion of the valuable services rendered during the period of 1936 to 1944 by Mr. 
T. C. Elliott which resulted in helping to save the Federal Government millions 
upon millions of dollars. 

The services rendered by Mr. Elliott were in connection with helping to pre- 
vent and to delay the concellation of the Federal Government land grants, which 
were at that time bringing an annual revenue to the Government of approxi- 
mately $8 million annually. 

I have personally known and been in close contact with Mr. Elliott since 1936. 
His services and activities with respect to his help and relationship to a good 
many Members of the Senate and House is quite well shown in exhibit J, incor- 
porated in the files of this case 

It appears that various governmental units have recommended a disallowance 
of this bill on account of its creating a precedent. If the saving of the millions 
of dollars, as the records indicate in this case, creates a precedent, it would seem 
to be a profitable venture for the Congress to go into the precedence business. 
In this connection, it may be in order to invite attention to what Congress has 
already done with respect to giving recognition to a similar situation (see act of 
August 2, 1946 (809-c, 744-14)). 

@ & The records in this case further indicate that in addition to the millions of 
if dollars saved in the so-called land grants, Mr. Elliott also helped to save hun- 
dred of thousands of dollars in the making of various rate and traffic adjustments. 

The passage of this bill has my approval. 


W. R. Poacs, Congressman, 11th Texas District. 
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Exhibit D 
House or REPRESENTATIVES, 
Washington, D. C., July 17, 1958. 
Senate Jupiciary CoMMITTEEr, 


Senate Office Building, Washington, D. C. 
(Attention of Mr. Miller ) 


Dear Mr. Mi uer: I am joining with Senator Holland in S. 1687, with H. R. 
4805 involving an allowance of $15,000 to Mr. T. C. Elliott as recognition for the 
valuable services he has voluntarily rendered the Federal Government. 

The record in this case seems to clearly indicate that aside from his official 
duties or the requirements of the office by which he was employed, Mr Elliott 
appeared before various committees of the House and Senate, furnished a great 
deal of information and data to Members of Congress concerning the Federal 
land-grant question. This activity and service on the part of Mr. Flliott had 
the effect of preventing the cancellation or elimination of the so-called land 
grants for many vears. The income accruing to the Government on reduced rates 
on its transportation was running around $8 million annually. Mr. Elliott’s 
serviees were rendered during the period of 1936 to 1944 

While the activities of Mr Elliott indieate that hc helped bring about the saving 
of many millions of dollars some of the governmental units are signifvine opposition 
to the passage of this bill because it would ereate a precedent. Congress passed 
a bill in 1946 (60 Stat. 809c, 744-14) which authorizes cash awards to be made for 
the rendition of such services as those performed and covered n this bill 

It is further observed that the activities Mr. Fliott voluntarily rendered cover 
savings of hundreds of thousands of dollars in the adjustment of rate and traffic 
matters; therefore, in all fairness it seems this bill should be enacted. 

Most sincerely, 
A. 8. Herwone, Jr. 





Exhibit E 


House oF REPRESENTATIVES, 
Washington, D. C., May 27, 1954. 
Senate Judiciary Committee (Attention of Mr Miller) 
House Judiciary Committee (Attention of Miss Orcutt) 
Re 8. 1687 and H_ R. 4805 


The above-entitled bills authorize an appropriation of $15,000 as a recognition 
of the valuable services rendered during the period of 1936 to 1944 by Mr. T. C, 
Elliott which resulted in voluntarily helping to save the Federal Government 
millions upon millions of dollars 

The services rendered by Mr. Elliott were in connection with helping to prevent 
and to delay the cancellation of the Federal Government land grants, which 
were at that time bringing a revenue to the Government of approximately $8 
million annually. 

I have known Mr. Elliott for several years and he presently resides in my 
district at Daytona Beach, Fla. The record as I have it indicates that his activi- 
ties and services with respect to his help to and relationship with a great many 
Representatives and Senators is well shown in exhibit J, incorporated in the files 
of this committee For some unknown reason it appears that various govern- 
mental units have recommended a disallowance of this bill presumably on the 
grounds that it creates a precedent. With respect to this it will be quite interest- 
ing for the committee to look into the record and find that Mr Elliott has created 
precedent upon precedent which has saved the Government in numerous cases, 
not only thousands, but millions of dollars and involved methods of procedure 
that had never before that time been used by the Government. 

I would suggest also that vou give careful consideration to the letters incor- 

rated in this file involving letters to and from the President of the United 
States and Senator Sheppard concerning Mr E'liott’s activities 

I am inclined to agree with and endorse the views expressed to you by Con- 
gressman W R. Poage in his letter of July 17, 1953, with respect to the question, 
of precedents and the advisability of the Government going into this business. 

Most sincerely, 


A. 8. Hertona, Jr. 
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Exhibit F 


House or REPRESENTATIVES, 
Washington, D. C., July 25, 1958, 
Re 8. 1687. 
Hon. Wirtiam LANGER, 
Committee on the Judiciary, United States Senate, 
Washington, D. C. 


Dear Cuainman Lanaer: The above-mentioned bill was introduced by Senator 
Holland in favor of T. C. Elliott. providing for the payment of $15,000 to com- 
pensate for his saving the Federal Fovernment many millions of dollars 

It bas been my privilege to know Mr. Elliott since 1941 and to know of his 
activities toward preventing the elimination or cancellation of the Federa! land 
grants from 1936 to 1944, This activity on his part required his attending and 
testifying before the House and Senate and before various other units of the 
Federal Government. It is my understanding, and the record seems to bear me 
out, that such activities and services were voluntarily rendered and aside from his 
official duties. 

At the time such services were rendered Mr. Elliott was an employee of the 
General Accounting Office, buc said services were outside the domain or require- 
ments of that Office. The question has been raised by certain units of che Govern 
ment as to this bill creating a precedent. The answer to this question seems 
to be covered by an act of Congress of August 2, 1946 (60 Stat. 809-c, 744-14), 
and if not fuily justified by that act, it would only be recognizing good common- 
sense for the Government to go into the precedence business where someone 
voluntarily renders to the Government a service resulting in the saving of millions 
of dollars as was true in this case. 

Apart and aside from the savings involved in the land grants, the record also 
shows that Mr. Elliott brought about savings of hundreds of thousands of dollars 
in securing various rate and traffic adjustments. 

Your careful and favorable consideration of this hill will be greatly 
appreciated 

Sincerely yours 
Vicror WICKERSHAM, 
Member of Congress. 





Exhibit G 


Unirep Srates Senare, 
CoMMITTEE ON Miuirary AFFAIRS, 
October 5, 1940. 
President Fran«uin D. Roosever, 
The White House, Washington, D. C. 

My Dear Mr. Presipent: | deem it appropriate to refer to the matter dis- 
cussed in your letter to me on June 26, 1939. which had reference to a memoran- 
dum prepared by Mr T C. Elliott and the report made thereon to you by the 
Department of Justice concerning railroad tand grants and which memorandum 
was transmitted by me to you on November 14, 1938 

In this connection | may advise that the recent railroad legislation enacted in 
bill S 2009 contained a provision whereby the railroads are required to waive all 
outstanding claims against the Government as a condition for the Government 
foregoing its right to have reduced rates on its transportation of certain supplies. 
I believe it proper to say that the memorandum prepared by Mr Elliott had for 
its purpose the protection of the Government's equities because of these tand 
grants, inchiding claims for lands against. the Government It is my under- 
standing that before the memorandum was prepared by Mr Elliott he discussed 
with various officials of the Department of Justice the matter of a claim of the 
Northern Pacific Railroad in which judgment had been confirmed against the 
Government by the United States Circuit Court of Appeals involving approx- 
imately $10 million Mr, Elliott was advised by Assistant Attorney General 
Carl MacFarland,..that. the Justice Department did not deem it advisable nor 
would it be its policy to take action on the railroad bill then pending unless some 
specific matter was referred’to that Department for consideration. In view of 
that understanding, I suggested to you in my letter of transmittal of Mr. Elliott’s 
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memorandum that you kindly refer the papers to the Department of Justice for 
such action as it deemed proper. The final result has, therefore, resulted in a 
saving of approximately $10 million. 

It might further interest you to know that during the period of the World War, 
Mr. Eliott was instrumental in helping save over $200,000 on shipments of deck 
and armor plates to the Pacific coast by preparing certain rate data and a brief 
for the Navy Department and during the year 1936 he rendered assistance to 
Representative J. Hardin Peterson (Florida) which saved $275,000 on shipments 
of cement and iron and steel for the construction of dams for the Tennessee Valley 
Authority by having the method of shipping changed. 

[ am bringing these matters to your attention with the hope that some way 

ay be found by whieh recognition may possibly be given Mr Elliott in the way 
of a more substantial salary than he is now receiving. He is employed in the 
General Accounting Office, in the classified civil service at a salary of $2,300 per 
annum 

\\ ith respe et to some place Sin which Mr. Elliott could, no doubt, render val- 

ible service, mention may be made that the recent railroad legislation, 5. 2009, 

thorization was given for the appointment of three persons to go into the ques- 

n of transportation from various angles. That committee will need assistants, 
idvisers, examiners, and a secretary and it might be advisable to have someone 


nected with such committee to look after and represent the shipping interest 


the Government. | am of the opinion that Mr. Elliott is fully capable of 
ng such POSITIONS W ith said committee 
Yours very sincerely, 
Morris SHEPPARD. 


Exhibit H 


Hyps Park, N. Y., June 26, 19389. 

MORRIS SHEPPARD, 
United States Senate, Washington, D. C. 

My Dear Senator Suxprarp: This acknowledges your letter of June 3d, 
juesting me to submit to the Senate Committee on Interstate Commerce any 

rts that the Departments of Justice and Interior may have made to me with 
pect to the memorandum of Mr. T. C. Elliott which you transmitted to me 

letter dated November 14, 1938. 

Mr. Elliott’s memorandum, relating to legislation which would repeal those 
rovisions of the railroad land-grant acts requiring land-grant railroads to provide 
al, military, naval, and other governmental transportation services at rates 
than the usual charges, was referred to the Department of Justice for its 
comment. On December 23, 1938, the Attorney General returned the memo- 
randum with certain suggestions with respect to the effect of such legislation upon 

rtain claims of land-grant railroads against the United States. I advised the 
Attorney General on January 9, 1939, to submit the suggestions contained in 
that letter to the chairmen of the appropriate House and Senate committees, 
vhich I am advised he did by letter dated January 31, 1939, to Hon. Clarence F 
Lea, chairman of the House Committee on Interstate and Foreign Commerce and 
by letter dated April 10, 1939, to Hon. Burton K. Wheeler, chairman of the 
Senate Committee on Interstate Commerce 

I have also submitted the memorandum of Mr. Elliott to the Secretary of the 
Interior and in the event that the Secretary, who has already commented on the 
proposed legislation to the appropriate committees, has any further suggestions 
they will be duly transmitted to the committees. 

With kindest regards. 

Very sincerely yours, 


~ 


’ 
; 
{ 


FRANKLIN D. ROOSEVELT. 


H. Rept. 329, 84—1--—-2 
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Exhibit I 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 28, 1958. 
Hon. Spessarp L. Houuanp, 
United States Senate, Washington, D. C. 


My Dear Senator Houvanp: There are enclosed for your information a cop) 
of a letter I have sent to the Attorney General relating to S. 2280, a bill for the 
relief of T. C. Elliott, and copies of the enclosures referred to in that letter 

Wiile I have no particular desire to oppose Mr. Elliott’s claims, I believe the 
records of the Department do not support them. 

There can be no doubt, however, of the following: (1) Mr. Elliott on November 
13, 1939, wrote a letter to the President vigorously opposing the very section of 
H. R. 2009 (76th Cong.) which subsequently became section 321 of the Trar 
portation Act of 1940 (49 U.S. C., 1946 ed., sec. 65) and for which he now claims 
credit, and (2) subsequent to the enactment of the 1940 act, Mr. Elliott urged 
enactment of further legislation on the land grants (8S. 1018, 77th Cong.) whic 
was opposed by this Department and which did not pass. 

As to the part plaved by Mr. Elliott before Congress, this is a matter whic 
the records of the Members and committees involved should reveal. We hav: 
not examined those records. 

Sincerely yours, 





Date E. Dory, 
Assistant Secretary of the Interior. 





Exhibit J 


Hous® or REPRESENTATIVES, 
Washington, D. C., March 17, 1948 
Hon. D. Surrr 
Director. B 1u of the Budeet, 


My Dear Mr. Smrru: As vou have perhaps been advised, Mr. T. C. Elliot 
who is now employed in the General Accounting Office, has for many years be« 
interested and activel 1 in rate and transportation work. In the course 
of his activities he hs instrumental in helping to bring about certain change: 
and corrections in laws, departmental regulations, and customs which have re- 
sulted in saving the Federal Government over $10 million. 

Quite a number of the Members of the Senate and House have been helped 
toward a better understanding of certain phases of legislation incorporated 
bills pertaining to questions of transportation for the Federal Government, 
eluding various changes in railroad land-grant laws. We feel a need fora con- §& 
tinuance of the kind of services which Mr. Elliott has so kindly been voluntarily . 
rendering, but thera seems to be no available committee here at the Capitol t 
which he may be properly attached. 

In view of the fact that your Office is required to give consideration and approval 
to the class of lezislation in which Mr. Elliott has been interested and on whic! 
he has been able to give valuable counsel and advice, we are taking this opportunity 
to suggest that his services would be of value to your Office, as well as to ourselves 
in an advisory capacity on matters of transportation in which the Government 
is vitally concerned 

Your favorable consideration of this matter will be appreciated. 

Respectfully submitted. 








Jep JOHNSON. 

J. HARDIN PEeTERsON. 

Lex GREEN. 

Jon Henprix. 

Pat CANNON. 

Endorsed and approved by: Senators Charles O. Andrews, Claude Pepper, \\ 

Lee O’Daniel, and Hattie W. Caraway; Congressmen J. Percy Priest, Jos. R. 
Bryson, Sam Hobbs, Victor Wickersham, H. Leonard Allen, Estes Kefauver, 
J. H. Folger, B. B. Hare, Joe B. Bates, W. R. Poage, John R. Murdock, and Ed. 
Gossett. Letter from Senator Tom Connally, 
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Exhibit K 


House or REPRESENTATIVES, 
Washington, D. C., May 31, 1954. 


Hon. Witn1AM LANGER, 


Chairman, Judiciary Committee, United States Senate, 
Washington, D. C. 
Dear Mr. CuarrMan: | wish to submit this statement with regard to T. C. 
Elliott in whose behalf a private bill has been introduced. I am confident that 
of the facts relating to this measure have been fully developed and my purpose 
submitting this statement is simply to vouch for Mr. Elliott’s good faith and 
) state that | have known him for a period of 15 years and have personal appreci- 


ation of his service for the Federal Government and his reputation as a faithful 
employee. He has many friends in the Congress who will appreciate your 


onsideration of his claim, 


Sincerely yours, 


Brooks Hays, 


Exhibit L 


Unrrep States Crvit Service Commission, 
Washington, D. C., September 18, 1951. 
Mr. T. C. Exuiort, 
Daytona Beach, Fla. 
Dear Mr. Exuiorr: This is in further reference to your letter of May 21, 1951, 
with regard to an increase in the allowance of present retired employees. 
[ realize that in a system as large as the civil-service retirement system there 


are bound to be some inequities with respect to the annuities that are paid to 


retired civil-service employees. As you know the civil-service retirement fund 
; made up of deductions from the salaries of Federal employees and a contribution 
the Federal Government. If the expenditure in the form of annuities is in- 


creased there will have to be a corresponding increase either in the deductions from 


salaries of Federal employees or in the contribution from the Federal Govern- 
At the present time 6 percent is deducted from employees’ salaries for retire- 
ent purposes. Any increase in the deductions wouid undoubtedly affect many 
f the present employees who are in the lower salary groups. This is one of the 
reasons why I advocated much caution with respect to increasing the allowances 
f the present retired emp!ovees 

| realize that your case presents unusual circumstances because of your efforts 

bringing about the return of 8'4 million acres of land to the public domain and 

: cancellation of the judgment of $10 million which had been secured against 


the Federal Government. It is unfortunate that at that time there was not in 


xistence machinery under which a suitable award could have been made to you 
for your services. I understand that Mr. Byrd of Congressman Herlong’s office 
has discussed with Mr. Alfred Klein, the Commission’s chief law officer, the 

ssibility of the introduction of a private bill to provide for a suitable award for 
our services, Legislation along that line would probably be more appropriate 
than an increase in your present retirement annuity. 

Sincerely yours, 
{oBERT Ramspeck, Chairman, 


—_—_———— 


Exhibit L-1 


House or RerpreseNTATIVES, 
Washington, D. C., April 27, 1936. 
Hon. Arraur FE. MorGan, 
Tennessee Valley Authority, Knoxville, Tenn. 

My Dear Mr. Morcan: Some months ago I wrote you in regard to the 
purchasing of supplies, namely, iron, steel, and cement from the Birmingham 
distriet to be used in construction of dams under your jurisdiction. I will appre- 
ciate it if you will be good enough to advise me at this time approximately the 
number of tons of such supplies which have been purchased by the Tennessee 
Valley Authority since you took office. It is my understanding that this material 
is now being purchased f. o. b. point of origin instead of destination, advise if this 
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s correct. Unfortunately my file on this subject has been mislaid and I am 
unable to find it. 
Kindest personal regards. 
Sincerely, 
J. Harpin Pererson. 





Exhibit L-2 


TENNESSEE VALLEY AUTHORITY, 
Knorville, Tenn., May 5, 1936. 
Hon. J. Harbin Pererson, 
House of Re pre sentatives, Wash ington, D. #3 

Dear Mr. Pererson: I have your letter of April 27 requesting the approximate 
tonnage of such supplies as iron, steel, and cement which have been purchased 
in the Birmingham district by the Tennessee Valley Authority since its organiza 
tion. You indicate that you wrote us before on this subject, but we have searched 
our files and cannot find such a letter. It may have gone astray in th 
and I am sorry you have not had a reply. 

It would be difficult for use to give you accurate data in response to yi 
request, as we do not compile detailed records of this nature because of the co 
involved. However, we are very glad to give vou the approximate tonna 


e° mat 


iron, steel, and cement which has been purchased in the Birmingham di 

The approximate figures for iron and steel! are as follows: 

Reinforcing and bolt steel__.—- 12.0 
Transmission line towers E bic 750 
Miscellaneous shapes, including rails 1,0 

We have also purchased in that area a number of all-steel barges and fabricat 
steel structures running into thousands of tons All of this materia! has | 
purchased both f. o. b. destination and f. 0. b. point of origi: 

All cement from that section was purchased f. 0. b. destinatio Our ce 

requirements placed in the Birmingham dist: four ment 1 \ 
follows: 
Wheeler Dan ; Fae : 120. 000 
Pickwick Landing Dam__. : 175. OOF 
Guntersville Dam 525, 000 
Chicamauga Dar 350, 0 

If you would like to have more detailed information, we sha ul tt 
our Procurement Section to compile it for you. 

With best wishes, I am, 

Sincerely yours, 
AntrHurR E. Mo ; 
Chairman B 


Exh ibit L 3 


Hovust oF REPRESENTATIVES 
Washington, D. C., May 9, 19 
Dr. ArtHur E. Morcan, 
Chairmar of the Board of the Te nmnessee Valle j A ithority, 
Knoxville, Tenn. 

My Dear Dr. Morcan: I have your letter of the 5th instant advising appr: 
mate tons of cement and certain articles of iron and steel which have been shipp 
from the Birmingham district to dams under construction in the vicinity of Ki 
ville, Tenn. 

In regard to your statement with respect to purchasing of certain iron and ste¢ 
materials both f. o. b, destination and f. o. b. point of origin, I beg to advise that 
in the correspondence I had with you some months ago on this subject I invited 
your attention to the fact that land grant deductions were applicable on all Gov- 
ernment shipments and that if you would buy such material f. o. b. destination 
instead of point of origin it would result in a substantial saving to the Government 
on such shipments. For your further information I will advise at this time tha‘ 
the saving on iron and steel articles between the points in question is approximately 
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5 percent per hundred pounds and as you will readily recognize amounts to a@ con- 
siderable sum of money where thousands of tons are moving. 

It is also my understanding that as a result of our previous correspondence that 
you would endeavor to so purchase materials for these dams so as to effect the 
savings involved. I will appreciate your further advice as to your views with 
respect to making future purchases in which these savings may be brought about. 

Kindest personal regards. 

Sincerely, 
J. Harpin Peterson. 


Exhibit L-4 


TENNESSEE VALLEY AUTHROITY, 
Knozville, Tenn., May 22, 1936. 
Hon. J. HArpIN PETERSON, 
House of Representatives, Washington, D.C. 

Dear Mr. Pererson: I am sorry that absence from the city has delayed my 
reply to your letter of May 9 with reference to taking advantage of land-grant 
deductions on Government bills of lading on purchases made by the Authority. 

rhe Government uses Government bills of lading wherever such procedure 
‘esults in a lower delivered costs. There are occasions when a contractor can 
deliver structural steel shapes, forms, etc., manufactured under the fabrication-in- 
transit privilege at a much lower cost to us than could be obtained by use of 


Government bills of lading. Where naterial is finished under the fabrication-in- 
transit privilege, contractors will not allow us to use Government bills of lading 
on f. o. b. destination bids because of the price adjustment and freight refund 


ven fabricator by the mill from which the steel is purchased. 
Whenever possible purchases of all other items of fabricated steel are made on 
s of f. o. b. point of origin so as to take advantage of deductions by use of 
l-grant rates. 
Co odities, such as cement, reinforcing steel, bolt steel, steel sheets, and piling, 
ways awarded f. o. b. destination because trade practices of these industries 
permit bids to be made f. o. b. point of origin; yet movement is on Govern- 
ent bills of lading to take advantage of land-grant rates. 
Che Authority maintains a daily contact with the Traffic Section of the Pro- 


curement Division of the United States Treasury Department in Washington, 
1 no opportunity is missed to obtain the lowest delivered cost on materials by 
application of the land-grant privilege. 
Sincerely yours, 


Artuur E. MorGan, 
Chairman of the Board. 


Exhibit M 


CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, November 20, 1951. 
Hon. Par McCaRRAN, 
Cha man, Commiutlee on the Judiciary, 
United States Senate. 
My Dear Mr. Cuaraman: The Department of Justice has advised this Office of 





a request received from your committee for a report on S. 2280, 82d Congress, ) 
sntitled, “A bill for the relief of T. C. Elliott.” Be 
he bill authorizes the payment of $15,000 to Mr. T. C. Elliott, Daytona Beach, 


Fla., for compensation for services rendered to the United States in addition to his 
duties as a Government employee in preparing and furnishing rate and trans- va 
portation information for the use of Members of the Senate and of the House of as 
Representatives and of various other officials of the Government. Such informa- be 
tion is stated in the bill to have resulted in savings to the United States of ap- 
proximately $15 million. 

Mr. Elliott began his services as a Government employee at the Navy Yard, 
New York City, on November 1, 1900. He served in various capacities in several * 
agencies of the Government, except for a short period of private employment, 
until January 31, 1944, when he retired from the position of auditor in the General 
Accounting Office. It appears that he expended considerable time and effort 
outside the hours of his official duties in matters looking to the protection of the 
interests of the Government in transportation problems. One of the benefits he 
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was instrumental! in bringing about was securing land-grant rate deductions on 
shipments of cement, iron, and steel to the Tennessee Valley Authority, resulting 
in savings to the Government of approximately $275,000 as of May 9, 1936. In 
this connection, see page 83 of the Hearings before the Senate Subcommittee on 
Interstate Commerce, 76th Congress, on 8. 1915, S. 1990, and S. 2294. Mr 
Elliott gave extensive testimony on transportation matters during 1939 and 1940 
before such subcommittee of the Senate, as well as the corresponding committee of 
the House of Representatives. Also, by letter dated February 6, 1°40, B—8367 
the Acting Comptroller General authorized Mr. Elliott, who was then an employee 
of the General Accounting Office, to assist, outside of his office hours, Senator 
Morris Sheppard in certain legislative matters relative to transportation. Also, 
an item relating to his work appears in the Congressional Record for May 25, 
1950, under an Extension of Remarks of the Honorable Edward H. Rees, Volume 
96, Part 15, A-3999. 

The benefits to the Government on these transportation matters which were 
brought about to a substantial degree through the efforts of Mr. Elliott, were the 
results of his efforts as an individual and a private citizen and it is believed were 
performed without any thought at the time of receiving a monetary award. It is 
my view that legislation such as 8. 2280 rewarding the voluntary service by a 
publie-spirited citizen would establish an undesirable precedent. For that 
reason, this Office does not recommend favorable consideration of the bill. In 
the event favorable action is recommended by the committee, you may be advised 
that this Office has no statistics from which the estimated savings of $15 million 
may be verified. 

Sincerely yours, 
Linpsay C, WARREN, 
Comptroller General of the United States. 


oe 


Exhibit N 
Vienna, Va., July 24, 19538. 
Senate Judiciary Committee (attention of Mr. Miller). 
House Judiciary Committee (attention of Miss Orcutt). 
Re 8. 1687 and H. R. 4805. 

This is to certify that I have known Mr. T. C. Elliott since April 1918; that 
during the years between 1918 and 1944 I was associated somewhat closely to 
the work of Mr. Elliott during his long career in Government service. 

My first association with him was in 1918 when he was employed by the Auditor 
of the Navy and I was employed by the Auditor of War, both in the Treasury 
Department. It was in that work we checked rates and made land-grant deduc- 
tions on Government freight and military impedimenta. Mr. Elliott continued 
to work in that field for many years. In the middle 1930's proposals were con- 
sidered by the Congress for the repeal of the -so-called land-grant laws. Mr 
Elliott, at that time and during the entire time that these proposals were pending 
before the Congress upon his own initiative, during his own time, and at his own 
expense, as a citizen vigorously opposed the repeal of the land-grant laws. His 
participation as a witness before committees at hearings and his work for Members 
of the Congress, particularly Senator Sheppard, of Texas, Representative Peterson, 
of Florida, and others, all of which is shown by the records and by exhibits in the 
current files in connection with the above-numbered pending bills. 

In those and previous bills, it is proposed to recognize by way of financial 
consideration the services rendered by Mr. Elliott. The reasons for this reward, 
as shown by the records, is based on the alleged millions saved by the Govern- 
ment during the time that his assistance in opposing the repeal, along with others, 
prevented the enactment of the law. During Mr. Elliott’s period of service in 
the Government there was not in effect, as now, a system of giving financial 
reward for suggestions for improvement of the service or economies that might be 
effected. That his work was substantial is reflected by the records and particular 
reference is made to the recognition thereof in exhibit J of the file current with 
these bills, being a letter dated March 17, 1943, addressed to Hon. D. Smith, 
Director of the Bureau of the Budget, and signed or endorsed by 15 Senators and 
26 Congressmien as their names appear on aforesaid exhibit J. 

Approval of this bill would appear to effect fairness to Mr. Elliott in recognition 
of his services commensurate with the reward program now in effect for such 
services. 

Respectfully submitted. 

O. L. MonunpRo. 
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Exhibit O 
Sitver Sprine, Mp., June 2, 1964. 


Hon. Winuram LANGER, 
Chairman, Senate Judiciary Committee, 
The Capitol, Washington, D. C. 

My Dear Senator: It has been brought to my attention that there is presently 
before your committee for hearing a bill to appropriate a sum of money to com- 
pensate Mr. T. C. Elliott for services rendered by him with regard to certain 
matters affecting the transportation of Federal property. I understand the bill 
is identified as 8. 1687. 

For whatever value it may have in connection with consideration of this matter 
by your committee this is to advise that it is matter of personal knowledge to me 
that during the 1930’s when numerous bills to repeal the land-grant statutes 
were before the Congress from time to time Mr. Elliott, who during that period 
was I believe employed by the General Accounting Office, used much of his annual 
leave to engage in research pertaining to railroad land grants, resulting in savings 
to the Government, and related elements. I have been informed that the material 
whieh Mr. Elliott thus developed was assembled by him and made available to 
Government agencies and congressional committees. 

During the period referred to in the preceding paragraph I was Chief, Traffic 
Section, Procurement Division, United States Treasury, and in that capacity 
directed the development of considerable data concerning the same subject, and 
thus became aware of Mr. Elliott’s interest and activity. 

Very truly yours, 
W. E. Hayous, 


— 


Exhibit P 


DEPARTMENT OF THE INTERIOR, 
Orrice OF THE SECRETARY 
Washington, D. C., July 19, 939, 
The PRESIDENT, 
The White House. 

My Dear Mr. Presment: On April 6, you referred to this Department for 
consideration a communication from Senator Morris Sheppard, transmitting a 
brief by Mr. T. C. Elliott relating to a proposal now before the Congress to 
eliminate the preferential rates which the Geveuianas enjoys on land-grant 
railroads. 

Mr. Elliott set forth a number of reasons why this part of the relief requested 
by the railroads should not be granted. In summary, Mr. Elliott asserted that 
the land grants made to assist in the building of certain transcontinental railroads 
nave exceeded in value tne revenues received by the Government through prefer- 
ential rates, and that certain aspects of the matter ought to be given further study. 
\ic. Elliott challenges some of the findings of the committee appointed by you and 
headed by Mr. Car! R, Gray, to study the plight of the railroads and make recom- 
mendations of a remedial character. 

Since submitting this communication of Mr. Elliott’s, Senator Sheppard has 
introduced a bill calling for an investigation of the whole question of land grants 
to railroads. The proposed enactment would place the responsibility for the 
inquiry in the General Land Office of the Department of the Interior. 

‘his Department does not have sufficient basic data to enable it to comment 
critically on the report of the Special Committee on Financial Relief to the rail- 
roads. Therefore, it cannot at this time and without considerable study under- 
take any comprehensive response to the inatters set forth in Mr. Elliott’s brief. 
At the same time, however, it feels that if the Congress in considering railroad 
legislation should deem it wise to conduct an inquiry into the land grants to 
determine whether the conditions of the several grants have been fulfilled, the 
General Land Office in this Department would be an appropriate agency to make 
such an inquiry. This was the content of the report by the Department of the 
Interior on the bill, 8S. 2294. 

In this connection I might say further that if the Congress should decide to 
abolish the preferential rate which the Government now secures on land-grant 
railroads, then it would appear equitable that grant lands remaining in the hands 
of these railroads or lands to which they may still have a right should be returned 
to the Government, 
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The correspondence which you transmitted in your letter of April 6, is returned 
herewith. 
Sincerely yours, 
Haroup L. Icxgs, 
Secretary of the Interior, 


Exhibit Q 


WasuHineTon, June 8, 1954. 
STATEMENT OF Tom CoNNALLY, Former Unrrep States Senator From Texas 


It is my understanding there is now pending before the United States Senate a 
bill 1687 which has for its purpose the setting aside or appropriation of the sum 
of $15,000 for T. C. Elliott for services he rendered the Government, aside from 
his official duties. 

The record seems to clearly indicate that prior to Mr. Elliott’s retirement in 
1944, for many years he had been active and interested in helping save the Federal 
Government many millions of dollars on matters of transportation. I most 
distinctly recall Mr. Elliott’s coming to and conferring with me and former Senator 
Morris Sheppard on various ways in which the Government’s interests could be 
advanced and protected. This was decidedly true in the Federal Government 
making certain changes and corrections with respect to its land-grant holdings and 
rights. I believe the record will show that Mr. Elliott was almost alone when he 
entered the fight to save the rights of the Government in this land-grant question 

Tom CoNNALLY. 


Exhibit Q-1 


LAKELAND, Fua., July 18, 19538. 
Hon. T. C. Exxiorr, 
Office of Representative Herlong, 
House Office Building, Wasi ingtor dD. a 
Dear Mr. Exuiort: I enclose herewith memorandum which I hope will 
helpful. My files are not available and I don’t have all the details and it is h: 
for me to make it as definite as I would like to. 
I am sure glad to hear from you and hope everything is getting along al 
with you 
Kind regards, 
Sincerely, 
J. HARDIN PETERSON, 
Attorney at Law. 


MEMORANDUM TO CHAIRMAN LANGER AND CHAIRMAN REED 


I have read the memorandum of Mr. T. C, Elliott and some of the matters set 
forth are matters within my knowledge. 

While I was in the House Mr. Elliott from time to time made many suggestions 
as to safeguarding the Government's interest in the public lands and in the utiliza- 
tion of land-grant rail rates. In the thirties, when there began to be organized a 
number of Government agencies, Mr. Elliott furnished me information as to areas 
in which land-grant rates applied and he furnished these to various Government 
agencies. 

Mr. Elliott also made many suggestions to Senator Sheppard and some of these, 
I understand, were submitted to the President. 

Mr. Elliott also made certain suggestions with reference to a bill to safeguard the 
Government’s interest in land-grant rates and counseled considerably with Senator 
Sheppard and myself when I was on the Public Lands Committee of the House. 

It is my recollection that some of the agencies used the suggestions and that it 
resulted in a substantial savings in freight charges to the Government. 

I have known Mr. Elliott for a number of years and it is my observation that 
he is a most conscientious Government employee, ever on the alert to save money 
for the Government and to make suggestions that would result in savings. 
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Exhibit R 


DepaRTMENT oF Justice, 
Orrics or THe Deputy AtrorNey GENERAL, 


ashington, June 19, 1952 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 2280) for the relief of T. C. Elliott. 

The bill would authorize and direct the payment of $15,000 to T. C. Elliott, 
of Davtona Beach, Fla., for services rendered to the United States prior to 1944, 
in addition to his official duties as a Federal employee, in preparing and furnishing 
rate and transportation information for the use of Members of Conyress, the 
Committees on Interstate and Foreign Commerce of the Senate and House, and 
various other officiais and agencies of the Government. The bill states that 
Mr. Elliott’s efforts resulted in a savings to the United States of approximately 
$15 million 

The information contained in the foregoing reports and the files of the Depart- 
ment of Justice concerning this matter is set out in the accompanying memo- 
randum From the facts there set out, it would appear that Mr. Elliott was 
not primarily responsible for the enactment of section 321 of the Transportation 
Act of 1940 which was a significant factor in the settlement of the Northern Pacific 
case. 

Fach year there accrues to the Government the beneficial results which stem 
from extraordinary discoveries effeeted by its technical and professional em- 
pee in agriculture, medicine, physical science, and related fields of effort. 
‘or the Government to attempt to compensate such employees in any degree 
of proportion to the monetary amounts involved, would be patently impossible. 
No reason appears why this claimant should be accorded preferential treatment 
not given to other individuals in similar circumstances. 

Aceordingly, the Department of Justice recommends against the enactment 
of the bill and concurs in the adverse views expressed by the other agencies 
concerned 

The Bureau of the Budget has advised this Office that there would be no 
objection to the submission of this report. 

Sincerely, 
A. Devirt VANEcH, 
Deputy Attorney General. 





MEMORANDUM 


It appears that Mr. Elliott began his service with the Government at the Navy 
Yard, New York City, on November 1, 1900. He served in various capacities in 
several agencies of the Government, except for a short. period of private employ- 
ment, until January 31, 1944, when he retired from the position of auditor in the 
General Accounting Office. It further appears that Mr. Elliott expended con- 
siderable time and effort outside the hours of his official duties in matters relating 
to national transportation issues before Congress and the executive department in 
the late thirties. Early in 1940, the claimant was given permission by the then 
Acting Comptroller General to assist, outside bis office hours, Senator Morris 
Sheppard with certain legislative matters relative to transportation. 

In support of his claim, claimant has submitted several exhibits and a summary 
statement pertaining to these exhibits which purports to show that he was pri- 
marily responsible for legislation that led to the settlement of the Northern Pacific 
case Which was handled by this Department. It is presumed that copies of such 
exhibits and statement have been furnished to the committee. The legislation 
he refers to is section 321 of the Transportation Act of 1940 (act of September 18, 
1940, 54 Stat. 898) which relieved the railroads from the obligation of transporting 
persons or property of the United States at land-grant rates provided the railroads 
released their claims against the Government arising from land-grant contracts, 
Mr. Filiott states: 

“The legislation which was enacted on the recommendations of the Attorne 
General and Secretary of the Interior as a result of the memorandum prepa: 
by me and transmitted by Senator Sheppard to the President required that 
lands remaining unpatented by the railroads should come back to the Government 
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and that all claims by the railroads against the Government concerning such lands 
should be canceled. 

“At the time of enactment of this lezislation the Northern Pacific Railroad had 
a claim against the Government for $10 million which had been approved by a 
Federal court and sustained by the Court of Appeals. This $10 million claim was 
canceled by the Northern Pacific.” 

A review of the Northern Pacific case and the legislative history of the Transpor- 
tation Act does not appear to support the claimant’s assertions. 

Pursuant to the act of Congress of June 25, 1924 (46 Stat. 41), a complaint was 
filed against the Northern Pacific Railway Co. in the United States District 
Court for the Eastern District of Washington to quiet title to approximately 
2;850,000 acres of land. On June 27, 1939, a decree was rendered by the district 
court finding that the company was entitled to compensation for 1,453,061 acres 
of land that had been withdrawn from the public domain for Government use 
which prevented the company from making selections for its own 97 ean 
pursuant to prior grants by Congress.. This case did not go to the Circuit Court 
of Appeals, but was appealed by both parties directly to the Supreme Court. 

On December 16, 1940, approximately 3 months after the enactment of the 
Transportation Act, the Supreme Court, without mentioning the act, gave its 
decision in the Northern Pacific case, United States v. Northern Pacific Railway 
Co. (311 U. 8. 317). The court affirmed the decision of the lower court in part, 
reversed it in part, and remanded the case to the district court for the trial of 
certain issues, including charges by the Government of breach of contract and 
fraud in the mineral classification of lands covered by the grant, which, if sustained, 
could have defeated the company’s claim in its entirety. A settlement of the 
case as agreed upon by the Government and the company was approved by the 
district court on August 28, 1941 (41 F. Supp. 273). See also Senate Document 
No. 48, 77th Congress, Ist session (1941), for a detailed report to Congress by 
the Attorney General relative to the settlement. In view of the fact that there 
was not a trial of the case on the issues remaining after the case was remanded 
to the district court, it cannot be stated what the final outcome would have been 
had the litigation continued to a conclusion. In view of this, the placing of any 
dollar figure on the value of the settlement is highly speculative. 

The release of the company’s claim under the Trensportation Act was a factor 
in the settlement. However, there is nothing in the Department’s records to 
connect Mr. Elliott with it. 

In reviewing the legislative history of section 321 of the Transportation Act of 
1940, and the claimant's relationship to it, it should be observed that several 
years prior to its introduction there was considerable congressional activity rela- 
tive to its subject matter. The first bill appears to have been H. R. 10641 intro- 
duced in the 74th Congress by Congressman Peterson of Florida on January 27, 
1936. The Department’s records indicate that some 2 months before the bill 
was introduced, persons in this Department, at the request of Congressman Peter- 
son, discussed with Mr. Elliott a proposed bill identical with the one introduced. 
Other bills introduced in Congress that appear to have been supported by the 
claimant were H. R. 1530 and 8. 605 in the 75th Congress, and 5. 2294 in the 
76th Congress. H. R. 10641 in the 74th Congress would have required the 
Attorney General to secure and keep data and infcrmation relating to the quan- 
tity and value of lands granted to railroads, the manner in which the railroads 
disposed of the land, the revenues accruing to the Government because of these 

nts, and to protect the Gevernment’s interest in such lands; also to furnish 

ngress with such information as it might desire concerning the rights of the 
Government. By the time 8. 2294 was introduced in the 76th Congress these 
duties would have been placed in the Department of the Interior. The Attorney 
General approved the general purpose of.the legislation, but suggested that this 
Department did not seem to be the logical place for the accumulation of such 
information. (See the Attorney General’s report dated June 29, 1937, with refer- 
ence to H. R. 1530, 75th Cong., to the chairman of the Senate Public Lands 
Committee.) None of these bills was enacted. 

In conflict with the bills mentioned in the preceding paragraph, H. R. 10620 
Was introduced on May 12, 1938 (75th Cong.), to remove existing reductions in 
compensation for transportation of Government property and troops incident to 
railroad land grants. he bill was the result of a recommendation contained in 
& report prepared by a special committee appointed by the President, which was 
composed of three members of the Interstate Commerce Commission. (Hearings, 
House Committee on Interstate and Foreign Commerce, H. R. 10620, 75th Cong. 
3d sess., 1938. See also H. Doc. No. 583, 75th Cong., 3d sess., 1938, entitled 
“Immediate Relief for the Railroads.”) Appearing before the committee were 
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representatives of the railroad industry, railway labor Se eae agen- 
cies with a primary interest in the bill, and the claimant. e Department of 
Justice was not requested to express its views. In his opposition to the bill the 
claimant did not mention the Northern Pacific case, but presented considerable 
historical data relating to subsidies given the railroads by the Government. His 
theory seems to have been that the Government's equity in the matter was of 
greater importance than the relief the railroads would receive if the bill become 
law. The committee made a favorable report on the bill, but it was not taken 
up by the House. , 

In December of 1938, some 5 months after the hearings on H. R. 10620, the 
President transmitted to the Department a memorandum prepared by Mr. Elliott 
which had been sent to the President by Senator Sheppard on November 14, 1938, 
relative to land-grant railroads. This memorandum did not mention the North- 
ern Pacific case or suggest legislation that would require the railroads to relinquish 
any claims against the Government before receiving the benefit of any new rate 
structure Congress might provide for land-grant railroads) The President was 
advised on December 23, 1938, that such legislation should be enacted, and 
shortly thereafter the Attorney General in a letter dated January 31, 1939, to the 
chairman of the House Committee on Interstate Commerce suggested the legis- 
lation which became section 321 of the Transportation Act of 1940. (See hearings, 
Senate Committee on Interstate Commerce, 8. 1915, 8. 1990, and 8. 2294, 76th 
Cong., Ist sess., 1939, particularly the testimony of Mr. E. E. Danly, Special 
Assistant to the Attorney General, and the hearings before the committee in the 
75th Cong. on 8. 1310, 8. 2016, S. 1869 and 8. 2009.) It does not appear from the 
transcript of these hearings or those held by the House Committee on Interstate 
and Foreign Commerce on H. R. 2531 and H. R. 4862 in the 76th Congress that 
Mr. Elliott either suggested or supported section 321. In fact, it would seem that 
he opposed it, as is stated by the Department of the Interior in its report. 





Exhibit S 
Wasuincton, D. C., July 29, 19538. 
SenatTs Jupicrary CoMMIrree 


United States Senate, Washington, D. C. 
(Attention: Mr. Joseph Davis, Clerk.) 


Dear Mr, Davis: I wish to give to you my unqualified endorsement of a private 
= “4 i now before your committee in behalf of Mr. T. C. Elliott of Daytona 

each, Fla. 

I have known Mr. Elliott since April 1943. During 1943 and early in 1944, I 
worked with Mr. Elliott in studying the repeal of the land-grant rates given to 
the Government by the railroads for lands given to the Government. These 
reduced rates saved the Government millions of dollars. The railroad naturally 
wanted them repealed. 

Mr. Elliott opposed this repeal for several years and in my opinion stopped 
passage of the bill between 1939 and 1943, thus saving the Government many 
millions during the early years of Worid War II. A number of Members of 
Congress joined in this work with Mr. Elliott during this period and, I believe, 
have made statements to that effect to your committee. 

In March 1944, I continued this work for Mr. Elliott by appearing before the 
House Interstate and Foreign Commerce Committee in opposition to the repeal 
of these rates by giving the committee the facts as secured from Government 
reports which the railroads and the Government agencies did not present. 

With the facts I secured from Mr. Elliott, I studied many Government reports 
together with the legal reports on land-grant rates and found that Mr. Elliott was 
fully justified in his contention. I found that no agency of the Government 
opposed repeal because they did not want to oppose the railroads for political 
reasons. These facts can well be verified by the many Members of the House 
and Senate who have endorsed this bill. 

I feel that Mr. Elliott is entitled to consideration for his faithful service for he 
established a precedent which has now been recognized by law, namely, the act 
of August 2, 1946 (60 Stat. 809). This act provides for cash awards for employees 
making suggestions which will save the Government money. Mr. Elliott’s 
tremendous savings cannot be recognized under the act since it was not retroactive. 
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For the above reasons and the facts as presented by Mr. Elliott, I ask that you 
report the bill favorably for passage by Congress. 
Sincerely yours, 
Lyman C. Deis. 





Exhibit T 
“ Wasuinaton, D. C., November 13, 1939. 
Subject: Railroad land grants. 
Hon. Franxuin D. Roosevett, 


President of the United States, 
The White House, Washington, D. C. 


My Drar Mr. Presipent: Reference is made to your letter of June 26, 1939, 
addressed to Senator Morris Sheppard concerning a memorandum which I had 
prepared on the subject of railroad land grants. 

While I fully appreciate how valuable time is to you and how very busy you 
are, I also believe that when a proposition is involved that destroys an equity of 
the Government having a value of over $400 million you will not refrain from 
taking notice of it. 

For your information I will briefly outline the present status of this Govern- 
ment land-grant proposition. During the past several years I have been in a 
position and have had an opportunity to observe and know of the activities and 
plans being pursued by the railroad leaders and companies toward having the 
Federal Government eliminate or forego its land-grant rights and equities. 

Two bills, H. R. 10641 and H. R. 1530, each passed the House of Representa- 
tives in the 74th and 75th Congresses respectively, and had for their purpose the 
“Protection and conservation of the equities or rights of the Government resulting 
from railroad land grants.”” These bills did not get through the Senate. During 
the present session of Congress, Senator Sheppard has introduced a bill, S. 2294, 
which has for its object the same purpose as that contained in the bills which have 
twice passed the House of Representatives and it is now receiving consideration 
by the Senate Interstate Commerce Committee. This is the present situation 
as to the question of saving this $400 million equity from being destroyed. 

In contrast to the foregoing, the railroad reorganization bill, 8. 2009. has passed 
the Senate without the land-grant question being involved. | However, the House 
of Representatives has rewritten or amended the Senate bill so as to include 
therein the elimination and destroving of the Government’s land-grant rights and 
equities. This bill has passed the House with this amendment in it and has been 
referred to a conference committee. 

So you may readily see that the Government’s position with reference to forever 
losing these valuable equity rights is most precarious. 

As was partly brought out'in my memorandum transmitted to you on November 
14, 1938, by Senator Sheppard and more fully outlined in my statement to the 
Senate Committee on Interstate Commerce in the hearings on bill, 8S. 2294, June 
5, 1939, the whole history of the railroad’s dealings with the Federal Government 
concerning hand grants is replete with cases wherein they have misrepresented 
facts and have succeeded from time to time in fooling both Houses of Congress and 
the President into letting them get hundreds of millions of dollars and property 
by false representations. There is but little doubt but what the same thing is being 
done by the railroads in 8. 2009 now pending before the Senate and House con- 
ferees. 

For your further information, it is correct to advise that none of the executive 
departments have endorsed the bill or bills which provide for the elimination or 
destroying of the Government's land-grant rights and equities, but they have 
expressed op position to such legislative action, and furthermore, such Departments 
have expressed themselves as being specifically in favor of the enactment of the 
bill, S. 2294, introduced by Senator Sheppard. 

In a letter addressed to Senator Burton K. Wheeler, chairman of the Interstate 
Commerce Committee on June 17, 1939, the Honorable M. L. Wilson, Acting 
Secretary of Agriculture stated: 

“The action contemplated by bill S. 2294 should produce results beneficial to 
this Department in several different ways. An overall analysis of the distribution 
and disposal of that part of the 132 million acres which have passed to third parties 
definitely would contribute to the studies of this Department in the general field 
of land economy. More detailed knowledge as to the nature and distribution of 
the parts of the grants still held by the grantees or their subsidiary companies 
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markedly would assist this Department in working out programs of land acquisi- 
tion and management.” 

In a latter also addressed to Senator Wheeler in reference to S. 2294, Hon: 
Harold L. Ickes, Secretary of the Interior stated: 

“T am in accord with the purpose of the bill and recommend that it be enacted 
into law.” 

Hon. John W. Haynes, Acting Secretary of the Treasury, in a letter to Senator 
Wheeler on June 19, 1939, referring to S. 2294 stated: 

“The Treasury Department sees no objection to placing under the General 
Land Office, Department of the Interior, the conservation of the Government’s 
rights arising from railroad land grants.” 

No comments have been made to the Senate Committee on Interstate Com- 
merece by the War, Navy, Commerce, Post Office, or Labor Departments on bill 
S. 2294. The Justice Department merely stated that it was a matter pertaining 
to the Interior Department and it had no comments to offer thereon. 

From the tone of your letter to Senator Sheppard on June 26, 1939, I gather 
that you are interested in this matter and that you will not consent to seeing this 
valuable Government equity destroyed without just and reasonable cause, and it 
is from trying to prevent a grave wrong being done to the Government that I am 
prompted to again bring this matter to your attention. 

The Sheppard bill, S. 2294, provides a consistent and practical manner of 
handling this whole land-grant matter by requiring that data and information 
be acquired before the Government takes action to destroy its rights. This bill 
should be enacted into law in lieu of the action contemplated by the provisions 
added by the House of Representatives and now before the conferees in S. 2009: 
If, in view of these circumstances, you can see your way clear to advise the con- 
ferees in S. 2009 to withdraw or eliminate the House amendment and in lieu 
thereof to either substitute the provisions of the Sheppard bill, S. 2294, or else 
allow the Sheppard bill to be enacted, it will likely have the effect of saving this 
valuable equity. 

Yours very sincerely, 
T. C. Exvuiorr 





Exhibit U 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 28, 1952. 
Hon. James Howarp McGratna, 
Attorney General, Department of Justice, 
Washington, D. C. 


My Dear Mr. Arrorney Genera: This is in reply to Mr. Vanech’s letter 
of January 30, 1952, relating to 8. 2280, a bill for the relief of T. C. Elliott. 

As he requests, there is enclosed a copy of the Secretary's letter of July 19, 1939, 
to the President commenting on Mr. Elliott’s brief which had been sent to us by 
the President on April 6, 1939. 

Mr. Vanech also asked for my comments on two statements by Mr. Elliott. 
In the first, he states: 

“The legislation which was enacted on the recommendations of the Attorney 
General and Secretary of the Interior as a result of the memorandum prepa 
by me and transmitted by Senator Sheppard to the President required that. all 
lands remaining unpatented by the railroads should come back to the Government 
and that all claims by the railroads against the Government concerning such 
lands should be canceled.” i 

The records available in this Department do not support this statement. The 
memorandum sent by the President to us for comment was returned to the 
White House and no copy was kept here. Consequently we do not now know 
what that memorandum suggested. There is nothing to indicate that Mr, 
Elliott originated the suggestion, in the reply to the President, that if the Gov- 
ernment’s preferential rate was abolished, the grant lands should be returned to 
the Government. 

. A letter of November 13, 1939, from Mr. Elliott to the President (copy en- 
closed) indicates that the contrary might be true. In this letter, Mr. Elliott a 
osed section 321 of the bill (S. 2009) as it passed the House. Despite Mr, 
‘Hiott’s opposition, this exact language was enacted in Public Law 785 (75th 
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Cong.) on September 18, 1940. It did not carry out fully our su erage of 
July 19, 1939, since it did not provide for the reconveyance of euaiened ands still 
held by the railroads, but merely provided for the release of unpatented claims in 
return for the abolition of the preferential Government rates. 

During the 77th Congress, Mr. Elliott urged enactment of 8. 1018 which would 
have required further study of the malbond grants (see letter of June 16, 1941, 
attached). The Department opposed the bill on the ground that section 321 
of the Transportation Act of 1940 (49 U. 8. C., 1946 ed., sec. 65) made such a 
study of little more than historical value. 

Mr. Elliott’s second statement is: 

“At the time of enactment of this legislation the Northern Pacific Railroad 
had a claim against the Government for $10 million which had been approved 
by a Federal court and sustained by the court of appeals. This $10 million claim 
was canceled by the Northern Pacific.” 

When the Transportation Act of 1940 was enacted on September 18, 1940, 
litigation was pending between the United States and the Northern Pacific 
Railway Co. A Supreme Court decision of December 16, 1940 (U.S. v. Northern 
Pacific Railway Co. (1940) 311 U. 8. 317), remanded the case in part for further 
trial on some of the Government’s contention. The Supreme Court decision 
did not mention the 1940 act. 

A settlement of the litigation was-later approved in 1941 in U. S. v. Northern 
Pacific Railway Co. ((1941) 41 F. Supp. 273). The company’s release of its claims 
under the Transportation Act was a factor in the settlement (see p. 288). There 
is, however, nothing in our records to connect Mr. Elliott with this settlement. 

The Department's records do indicate that Mr. Elliott had discussions regarding 
the railroad grants with people in the Department at least as early as February 
1939. The records do not show, however, any suggestions made by Mr. Elliott 
other than those contained in the enclosed material. 

Since Mr. Elliott clearly opposed section 321 of the Transportation Act of 1940, 
it is difficult to see how he can now take credit for its enactment. His claim may 
be that if it were not for him even more unfavorable provisions would have been 
enacted. If so, our records contain nothing to support such a claim, nor to con- 
clusively refute it. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


Exhibit V 
Navy DEparTMENT, 
Washington, June 2, 1917. 
The Auprror rok THE Navy D&PARTMENT, 
Treasury Department. 

In the matter of the classification of armor and deck plates in the western classi- 
fication territory, which was discussed January 23 with the members of the 
Western Classification Committee in Chicago, under their docket No. 1000, by a 
representative of the Office of Solicitor, I desire to thank you for the data furnished 
in your communication of January 12, 1917 (file 1402-TCE) in connection there- 
with. The information was of great assistance in preparing the argument. 

This Department asked for a reduction in classification of from third to fifth 
class, and the committee agreed to fourth class, but certain bids of the carriers, 
submitted sometime later, appear to have been based in the fifth class. Under 
reductions obtained, the saving in freight rate on armor and deck plates already 
contracted will amount to $200,000. 

Very respectfully, 
F, D. Roosevett, 
Acting Secretary. 
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Exhibit W 


DEPARTMENT OF THE Navy, 
Orricp oF THs Jupen ApvocaTs GENERAL, 
Washington, D. C., February 5, 1952, 





Hon. J. Howarv McGrata 
Allorney General of the United States, 
Washington, D. C. 


My Dear Mr. Arrorney Genera: Reference is made to the letter of the 
Deputy Attorney General to the Secretary of the Navy cated October 29, 1951 
which requested a report of the views of the Department of the Navy on the bill 
(S. 2280) for the relief of T. C. Elliott. 

The bill would authorize the payment to Mr. Elliott of the sum of $15,000 for 
compensation for services rendered to the United States in addition to his official 
duties as a Federal employee, in preparing and furnishing rate and transportation 
information for committees and Members of the Congress, and for various other 
officials and agencies of the Government. The bill alleges that as a result, Mr. 
Elliott helped to save the United States approximately $15 million. 

On the basis of copies of certain letters and memoranda furnished to this De- 
partment through the Department of Justice it appears that Mr. Elliott in the 
year 1907 and again during World War I, while employed in the Treasury Depart- 
ment, Office of the Auditor for the Navy Department (now the General Account- 
ing Office), furnished the Department of the Navy with certain valuable rate and 
transportation information and data which resulted in savings to the Govern- 
ment. The Department of the Navy, however, has no statistics available from 
which the estimated savings claimed in 8. 2280 as a result of the services of Mr. 
Elliott can be verified. 

In a report to the chairman, Committee on the Judiciary, United States Senate, 
on 8. 2280 dated November 20, 1951, the Comptroller General of the United 
States advises that the benefits to the Government on certain transportation 
matters, brought about to a substantial degree through the efforts of Mr. Elliott, 
were the results of his efforts as an individual and private citizen and that it is 
believed that the services were performed without any thought at the time of 
receiving a monetary reward. he Comptroller General further expresses the 
view that legislation such as 8. 2280 rewarding voluntary services by a public- 
spirited citizen would establish an undesirable precedent and for that reason 
favorable consideration of the bill is not recommended. 

The Department of the Navy concurs in the foregoing views of the Comptroller 
General and, accordingly, does not recommend the enactment of 5. 2280. 

Sincerely yours, 
G. L. Russet 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 





Tue Warre House Orrics 
LOWRY AIR FORCE BASE, DENVER 
MEMORANDUM OF DISAPPROVAL 


I am withholding my approval from S. 1687, for the relief of T. C. Elliott. 

The purpose of this enactment is to pay to T. C. Elliott of Daytona Beach, 
Fla., the sum of $15,000, as compensation for his services in preparing and fur- 
nishing certain information to Members of Congress. The bill provides that 
payment authorized shall be free of Federal income tax. 

This bill is faulty for two reasons. First, the exemption of the award from all 
Federal income taxes is totally unwarranted. Second, it is stated in the enact- 
ment that the payment is ‘compensation for services rendered.” The record 
demonstrates that the sum to be paid is not true compensation, but a monetary 
award for special services. 

The claimant, T. C. Elliott, was an employee of the Federal Government from 
November 1, 1900, until his retirement, January 31, 1944. During this period 
of employment Mr. Elliott was an auditor in the Navy Department, the Treasury 
Department, and the General Accounting Office. In such a position he became 
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conversant with freight rates and transportation problems and furnished data 
on these subjects on many occasions to individual Members of Congress and to 
various committees of the Congress. 

It is eonceded that Mr. Elliott, in addition to performing his regular duties, 
rendered valuable service to Members of Congress. His efforts undoubtedly 
contributed to a saving to the Government of large sums of money, but the 
record is also clear that these services were rendered by Mr. Elliott voluntarily, 
after office hours, on his own time, or on his leave time and were completely aside 
from his official duties or the requirements of his office. Mr. Elliott, like thou- 
sands of other devoted Government: employees, is to be commended for the 
epg manner in which he made his knowledge of freight rates available to 
others. 

Each year there accrue to the Government the beneficial results of extraordinary 
services rendered by interested private citizens and organizations who volunteer 
much useful information and experience to the Congress, to its individual 
Members, and to the executive branch agencies as well. I do not believe that 
claims for compensation for such volunteer services should be encouraged. 
Approval of legislation for that purpose would ratify an irregular and unformalized 
employment relation, and would also place the Congress and the executive 
agencies in an unacceptable and unbusinesslike position. If such services are to 
be on a regular or recurring or even a sporadic basis, formal arrangements for 
employment should be made. There are numerous alternatives. A regular 
full-time or part-time appointment, appointment as a consultant at a per diem 
or an hourly rate, and performance of work by contract are the most common, 
If the service is performed outside of a formal employment relationship, whatever 
recognition may be given to it should not be considered compensation. 

I do not want my action in withholding approval of this bill to be construed as 
derogation of Mr. Elliott’s services or as criticism of recognition by the Congress 
of special services afforded to its Members. While I cannot approve the bill in 
its present form for the reasons given above, I shall be glad to approve a bill 
which is by its terms an extraordinary monetary award for special service and 
which removes the tax-free status of the award. 


T. C. ELLIOTT 





Dwicutr D. E1isennower, 
Tae Wuaire Houses, September 2, 1954, 
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Marca 31, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2893} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2893), to confer jurisdiction upon the United States Court of 
Claims to hear, determine, and render judgment upon the claim of 
Graphic Arts Corp. of Ohio, of Toledo, Ohio, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill as amended do pass, 

The amendment is as follows: 

Page 1, line 5, after the word “claim” insert the following: “upon a 
legal as well as an equitable basis,”, 


PURPOSE 


The purpose of this proposed legislation* is to confer jurisdiction 
upon the United States Court of Claims to hear, determine, and 
render judgment upon the claim of the Graphic Arts Corp. of Ohio, 
Toledo, Ohio. Notwithstanding any statute of limitation or lapse 
of time, suit may be instituted within 1 year after the enactment of 
this act in accordance with the provisions of section 1491, title 28, 
United States Code, 


55007 








ff: 











GRAPHIC ARTS CORP. OF OHIO 


STATEMENT OF FACT 


A bill for the relief of the Graphic Arts Corp. of Ohio was enacted 


by the 83d Congress and vetoed by the President. In the President’s 
veto message, he states: 


Although my examination of the record in this case does not lead me to believe 


that there is an equitable basis for this claim, it is possible that a court through 
judicial processes might be led to determine otherwise. In complex situations i 
like this one, it is my opinion that judicial rather than letislative remedy should , 
be sought. I would, therefore, be willing to give my approval to a jurisdictional : 


bill waiving the bar of any statute of limitations against the claim. 


This bill was drawn to conform to that recommendation. There- 
fore, favorable consideration is recommended by this committee. 


{S. Rept. No. 2285, 83d Cong., 2d sess.} 
PURPOSE 


The purpose of the proposed levislation is to pay the sum of $84,359.19 to the 
Graphic Arts Corp. of Ohio, Toledo, Ohio, in full settlement of all claims against 
the United States for compensation for maintenance of the Gadi process plant of 
the said corporation during the period bevinning January 1, 1946, and ending 
June 1, 1946, and for expenditures by the said corporation for materials useless 
to it. 


STATEMENT 


A similar bill passed in the 81st Congress but was vetoed by the President on 4 
August 25, 1950. 

The committee is of the opinion that in recommending the veto of the bill, 
Budeet Bureau failed to take into consideration information brought out at hear- 
ings held by both the House and Senate committees. This view is borne out by 
the statements made in a letter submitted to the committee by the Comptroller 
General of the United States in eynnection with the bill presently under con- 
sideration on February 23, 1954. 

In that letter, the Comptroller General states, inter alia, that “Having rezard 
for the peculiar facts pertaining to this matter, as set out in the referred-to com- 
mittee reports, it is the view of this Office that althouth there is no lezal basis 
for payment of the claim involved the equities of the matter well might be rezarded 
as justifying levislative relief. Accordingly, I have no objection to the enactment 
of the proposed le7islation.” 

This letter is set forth in full below for the information of the Senate. Complete 
details concerning this claim are contained in House Report No. 2390, Sist Con- 
gress, 2d session, which is set forth below in its entirety. 

Also attached is a copy of a letter received from the Department of the Air 
Force in connection with the instant bill. 


Ne LACE TOTAL BAN Git he 


pest es ne eee ST 





ComPpTrrRoLLeER GENERAL OF THE UNrTED Srares, 
Washington, February 238, 1954. 
Hon. Wiit1aAm LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 

My Dear Mr. Crarrman: Reference is made to your letter of February 3, 
1954, acknowledged by telephone February 9, requesting a report on 8. 2801, 
83d Congress, entitled ‘‘A bill for the relief of Graphic Arts Corporation of Ohio.”’ 
The bill would authorize the Secretary of the Treasury to pay to the Graphic 
Arts Corp. of Ohio, out of any money in the Treasury not otherwise appropriated, 
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the sum of $84,359.19 in full settlement of all claims of the said corporation against 
the United States. 

A similar though not identical bill, H. R. 7449, was introduced in the House of 
Representatives January 21, 1954. 

Under date of July 25, 1949, this Office made a report to the chairman of the 
House Judiciary Committee on a similar bill, H. R. 4832, 81st Congress, setting 
out the facts of the matter as shown by the records of this Office, and not recom- 
mending enactment of the proposed legislation, which report was printed in House 
Report No. 2390, 8ist Congress, accompanying H. R. 4832. See, also, Senate 
Report No. 2232, 81st Congress. 

H. R. 4832 having been enacted by the Congress, this Office, in reply to an 
inquiry from the Bureau of the Budget as to the enrolled enactment, stated in 
letter of August 15, 1950, as follows: 

“General Accounting Office letter of July 25, 1949 (P-68792), to the chairman 
of the House Committee on the Judiciary, printed in House Report No. 2390 
Sist Congress, accompanying H. R. 4832, pointed out that there was no legal 
basis for allowance of the claim and that it would establish an undesirable precedent 
and tend to discriminate against contractors having similar claims. owever, 
in view of statements contained in Senate Report No. 2232, accompanying H. R, 
4832, indicating that the contractor acted in good faith upon representations of 
Army personnel and rendered services in the cevelopment of new and moré 
economical processes for reproduction of maps which will be valuable in the event 
of another major conflict, and since the Conerress, teing apprised of the facts, 
has decided as a matter of policy to grant relief, the General Accounting Office 
does not recommend Executive ag ai they of the enactment of H. R. 4832.” 

However, H. R. 4832 was vetoed by the President for reasons set out in his 
messace dated August 25, 1950. 

Having regard for the peculiar facts pertaining to this matter, as set out in the 
referred-to committee reports, it is the view of this Office that although there is 
no legal basis for payment of the claim involved, the equities of the matter well 
micht be regarded as justifying letislative relief. Accordingly, 1 have no objection 
to the enactment of the proposed legislation. 

As requested by you, this report is submitted in triplicate. 

Sincerely yours, 
Frank H. Werrztt, 
Acting Comptroller General of the United States, 


{H. Rept. No. 2390, 8ist Cong., 2d sess.] 


The Committee on the Judiciary, to whom wes referred the bill (H. R. 4832) 
for the re'ief of Graphic Arts Corp. of Ohio, having considered the same, report 
favorably thereon without amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to pey the sum of $84,359.19 to 
Grephie Arts Corp. of Ohio, To'’edo, Ohio. The payment of such sum shall 
be in full sett’ement of all claims of the sexid Graphic Arts Corp. of Ohio against 
the United Stetes for compensation for maintenance of the Gadi process plant 
of the sid corporation during the period beginning Jar uary 1, 1946, and ending 
June 1, 1946, and for expenditures by the said corporation for materials useless 
to it, 


STATEMENTS OF FACT 


A letter to the commanding general, Army Air Force, Washington, D. C., for 
the attention of Chief, Readjustment and Procurement Division, dated January 
13, 1947, gives in detail the history of this proposed legis'ation. 

Hearings were he'd on this claim and the Comptroller General was represented 
by the Honorable Char‘es D. Johnson, legislative attorney, General Accounting 
Office, and it was largely due to his testimony that the committee came to the 
conclusion that the claim is meritorious and should be paid. Mr. Johnson states, 
after reviewing the substance of the claim, two conclusions: 
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“First of all, that the claimant, as a matter of law, has no legal right to the 
reimbursement requested. 

“Second, and in view of the lack of a legal obligation on the part of the Govern- 
ment, and in view of the additional fact that this claim, if allowed, as to many 
other cases, might establish an undesirable precedent, he did not recommend 
approval of the bill.” 

r. Johnson further stated: 

“T think it is clear from that letter, that the General Accounting Office is not 
opposing the equitable claim. The position of the General Accounting Office at 
this time, to the extent there was some equity, if this committee deems that equity 
outweighs the lack of legal liability and the possible undesirable precedent, the 
Comptroller General will interpose no objection to the approval of the bill, or a 
bill of that character.” 

The chairman of the committee asked. Mr. Johnson this question: 

“Will you give us some idea of what the Comptroller General had in mind about 
the equity, something that might be discussed by the committee, and as to the 
amount?” 

Mr. Johnson’s reply was: 

“The equity will have to be based on the facts as reported to us by the admin- 
istrative acency. There is a memorandum to the Accounting Office, signed by 
the administrative officer, and it is that recommendation of the accounting 
officer to which I would like again to refer. This is in the administrative report 
submitted with the original claim to the General Accounting Office under date of 
March 26, 1947, sixth endorsement, which was merely a transmittal through the 
administrative report which was cated January 13, 1947, and was signed by 
Clement F. Schwanekamp, by Lt. Col. John R. Martin, Air Corps, Chief, Service 
Section, Procurement Division Headquarters, Air Materiel Command, Wright 
Field, Dayton.” 

Excerpts from that report have led to the conclusion, first, that there are 
equities that this committee could consider. 

Mr. Johnson read further from the administrative report: 

“The claim is being given consideration under section 17 of the Contract 
Settlement Act of 1944. 

“After due review it has been concluded that no part of the claim can properly 
be paid thereunder or under any other legislation, by the War Department, but 
that the claimant is equitably entitled to payment, and that the War Department 
should recommend that the Comptroller General consider the claims for action 
under Public Law 247, Seventieth Congress, that is, the act of April 10, 1928.” 

And further on the following statement anpears: 

“As a result of the above request and information, claimant undertook and 
developed the so-called Gadi method of reproduction which was not only better 
and faster but also cheaper than blueprinting for large-lot reproduction.” 

The comments are taken from the letter above referred to, addressed to the 
commanding general, Army Air Forces, and signed by Clement F. Schwanekamp, 
for Lt. Col. John R. Martin, lieutenant colonel, Air Corps, Chief, Services 
Section, Procurement Division. 

At the conclusion of the hearing, the committee was of the opinion that the 
claim is meritorious and recommends favorable consideration to the bill. 

The letter referred to herein is as follows: 


Heapqvarters, Arm Marerrer ComMANpD, 
Wright Field, Dayton, Ohio, January 18, 1947. 
Subject: Claims of Graphie Arts Corp.; $89,782. 
To: Commanding general, Army Air Forces, Washington 25, D, C.; attention, 
Chief, Readjustment and Procurement Division, OAC/AS-—4. 

1. The attached Graphic Arts letters, dated July 18, 19, 1946, addressed to the 
General Accounting Office, were presented to this command with the verbal re- 
quest that they be reviewed and forwarded with the contracting officer's findings 
and recommendations. On October 21, 1946, claimant requested that the claims 
be given consideration under section 17 of the Contract Settlement Act of 1944. 
After due investigation, it has been concluded that no part of the claims can 
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roperly be paid under that, or any other, legislation by the War Department 
but that claimant is equitably entitled to payment and that the War Department 
should recommend that the Comptroller General consider the claims for action 
under Public Law 247, Seventieth Congress (H. R. 958), the act of April 10, 1928, 
if it be determined that they may not otherwise lawfully be paid. A copy of this 
act is attached hereto for ready reference. 

2. The claims request payment for the following: 

(a) Materials purchased for use on contract No. W33-038 ac-—2023, which 
were left over on expiration of the contract and which cannot be used in claim- 
ant’s other business activities, $22,189.69. 

(b) Gadi plant operating losses incurred during the first 5 months of 1946, 
$67,952.31. 

3. The facts involved in the claim are as follows: 

(a) During the first part of 1943 a severe and serious bottleneck occurred in 
the reproduction of engineering drawings for the Army Air Forces which resulted 
in the investigation of possible methods of reproduction other than blueprinting. 
In connection with this investigation, Mr. H. H. Southgate, civilian employee of 
Wright Field, in July 1943, contacted the Graphie Arts Corp. of Ohio, lithographers, 
claimant herein, and informed it that a faster and better method of reproducing 
mechanical drawings was desired by the Army Air Forces. At this time it was 
not believed that claimant would succeed in developing such a process and it was 
stressed that any research and development costs incurred on the project would 
have to be borne by claimant. 

(b) As a result of the above requests and information, claimant undertook and 
developed the so-called Gadi method of reproduction which was not only better 
and faster but also cheaper than blueprinting for large lot reproductions. This 
method was demonstrated to, and approved by, various personnel of the Air 
Service and the Air Matériel Command in November 1943. At that time repro- 
duction was being done by 17 or more blueprint contractors and by a blueprintin 
plant run by the Air Service Command. Claimant offered to turn over its Gadi 
process to the Army without charge in the expectation that it would be used in 
the Air Service Command plant. This was determined to be not practical and 
claimant was therefore requested to set up a plant for Gadi reproduction. Claim- 
ant pointed out that it was not in a position to finance such a large undertaking 
but was assured that Government financial assistance would be forthcoming in 
the form of a Government-furnished building and Government-furnished ma- 
chinery and equipment. Claimant was later informed that the building could 
not be furnished but, on the basis of assurances of permission to apply a high 
amortization rate, contractor in January 1944 accepted a letter contract for 
$2,000,000 worth of Gadi prints, purchased and refurnished a building at a cost 
in excess of $300,000, received Government assistance in purchasing machinery 
and equipment in the amount of $148,839.85 and commenced operations. The 
letter contract was superseded in April 1944 by formal Contract No. W33-038 
ac-2023, which called for 163,200,000 square feet of Gadi prints at a total cost of 
$1,995,222 to be completed by July 31, 1944. A summary of this contract is 
attached hereto as enclosure No. 8. 

(c) By Change Orders Nos. 1 to 4, inclusive, the completion date of Contract 
No. W 33—038 ac~2023 was extended to February 8, 1945. On December 6, 1944 
certain Army personnel who were responsible for providing claimant with drawe 
ings for reproduction requested termination of the contract on the theory that the 
contract was an undesirable obligation of the Government. As a result, an im- 
partial investigation was conducted which led to the conclusion that Army per- 
sonnel had contributed materially to claimant’s reduced performance. On 
December 18, 1944, therefore, it was determined that the contract would not be 
terminated at that time, but that it would be extended and modified, and that 
every effort would be made to find work for claimant in order to “whittle down” 
the Government’s liability under the contract. 

(d) On March 1, 1945, supplemental agreement No. 5 amended the contract 
to render callable two additional types of work, the original obligation of the 
Government under item No. 1 was amended to be furnished “as and when” 
called for by the contracting officer, and the period of performance was extended 
to June 30, 1945. By ees poveroomn agreements Nos. 10 and 15 and Change 
Order No. 17, the call period of the contract was further extended to March 31, 


1946, and work was performed under the contract until May 1946. During this 
period of time up to final expiration of the contract, nine additional callable items 
were added to the contract and two minor claims for packaging costs and for 
services in arranging Vandykes in numerical sequence were paid under authority 
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of section 17 of the Contract Settlement Act of 1944. However, only $42,769.58 
in funds were added to the contract over its life and only $2,029,185.29 in pay- 
ments were made thereunder. 

(e) During 1944 claimant made a profit on the Gadi operation of $25,500. In 
1945 it lost $133,958.71 and in the first 5 months of 1946 it allegedly lost $67,592.31. 
Despite the large loss in 1945, claimant does not seek reimbursement thereof be- 
cause of its over-all profit position whereunder it would have to refund all or prac- 
tically all of any recovery made on losses for that year. 

(f) Claimant believes that it is deserving of reimbursement of its losses on its 
Gadi plant during the first 5 months of 1946 including its excess Gadi supply in- 
ventory. This command agrees with claimant that it would be equitable to reim- 
burse claimant for its losses but that the inventory should be taken over only in 
the event and to the extent necessary to prevent additional loss. The reasons for 
this command’s belief that the losses should be reimbursed are as follows: 

(1) Claimant was requested by Army personnel to set up a plant to 
make Gadi prints, was assured of adequate financial assistance and was in- 
formed of tremendous volumes of work which would be involved. Claimant 
would never have entered the project without such assurances. It operated 
at capacity or near capacity only during the year 1944 although it was defi- 
nitely led to believe that it would receive orders for near-capacity production 
throughout the war. 

(2) Claimant developed an excellent method of reproduction of mechanical 
drawings which is the method which would be used almost exclusively in the 
event of another war although it is not practical for the very small quantity 
reproduction required in peacetime. 

(3) Claimant was assured at the times of the extensions of its contract 
that it would receive much more work in the future and that, therefore, it 
could safely accept the extensions. 

(4) Claimant saved the Government considerable money, amounting, it 
is believed, to approximately $2,000,000 in reproduction and handling costs. 

(5) Claimant’s losses were not caused by its own inefficiency or unduly high 
costs but by its having fixed its prices at too low rates because of continued 
assurances that it would receive orders for work of a type and in quantities 
sufficient at least to prevent losses. 

8. Claimant’s statements of its claims have been verified except as to the 
various statements relating to its profits, losses, costs, etc., the verification of 
which would require an audit. Statements from numerous War Department per- 
sonnel who were involved in the transaction have been obtained and are attached 
hereto. 

4, This command has not initiated an audit of claimant’s losses on its Gadi 
plant during 1946, for which payment is recommended, pending receipt of advice 
from higher authority as to whether the recommendation of this command will be 
adopted by the War Department. In the absence of the recommendation of a 
definite amount, no funds have been allocated in any reserve account for the 
payment of this claim. 

5. It is requested that claimant be advised either directly, or through this 
headquarters, of the disposition of its claim. 

6. Forwarded herewith is a special file on this case consisting of the following: 

Enclosure 1—Copy of claimant’s letter, dated July 18, 1946. 

Enclosure 2—Copy of claimant’s letter, dated July 19, 1946. 

Enclosure 3—Copy of elaimant’s letter, dated October 21, 1946. 

Enclosure 4-—-Copy of claimant’s letter, dated October 21, 1946. 

Enclosure 5—Copy of claimant’s letter, dated October 23, 1946. 

Enclosure 6—Copy of claimant’s letter, dated October 28, 1946. 

Enclosure 7—Copy of act of June 10, 1928. 

Enclosure 8—Summary of Contract No. W33-038 ac-2023. 

Enclosure 9—Copy of Mr. Southgate’s letter, dated October 22, 1946. 

Enclosure 10—Copy of R & R, HQ, AMC, comments 1-5, dated July 23 

to September 11, 1946, containing statements of Edward J. Gujer and Maj. 

A. C. Adman. 

Enclosure 11—Copy of contracting officer’s letter to Mr. Lawrence Glynn, 

dated September 4, 1946, and reply dated September 25, 1946. 

Enclosure 12—Copy of contracting officer's letter to Mr. Edmond J. Taylor, 

dated September 6, 1946 and reply dated November 5, 1946. 

Enclosure 13—Copy of contracting officer’s letter dated September 4, 1946 

to Mr. Ray Hawkey and reply dated September 25, 1946 











.58 
ay- 


Tn 


be- 
“ac- 


its 


im- 
r in 
for 


in- 
ant 
ted 
\efi- 
ion 


ical 
the 
ity 


act 
» at 
, 
Sts. 
igh 
ued 
ties 
the 
| of 
er- 
hed 
adi 
vice 
| be 
fa 
the 
this 


ing: 


+ 23 
Aaj. 


nn, 
lor, 


946 


pees tens esnese is 
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gg 20 14—File of miscellaneous pertinent correspondence and documents 
(copies). 

For the Commanding General: 

Crement F. ScowaNexk amp. 
First Lieutenant Air Corps 
(For John R. Martin, Lieutenant Colonel, Air Corps, 
Chief, Services Section Procurement Division). 

(14 enclusive as stated above.) 


CompTrROLLER GENERAL OF THE Untrep Srares, 
Washington 25, July 25, 1949. 
Hon. Emanver CeLier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. Cuarrman: Further reference is made to your letter of July 5, 
1949, acknowledged by telephone July 6, transmitting a copy of H. R. 4832 
Eighty-first Congress, entitled “A bill for the relief of Graphic Arts Corporation 
of Ohio,” and requesting a report on the facts in the case as disclosed by the records 
of this Office and copies of such papers on file as may be material to the facts. 

The bill would provide for the payment of $84,359.19 to the Graphic Arts Corp. 
of Ohio, Toledo, Ohio, in full settlement of all claims of the said Graphic Arts 
Corp. of Ohio against the United States for compensation for maintenance of the 
Gadi process plant of the said corporation during the period beginning January 1, 
1946, and ending June 1, 1946, and for expenditures by the said corporation for 
materials useless to it. 

It appears from the record before this Office that in Janusry 1944 the corpora- 
tion accepted a letter contract for $2,000,000 worth of prints of Government- 
furnished drawings reproduced by the so-called Gadi method which it had devel- 
oped, purchased and furnished a building at a cost in excess of $300,000, received 
Government assistance in purchasing machinery and equipment in the amount 
of $148,839.85, and commenced operations. The record shows further that the 
letter contract was superseded by formal Contract No. W 33-038 ac-2023, dated 
April 17, 1944. Under the terms of said formal contract, the contractor agreed 
to reproduce by the Gadi process 163,200,000 square feet of mechanical drawings 
and Vandykes—both referred to in the contract as Vandykes—the reproductions 
to be furnished not in exeess of certain maximum quantities per month stated in 
the contract. The contract provided that the Government would furnish the 
total of 340,000 Vandykes of several sizes, in the quantities set forth therein, 
on or before midnight July 10, 1944, and provided a unit price per square foot. 
for the prints, totaling $1,995,222. The contract was to be completed by July 
31, 1944. It also provided that the contractor should be permitted an overrun 
of 3 percent. By various change orders and supplemental agreements the con- 
tract was converted to a “call” contract with certain variations in the items to be 
furnished and the prices to be charged therefor, including nine additional items 
totaling $42,769.58. Also, the contract was extended to March 31, 1946, and 
work was performed thereunder until May 1946. It is reported that in 1944 
the contractor made a profit of $25,500 on the Gadi operations but lost $133,958.71 
in 1945 and alleges a loss of $67,592.31 for the first 5 months of 1946. 

The contractor subsequently filed a claim for $90,142, consisting of $22,189.69 
for materials alleged to have been purchased for use under the contract, which 
materials were on hand at the expiration of the contarct as extended and not 
usable in the contractor’s other business activities, and $67,952,31 alleged as 
Gadi plant operating losses during the first 5 months of 1946. The claim was 
transmitted by the War Department to this Office for settlement, but without 
recommendation, after which it was disallowed by settlement dated June 20, 
1947, on the ground that there was no obligation therefor under the contract. 
Subsequently, the claim was the subject of H. R. 6690, Eightieth Congress, which 
was referred to the Committee on the Judiciary of the House of Representatives 
after which it appears no action was taken thereon. While the claim filed an 
disallowed, was in the amount of $90,142, the amount involved it the present bill, 
H. R. 4832, is $84,353.19, although the bill indicates it relates to the same items 
as those involved in the disallowed claim. 

The contractor appears to contend in support of its claim that it was not 
supplied with the full quantity of work contemplated by the contract during the 
contract period, and that it was assured by representatives of the Army Air 


























8 GRAPHIC ARTS CORP. OF OHIO 


Services that it would be protected against losses in its operation under the con- 
tract. Although the record appears to support the contractor’s contention that 
it was not supplied the full amount of work contemplated by the contract during 
the original contract period, it appears from the record that the contractor ac- 
cepted the extensions of time, the increases in prices, and the furnishing of addi- 
tional items provided for by the change orders and supplements by executing 
the said documents. It is reported that payments totaling $2,029,185.59 were 
made to the contractor. Thus, insofar as furnishing work under the contract 
was concerned, it appears that there was substantial compliance by the Govern- 
ment within the contract period as extended. 

The general rule is, of course, that a formal written contract entered into on 
the basis of negotiations between the parties merges all such previous negotiations 
and is presumed in law to express the final understanding of the parties. The 
instant contract, as amended, was entered into on a unit-price basis. It con- 
tained no provision for payment of additional es merely because the 
contractor might suffer a loss in performance. Hence, while the contractor's 
claim is based primarily upon the premise that certain representations were made 
by Government officials at the time the contract was negotiated, to the effect 
that the Government would protect the contractor from any loss in performance, 
the terms of the contract relating to the work to be performed and to the prices 
to. be paid therefor were clear and unambiguous and such extraneous representa- 
tions—even if definitely established—legally could not be resorted to for the 
purpose of imposing an additional obligation on the Government. If the con- 
tractor felt that the formal contract and change orders and extensions as drawn 
did not afford it sufficient protection against losses in performance it should not 
have signed the said agreement and accepted the extensions. Having done so, 
it seems clear from the record that there is no legal liability for any further pay- 
ments to the contractor, and that the claim was properly disallowed by this 
Office. In view thereof and since it is believed that favorable consideration of 
the bill would establish an undesirable precedent in that it would tend to dis- 
criminate against contractors having similar claims, enactment of the proposed 
legislation is not recommended. 

Sincerely yours, 
Frank L. YArss, 
Acting Comptroller General of the United Slates. 





Strate or Onro, 
County of Lucas, ss: 


Raymond A. Hawn, of Toledo, Ohio, being duly sworn, deposes and says that 


, he is the secretary of the Graphic Arts Corp. of Ohio, a corporation organized 


under the laws of Ohio and having its principal place of business at 110 Ottawa 
Street in the city of Toledo, Ohio. 

He further deposes and says that the copies of the two claims and of supporting 
documents and exhibits which are hereto attached are true copies, and that the 
statements in his communication of September 15, 1949, addressed to the Com- 
mittee on. the Judiciary of the House of Representatives and explaining these 
claims are true, he verily believes. 

Rayrmonp A. Hawn, 
Secretary, Graphic Aris Corp. of Ohio. 


Subscribed and sworn to in my presence this 16th day of September 1949. 


{sEAL] Harriet SILVERS, 
Notary Public in and for Lucas County, Ohio 





Grapuic Arts Corp. or Ouro, 
Toledo 4, Ohio, September 15, 1949. 
The CoMMITTEE ON THE JUDICIARY, 
House of Representatives, Washington, D. C. 


GENTLEMEN: In order that your committee may be fully informed concerning 
the background of our company and the reasons why it undertook the contract 
(W33-038ac2023) with the hve Air Forces which caused us to sustain the losses 
for which claim has been made to the General Accounting Office and which has 
been made the subject of H. R. 4832, we beg to present the following facts: 

The impression seems to have been created by some of those in the Air Forces 
who hare had to do with the handling of our claim that we were unknown, un- 
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qualified as experts, and incapable of successfully operating the business which 
had been established under the subject contract. 

The Graphie Arts Corp. of Ohio was incorporated May 29, 1924, under the laws 
of Ohio. It is now in its twenty-fifth year. In the beginning it rendered com- 
mercial art service only, later expanding into the manufacture of photoengraving 
plates, and in 1932 its activities were again expanded to include lithographic 
plate making. Further expansions included the addition of a commercial photo- 
graphic studio and a rotogravure department. Its first governmental activity 
consisted of the establishment of the Emergency Map Division for the Army Map 
Geneas later followed by the establishment of the Gadi Division for the Army 
Air Forces. 

Our company produces commercial art, commercial photography, photoengrav- 
ings, lithographic plates, and rotogravure reproductions. Our facilities enable us 
to carry out @ complete program from the creation of an idea through all the 
phases of advertising art, package design, ete., to the handling of a complete 
campaign. 

Directly and indirectly (through advertising agencies and printers) we serve 
such concerns as— 

Libby-Owens-Ford Glass Co., Toledo, Ohio 

Surface Combustion Corp., Toledo, Ohio 

Ford Motor Co., Dearborn, Mich. 

General Motors Corp., Detroit, Mich. 
Nash-Kelvinator Corp., Detroit, Mich. 
Allegheny-Ludlum Steel Corp., Pittsburgh, Pa. 
Louis Marx Co., Warren, Pa. 

Security Bank Note Co., Pittsburgh, Pa. 
University of Michigan, Ann Arbor, Mich. 

The Upjohn Co., Kalamazoo, Mich. 

Goodyear Tire & Rubber Co., Akron, Ohio, 
Koppers Coal & Coke Co., Pittsburgh, Pa. 
Firestone Tire & Rubber Co., Akron, Ohio 
Schenley Distillers, New York, N. Y. 

Aluminum Corp. of America, New Kensington, Pa. 
State of Texas (highway department), Austin, Tex. 
American Radiator & Sanitary Manufacturing Co., Pittsburgh, Pa. 
Scott, Foresman & Co., Inc., Chicago, Il. 

The Society for Savings, Cleveland, Ohio 

We operate a branch plant in Detroit, Mich., with sales offices in New York, 
N. Y.; Chicago, IIL; aad Albuquerque, N. Mex. Our operations are national in 
scope. We maintain the largest research staff in our industry. 

Mr. Ernest E, Jones, president of our company, is internationally known as an 
expert in all phases of reproduction and the graphic arts. He has spent his entire 
business life in this industry. He has served as a director and as chairman of 
the research board committee of the Lithographic Technical Foundation and is a 
director of the Lithographers National Association, Central States Photo-Engrav- 
ers Association, American Photo-Engravers Association, and has been cited for 
his outstanding ability and his contributions to the development and progress of 
lithography by his fellow directors of the National Association of Photo Lithog- 
raphers. 

Our activities have been confined to the industry entirely, so while we are com- 
paratively unknown to the general public we have a very substantial industrial 
and trade background. 

We offer the above facts regarding our company so that no misunderstanding 
- oe and what we are may be gathered by your committee in its consideration 
of the bill. 

H. R. 4832 covers two separate claims, one for losses sustained by the failure 
of the Army Air Force to reimburse us for losses in materials which they ordered 
for us under priorities and which we were compelled to accept, and for which we 
had no commercial or other use after the contract had expired. These materials 
were accepted under the specific promise that we would be relieved of all surplus 
materials after the contract had ceased to be operative, and that proper reim- 
bursement would be made, and provided for in amendments to the contract. 

The other portion of the claim is for reimbursement of plant operating losses 
sustained under this contract, which were due to the improper administration of 
the contract by the Maintenance Data Division, Air Service Command of the 
Army Air Force. 

Our company did not approach the Air Force on this project. The Matériel 
Command came to us, soliciting our help in solving one of its most serious pro- 
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blems. The Gadi process of quantity reproduction of prints of drawings was 
developed by our company at the urgent request of the Air Force for help in 
meeting their extraordinary Pee ae for blueprints at the time of their 
greatest need during the war. he delays in their blueprint production were so 
serious that the office of the Secretary of War was complaining bitterly to them 
that the war effort was being retarded by their failure to produce blueprints in 
large enough quantity to meet the needs of training basis, modification centers, 
and fighting fronts. 

The Matériel Command representatives asked us to develop for them a process 
whereby the production of blueprints could be speeded up so that they would 
be able to produce the many millions of feet of prints they were behind in their 
work, so that information on changes and modifications could be rushed to those 
needing them, and this bottleneck broken so that they would be able to again 
get their blueprinting situation up to date instead of being 6 months behind the 
changes being made in aircraft design. Their own blueprinting plant at Wright 
Field, which was the largest in the world at that time, was working three shifts a 
day, and they were using, in addition, all the facilities of outside blueprinting con- 
tractors which they could obtain; but the great load of changes in drawings was 
too much for these combined blueprinting plants to handle and keep the changes 
current. At times they were 6 months late. 

We had all we could do in our plant, what with the contract we were operating 
as a division of the Army Map Service, which required from two to three shifts, 
and our other work, but when this call came we gave freely of our time and money 
to perfect a process which would solve the problem. After learning exactly what 
had to be done, we agreed to cooperate, and did so by working out a practical 
process for handling the work in volume, at high speed, and without the use of 
critical materials. Then we took the completed result to Wright Field, showed 
what the process was and what it would do, and offered to give it to the Air Force, 
and to show them what equipment would be required, help them purchase the 
equipment, and set it up and train their personnel to handle it. Our offer stipu- 
lated that neither the process nor otr help to set it up would cost the Government 
anything; nor have we ever received any compensation whatever for the time and 
money spent in the development of this process. 

Our offer was not accepted because they stated that they had neither personne! 
to direct and operate such a program nor the necessary equipment or the space in 
which to set it up. They urged us to undertake the establishment of a plant for 
this operation, as contractors, and we declined for the following reasons: 

1. All our available space and capacity were taken up by the operations 
of the Army Map Service contract and by the requirements of our regular 
customers for work for the Armed Forces. 

2. We had none of the equipment required. 

3. We had neither additional administrative, supervisory, or operating 
executives and/or personnel available for such work. 

4. We had no other plant available to us for such an operation. 

5. We were unable to finance such an operation. Ours was a small cor- 
portation, with limited capital, and al! our available resources were being 
used in the operation of our business. We had no reserves available for this 

operation 

We were then told bythe Wright Field executives that the Government would 
undertake to do whatever might be required to supply us with plant, equipment, 
and funds to undertake such an operation and that there would be neither cost 
nor risk to us. We were further told that a plant would be bought with Govern- 
ment funds for our use: that all equipment required would be furnished to us by 
the Government without any investment on our part; that all materials and sup- 
plies required would be bought by the Government and turned over to us for our 
use; iad that all necessary funds would be furnished for payroll and other operat- 
ing requirements. We were told that what they needed most was our expert 
advice and services, for which they were willing to pay under a contractual ar- 
rangement. Under this proposed arrangement we were to secure and train per- 
sonnel, set up equipment which would be purchased for the project, in a plant 
which would be furnished by the Government, and we were repeatedly told that 
our services in all this were badly needed to help break the bottleneck of delayed 
production of blueprints. It was impressed upon us that it was our patriotic duty 
to undertake this, and as we had shown by what we had done for Army Map 
Service that we had the ability to design new processes and methods, we should 
be able to work just as effectively for the Air Force, and that we would be properly 
paid for our services. The need for our services and process was so apparent that 
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we agreed to undertake the project on the basis outlined, without even discussing 
compensation, as we, too, wanted to do all we could to help win the war. We were 
told that this all would be confirmed to us by the Contract Section, and that the 
contracting officers and the contract negotiators would set up the deal as outlined, 
and they confirmed it verbally. Quite naturally, we accepted their statements 
to us. Our previous experience with the Army Map Service executives had 
been so satisfactory, and so many things had been done on verbal orders for them 
without any later argument or question that we assumed the Air Force could be 
relied upon to carry on its business the same way. 

At no time did we ask for a manufacturing contract on a profit basis. All 
we expected was reasonable compensation for those members of our organization 
who would be taken from their regular work and assigned to this project, or 
who would be required to handle their regular jobs with us (if they could not be 
replaced) and then spend extra time and responsibility on this. Accepting the 
word of the contracting officers that these matters would be covered by a properly 
drawn contract if we would help out the Air Force, we began to do our part with- 
out delay, without waiting for a written agreement. 

Having received assurance that the Government would provide a suitable 
plant, we began by trying to locate an existing building, to save time. We found 
it, in use then as a warehouse, but suitable after substantial changes were made 
in it to accomodate the several hundred persons who would have to be employed. 
Then, having had definite promises that the plant would be bought when we 
located it, and there being no time to lose, we obligated ourselves for its purchase. 
It was an obligation greatly beyond the needs and means of our regular business, 
but we assumed it, as we had been told to go ahead. There were delays on the 
part of the Government in making proper arrangements for the purchase money, 
and so we were compelled to strain our funds and credit to the limit to secure the 
plant, as others were interested in it and were ready to purchase it if we did not 
do so, and it was the only suitable plant available in the Toledo area. 

Having been assured that we would be properly taken care of in this matter, 
we laid the facts concerning this building before the proper authorities at Wright 
Field and made our plans to obtain the necessary equipment. When we gave 
Wright Field officials a list of the required equipment, we were soon informed 
that none of it was available as far as Government-owned equipment was con- 
cerned, and that as we knew exactly what was needed and probably better than 
anyone else the sources from which it might be obtained, they would prefer that 
we locate and buy it, obligating ourselves for the payment if necessary, and that 
the Government. would reimburse us. We then employed a specialist in this 
type of equipment and sent him out to secure what was required. No new presses 
were available, and very few were in the used market. This also applied to the 
other equipment. After considerable travel and search, the items needed were 
located. We then had to buy each piece as located, for other buyers were trying 
to get it. Mexican and South American buyers had been sent here to buy this 
same type of equipment for their governments, and had located the same items. 
Again we stretched our credit to purchase this equipment. We had. no time to 
to through channels to obtain these funds from the Government, as the equip- 
ment would have been ‘sold elsewhere. We were compelled to carry this load 
for a considerable time, all at our expense, and we were not reimbursed for the 
equipment purchased for months. None of the interest and carrying charges 
was ever paid to us. 

While we were doing all this, and after we had obligated ourselves with the 
understanding that we would be reimbursed, we were informed by Wright Field 
officials that a change had been made in the regulations, and that, in spite of 
promises, the Government would not buy any additional plants, and that this one 
would have to be our property. Further, that it appeared as though the project 
would have to be set up on another basis than the original one and we would have 
to operate as prime contractors, purchase the building, receive such aid as the 
Government could give us in rehabilitating the building, and we would have to go 
ahead with the project under a manufacturing contract, we being fully responsible 
for the entire project and it being a plant operated 100 percent on Government 
work, with only the equipment being Govuumiastouned, Funds required would 


have to be advanced against the contract, so we would have the necessary moneys 
tor the large payroll and other expenses which the project would require. This 
arrangement was the last thing we had either intended or wanted, but we had no 
choice in the matter. Our obligations by this time were so heavy that to with- 
draw from them would have wrecked our corporate financial structure and lost the 
personal funds of our president, as he had pledged his resources as well as those of 
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the company to carry out his part of the agreement. We received little help from 
the Army Air Force other than letters of intent and further promises of a certain 
volume of business which we were to produce within a certain time limit (all of 
which is described in the claim papers) and a certificate of convenience and neces- 
sity which enabled us to amortize the cost of rehabilitating the plant interior 
against taxes. 

The Government did not furnish us with a plant, as promised. We had to buy 
it, because the Government had placed us in the position where we had to, and 
could not withdraw without losing all our funds and our credit. 

The Government did furnish the equipment, reimbursing us for it long after 
it was bought and installed. The Government did not reimburse us our cost in 
locating it, or the carrying charges and interest involved. 

The Government did not turn over to us a Government-owned plant, equipped 
with Government-owned presses, ete., furnish the funds for its operation, and 
employ us to supervise the operation. 

he Government compelled us, by having placed us in a position from which 
we could not withdraw, to accept a contract of an entirely different nature from 
the one originally proposed and then we were asked to accept temporarily a 
contract which did not cover the transaction because of the inability of the 
Adjutant General’s Office to draw a proper contract due to the fact that they 
had no previous experience with a situation of this kind, and the standard contract 
forms were not applicable. We were promised that any errors in this contract 
would later be rectified, after the operation had been started and its requirements 
became clear. Never after this were we able to have the contract properly 
redrawn or amended to cover the requirements of this project, although we 
repeatedly requested it. 

We were given purchase orders covering the production of 163,000,000 square 
feet f prints, for which we were to be paid $1,995,222. This was to be produced 
within a certain time, and we were to receive from the Government the necessary 
vandyke prints from which these prints were to be produced, in ample time to 
enable us to complete the contract. The Government at no time met its part 
of the agreement to furnish the prints required. We had to train personnel and 
keep these péople on the payroll waiting for the vandykes to arrive so that the 
needed quantities of Gadi prints could be produced. We could sot dismiss them 
after they were trained, as replacement would have been impossible, and we were 
under instructions from the Contract Section to keep the plant fully staffed. 

Due to the extremely inefficient administration of the contract by the Main- 
tenance Data Section of the Air Service Command, this condition persisted 
throughout the life of the contract. It caused our costs to increase substantially, 
and to remain higher than they should have been. All of this has been recited 


in the claims of July 18 and 19, 1946, copies of which are appended hereto and 
‘made a part of this communication. 


We were continuously assured by the contracting officers and the contract 
negotiator that while the Government would not guarantee us a profit, it would 
see to it that the contract was properly administered, the plant kept in active 
and full operation, and that it would not let us lose money. 

The statements of these men have been taken by the Army Air Force, con- 
firming their statements to us, and are included in the original claim papers now 
on file with the General Accounting Office. 

Some of the material for which claim has been made has been disposed of at 

ices substantially below those paid for it, rather than to allow it to remain on 

and until it became valueless through deterioration. For this reason the claim 
covering this material has been reduced from $22,189.69. the amount covered by 
the original bill H. R. 6690, Eightieth Congress, to $16,406.88, which accounts 
for the apparent discrepancy between the two bills. The bill in the Eightieth 
Congress was filed a few days previous to the adjournment of that Congress. It 
did not reach the Committee on the Judiciary for consideration prior to adjourn- 
ment. 

Following is the record of the follow-up of these claims by our company. _ Both 
were followed in the spring of 1947 by personal calls in Washington by Mr. Ernest 
E. Jones, president of our company, and Mr. H. H, Southgate, our representative. 
They first called on the Air Foren Nothing definite could be learned here, and 


they were informed that the papers would have to be traced, and it would take 
several days to learn where they were. After waiting for several days, they 
turned up in the General Accounting Office, according to the records. Upon 
calling here the file again could not be located and our representatives were told 
that personal calis would be of no help; that it would be a matter of weeks or pos- 
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sibly months before it would be possible to discuss the claims with anyone in 
authority; that the claims would receive the utmost and fairest consideration, and 
advice as to their disposition would come to the company in due time. After 
this unsatisfactory treatment, our representatives left, and we waited for some 
word from the General Accounting Office. At no time was it found possible to 
discuss the equity of the claims with anyone in authority. We were given what 
is generally termed the “run-around.” We then waited for some word from the 
General Accounting Office. A letter dated June 20, 1947, finally arrived. This 
letter recited the legal aspect of the matter only, all of which had been discussed 
with the Air Force prior to the preparation of the claim, and it took no cognizance 
whatever of the equity side of the matter, or of the proven failure of the Air Force 
either to keep its definite promises or to properly administer the contract. This 
letter was as follows; 


SETTLEMENT CERTIFICATE 


GeNERAL AccounTING Orrice, 
Criaims Divison, 
Washington, June 20, 1947. 
Claim No. 263044 
Grapuic Arts Corp. or Onto, 
110 Ottawa Street, Toledo 4, Ohio. 

Sirs: Your elaim for $90,142, representing an amount alleged to be due under 
Contract No. W33-038ac2023, dated April 17, 1944, for materials purchased under 
the contract, $22,189.69, and operating losses, $67,952,31, has been carefully 
examined and it is found that no part thereof may be allowed for the reasons 
hereinafter stated. 

Under the terms of the contract as amended, you undertook to reproduce, by 
the Gadi process, 163,200,000 square feet of drawings, which drawings were to be 
intermittently furnished by the Government, for an aggrezate price of $1,995,222. 
The record shows that the subject contract was extended to March 15, 1946, 
and that work was performed thereunder through May 31, 1946. The record 
further shows that the said subject contract had been preceded by a letter contract 
dated January 28, 1944, bearing the same contract number. 

You allege that at the time of the expiration of the contract material costing 
$22,189.69 was on hand, that said material, because of its specialized nature 
was without commercial value and that it could not be used in your normal and 
usual business activities nor could it be used by other firms engaged in the repro- 
duction of drawings. You further allege that the operating losses of $67,952.31 for 
the first 5 months of 1946 should be reimbursed by the Government since it was 
caused by your being compelled to keep the plant fully staffed and guarded during 
that period, even though work orders in a quantity sufficient to assure volume 
production were not placed with you. 

You are advised that inasmuch as the contract services have been performed 
and settlement made and accepted by you, it being administratively reported 
that the aggregate sum of $2,029,185.29 has been remitted to you, there is no 
further obligation of the Government under the contract. No provision was 
included in the contract whereby the Government would be liable for supplies 
on hand at the expiration of the contract, nor was there any agreement therein 
whereby the Government would be liable for operating losses—factory payroll 
and security costs—during periods when work orders placed with you were not 
in a quantity sufficient to maintain operations at plant capacity or to any degree 
thereof. Also, it may be stated in this connection that no agent or official of the 
Government is authorized to modify a contract to the detriment of the United 
States. Accordingly, there is no authority for the allowance of any part of the 
amount now claimed. 

I therefore certify that no balance is found due you from the United States, 

Respectfully, 
Lrnpsay C. WarREN 
Comptroller General of the United States. 
By Wiiuam G. Bourke. 


Failing in our further effort to secure additional cooperation from the Army 
Air Force, regardless of their repeated statements that they felt that the claim 
should be paid, or to secure at least an interview with someone in authority in the 
General Accounting Office, we sent Mr. Southgate to ur akingten in aey of 1948, 
to see what could be done by | peasy calls. He called at tor Taft's offices 
and explained the situation and asked for help in seeing the proper parties at the 
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General Accounting Office. The writer of the letter of June 20, 1947, Mr. Burke, 
was called by phone. He at once disclaimed any responsibility or authority, stat- 
ing that he had been handed the claim with instructions to write this letter and 
that he had no authority to discuss it. When asked who did, he referred Mr. 
Martin, of Senator Taft’s office, to Mr. William McKinley of the General Account- 
ing Office, and said that Mr.McKinley had handled the claim. Mr. Martin called 
Mr. McKinley, who immediately set an appointment that morning to discuss the 
claim. Aecompanying Mr. Southgate on these calls was our consulting engineer, 
Mr. George 8. Houston. They went to see Mr. McKinley, and found him waiting 
with the file, and he sent for Mr. O. K. Blanchard, the attorney who had handled 
the claim with him. Mr. McKinley very courteously discussed the claim, showed 
that he was entircly familiar with it, and both he and Mr. Blanchard said that 
there was a substantial amount of justice on our side, due to the faulty handling 
of both the preparation of the contract and its administration, and that they felt 
that our company was entitled to the amounts asked. They further said that the 
General Accounting Office had no funds with which to pay claims of this sort, and 
that in order to secure payment it would have to be made the subject of a special 
bill for relief in Congress, and then explained how this should be handled, and 
what the process was. They also said that they would be glad to make the entire 
file, which contained the original claim and a!l supporting statements, available 
to the Committee on the Judiciary, and that they felt that the file showed the 
facts so clearly that the committee could use it as the basis for its decision, and 
that they felt that the usual hearing on the claim could be dispensed with by the 
committee in view of the completeness of the file. 

The claim was then made the subject of a bill for relief, and was presented to 
the House of Representatives of the Eightieth Congress by Representative Ramey 
of the Ninth District of Ohio, with the action on it previously described herein 
because of the fact that the session was terminated before the bill could be given 
consideration. Due to the failure of the first bill to receive consideration, we 
determined to bring the matter to the attention of the Eighty-first Congress. We 
did this by asking Congressman Burke of the Ninth District of Ohio to present 
such a bill, which he did in H. R. 4832. Senator Taft then presented the same 
bill on the Senate floor, in S. 2075. 

Inasmuch as Mr. McKinley of the General Accounting Office had previously 
stated that the file and the original claim papers would be made available to 
your committee on request, Mr. Southgate informed Congressman Burke of this 
offer, and he in turn transmitted this information to your committee. It is our 
belief that this file has not been offered to your committee for its consideration, 
80 we have attached to this statement copies of each claim and of such supporting 
statements as we have. However, as the file of the General Accounting Office 
contains not only the original claim but the sworn statements of all those who 
had to do with its handling at Wright Field, all of which statements substantiate 
the claims made by us, it is suggested that the General Accounting Office be 
required to submit to your committee the original file and supporting statements 
therein, and that if the written statements of those people are not considered 
sufficient, they al! be subpenaed te appear before your committee in a complete 
hearing on these claims. 

The Graphie Arts Corp. of Ohio, of Toledo, Ohio, asks for compensation in the 
amount of $67,952.31 as reimbursement of plant operating losses incurred during 
the first 5 months of 1946. These losses were caused by our being required to 
maintain our plant fully staffed and guarded during that period, in stand-by 
condition and for the exclusive use of the United States of America, with full 
security guards, during the period from January 1 to June 1, 1946, while the 
work which should have been sent to it was being diverted from it, all at the 
direction and requirement of officials of the Army Air Forces. 

The stand-by period during which we were required to maintain the equipment 
without expense to the Government was ended on December 31, 1945, under 
Supplementary Agreement No. 15, approved October 8, 1945, to contract No. 
W33-038ac2023, dated April 17, 1944. 

The reasons for making this claim are: 

(1) Graphie Arts Corp. of Ohio entered into this contract in good faith, accept- 
ing the contract as tendered with the understanding with the contract negotiator 
and the contracting officer that, while the United States Government did not 
guarantee a profit, it would protect the contractor from any loss, and that any 
necessary arnendments to the contract to insure this would be made as occasion 
required. Although repeatedly requested, such amendments were never made. 
Verification of this is found in the statements made by the contracting officers and 
the contract negotiator. 
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(2) The Government erred in its original intent in this contract, as it did not 
send to the contractor the quantity of vandykes for reproduction which it agreed 
to send during the period of the first contract, nor did the total of all vandykes 
sent during the life of the contract reach the total set up to be sent during its 
first 4 months, the time of the original contract. The Government further erred 
because of representations made by it relative to the volume of processing which 
would be required by it, consequently causing the contractor to set up and main- 
tain a plant larger than would have otherwise been necessary, and to hire and 
train a larger personnel of skilled workers and to constantly maintain such trained 
personnel to meet all the requirements as represented in exhibits A and B ap- 
pended to the claim filed with the General Accounting Office. 

(3) The Government erred in representing to the contractor that he would 
receive all the vandykes which would be processed up to the limit of contractor’s 
ability to produce, whereas he received only the small vandykes and the large 
vandvkes were sent to blueprinting contractors for processing, by direction of 
Air Service Command, Maintenance Data Section, Army Air Potten. 

(4) The Government erred in the interpretation of inspection standards made 
by its inspection staff, and conflict between the inspection staff and the Mainte- 
nance Data Section on this point caused confusion, loss of time in processing, and 
substantial loss of money to the contractor, as well as causing delays in production 
which were incorrectly blamed upon the contractor and his organization. 

(5) The Government erred in its original presentation to the contractor of 
what it would do in setting up the project. Representations were made by the 
Government that the contractor would have no investment in either plant or 
equipment, whereas the contractor was compelled to purchase and rehabilitate 
a plant at a cost in excess of $312,000 and to purchase with his own funds all 
material required instead of said material being furnished by the Government. 
The Government’s only investment was in the equipment used in the contractor’s 
plant, amounting to $148,839.85, which is less than half the amount the contractor 
was required to furnish for plant and its rehabilitation. In addition, the Govern- 
ment required the contractor to invest his own funds in raw materials and supplies 
for producing the Gadi prints under the contract. 

(6) The Government erred in its administration of the contract by the Mainte- 
nance Data Section of the United States Army Air Forees through the action of 
that Section in sending all vandykes to blue printing contractors during the period 
when the contractor’s plant was compelled, under instructions from the contracting 
officer to stand by with plant fully staffed and ready to produce work. Such 
error resulted in excessive costs for maintenance of plant and staff during a period 
of inactivity, and to the detriment of this partially Government-financed plant 
which was, because of its activities, being confined entirely to Government work 
of this particular nature, unable to secure relief by taking on any commercial or 
other work from other sources. 

Compensation is further asked for expenditures in the sum of $16,406.88, arising 
from expenditures by Graphic Arts Corp. of Ohio in the sum of $22,189.69 for 
materials, ete., useless to it and now completely valueless, less deductions in the 
sum of $5,782.81 which is the amount for which certain of these materials have been 
taken into stock by Graphic Arts Corp. of Ohio at its cost; or returned to the sup- 
plier for full credit; or sold at the best obtainable price as salvage. Said materials 
were purchased at the direction and requirement of officials of the Army Air 
Forces and on their representation that Graphic Arts Corp. of Ohio would'be held 
free from any loss arising out of such expenditures, said Graphie Arts Corp. of 
Ohio having received no compensation for, or benefit from, said expenditures. 

The reasons for making this claim are: 

(1) While subject contract was being negotiated in 1944, the contracting officers 
stated that it was the customary Government procedure to purchase all equipment 
and materials which would be needed, but in this instance the highly technical 
nature of equipment and materials made it extremely difficult, if not impossible, 
for the Government to purchase same, as the Government had at that time no 
personnel in its employ having a sufficient understanding of the technical nature of 
these supplies to properly negotiate for their purhease. 3 

The purchase of supplies by the contractor was then established, under the 
definite understanding that the Army Air Forces would assist by obtaining any 
necessary priorities. : ‘ 

The contracting officers assured the contractor that he would not be permitted 
to suffer any loss through having materials left on his hands when the contract 
might expire or be terminated. This was to have been an amendment written 
into the contract, but while repeatedly requested by the contractor, such an 
amendment to the contract was never 
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The material surplus on this contract would not have been surplus had the 
Government not erred in its administration of the contract by not Supplying 
vandykes to the contractor in agreed quantities, as covered in paragraphs 2 and 
in the previous claim. : 

This material was purchased especially for making Gadi plates, and has no 
commercial market or value. 

In view of the fact that all material was bought under the special arrangement 
described herein, and should have been furnished to the contractor by the Govern- 
ment at no expense to him, but was purchased by the contractor to assist the 
Government in purchasing, the claim for $16,406.88, which covers the material 
left on the contractor’s hands at the expiration of the contract, is presented. 

An inventory of the material for which claim is made is included in the claim 
filed with the General Accounting Office, Washington, D. C., and relief is re- 
quested because of the representations made by the contracting officers that the 
contractor would not be permitted to suffer any loss through having any such 
material left on his hands at the expiration of the contract. 

It is our feeling, and supporting evidence has been given to prove, that our 
company has been the victim of misrepresentation on the part of the Army Air 
Force in having been placed by them in a position where we were compelled to 
accept a contract totally different from the one which they originally proposed, 
and to which we would not have become a party had we not been Fm in @ posi- 
tion where we either had to accept what was offered or be ruined financially. We 
were further made victims of the officers in charge of the Maintenance Data Sec- 
tion of the Air Service Command because of their total ignorance of the usual 
reproduction processes and their lack of executive ability as administrators in 
attempting to direct an operation of which none had the slightest technical knowl- 
edge. We feel, further, that inasmuch as we were promised that if we would 
accept the contract tendered us we would receive amendments or another properly 
drawn contract to replace the one which was admitted to be inadequate, that the 
actual terms of the contract should not be taken by you as the sole basis for your 
determination of the validity of our claims, and that the expressed intent of the 
Air Force negotiator and contracting officers be considered by your committee. 
The statements mentioned have been substantiated by those who made these 
promises, who were at that time the official representatives of the Army Air Force 
and spokesmen for the Contract Section. 

Further, we feel that our claim for reimbursement for the materials is just. We 
were definitely promised that any materials left on our hands would be taken at 
the price paid by the Army Air Force, so that we would not suffer any losses thereon. 
All we have asked for is reimbursement of losses sustained in the Seems of a 
eontract on which we were able to save more than $2,500,000 for the Army Air 
Forees over the cost of blueprints produced by other processes, and to give them 
their prints in time to enable them to meet their urgent requirements. 

The thought may occur that in the proeess of carrying out the provisions of 
contract No. W33-038ac2023 the company has logeniaen its net worth by the 
amount of $157,051.72, the amount covered by the certificate of necessity and 
convenience. This sum, however, was never liquid, and has been tied up in the 
improvements to the building, and must so remain. 

e facts are that the building was bought by our company without any 
help from the Government and that only the alterations thereto, which were for 
the convenience of the Government, were paid for through the above certificate. 
Upon the conclusion of the contract it became necessary to abandon our former 
building, which was entirely satisfactory for the normal peacetime operation of 
our business, and to use this B sears building, which had been bought for the 
Gadi project, because v.e could not dispose of it and our investment therein had 
not been liquidated by profits from the subject contract. 

At substantial loss to ourselves we moved from our old quarters to the present 
building. Our moving costs amounted to many thousands of dollars. Our 
tarrying costs for this building are much greater than were our previous building 
rental charges, and to continue to carry the present building oa continuously 

rozen a substantial part of our capital structure in plant investment, rather than 
to permit the free use of our capital in the normal operation of our business. 
Instead of being an asset, this building which we were forced to purchase has been 
& liability ever since we were compelled to utilize it for our regular business. 

We would have been in a far better financial position since 1946 had we been 
able to dispose of the present building and remain in our old quarters, but this 
was impossible to do for the reasons given. This type of building is not readily 
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pee the present market, and buyers for such a type of building are not in 
e market. 
We do not feel that we should be penalized for having done what the Army Air 
oe have repeatedly stated was a first-class job at a time when they needed 
most. 
espectfully submitted. 
R. A. Hawn, Secretary. 





FOR THE RELIEF OF GRAPHIC ARTS CORP. OF OHIO 


House or REPRESENTATIVES, 
Suscommitrers No. 3 oF tHe CoMMITTEE ON THE JUDICIARY, 
Washington, D. C., Wednesday, June 7, 1950. 

The subcommittee met at 10 a. m., in room 327, old House Office Building, 
Hon. William T. Byrne (chairman) presiding. 

Mr. Byrne. We continue this morning the discussion of H. R. 4832, for the 
relief of Graphic Arts Corp. of Ohio. 

Who do you wish to put on first, Mr. Southgate? 


SraremMent or Harry H. Sovurncats 


Mr. Sourncate. It was suggested last week that the accountants, in order that 
they might discuss the matter of the figures that we were talking about, be brought 
down. The General Accounting Office representative had certain figures that 
were brought out in the letters that were used the other day. 

Mr. Byrne. Yes. 

‘ Mr. Sournearte. And so I have brought the other gentlemen over to discuss the 
ures. 
or. Byrne. Yes, 

Mr. Sourncars. It was suggested here that possibly we could get the two 
sets of figures together, and get the letters, and perhaps they could come to some 
conclusion on them—that is, with reference to whether they are right or wrong, 
and the amount so involved. 

Mr. Byrne. Yes. 

Mr. Sourneate. And thereby enable the committee to arrive at a decision. 

Mr. Lang. That is the purpose of the hearing this morning. 

Mr. Souruoare. Yes. 

Mr. Byrne. Very well. Who would you like to put on first? 

Mr. Sourneare. I think possibly we might have Mr. Hawn, secretary of the 
Graphic Arts Corp. 

Mr. Byrne. Mr. Hawn knows the contents of this letter here [indicating]? 

Mr. Sourncate. Yes; I think he does. 

Mr. Byrne. This is the letter signed by Mr. Yates, the Acting Comptroller 
General. Very well, Mr. Hawn, suppose you go ahead and tell your side of this 
story 


SraTemMent oF Rarmonp A. Hawn, Secretary, Grapaic Arts Corp. 


Mr. Hawn. Do you want me to relate a complete story of the Gadi operations 
from the beginning? 

Mr. Byrne. I think that would be a good thing to do for the record, and then 
the gentlemen here from the Accounting Office can perhaps refute you. Is that 
why you are here? 

Mr. Jounson. I would not like to say that; no. 

Mr. Byrne. You are here to give your side of the story? 

Mr. Jonnson. Yes. 

Mr. Brrne. Very well, Mr. Hawn; you may = : : 

Mr. Hawn. Back in 1943, when the Army Air Forces were having difficulty 
in producing, or reproducing, their engineering drawings, along in the middle of 
the year, I think it was, our Mr. Jones was approached to see if there was not 
some solution or a . a a by which reproduction could be made to relieve the 
backlog at Wright Field. 

As we were informed, there were a million square feet of drawings needed for 
the Army Forces: —— of planes, repair of planes, both in this country 
and foreign countries for wartime. 

We were chgnged in work for Army Map Services at that time. 
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Mr. Jones proceeded to think through the program, he being the reproduction 
engineer charzed with building the entire line in the reproduction field, 

Knowing the problems of Wright Field and what the requirements were, he 
proceeded to work out a method by which to produce drawings, reproduce 
drawings, in large quantities. He talked to Wright Field, I believe, about 
August of 1943 and told the story that he had. He was asked to prepare the 
materials and show that it could be done, which he did in December of 1943, 
offering to give to the Government the entire process and helping them to set up a 
plant, but was told that because of the critical employment situation at Dayton 
and other points, and the vast task, they preferred that he would do it. 

The Graphie Arts Corp.’s financial condition was not such that they could 
undertake the expenditure, and he was advised that he would not have to worry 
about that; that the Government would supply the machinery. 

Mr. Byrne. Do you have the engineer’s name in mind? Who was present when 
that conference took place? 

Mr. Hawn. I was not present. I believe Mr. Southgate was. 

Mr. Sournaate. I was present. 

Mr. Byrne. You were? 

Mr. Sourueats. Yes. 

Mr. Byrne. All right; go ahead, Mr. Hawn. 

Mr. Hawn. So they wanted us to undertake a contract. And we, not being 
financially able to undertake the job, proceeded to draw a letter of contract, 
which was issued in January 1944, pending the writing of a formal contract. 

The reason for that, the Gadi process being so entirely new to both parties, the 
Government and ourselves, it was rather difficult for them to write a contract, 
and yet there was an urgent need for these prints. 

Mr. Byrne. Yes. 

Mr. Hawn. So the contract was issued and we proceeded to obtain a plant, and 
there was, in the first place, to have been supplied the company, equipment and a 
building, and in the process of negotiation a difficulty arose, There was some act 
of Congress which prevented the Government from furnishing the plant at that 
time. So we took it on ourselves to get the plant, and bought a building. 

Mr. Denton. Did you have a contract with the Government agreeing to furnish 
the building, or what arrangement was there? 

Mr. Hawn. It was a verbal arrangement. This was only made 

Mr. Denton. Did you deal with Colonel Harmon? 

Mr. Sournaate. Yes. 

Mr. Denton, You dealt with him on that? 

Mr. Sourneate. Yes. Colonel Harmon was dealt with after the proposal was 
made. The proposal was made first by Major Gujer, who was in charge of the 
entire operation. and both of them said the Government would finance the 
operation. 

Mr. Denton. Did you take over the facilties, or are you familiar with how they 
got the plant? 

Mr. SoursGare. I was not present at the time; I know Mr. Jones negotiated 
with the Army, Colonel Harmon, but I was not present. I do know that he was 
told at the beginning to find a suitable plant and then due to some change in the 
Government operations at that time the Government stopped arrangements for 
constructing buildings or erecting them and it was found they could not go ahead 
with the plans as originally outlined. So he had to carry the thing through, he 
had to obligate himself and his company for the plant. 

Mr. Byrne. So he did procure the plant? 

Mr. Sovurneate. Yes. 

Mr. Hawn. And the Government furnished the machinery and equipment for 
operating the plant. 

We entered into a contract. The contract was written originally for a period 
of 4 months to accommodate Wright Field in determining their future require- 
ments. 

In operating under the contract we did run into some difficulty of gettin 
Vandykes from Wright Field, and supplies. There was a backlog at Wright Field 
and we ran into the difficulty in 1945, when-there was a stoppage of Vandykes 
coming to the Graphic Arts Corp. After that the personnel of Wright Field, 
administering the contract, endeavored to send whatever they could and Graphic 
Be ee to pick up the stoppage and the difficulty we had in the early part 

5. 

That leads up to the point of about December 1945. We still had unfinished 

portions of the contract that was orginally called for. They were trying in every 
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way to find other work that they could deliver to finish out the contract, and at 
the same time also telling us that there was further need for the Gadi process, and 
“keep the plant intact,” always advising us to keep the plant intact. They had 
the work but it was not being made available quick enough to get to us. Keep 
the personne! on. 

r. Byrne. Yes. 

Mr. Hawn. We have related in brief the story of Gadi from the beginning, but 
our claim is for the period from January 1 to May 31, of 1946. Weare not making 
any claim at a!l for the entire contract. There seems to have been some impression 
that this is to cover the entire contract. It is not. [It is only for the 5 months’ 
period of 1946, when we were advised to keep our personnel on, the personne! of 
the organization. We use highly skilled technicians, and once they are relin- 
quished it is impossible to bring them back. 

Mr. Lane. The time that concerns you is the period when you had your per- 
sonnel in the plant? 

Mr. Hawn. Yes; when we were in a stand-by condition, waiting for additional 
work. 

Mr. Lane. Yes. 

Mr. Hawn. And were advised there was additional work to come to us and that 
we should keep the Gadi process intact. 

Mr. Denton. Who told you that? 

Mr. Hawn. What was your question? 

Mr. Den'ron. Who told you to keep the plant intact? 

Mr. Hawn. Mr. Jones was advised, I think, by the—— 

Mr. Sournoatsr. The contracting officer. 

Mr, Hawn. At Wright Field. 

Mr. Sourncats. Captains Taylor and Glynn, the contract negotiator. 

Mr. Denton. Did you have any correspondence with them at all? 

Mr. Sourucats. No. I think there are some statements on that matter to 
that effect. They made statements. 

Mr. Denton. Did you have any other Government contracts? 

Mr. Hawn. Yes; we did with the Army Mapping Service. 

Mr. Denron. With what branch of the Government did you deal? 

Mr. Hawn. The Corps of Engineers. 

Mr. Denton. Did you make a profit on that contract? 

Mr. Hawn. On the Army Mapping Service contract? 

Mr. Denton. Yes. 

Mr. Hawn. Yes. 

Mr. Denton. Weré you renegotiated because of your earnings? 

Mr. Hawn. Yes. 

Mr. Denton. What years were you renegotiated? 

Mr. Hawn. 1945 and 1946. Is that right? 

Mr. Sweeny. 1944 and 1945. 

Mr. Hawn. For the years of 1944 and 1945. 

Mr. Denton, What was the result of the renegotiation for 1944 and 1945? 

Mr. Hawn. Mr. Sweeny can probably tell you that. 

Mr. Sweeny. There was no refund to the Government; there was no refund. 

Mr. Denton. You had no refund to the Government for either year? 

Mr. Sweeny. No. 

Mr. Denton. Did you file a tax statement for 1944 and 1945? 

Mr. Sweeny. You mean a Federal income-tax return? 

Mr. Denton. Yes. 

Mr. Sweeny. Yes. 

Mr. Denton. How much of a loss did you show on this contract; how much 
of a loss did you show on this particular contract? 

Mr, Sweeny. You mean the Gadi division now? 

Mr. Denton. Yes. 

Mr. Sweeny. I was just looking up the figure. I think it is $133,958.71. That 
is the year 1945. 

Mr. Byrne. That was a profit? 

Mr. Sweeny. A loss. 

Mr. Byrne. In 1945? 

Mr. Sweeny, In 1945. 

Mr. Denton. For this particular operation? 

Mr. Sweeny. That is right. 

Mr. Denton. In 1945? 

Mr. Sweeny That is right. 
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Mr. Denton. What was the tax figure in 1945? 

Mr. Sweeny. In 1945? 

Mr. Denton. What did you pay in taxes? 

Mr. Lane. That is really the purpose of this continued hearing this morning. 

Mr. Sweeny. I did not know just what I was going to be asked, and I may 
not have all the figures here with me. 

There was a profit, a net profit from all operations, including the Gadi, of 
$27,189.78. That is the book profit. 

Mr. Denton, $27,000 plus? 

Mr. Sweeny. That is the book profit, before taxes. 

Mr. Denton, That was in 1945? 

Mr. Sweeny. Yes. 

Mr. Denton. How much did you show as your loss on this Gadi operation? 

Mr. Sweeny. On this we showed a loss of $132,958.71. 

Mr. Denton. Can you figure out on that year, if you had received the money 
that you are asking for here, what your taxes would have been? Have you 
ever figured that out? 

Mr. Sweeny. No. 

Mr. Denton. What I am trying to get at is this, if you had received this money 
you would have had to pay taxes on this other operation? 

Mr. Sweeny. Yes. 

Mr. Denton. And if you had got it back at that time you would have had to 
pay a different tax? 

Ir. Sweeny. Because we had a lower rate in the year in question? 

Mr. Denton. That is right. So I am trying to get at what your loss is, after 
you had paid taxes in 1944 and 1945. 

Mr. Sweeny. Of course, again, as | understand it, the claim is a claim for 1946, 
and if you recovered that loss in 1946, then you have got the same rate in 1946. 

Mr. Denvon, On your loss for 1946? 

Mr. Hawn. The ciaim is on the loss in 1946. 

Mr. Byrne. For 5 or 6 months. 

Mr. Sweeny. For the first item. 

Mr. Hawn. For the first 5 months of 1946. We are not claiming any loss on 
back operations. 

Mr. Sweeny. They are not claiming any back losses. In 1944 they had a 
profit, and you are not claiming any loss for 1945. 

Mr. Hawn. We are not claiming a loss or reimbursement except for the period 
when we were asked to keep our personnel intact in the plant. 

Mr. Byrne. When you had your organization, and you simply had to hold 
them to take care of work which did not come? 

Mr. Hawn. Yes. 

Mr. Denton. In other words, to keep the plant in operation in 1946, when the 
War was over? 

Mr. Hawn. They did not, in the beginning, when this was set up, they did 
not set it up with the idea of it only being a war activity. This was to be set up-—— 

Mr. Denton. Of course, we all know the Army. 

Mr. Hawn. This was to be set up as a long-range program for reproducing 
various materials for Wright Field, in quantity. It was impossible for them to 
reproduce in quantity at Wright Field, that is where we come in, through the 
request to keep the plant in operation and to maintain the personnel of the plant. 

Mr. Denton. Are you still keeping the plant open? 

Mr. Hawn. No; we continued it at that time for the benefit of the Government 

Mr. Denton. When did you discontinue to operate? 

Mr. Hawn. The operation was discontinued completely at the end of 1946. 

Mr. Denton. Did they give you any work in 1946? 

Mr. Hawn. Not after May 31. 

Mr. Denton. And you kept this plant in readiness for this operation for how 
long a period of time? 

Mr. pee To the end of 1946. 

Mr. Denton. From May until the end of 1946? 

Mr. Hawn. Yes. 

Mr. Denton. And you discontinued your operations? 

Mr. Hawn. Yes. 

Mr. Denton. Can you tell us who it was at Wright Field, just what the assur- 
ances were that you were to keep the operations open? 

Mr. Hawn. I think that goes back to the contracting officer. 
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Mr. Sourncate. The same man who had been in charge of that work. 

Mr. Denton. Captain Taylor? 

Mr. Sourncars. Captains Taylor and Gujer who were operating at that end. 
Mr. Denron. Did you ever get a statement? 

Mr. Souruaate. I have got a statement, not attached to the pores from both. 
Mr. Byrne. Do you wish to make a statement, Mr. Johnson 


SraTEMENT OF CHARLES D. JonNnson, LecisLative ATTORNEY, GENERAL 
AccountTina OFrFice 


Mr. Jonnson. I have a statement by the Army officer, from the officer’s report, 
recommending consideration of the claim to the General Accounting Office. At 
page 3 of the second endorsement dated January 13, 1947, this statement appears: 

“Claimant was assured at the time of the extension of the contract that it 
would receive much more work in the future and that therefore it could simply 
accept these extensions.” 

Mr. Byrne. That is within a period of a month, practically? 

Mr. Jounson. No. I believe the extensions began in the latter part of 1945 or 
the early part of 1946; supplemental agreements Nos. 10 and 15, and charge 
order No. 17. 

Mr. Denron. How far did they extend the contract? 

Mr. Jounson. According to this report I. am quoting from the Army, further 
extensions to March 31, 1946, and work was performed under a contract until 
May 1946, and during this period the operation of the contract, nine additional 
callable items were added to the contract, but only $42,769.58 in funds were 
added to the contract. 

I was offering that in case it would help to throw some light on the position of 
the Army in this 5 months’ period of 1946 that was being considered. 

Mr. Hawn. May I add right here that as late as August we had been requested 
for prices in regard to Gadi processes for Wright Field. 

Mr. Byrne. In 1946? 

Mr. Hawn. In 1946, August 8, in a request from Mr. Altee, in which he re- 
quested us to furnish prices for reproduction by the Gadi method in quantity. 

And we have another letter that we wrote to Wright Field, in response to a 
request for tentative prices covering United States Army Air Force booklets and 
manuals, and a book of instructions for aircraft designers and aircraft design 
drawings. 

That occurred in August of 1946 when we had requests for prices. 

Mr. Byrne. And that was signed by whom? 

Mr. Hawn. That was a letter that was signed by R. C. Frisbie, who was 
produce expediter. And, D. Sears. Mr. Sears was plant manager. 

Mr. Byrne. Was that request made orally and your reply to it by letter? 

Mr. Sourncatrs. No. 

Mr. Hawn. These requests were made—we had written requests. 

Mr. Sourucare, They are in answer to written requests. The original letters 
are not attached. The request was—Mr. Altee should be Altiek. That was 
verbal. The others were under date of August 2, from Maj. A. G. Adman. 

The other is August 7 regarding the prices, and that is also by Major Adman. 

Major Adman is still at Wright Field in the service center, in the Engineering 
Records Section; he is still there, and can be reached there, and this can be con- 
firmed by him. 

Major Adman was one of those interested in seeing this be continued, because 
he recognized its importance to the Army, and wanted to see the facility kept up 
in the event of any further trouble, to be prepared to reproduce drawings in volume. 
He recognized the limitations of the blueprint method. 

Mr. Denton. How does Wright Field get them out now? 

_ Mr. Soutnecatrs. They are making them through the blueprint method. That 
is because their distribution is down, has been cut down to the very, very limited 
figure—down at the time when they were distributing up to 550 copies of drawings, 
they were using the Gadi method. They are down now to a point where the vari- 
ous facilities require anywhere from 10 to 20 copies. The Gadi process was a 
volume process, and the blueprint method can be used to take care of what they 
have calls for now. 


bet Denton. Of course, along in 1946, Wright Field was in a period of dis- 
solution. 

Mr. Sovrnaaate. That is true. But it had been their intention, right from 
the start, when the Gadi process was brought into use, it has been their intention 
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and desire to keep the process alive. They wanted to keep the Gadi process 
actually in operation, and they had that in mind, and they went out to find other 
jobs of work which the Gadi equipment could do. They had specifications printed 
there when there was enough jobs. They had a lot of contracts; they had to 
make multiple copies of contracts, and they were reproduced by the Gadi process 
and in turn were sent out to various places. 

And a lot of work was also done for the Procurement Division, a lot of that 
work was done by Gadi. In other words, they went out to do everything they 
could to find work. as is evidenced by this manual, and by the handbook for an 
aircraft design and aircraft drawings and two or three other books, 

The Gadi process and equipment turned out the job much faster than the 
Government printing operating down here. They had a good many requests, 
and they did a lot of work for the Patterson Field, and for Wright Field. But 
that equipment was used very largely for routine printing matter, and the Wright 
Field equipment was used to reproduce handbooks and things of that sort, in 
quantity, and Wright Field was loaded up with work; it was loaded up easily 
for 2 vears after the termination of the war. 

Mr. Denton. Here is what has been going through my mind. Here the war 
was over and it seems to me that they ought to have been trving to close up war 
operations, and I do not see why they would tell a company to keep its plant 
open to do work when the war was over, and it looks to me that these people ought 
to have recognized that the Government would not have as much work, nor the 
same amount of work that it had during the war. 

Mr Sovurucate. That is correct. 

Mr, Denton At most you have an equity case. You would not have any 
legal case, because you are not bound by contract, as a matter of law. The only 
thing that would be is they thought something was forseeable, and that perhaps 
the Congress could recommend that what was done would be the basis for some 
relief, on the basis of the fact that they were asked to keep the plant in readiness. 
Yet, a businessman, knowing the war was over, would not be justified, would he, 
on acting on the recommendations at least of a minor official? 

Mr. Sourneate. There may be some justice in your contention. On the other 
hand, Graphie Arts Corp. was not responsible for the Army’s thinking. The 
Army had said definitely to keep this facility alive, to keep it open. 

Mr. Denton. Who were you dealing with? 

Mr. Sourucats. They were dealing with the men down there at Wright 
Field, either with these contracting officers, and Mr. Jones handied most of this 
work. 

Mr. Denton. Of course, the contractor operated under a war contract. 

Mr. Sourueats. That is true. 

Mr. Denton. And he could not make a new contract. 

Mr. Sovrueatse. No, but the contracting official had charge of this plant and 
there was in the back of this particular man’s mind the effort and intention to 
keep the Gadi process operating, because in the event of another war it would be 
verv definitely needed for quantity reproduction of drawings. 

Mr. Lane. And these officers were seeking other jobs for them? 

Mr. Sourucats. That is right. They wanted to keep the plant in operation. 
And, they had no recourse except to keep it in operation, because these people 
they did not use right along, and were people who could be used for carrying out the 
instructions of men with whom they had to deal. 

Mr. Denton. You are not interested in the figures before 1946? 

Mr. Lane. No. 

Mr. Denton. We have that in the report. 

Mr. Lang, For 1946. 

Mr. Byrne. January ends it, 

Mr. Sourncars. Mr. Lane, if I may comment on the statement you made: 
The claim itself is not an over-all claim to cover losses sustained under the entire 
contract. The claim is for losses sustained in keeping this plant set up later for 
operation under the instruction of the officer. 

Mr. Lanz, I understand that. 

Mr. Souraaars, The officer at Wright Field, for 5 months. 

Mr. Lane. Yes. 

Mr. Sourneate. It is for the 5 months’ period. Materials which were bought, 
and which they did not take off hand 

Mr. Hawn. May I interject a statement right there, that during the 5 months’ — 
period, when we were working on that book at Wright Field and we were having © 
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difficulty at that time even in getting copy materials to finish out that book for 
them. This carries us through the 5 months’ period. 

Mr. Sourneate. Yes. 

Mr. Hawn. The material was not being advanced at Wright Field, so as to 
be on hand so as to complete the book. 

Mr. Byrne. I wonder if, so we can hasten along, on this particular point, if 
we can callon Mr. Johnson and get his point of view, that of the General Account- 
sis Prag How do vou feel about this case from the Government side? 

Mr. Jounson. Mr. Chairman, the acting Comptroller General reported to the 
full committee under date of July 25, 1949, and under his report the committee 
beens reviewed substantially all the matters covered by H. R. 4832, Eighty-first 

Yong@ress. 

First of all, he has pointed out that he has no knowledge of the difference 
between the amount stipulated in that bill, the sum of $84,359.19, and the amount 
of $90,142, which was the amount originally claimed before the General Account- 
ing Office, and I believe the amount fixed in another bill, a copy of which I do 
not have before me at the moment, but which I will furnish for the record. 

(H. R. 6690, 80th Cong.) 

After reviewing the substance of the claim, the Acting Comptroller General 
stated to the committee two conclusions: 

First of all, that the claimant, as a matter of law, has no legal right to the reim- 
bursement requested. 

Second, and in view of the lack of a legal obligation on the part of the Govern- 
ment, and in view of the additional fact that this claim, if allowed, as to many 
other cases, might establish an undesirable precedent, he did not reeommend 
approval of the bill. 

I think it is clear from that letter, that the General Accounting Office is not 
opposing the equitable claim. The position of the General Accounting Office at 
this time, to the extent there was some equity, if this committee deems that equity 
outweights the lack of legal liability and the possible undesirable precedent, the 
Comptroller General will interpose no objection, that is, no further objection to 
the approval of the bill, or a bill of that character. 

Mr. Byrne. Will you give us some idea of what the Comptroller General had 
in mind about the equity, something that might be discussed by the committee 
and as to the amount? 

Mr. Jonnson. The equity will have to be based on the facts as reported to us 
by the administrative agency. There is a memorandum to the Accounting 
Office, signed by the administrative officer, and it is that recommendation of the 
accounting officer to which I would like again to refer. This is in the acminis- 
trative report submitted with the original claim to the General Accounting Office 
under date of March 26, 1947, sixth endorsement, which was merely a transmittal 
through the administrative report which was dated January 13, 1947, and was 


‘ 


signed by Clement F. Schwanekamp, by Lt. Col. John R. Martin, Air Corps, 


Chief, Service Section, Procurement Division Headquarters, Air Materials Com- 
mand, Wright Field, Dayton. 

Excerpts from that report have lead to the conclusion, first, that there are 
equities that this committee could consider. Now as to the legal obligation 

Mr. Denron. Just what are those equities, if you can indicate them to us? 

Mr. Jonnson. May I refer first to the administrative report? 

Mr. Denton. Yes. 

Mr. Jonnson. Which states, and I will read this excerpt: 

“The claim is being given consideration under section 17 of the Contract 
Settlement Act of 1944. 

“After due review it has been concluded that no part of the claim can properly 
be paid thereunder or under any other legislation, by the War Department, but 
that the claimant is equitably entitled to payment, and that the War Department 
should recommend that the Comptroller General consider the claims for action 
under Public Law 247, Seventicth Congress, that is, the act of April 10, 1928.” 

And further on, on page 2 the following statement appears: 

“As a result of the above request and information, claimant undertook and 
developed the so-called Gadi method of reproduction which was not only better 
and faster but also cheaper than blueprinting for large lot reproduction.” 

Then this further excerpt: 

“Claimant offered to turn over its Gadi process to the Army without charge in 
the expectation that it would be used in the Air Service Command plant. This was 
determined to be not practical and the claimant was therefore requested to set up 
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a plant for Gadi reproduction. Claimant pointed out that it was not in a position 
to finance such a large undertaking but was assured that Government financial 
assistance would be forthcoming in the form of a Government-furnished building 
and Government-furnished machinery and equipment.” 

A further excerpt from the same report reads: 

“On December 6, 1944, certain Army personnel who were responsible for 
providing claimant with drawings for reproduction requested termination of the 
contract. on the theory that the contract was an diinaicable obligation of the 
Government. As a result, an impartial investigation was conducted which lead 
to the conclusion that Army personnel had contributed materially to claimant’s re- 
duced performance, On December 18, 1944, therefore, it was determined that the 
contract would not be terminated at that time, but that it would be extended and 
modified, and that every effort would be made to find work for claimant in order 
to whittle down the Government’s liability under the contract.” 

A further excerpt from the same report: 

“During this period of time up to final expiration of the contract, nine addi- 
tional callable items were added to the contract and two minor claims for pack- 
aging costs and for services in arranging vandykes in numerical sequence were 
paid under authority of section 17 of the Contract Settlement Act of 1944. How- 
ever $42,769.58 in funds were added to the contract over its life. 

“During 1944 claimant made a profit on the Gadi operation of $25,500. In 
1945 it lost $133,958.71 and in the first 5 months of 1946 it allegedly lost $67,592.31. 
Despite the large loss in 1945, claimant does not seek reimbursement thereof 
because of its over-all profit position where under it would have to refund all 
or practically all of any recovery made on losses for that year.” 

Now reference was made to the renegotiation of the claimant. 

Mr. Byrne. Yes. 

Mr. Jounson. The General Accounting Office is not concerned with the re- 
negotiation, would have to concur with the position set forth already in the matter 
of tax adjustment, which would be automatic, even though the 1946 law was 
perhaps different than the present law. And in answer to the Congressman’s 
question, the determination of allowance of tax adjustment would have to be 
made in accordance with the present law. 

Do you find this too lengthy? 

Mr. Byrne. No; it is very interesting. 

Mr. Hate. And very helpful. 

Mr. Byrnes. And we are glad to have it. 

Mr. Jonnson. Quoting further from the same report: 

“Claimant believes that it is deserving of reimbursement of its losses on its 
Gadi plant during the first 5 months. of 1946 including its excess Gadi supply 
inventory. This command agrees with claimant that it would be equitable to 
reimburse claimant for its losses but that the inventory should be taken over only 
in the event and to the extent necessary to prevent additional loss. The reasons 
for the command’s belief that the losses should be reimbursed are as follows: 

“1, Claimant was requested by Army personnel to set up a plant to make Gadi 
prints, was assured of adequate financial assistance and was informed of tremen- 
dous volumes of work which would be involved. Claimant would never have 
entered the project without such assurance. It operated at capacity or near 
capacity only during the year 1944 although it was definitely led to believe that 
it would receive orders for near capacity production throughout the war. 

“2. Claimant developed an ‘excellent method of reproduction of mechanical 
drawings which is the method which would be used almost exclusively in the event 
of another war although it is not practical for the very small quantity reproduction 
required in peacetime. 

“3. Claimant was assured at the times of the extensions of its contract that it 
would receive much more work in the future and that, therefore, it could safely 
accept the extensions. F 

“4 Claimant saved the Government considerable money, amounting, it is 
believed, to approximately $2,000,000 in reproduction and handling costs. 3 

“5. Claimant’s losses were not caused by its own inefliciency or unduly high 
costs but by its having fixed its prices at*too low rates because of continued 
assurances that it would receive orders for work of a type and in quantity sufficient 
at least to prevent losses.” 

Now, a separate excerpt from the same report, by the same officer. 

“Claimant’s statement of its claims have been verified except as to the various 
statements relating to its profit, losses, costs, ete., the verification of which would 
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uire an audit. Statements from numerous War Department personnel who 
wan involved in the transaction have been obtained and are attached hereto.” 

They are in the General Accounting Office files. 

Now, getting away from the administrative report I would like to point out 
here that in the event an audit is determined upon, the General Accounting Office 
has no authority to make an audit of the books o1 any private concern. The 
Army has verified accounts amounting to these alleged losses of sixty-seven 
thousand-odd dollars during the period indicated,.5 months, of 1946, repre- 
senting actual losses, I believe, in excess of inventory, but they did not question 
the figures submitted by Gadi. They merely pointed out that they have not 
verified them, and an audit would be required. 

Mr. Brrne. Yes. 

Mr. Jonnson. I presume that those figures are taken from your books of 
account? 

Mr. Sourueate, Yes. 

Mr. Jounson. They have indicated how they would ascertain the amount of the 
loss. And I might observe that that fact perhaps accounts for the difference, a 
recalculation of the losses, may have accounted for this difference between the 
amount of $90,000 in the original claim, submitted in the bill in the Eightieth 
Congress, and the present relief bill in the Eighty-first Congress. 

Mr. Hawn. May I make a statement to clarify that? 

Mr. Byrne. Yes. 

Mr. Hawn. When the claim was first submitted to the General Accounting 
Office, you will note in the inventory of material, coming back to the inventory 
delivered under this contract, we were assured by the Army personnel that an 
amendment would be written that any excess material left on hand in the corpo- 
ration under the contract would be taken over by the Government. 

That amendment was never written into the contract. The material inventory, 
as you will recall, and as the statement shows, indicates $22,189.69. After this 
claim was filed we were still trying to save this inventory. We were trying, and 
spending money to dispose of this inventory wherever we could, and by spending 
money, I mean that we were spending our time, which was valuable, and we en- 
deavored to dispose of it through various channels in the trade. 

A large portion of that inventory was photcgraphic film, which was critical 
material during the war. That critical material was bought from the Army Air 
Force supplies for us, but we paid the bill. 

At the conclusion of this contract a large portion of this material represented 
photographic materials, and we tried to dispose of this as best we could in order to 
reduce the amount of the claim. We succeeded in selling a number of items and 
brought the claim down to $16,406.68. 

That is one difference in the figure from the Eightieth Congress bill and the 
+ pea Congress bill. 

r. Denton. Do you have that still on hand? 

Mr. Hawn. We still have some of it. 

Mr. Denton. How much of that and how much is it worth? 

Mr. Hawn. Most of that photographic film has deteriorated and is out of date, 
and I suppose it would not be worth more than a total of $100. That represents 
some supplies that have deteriorated. 

Mr. Lane. May I ask one further question: On the question of the difference 
in the amount as stated by the representative from the agency, $67,592, and the 
amount in the bill of $84,352.19; that explains the difference? 

Mr. Sovurucats. That was a part of the loss. 

Mr. Hawn. There were two claims. 

Mr. Sourncate. The two added together. 

Mr. Hawn. In addition to the photographic material, there was also paper 
plates which were coated, and there is not much market for those plates today. 
Also the paper has become brittle. That, I think, represents about the difference. 

Mr. Sourncate, And the coated material is of no value. 

Mr. Hawn. We tried through various means to dispose of these supplies. The 
manufacturer of the paper plate went into receivership, if I reeall rightly, and has 
closed out the operations, so we had no chance to have the supplier take them 
back. Wherever we could obtain relief by having the operator, the supply taken 
back, the peed = adjusted pace a 4 before we filed our claim. ut, the 
remaining inventory that is now on ay is of very doubtful value; I de 
if anything could be realized from it. “ ed —— 
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Mr. Byrne, Gentlemen, do you feel that we have got sufficient facts to discuss 
the laim? 

Mr. Denton. I do, 

Mr, Lanz, Yes. 

Mr. Jonnson, Mr. Chairman, may I add just about three lines from the state- 
ment of Mr. Gujer? 

Mr. Brrneg, Certainly. 

Mr. Jounson. “I do not believe in all sincerity that the contractor acted other- 
wise than in a commendable manner in the performance of his responsibilities to 
the United States.” 

“T recall also that the administration of the contract which ensued was apper- 
ently from any position very bedly handled. Signed Edward J. Gujer.” 

That concludes the General Aceounting Office recommendations unless there 
are some further questions, 

Mr. Byrne. If there are no further questions we thank you gentlemen very 
much. 

(Whereupon the committee proceeded to the consideration of other business.) 





DEPARTMENT OF THE Arr Force, 
OFFIcE OF THE SECRETARY, 
Washington, April 5, 1954. 
Hon. Wiitram LAnG=R, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Drar Mr. Crareman: Reference is mace to your request for the Department of 
the Air Force views with respect to S, 2801, 83d Congress, a bill for the relief of 
Graphic Arts Corp. of Ohio. 

This bill proposes that the Secretary of the Treasury be authorized and directed 
to pay, out of any money in the treasury not otherwise appropriated, to the 
Graphic Arts Corp. of Ohio the sum of $84,359.19 in full settlement of all claims 
of said corporation against the United States. This purported claim arises out 
of contract No. W-33-038 ac-2023, Of this sum, $67,952.31 represents com- 

ensation of the Gadi process plant of said corporation Curing the period beginning 

an. 1, 1946, and encing June 1, 1946, and $16,406.88 represents expenditures by 
said corporation for special materials, which were useless to it when the contract 
uncer which it was furnishing services to the Government expired. 

This corporation submitted a claim to the General Accounting Office uncer the 
Cate of June 20, 1947, based on the same facts that it advanced later in support 
of H, R. 4832, 81st Congress. The Comptroller General held, at that time, that 
there was no authority for the allowance of any part of the amount claimed. 

On January 28, 1944, the Air Force entered into a letter contract with this 
corporation for 163,200,000 square feet of Gadi reproductions,. This letter con- 
tract was superseced by a <efinitive fixed-price contract No. W-33-038 ac—2023, 
cated April 17, 1944, which was converted to a call contract ou March 1, 1945, 
The corporation complete? this contract in the latter part of May 1946, and re- 
ceived a total payment of $2,029,185.29, 

The cleim of the corporation is based on the contention that the contractor was 
not supplied with the full quantity of work contemplated by the contract Curing 
the contract period, and that the contractor was assured by representatives of the 
Army Air Corps that it would be protected against losses in its operation unc er the 
contract. It appears, however, that contractor cid accept extensions of time and 
other amendments to the original contract uncer various change orders and 
supplements pertinent thereto by executing said Cocuments. 

hus, insofar as furnishing work uncer the contra*t was concerned, it appears 
that there was substantial compliance by the Army Air Corps within the contract 
period as extenced. 

It is a well-known rule that a formal written contract entered into on the 
basis of negotiations between the parties merges all such previous negotiations 
and is presumed in law to express the final understanding of the parties. Con- 
tract W-33-038 ac-2023, as amended, was entered into on a fixed-price basis. 
It contained no provision for payment of additional compensation merely because 
the contractor might suffer a loss in performance. Hence, while the contractor’s 
claim is based primarily upon the premise that certain representations were 











SS 


T= 
to 


ire 








GRAPHIC ARTS CORP. OF OHIO o7 


made by Army Air Corps officers at the time the contract was negotiated, to 
the effect that the Government would protect the contractor from any loss in 
performance, the terms of the contract relating to the work to be performed and 
to the prices to be paid therefor were clear end unambiguous and such extraneous 
representations, even if established, legally could not be resorted to for the 
purpose of imposing an additional obligation on the Government. 

he Air Force audit of the contractor's records indicates that this corporation, 
although claiming a loss of $67,952.31 in the operation of the Gadi division for 
the 5 months’ period beginning January 1, 1946, actually sustained a loss of 
onlv $46,213.94. Of this amount, the audit report shows that the sum of 
$9,711.32 was applicable to commercial business, $7,070.33 was applicable to 
other Government business, and only $29,432.29 was applicable to Army Air 
Corps contract. W~33-038 ac-2023. Despite this loss of $29,432.29 on this con- 
tract for the first 5 months of 1946, the contractor actually earned a profit of 
$34,202.86 on the entire contract. The audit report also discloses that this 
contractor earned a profit of $392,329.15 on all. other Government business for 
the years 1944, 1945, and the first 5 months of 1946. 

If this bill should be favorably considered and enacted, it would establish the 
undesirable principle of Government insurance against any wartime losses incur- 
red by contractors providing goods and services to the Government, regardless 
of the fact that such contractors would not sustain a net loss. 

In view of the above, the Air Force cannot recommend payment of any sum 
to the Graphie Arts Corp. of Ohio, and, therefore opposes enactment of 8, 2801 
for the relief of this corporation. 

This report is submitted without the advice of the Bureau of the Budget pur- 
suant to a request from Mr. Ruddy of your staff, 

Sincerely yours, 
James H. Dovatas, 
Under Secretary. 


Tue Warre Hovse Orrice, 
Lowry Air Force Base, Denver. 


MEMORANDUM OF DISAPPROVAL 


IT am withholding my approval from 8, 2801, for the relief of Graphic Arts 
Corp. of Ohio. 

S. 2801 provides that the Secretary of the Treasury be authorized and directed 
to pay the sum of $84,359.19 to the Graphie Arts Corp. of Ohio, Toledo, Ohio, in 
full settlement of all claims of the said Graphie Arts Corp. against the United 
States. The bill would afford financial relief to the Graphic Arts Corp. for losses 
alleged to have been incurred in the performance of contract W-33-038 ac-—2023 
with the Army Air Corps during the period January 1 to June 1, 1946. 

It is the contention of the corporation that it was not supplied with the full 
quantity of work contemplated by the contract during the contract period, and 
that the contractor was assured by representatives of the Army Air Corps that it 
would be protected against losses in its operation under the contract. However, it 
appears that the contractor did accept extensions of time and other amendments 
to the original contract under various change orders and supplements pertinent 
thereto by executing said documents. It is reported that payments totaling 
$2,029,185.29 were made to the contractor. 

Insofar as furnishing work under the contract was concerned, it appears that 
there wes substantial compliance by the Government within the contract period 
as extended. 

There is an established rule that a formal written contract entered into on the 
basis of negotiations between the parties merges all such previous negotiations and 
is presumed in law to express the final understanding of the parties. Contract 
W-33-038 ac—2023, as amended, was entered into on a fixed-price basis. It con- 
tained no provision for payment of additional compensation merely because the 
contractor might suffer a loss in performance, Hence, while the contractor's 
claim is based primarily upon the premise that certain representations were made 
by Government officers at the time the contract was negotiated, to the effect that 
the Government would protect the contractor from any loss in performance, the 
terms of the contract relating to the work to be performed and to the prices to be 
paid therefor were clear and unambiguous and such extraneous representations, 
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even if established, legally could not be resorted to for the purpose of imposing an 
additional obligation on the Government. If the contractor felt that the formal 
contract and change orders and extensions, ete., did not afford it sufficient pro- 
tection against losses in performance, it should not have signed the contract and 
accepted the extensions. Having done so, it seems clear that there is no liability 
for any further payment to the contractor, based upon the contract provisions. 

Government audit of the contractor’s records indicates that this corporation, 
although claiming a loss of $67,952.31 in the operation of the Gadi Division for 
the 5-month period bezinning January 1, 1946, actually sustained a loss of only 
$46,213.94 during that period. Of this amount, the audit report shows only 
$29,432.29 was applicable to Army Air Corps contract W-33-038 ac-2023. 
Despite this loss of $23,432.29 on this contract for the first 5 months of 1946, the 
contractor actually earned a profit of $34,202.86 on the entire contract. The audit 
report also discloses that this contractor earned a profit of $392,329.15 on all other 
Government business for the years 1944, 1945, and the first 5 months of 1946. 
ic -aaaaaae business during the same period also operated at a substantial 

rofit. 
. My approval of this bill would establish the undesirable principle of Govern- 
ment underwriting any wartime losses incurred by contractors providing goods 
and services to the Government, regardless of the fact that such contractors did 
not sustain a net loss. I am unable to perceive any circumstances which would 
warrant preferentiai treatment for the claimant to the detriment of other wartime 
contractors. I am satisfied that it is my duty to oppose this bill. 

Although my examination of the record in this case does not lead me to believe 
that there is an equitable basis for this claim, it is possible that a court through 
judicial processes might be led to determine otherwise. In complex situations 
ike this one, it is my opinion that judicial rather than legislative remedy should 
be sought.. I would, therefore, be willing to give my approval to a jurisdictional 
bill waiving the bar of any statute of limitations against the claim. 


Dwicut D. EIsennower. 


Tue Wuire House, August $1, 1954, 
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Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2924] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2924) for the relief of David J. Dazé, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass, 

PURPOSE 


The purpose of this proposed legislation is to authorize payment to 
David J. Dazé (Veterans’ Administration No. C-4107517), of Los 
Angeles, Calif., the sum of $1,000. The payment of such sum shall 
be in full settlement of all claims of the said David J. Dazé against 
the United States arising when, in order to preserve his eyesight, it 
was necessary for him to incur expenses for surgical treatment of a 
service-incurred disability which could not be provided by the Vet- 
erans’ Administration, 


STATEMENT OF FACT 


This bill, if enacted, would pay David J. Dazé the sum of $1,000, 
which sum would reimburse him for the amount he paid a private 
physician and surgeon for successfully removing a foreign body from his 
eye, the foreign body in his eye being occasioned by a wound sustained 
in action on January 23, 1945, while engaged in battle with the enemy 
of the United States, and for the removal of a traumatic cataract 
likewise occasioned by the same circumstances. 

The Veterans’ Administration vigorously contends that this bill 
should be reported unfavorably. The Veterans’ Administration ad- 
mits that this veteran’s disability was service connected, and that loss 
of useful vision was sustained, and that the foreign body was not 
removed from the eye of this soldier when treated in France. Never- 
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theless, the Veterans’ Administration contends that on September 16, 
1946, the veteran informed the Veterans’ Administration that he 
planned to have a private physician and surgeon remove the foreign 
object from his eye, and that he expected the Veterans’ Administra- 
tion to pay the cost of the surgery. Then, that the Veterans’ Admin- 
istration informed the veteran that facilities were available for an eye 
operation, and that he could report to the Veterans’ Administration 
any time for hospitalization, and, therefore, the Veterans’ Adminis- 
tration would not be liable for any expenses incurred by receiving 
services from a private source. The Veterans’ Administration says 
that the veteran acknowledged on September 21, 1946, that he had 
been informed that Veterans’ Administration facilities were available, 
but thet he preferred private care, and that he would procure the 
services of a private surgeon and expected the Veterans’ Administra- 
tion to pay the cost thereof. The Veterans’ Administration says that 
on September 23, 1946, the veteran personally called at the outpatient 
department, Veterans’ Administration Hospital, Los Angeles, and was 
referred to the eye, ear, nose, and throat clinic at that hospital, where, 
after an examination, hospitalization was recommended, and that the 
veteran declined hospitalization, saying that he would not be satisfied 
to have anyone operate other than the private surgeon then caring for 
him, and he was going to secure the services of that private surgeon, 
and he expected the Veterans’ Administration to pay the cost thereof. 
The Veterans’ Administration states that the veteran was then told 
that if he changed his mind he could return to the Veterans’ Adminis- 
tration hospital where he would be afforded necessary hospitalization 
and medical care and that no further communication was received 
from the veteran, except that the Veterans’ Administration has infor- 
mation that on September 25, 1946, an operation for removal of that 
foreign body from the eye of the veteran was performed by a certain 
private physician. 

The Veterans’ Administration sets out four reasons that must be 
made to appear before expenses incurred by this veteran could be 
paid, those reasons being: (1) That the claim must be service-connected 
and so adjudicated, (2) the treatment must have been rendered in 
a medical emergency, (3) Government facilities must have been not 
feasibly available, (4) delay would have been hazardous. 

The record shows that this young veteran suffered the loss of his 
right eye in battle. His left eye and the only remaining eye was 
injured by the splinter or foreign substance as a result of battle. 
The veteran was operated on in Government hospitals in an attempt 
to remove that foreign substance, but it was not removed, and the 
Army doctors decided an attempt to remove that substance was too 
dangerous, and that it might result in the loss of that eye. The 
record further shows that this veteran was sent to hospitals in Eng- 
land, New York, and El Paso, where the decision not to attempt to 
remove that substance was adhered to; and that Army doctors gave 
him no comfort whatever, except that he was advised to pray that 
the metal “becomes incapsulated and does not act up.’’ Further, 
that this veteran made weekly trips to a civilian doctor as an out- 

atient under Veterans’ Administration auspices, and made visits to 

irmingham General Hospital, and made one visit to Sawtelle, 
which ended with his records being mixed with the record of a psy- 
chopathic patient of World War I who had a similar name, Thus 
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it appears that the Government doctors gave this veteran no relief, 
and offered no comfort whatever, and delivered him up to the Lord. 
In September 1946, this young man, after suffering for about 18 
months, went to a Dr. Lordan, and that this doctor found that a 
traumatic cataract had begun to form, and found a definite formation 
in the lens, presumably rust, and that Dr. Lordan advised this 
veteran that he must have an operation, and that any delay might 
entail the losing of that eye, because of advanced citerosis. The 
veteran contacted Dr. Cordez, head of the University of California 
School, and this doctor verified Dr. Lordan’s diagnosis and insisted 
on speed. Dr. Lordan states that he was then on the teaching staff 
of the University of Southern California and that his services were 
being mainly used for the benefit of the veterans of the Los Angeles 
area. Consequently, he was informed of the inadequate staff in the 
eye service at the veterans’ hospital there. The Veterans’ Adminis- 
tration wanted this veteran to be hospitalized under penalty of not 
receiving private aid. Dr. Lordan states that under the circum- 
stances, this veteran was reluctant to risk the vision in his remaining 
eye to military management, and it would seem that this unwilling- 
ness was abundantly justified. The record shows that despite the 
advice of Drs. Lordan and Cordez, this veteran did go to the Veterans’ 
Administration Hospital at Los Angeles, but all that he obtained 
was simply a recommendation that he be hospitalized. This veteran 
needed an operation and he needed it then and there, as he wanted 
to retain the slight vision of his left eye so that darkness would not be 
complete. 

From the entire record in this case, it would appear that the four 
grounds set up by the Veterans’ Administration for the rejection of 
this claim, or any of those grounds, are not justified. Injuries are 
admitted to be service-connected. The treatment certainly was ren- 
dered in a medical emergency, and here was a young man appearing 
before the Veterans’ Administration in great pain, and with advice 
that speed was of the essence in getting to a competent surgeon, if 
he wanted to save his eye, and the records show that this veteran 
went to the Veterans’ Administration despite all of this, and no opera- 
tion was suggested, and all he was offered was hospitalization. Gov- 
ernment facilities certainly were not “feasibly available.” “Feasible” 
means “capable of being dealt with successfully,” or “‘capable of being 
done or effected.”” There is no record whatsoever that there were any 
Veterans’ Administration facilities suggesting that a speedy operation 
could be successfully performed at a Veterans’ Administration hos- 
pital. Perhaps the Veterans’ Administration could not be expected 
to keep on its staff and available surgeons of such skill as was impera- 
tive if this young man was to receive successful treatment. It is 
apprehended, however, that such could be the reason for the provision 
in the law that in some cases the services of a private surgeon could be 
obtained and the expenses thereof paid by the Government. 

It is recommended that this bill be reported favorably. 


Fc SAGs San 
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VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., November 7, 1951. 
Hon. Emanvet CEeiier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cetuer: This has further reference to your request for a report by 
the Veterans’ Administration on H. R. 5461, 82d Congress, a bill for the relief of 
David J. Dazé, which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to David J. Dazé (Vet- 
erans’ Administration number C-—4107517), of Los Angeles, California, the sum of 
$1,000. The payment of such sum shall be in full settlement of all claims of the 
said David J. Dazé against the United States arising when, in order to preserve 
his eyesight, it was necessary for him to incur expenses for surgical treatment of a 
service-incurred disability which could not be provided by the Veterans’ Adminis- 
tration. No part of the amount appropriated in this Act in excess of 10 per 
centum thereof shall be paid or delivered to or received by any agent or attorney 
on account of services rendered in connection with this claim, and the same shall 
be unlawful, any contract to the contrary notwithstanding. Any person violating 
the provisions of this Act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not exceeding $1,000.” 

The records indieate that the veteran entered active duty in the service of the 
Army of the United States on May 17, 1943, and was retired on August 30, 1945, 
for disability incurred in line of duty in combat with an enemy of the United 
States. He was awarded officer’s retirement pay by the Army, effective September 
1, 1945. The disability on which disability retirement pay was based was de 
scribed as : 




















“(1) Wound, penetrating. right eve. severe. with intraocular hemor ; 
traumatic choroiditis, and loss of useful vision, all sustained when he was wo d 
in action on January 23, 1945, near Colmar, France. 2) Forei body, retained 
left eve, secondary to injury incurred as in No. 1 with choroiditis, traumatic. The 
ai a} ility | itenant Da etire rent } ed ‘ } : al 
with an ene United Sta und us the re { " of instru 
i talit: f 

it was det ed i \ i ( {> , 1945. ¢t ut 
inder !a : ed |} e Vet n, tl teran’s disability 
was rvice- a ’ d ‘ ur I] 

B i i> t ; » i t} \ era A d- 
mi SLrati t j cone VA t rem ‘ ig? 

st I [ it e pr < ; il and he pit al 
services fri at witl \ Administra 
Lo! Wo id hi i St of ct { 8) i I ter the chief 
medical m4 ans’ Admiunistrs Los Angel Calif., on 
Septem 19, 1946 ymmunicated with the vetera vy telephone informing 
him tl Veterans’ Administration faciliti vere available for an eve operation, 
that } iid report to the Veterans’ Administration at any time for hospitaliza 
tion, but that payment by the Veterans’ Administration of s of surgical 
and hospital services obtained from private sources could not be ‘ized. The 
veteran indicated that he was satisfied with this information he would 
discuss { ma r with his familv and make a decision as to wi i to do 

By letter dated September 21, 1046, the véteran acknowledged that he had 





been informed that Veterans’ Administration facilities were available for the 
operation and that the Veterans’ Administration could not defray the cost of 
private surgical and hospital services procured by him.. Nevertheless, he advised 
that he preferred private care. He concluded that he would, therefore, proceed 
to secure the services of private surgeons, or physicians, and expressed the view 
that the cost of such services should be paid by the Veterans’ Administration 
On September 23, 1946, the veteran personally called at the outpatient depart- 
ment, Veterans’ Administration Hospital, Los Angeles, Calif., and was referred 
to the eve, ear, nose, and throat clinic at that hospital where, after an examination, 
hospitalization was recommended. The veteran was again informed that since 
Veterans’ Administration facilities were available, payment by the Veterans’ 
Administration of the expenses of private hospitalization could not be authorized. 
The veteran again declined Veterans’ Administration hospitalization, stating 
that he would not be satisfied to have anyone operate upon him but the private 
oculist then caring for him, and that he was going to secure the services of his 
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private physician, the expenses of which he expected the Veterans’ Administration 
to pay. He was then advised that, if at any time he changed his mind, he could 
return to the Veterans’ Administration hospital where he would be afforded 
necessary hospitalization and medical care. Since that time, no further com- 
munication on the subject has been received from the veteran. However, there 
is information of record that on September 25, 1946, an operation for removal of 
a foreign body from the left eye of the veteran was performed by a certain private 
physician. It is assumed, therefore, that the amount proposed to be paid under 
the bill represents expenses incurred by the veteran as a result of that operation. 

All eligible veterans suffering from service-connected disabilities have a right 
to be afforded necessary medical care and treatment by the Veterans’ Adminis- 
tration, including outpatient treatment, and if beds are not available in Veterans’ 
Administration hospitals or other Federal hospitals which have agreed to accept 
veterans, arrangements may be made to place them in suitable State, county, 
minicipal, or private hospitals at Governmental expense, Supplementing this 
broad medical program is authority for payment or reimbursement of medical 
expenses for medical treatment, including the necessary traveling incidental there- 
to, obtained without prior authorization from the Veterans’ Administration, under 
the following conditions set forth in a Veterans’ Administration regulation: 

(1) The claim must be for the treatment of a disease or injury shown to 
be service-connected by a decision of a Veterans’ Administration adjudicating 
agency, or for the adjunct relief of an associated non-service-connected 
condition determined by designated Veterans’ Administration medical officers 
as aggravating a service-connected disability. 

(2) The treatment must have been rendered in a medical emergency. 

(3) Government facilities must have been not feasibly available. 

(4) Delay would have been hazardous. 

ll of these elements must have existed, and if any was lacking, reimbursement 
unnot be authorized. Other Veterans’ Administration regulations provide that 
s to claims filed on or after July 25, 1950, payment or reimbursement of expenses 
for unauthorized medical services may be authorized for a period of not more than 
2 years prior to the date of receipt of claim therefor, and further, that no reimburse- 
ent for payment of unauthorized medical treatment will be made when procured 
by a claimant through private sources in preference to available Government 
LACcLILIeS 
By letter dated July 18, 1951, addressed to Hon. Gordon L, MeDonough, 
Member of Congress, who had expressed interest on behalf of the veteran, informa- 
tion was furnished concerning the conditions under which payment or reimburse- 
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nent of unauthorized medical expenses may be made by the Veterans’ Adminis- 


\ 


tration He was further advised that in view of the fact that more than 2 years 
ad elapsed since the mentioned operation, a claim could not be entertained at 
that time. However, aside from the question of failure to file timely application, 


it is evident that had such application been made, the Veterans’ Administration 
could not have approved it under the governing rules discussed in the preceding 
paragraph of this report, since Veterans’ Administration facilities for the treatment 
of the veteran’s service-connected eye condition were feasibly available but were 
declined by the veteran in preference to treatment secured from private sources, 
In this connection, it is clear that the expense of private medical or surgical 
services in this case was not, as stated in the bill, incurred by the veteran because 
such services could not be furnished by the Veterans’ Administration, but rather 
were incurred solely as the result of the veteran’s own independent decision, made 
with full knowledge as to the availability of the Veterans’ Administration medical, 
surgical, and hospital facilities. 

Regarding the sum proposed to be paid by the bill, $1,000, it is deemed pertinent 
to state that had the requirements for entitlement to reimbursement of, or pay- 
ment for, unauthorized medical expenses been met in this case, which they were 
not, payment would have been made in accordance with prescribed standards 
relating to fees, Since there is no basis under existing regulations for payment 
of the amount in question, the Veterans’ Administration has not undertaken to 
determine whether such amount would have been payable under the prescribed 
standards. 

The enactment of H. R. 5461 would be discriminatory in that it would remove 
the ease of Mr. Dazé from the provision under which payment or reimbursement 
of eost of unauthorized medical expenses has been or would be denied in cases 
similarly cireumstanced. It would constitute a precedent for similar proposals 
in behalf of other claimants. Furthermore, it appears that the adoption of the 
principle of this bill might, in effect, be an incentive to veterans to engage the 
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services of private physicians and hospitals, with the Government ultimately 
paying the costs thereof, and to disregard medical care and treatment which the 
Government affords through the Veterans’ Administration, the quality of which 
ranks with the best. and most modern available. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
C. W. Crarx, 


For Cart R. Gray, Jr., 
Administrator. 
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Mr. Reep of Ilinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 3022] 


The Committee on the Judiciary, to whom was referred the bill 
Hl. R. 3022), for the relief of Frank Michael Whalen, Jr., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the proposed legislation is to extend the statute of 
limitations of the Federal Tort Claims Act so as to permit the litiga- 
tion of a tort claim which arose out of an accident which occurred 
in 1947. 

STATEMENT OF Facts 


At the time of the accident Frank Michael Whalen was a child of 
3 years of age. He was struck by a United States Navy truck at the 
Coco Solito Federal housing area in the Panama Canal Zone. His 
injuries were fractures on both sides of the skull, and half of the right 
foot was crushed. In addition the body of the child received many 
bruises and abrasions. The effects of the accident continue down to 
the present, and in particular the boy’s foot is not normal. 

Suit was not instituted on this claim during the time provided by 
the Tort Claims Act (28 U. S. C. 2401 (b)) due to a mistake on the 
part of the mother. Repeated operations and continued treatment 
were necessary for the boy. The mother was of the opinion that she 
had no right to take steps to institute legal proceedings until the 
operations were completed, and there was a final determination of 
the permanent effects of the injuries. When she finally did consult 
an attorney six operations had been completed. 

Substantial justice has been denied this child because his mother 
slept on her rights and the rights of the child due to her mistaken 
impression that she would have to wait until the conclusion of the 
operations. The medical reports appended to this report show the 

55007 





ew ad ee 











ae 











PII 5H 
See hese ot 











2 FRANK MICHAEL WHALEN, JR. 


extent of the injuries of the child, and there would seem to be no 
question of the serious nature of the injuries. The child is the one 
who is prejudiced by the present state of affairs. In the light of these 
circumstances the committee is of the opinion that it is only just to 
grant the relief provided for in this proposed legislation, and therefore 
the committee recommends favorable consideration of the bill. 





DEPARTMENT OF THE NAvy, 
Orrict or Tue Jupce ApvocatE GENERAL, 
Washington 25, D. C., November 19, 1958. 
Hon. Cuauncey W. Reep, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washingion 25, D. C. 


My Dear Mr. Cuarrman: Reference is made to your letter of October 2, 1953, 
to the Secretary of the Navy requesting comment on H. R. 3722, a bill for the 
relief.of Frank Michael Whalen, Jr. 

The purpose of H. R. 3722 is to extend the statute of limitations of the Federal 
Tort Claims Act in order to permit, if civil action is commenced within 6 months 
after the date the measure is enacted, the litigation of any tort claim against the 
United States arising out of an accident oecurring January 24, 1947, in which 
Frank Michael Whalen, Jr., was permanently injured by a United States Navy 
truck. 

The records of this Department indicate that on January 3, 1952, Frank 
Michael Whalen, Jr., brought suit in the United States District Court for the 
Eastern District of Pennsylvania, alleging that he had sustained serious injuries 
when a navy truck on January 24, 1947, wantonly ran into him in the naval 
residential section in the Panama Canal Zone. The Government filed a motion 
to dismiss on the ground that the action was barred by the statute of limitations 
of the Federal Tort Claims Act. This motion was granted, and on July 21, 1952, 
judgment dismissing the action was entered in favor of the Government. 

The report of investigation of the accident indicates that it occurred in the Coco 
Solito Federal housing area in the Panama Canal Zone. It appears from the 
investigation that Frank Michael Whalen, Jr., an infant 3 years old at the time, rode 
a tricycle down the incline from his house to the road directly into the path of an 
oneoming navy truck which was proceeding at a slow rate of speed. As a result 
the child sustained serious injury to his right foot necessitating extensive medical 
treatment. 

The Department of the Navy is of the opinion that special action, as contem- 
plated in H. R. 3722, would be warranted only in cases in which there are both 
clear liability and a satisfactory explanation of the delay in bringing suit. Neither 
appears in the records of the Navy. However, inasmuch as the burden of defend- 
ing this suit will fall on the Department of Justice, that Department would appear 
to be primarily concerned with the precedent which this type of bill raises. The 
Department of the Navy, therefore, desires to make no recommendation regarding 
the enactment of H. R. 3722. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
Tra H. Nunn, 
Rear Admiral USN, 
Judge Advocate General of the Navy. 





CoMMONWEALTH OF PENNSYLVANIA, 
County of Philadelphia, ss: 
Mary Whelan, being duly sworn according to.law, deposes and says: 
On January 24, 1947, I was on the ramp ce, abe my home to the road in 
the United States naval residential section in the Panama Canal Zone and I was 


about 10 feet away from Frank Michael Whelan, Jr., who is my son, and be was 
riding his tricycle. While he was so playing, a naval garbage truck approached 
from the road onto the ramp and ran down my son, crushing his right foot and 
necessitating two major operations thereon toge.her with innumerable occasions 
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FRANK MICHAEL WHALEN, JR. 3 


of constant medical attention while in the naval compound. The blood stains 
occurring as a result of this accident were on the ramp of our home and for that 
re. son I am cer.ain that my son did not ride onto the main roadway before being 
struck. The truck was driven by a native driver in 9 reckless manner at the 
time of the accident. In addition to the injuries co ais foot, he sustained fractures 
to both sides of his head. All these factors appear at greai extent in the United 
States Naval Hospital report from Coco Solo, C. Z., under the fellowing designa- 
tion: United States Neval Hospital, Coco Solo, C. Z., Navy 720, FPO, New York 
N. Y., NH53/P3-2, WT:lg. The speea of the truck was so great that it dragged 
my son for a distance of about 25 feet, crushing the tricycle at the same time. 
He has received only United States Government medical treatment and none 
from private physicians. 
Mary WHELAN. 


Sworn to and subseribed: Before me this 17th day of May A. D. 1954. 


{seaL] Puitip SHANE, 
Notary Public. 
My como ission expires February 19, 1957. 





JuNE 2, 1954. 
Re Master Frank Whalen, examined June 1, 1954. 
Dr. A. M. RecuTMan, 
Dr. 8. M, Aurerr, 
Medical Tower, Philadelphia, Pa, 


Dear Docrors: Your patient, Master Frank Whalen, reported for an examina- 
tion of his right ankle and right foot, and we should like to submit the following 
report: 

Right ankle.—-There is evidence of considerable deformity of the distal portion 
of the fibula. This is the residuum of a fracture through the distal fibula epi- 
physis. The epiphyseal line has been obliterated, the distal tip of the fibula has 
a pointed appearance and it appears to be slightly elongated. A small rounded 
ossicle is seen at the distal tip of the fibula presumably representing a healed 
chip fracture in this region. he bones of the ankle are otherwise not unusual. 
The ankle joint space is of normal width, and there is questionable widening 
of the ankle mortis, perhaps equivalent to 1 mm. or so, which may be the result 
of the injury to the secondary center of ossification at the distal end of the fibula. 
To completely establish the presence of any alteration of the ankle mortis, com- 
parison with the normal left foot would be helpful. No other unusual changes 
are seen. Minimal widening of the medial aspect of the epiphyseal plate of the 
tibia, probably represents an anatomical variation. 

Summary.—The distal tip of the fibula is deformed and the epiphyseal line is 
obliterated. The distal portion of the fibula is pointed and slightly elongated. 
This suggests a healed fracture involving the distal fibula epiphysis. No other 
significant abnormality is seen in the ankle. 

Right foot.—-The bones of the right foot are normal in appearance, with no 
demonstrable indication of recent or old fracture. The joints of the foot are 
likewise entirely normal. The midtarsal joints, the subastragalar joints are not 
unusual in appearance. The secondary centers of ossification in the foot are 
developing normally. No unusual changes are present in the soft tissues. 

Summary.—The right foot fails to disclose any osseous or articular abnormality. 

Many thanks for the privilege of examining this patient, and with warm 
regards, 

Sincerely yours, 
J. GprsHon-Conen, M. D. 
M. B. Hermie, M. D. 





PuinaDELpHia 3, Pa., June 8, 1954. 
Re Frank Whalen. 
Paut Herrzsera, Esq., 
Philadelphia, Pa. 

Dear Mr. Hertrzrera: The above-captioned 11-year-old patient was studied 
at this office on June 1, 1954. In April of 1947 he was struck by a navy truck 
in the Panama Zone, He was thrown to the ground and dragged under the 
truck. He was dazed, but not unconscious. He had fractures at both sides of 
the skull and half the right foot was crushed, taken away and then rebuilt in 
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4 FRANK MICHAEL WHALEN, JR. 


three stages by plastic surgery, said the mother. He had multiple bruises and 
abrasions all over the body which healed. His last skin graft, in 1948, was taken 
from the left thigh. The recipient site was the right foot. The thigh became 
infected and remained very scarred. The boy was in the Canal Zone hospital 
for 4 months after the injury. He had two surgical procedures on the right 
foot. He was also treated for his fractured skull. In 1948 he had surgery at 
the Philadelphia Naval Hospital. This was done because the foot was not 
growing, associated with a dense scar. The only treatment since that time has 
been observation. 

Asked regarding present complaints; the head has recovered, the left thigh is 
searred, as is the right foot. The boy’s past health was good as he had no 
previous injuries or operations. 

Examination revealed a healthy young boy of 11. He weighs 72 pounds. He 
walks well with the feet slightly abducted. His posture is excellent. Objectively 
and subjectively study above the hips gives negative findings. 

There is a healed 9 by 4'4 inch skin scarring on the left anteromedial thigh, 
tapering toward the knee, the site fram which the skin was grafted for the right 
foot and which became infected. The color is good, the skin is freely movable. 
The subcutaneous tissues are not attached. There is no undue fibrosis and by 
this time good healing has obtained, aside from the scarring. Subjectively and 
objectively the prognosis for comfort in the future is good. 

Study of the right lower extremity shows a linear sear, beginning 24% inches 
above the level of the lateral malleolus tip, namely, at the outer border of the 
Achilles tendon, 4% inches above the heel—the junction of the lower quarter 
of the leg—and extending diagonally across the foot to just back of the web 
between the second and third toes. The scar extends down from this point 
4% inches above the sole to just above the sole of the heel, outer side, and then 
forward from here-5 inches along the dorsolateral aspect of the fifth metatarsal, 
and then 1% inches across, just back of the base of the outer three toes. The 
skin is in relatively good condition at this site; not quite as freely movable as 
normal. The nutrition, however, is good and there is no undue fibrosis is palpable. 
In the general region of where the lateral malleolus should be there is marked 
diminution of sensation. The normal prominence of the lateral malleolus has 
been lost, to suggest the loss of some fragments of the lateral malleolus or the 
lower fibula, associated with the injury. The bony state will best be discerned 
by X-ray study. 

The entire foot is in a 5° to 10° valgus attitude. Flexion, extension, and 
abduction of the right foot are normal, but adduction in the midtarsal area, which 
should be possible to 30°, the normal, is only possible to 5°. Becatise of the lateral 
attitude of the foot, the inner malleolus is prominent. The circulation in the 
posterior tibial artery is normal, and while I cannot discern the dorsalis pedis 
puise, the general nutritional state of the foot is good. 

There is good motion in the toes, except for restriction of flexion in the meta- 
tarsal phalangeal joints to the third and fourth toes; due to contractures and 
contractions in the soft tissues underlying. ‘There is good function, however, in 
the underlying tendons. On weight bearing the attitude of the left foot continues 
good, aside from slight bulge and pronation, static. The foot points straight 
ahead. There is essentially no depression of the arch. On the right side there is 
moderate bulge. The foot is abducted 15°. There is considerable pronation, 
valgus and mild depression of the arch as the foot rolls toward the innerside. 
Right calf, 10% inches, left, 10% inches. Right knee, 11% inches, left, 11% 
inches. Right midthigh, 15 inches, left. the same. 

Study of the head, neck, and upper extremities gives negative results. There is 
no cranial muscle involvement. There is no facial or eye muscle weakness. The 
pupils react to light and accommodation, No tremor of the extended fingers or 
tongue: No headaches. 

Provisional diagnosis: 

1. Healed multiple linear fractures of the skull. 

2. Healed fractures, right foot (fibula, and others which may be shown on X-ray) 
with soft tissue plastic repair. 

3. Healed extensive sear, left anteromedial thigh, donor site for skin graft. 

4, Posttraumatic valgus attitude of the right foot. 

5. Posttraumatic right weak foot. 

Comment.—There is a sear about the tuber of the os calcis, from the midportion 
along the outer border, which the mother states gets irritated by the counter in 
the boy’s shoe. It is conceivable that he might have to have the counter of his 
shoe removed. He has a right foot which is potentially a source of pain and 
annoyance because of the valgus attitude. Whether he will later be a candidate 
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for a triple fusion, to relieve strain, remains for time toindicate. Further comment 
regarding this will be made after the X-rays are studied. How much portection 
his foot will tolerate to relieve strain, since adduction is only permitted to the mid- 
position, is questionable. It may temporarily, at least, be held in abeyance until 
the annoyance of strain results. Should his X-rays show any untoward condition 
of the subtalar, ankle, or tarsal joints, further comment will be made in conjunction 
with his roentgen study. The fractured skull has recovered subjectively and 
objectively. The left leg has recovered, except for the scarring mentioned. 

X-rays of the right ankle showed considerable deformity of the distal portion 
of the fibula, with some loss of the lateral aspect of the fibula comprising the 
malleolus. This constitutes the end result of a fracture through the distal fibula 
epiphysis, which has been obliterated. The distal tip of the fibula has been 
elongated somewhat and is relatively pointed, rather than being more rounded 
as is normal. A small rounded ossicle is present, just distal to the fibula tip, 
representing a healed, chip fracture in this region. The bones of the ankle and 
of the tibia gave essentially negative findings for evidence of injury, recent or 
old. The ankle joint is somewhat widened, namely, the mortise, between the 
medial malleolus and the adjacent talus. This is undoubtedly associated with 
the slight lateral position of the ‘talus as a result of the injury to the secondary 
center of ossification at the distal end of the fibula, with resulting obliteration 
of the epiphysis, as well as soft tissue changes in the ligaments of the fibula and 
talus at the ankle joint. This is all on a basis of the injury. 

X-ray summary, right ankle-—Deformity, lateral aspect of the distal fibula at 
the malleolus, with obliteration of the epiphyseal line, secondary to fracture. 
The distal fibula is pointed and slightly elongated. Slight widening of the 
ankle mortise. 

X-rays were made of the right foot. The bones were normal in appearance. 
There was no evidence of recent or old injury. The joints gave negative findings. 
The joint surfaces were smooth. The secondary centers of ossification in the 
foot were developing normally. There were no untoward soft tissue changes. 

X-ray summary, right foot.— Negative for any evidence of injury or disease. 

Final diagnosis.—Healed multiple linear fracture of the skull (from the history). 
Healed fracture of the right fibula, with mild valgus attitude of the foot, widen- 
ing of the ankle mortise and posttraumatic right weak foot. Healed extensive 
sear, left anteromedial thigh, donor site for skin graft. Healed extensive scar, 
lateral aspect, right ankle and adjacent lower fifth of the leg and lateral aspect 
and dorsum of the right foot. 

Final Comment and Treatment.—The prime future disability of this patient is 
associated with the fact that there has been a fusion of the lower fibula epiphysis, 
so that the growth of the fibule will be curtailed. Growth in the bones occurs 
primarily from the epiphysis. The lower fibula, namely, the melleolus on the 
outer side, together with the medial malleolus, associated with the tibia on the 
inner side, formed the ankle mortise in which the talus or astragalus moves, to 
comprise the ankle joint. This boy, now age 11, already has the valgus attitude 
of bis foot, associated with some shortening of the fibula, for the reason just men- 
tioned, as well as soft tissue changes, also the result of injury, binding the taluse 
more closely to the fibula and pulling the foot outward, as it were. This boy 
will go through a period of very rapid growth for the next several years, and then 
will probably have another period of rapid growth in the late teen-age. Growth 
will continue in the tibia througn its lower epiphysis, but not in the fibula, so that 
the valgus deformity, namely, an outward displacement or angulation of the 
foot in relationship to the leg will become aggravated. The velgus attitude if a 
faulty one and comprises the position of weakness for weight bearing. 

Treatment at this time would suggest an excision of a portion of the fibula, 
above the ankle joint, and manipulating the foot into a more correct attitude, 
namely, overcorrecting the slight valgus which is present and manipulating the 
foot to restore its flaccidity. Then the use of a Whitman plate, to relieve strain 
and help guide the growth of the goot along more normal lines to be continued 
indefinitely, as indicated. This boy has essentially no pain, discomfort, or an- 
noyance at this time, but this is the time to treat the condition, before irreversible 
changes occur and with the hopes of preventing a traumatic arthritis at both the 
ankle joint and in the tarsal area more distal to this. This might well obtain or 
result from faulty mechanics due to r weight bearing on the basis of his de- 
formity which is mild now, but which will undoubtedly become more severe as 
growth continues. 
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The previous comment was based on the clinical examination, but now with 
the X-ray study being available, more definitve thoughts both as to treatment 
and its time may be made. 

Respectfully submitted. 

A. M,. Recurman, M. D. 
S. M. Apert, M. D. 





In THE Unrrep States District Court ror THE Eastern District or 
PENNSYLVANIA 


Civil Action—File No. 13133 


Frank Michael Whalen, Jr., a Minor, by his Guardian, Mary Whalen, and Mary 
Whalen v. United States of America 


COMPLAINT 


1. Jurisdiction in this action is predicated under the terms of the Federal Torts 
Claim Act of 1945, 28 United States Code 1346 (et seq.). The amount in 
controversy exceeds $3,000. 

2. Frank Michael Whalen, Jr., is the plaintiff in this action for personal in- 
juries. He is 8 years of age. He is too young to remember or comprehend some 
of the matters set forth herein and has selected his mother, Mary Whalen, as 
his guardian. Mary Whalen, his guardian, an adult, residing at 2103 Green 
Street, Philadelphia, Pa., which is also the residence of the plaintiff, represents 
him in this action. The plaintiff and his guardian are citizens of the Common- 
wealth of Pennsylvania. 

3. On or about January 24, 1947, the minor plaintiff was on a private ramp 
leading from his home to a common roadway in the United States Naval resi- 
dential section in the Panama Canal Zone. The said ramp was restricted to the 
sole, exclusive and private use, convenience and enjoyment of plaintiff’s father, 
mother, and members of their family, ineluding plaintiff. On the said day at 
about 10 a. m.,a Navy truck, unlawfully and in violation of the said restriction, 
drove on the aforesaid ramp and negligently and wantonly ran into the plaintiff, 
causing the injuries hereinafter described, At the time of the said accident, the 
plaintiff was living with his mother and his father, who was at the time a mem- 
ber of the United States Navy as a pharmacist’s mate second class and who was 
assigned to the Panama Canal Zone. 

4. As a result of being struck by the United States Navy truck, as aforesaid, 
which wes then and there being driven on behalf of the United States Navy by one 
of its servants, agents, or employees acting within the scope of his employment 
and upon official Navy business, the plaintiff suffered severe injuries to his right 
foot and ankle. The right foot hung limply in marked inversion end plantar 
fiexion. There was a ragged type wide avulsion laceration extending from the 
base of the middle toe laterally and posteriorly to approximately 24 inches above 
the heel. About 1 inch of the aistal end of the fibula was exposed, only a small 
portion of the retromalleolar groove was left as the lateral malleolus was avulsed. 
The bursae and common tendon sheaths of the peroneus muscles was destroyed. 
The macerated, ragged severed proximal ends of the peroneus longus and brevis 
tendons were lying on the adjacent skin. The postero-lateral half of the foot 
was devoid of skin, subeutaneous and soft tissues, exposing the fourth and fifth 
metatarsal bones, the cuboid and the anterior half of the calcaneous and astraga- 
lus. The extensor tendon.of the fourth toe was also lacerated. The lateral 
portion of the crucial ligament and the superior and inferior peroneal retinacula 
were also raggedly lacerated. The skin edges of the entire wound were frayed, 
markedly abraded, and torn loose from its attachment to the underlying tissues. 
A three-fourths-inch oval-shaped portion of skin was missing from the upper 
portion of the wound on the posterior aspect of the leg. There was also a deep 
2-inch laceration of the scalp in the left parietal region. Superficial abrasions and 
contusions of the lower extremities, hips, shoulders, and arms were present. 
Pls intiff has suffered great pain and anguish in the past, in the present, and will 
continue to undergo great pain and anguish-in the future as a result of these 
injuries. 

The plaintiff has undergone 6 operations, and will undergo additional operations 
in the future, in an effort to build up the destroyed portions of his foot and ankle, 
has undergone and will continue to undergo, subsequent grafting from his thighs 
to his right foot and ankle. The plaintiff has further suffered as a result of this 
grafting surgery, large and cm a sears and lesions on both his thighs, and he 
will be permanently disfigured, mutilated, and scarred in this regard. Mary 
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FRANK MICHAEL WHALEN, JR. 7 


Whalen, the coplaintiff, has expended the sum of $700 for medical and surgical 
—, in connection with the injuries to the plaintiff, her son, and will be com- 
pelled to expend additional large sums for medical purposes and surgery in this 
regard in the future. She is divorced from Frank Michael Whalen, 5r., the 
plaintiff’s father, and has full legal custody of the plaintiff. 

5. Whereof, Plaintiff Frank Michael Whalen, Jr., demands judgment against 
the defendant in the sum of $35,000. The Plaintiff Mary Whalen demands judg- 
ment fn the amount of $2,500. 


Attorney for Plaintif’. 


In tHe Unrrep Srates Districr Court ror THe Eastern District 
oF PENNSYLVANIA 


Civil Action No. 13133 (Filed July 21, 1952) 


Frank Michael Whalen, Jr., a minor, by his guardian, Mary Whalen, and Mary 
Whalen v. United States of America 


OPINION 
Juiy 21, 1952. 
GANEY, J.: 

This case concerns itself with an action brought pursuant to the Federal Tort 
Claims Act.! 

According to the allegations in the complaint, the minor plaintiff, while he was 
in the United States Naval residential section of the Panama Canal Zone, was 
injured on or about January 24, 1947, by a truck negligently operated by a naval 
personnel acting within the course and scope of his employment. The action 
was brought on January 3, 1952, a little less than 5 years after the miror plaintiff 
sustained his injuries. At the time the action was brought, the minor was 8 
years of age. 

The Government has filed a motion to dismiss on the grounds that the action is 
barred by the 2-year statute of limitation set forth in 28 United States Code 
annotated, section 2401 (b), as amended by act of April 25, 1949, chapter 92, 
section 1, 63 Statute 62, The pertinent part of this section provides: ‘‘(b) A 
tort claim against the United States shall be forever barred unless action is begun 
within two years after such claim accrues or within one year after the date of 
enactment of this amendatory sentence, whichever is later * * *.” This sub- 
section, prior to the amendatory act of April 25, 1949, simplified and restated 
section 420 of the Federal Tort Claims Act, 60 Statute 845, 28 United States 
Code (1946 ed.), section 942, without change of substance.’ 

To defeat the Government’s motion, the minor plaintiff’s guardian relies on 28 
United States Code Annotated, section 2401(a), which states: “(a) Every civil 
action commenced against the United States shall be barred unless the complaint 
is filed within six years after the right of action first accrues. The action of any 

erson under legal disability or beyond the seas at the time the claim accrues may 
be commemeed within three years after the disability ceases.” ' 

The above subsection formerly appeared as part of section 24(20) of the old 
Judicial Code, as amended, 28 United States @ (1940 ed.), section 44(20). 
It was part of our law long before the Federal Tort Claims Act came into existence. 
It was therefore independent of the latter act. Merely because the subsections 
now appear under the same heading in the United States Code of 1948, as amended, 
it does not mean that the first subsection is to control the following one. Sub- 
section (a) has no legal effect on actions controlled by subsection (b) of section 
2401. nsequently the latest date the action here involved could have been 
properly brought was April 25, 1950. See Balance v. United States (D. C. Kan, 
1950, 93 F. Supp. 681; 1949 U. 8. Code Cong. Service, pe et and 1248). 

Accordingly, the Government’s motion to dismiss wi allowed. 


1 Act of August 2, 1946, ch. 753, title TV, 60 Stat. 842-847. Most of the provisions of this act have been codi- 
fied in the Judicial Code, as amended, 28 U. 8. C. A., sees. 1291, 1346, 1402, 1504, 2110, 2401, 2402,| 2411, 2412, 
2671-2680. 

: That section provided: “Statute of Limitations. Every claim against the United States cognizable under 
this chapter shall be forever barred, unless within one year after August 2, 1946, whichever is later, * * * 


an action is begun pursuant to subchapter II of this chapter.” 
nee ® No sult the Government of the United States shall be allowed under this paragraph 
unless the same shall have been brought within six years after the right accrued for which the claim is s 


The claims * * * of persons under the age of twenty-one first accrued during minority * * * shall not 
be barred if the suit Drought witha three years alter @ disability has ceased * * * ”. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3036] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3036) for the relief of George P. Provencal, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay George P. Proven- 
cal, of Auburn, Mass., the sum of $2,500 in full settlement for the loss 
of use of his taxicab which was impounded by officers of the Depart- 
ment of the Treasury for violation of the internal revenue laws while 
being operated by another without the knowledge of Mr. Provencal 
that the taxicab was being used for any illegal purpose. 


STATEMENT OF THE FACTS 


On March 10, 1949, Andrew Stuart, Jr., was arrested by alcohol tax 
investigators in Worcester, Mass., for carrying on the business of a 
retail liquor dealer without payment of a special tax required by sec- 
tion 3253 of the Internal Revenue Code (26 U.S. C., sec. 3253). Mr. 
Stuart operated a taxicab belonging to Mr. Provencal on a commission 
basis as a night driver. This taxicab, a Plymouth sedan, was seized 
by the tax investigators on the ground that it was used by Mr. Stuart 
in carrying on the illegal business. The seizure was made under the 
authority of sections 3116 and 3253 of the Internal Revenue Code 
(26 U.S. C., sees. 3116 and 3253). A libel of forfeiture inst the 
automobile was filed in the United States district court on March 24,. 
1949. On issuance of process pursuant to the libel to the United States. 
marshal as an officer of the court, he became the legal custodian of the 
property. The grand jury on December 16, 1949, returned a ‘‘no bill’” 
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2 GEORGE P. PROVENCAL 


against Mr. Stuart. On March 21, 1950, the district court ordered 
dismissal of the libel upon payment of the storage charges by George 
Provencal. 

In the report to the committee made in behalf of the Department 
of the Treasury by the Honorable Marion B. Folsom, objection is 
made that Mr. Provencal might have secured the release of his taxi- 
cab after its seizure by proceeding in accordance with section 3617 (d) 
of title 18 of the United States Code. That section provides that 
property seized as was done in this case may be delivered to a claimant 
on bond pending trial. The law requires one or more sureties, and 
the bond is to provide for the payment of a sum equal to the value of 
the property. The Department in its objection observes that this 
was the remedy available during the period the claimant was deprived 
of the use of his taxicab. 

The taxicab was the only means of support for Mr. Provencal and 
his family, and its loss for this period caused acute financial distress 
for him and his family. Further Mr. Provencal states that on March 
19, 1949, he suffered a severe heart attack the effects of which con- 
tinued for over a year and a half. Thus his physical and financial 
position was such that he was not able to press for release of his taxi- 
cab. As has been noted, the bond required for release would have 
had to be in an amount equal in value to the value of the vehicle. 
The taxicab was held after the case of Mr. Stuart, who was originally 
charged with the wrongdoing which led to the vehicle’s seizure, was 
disposed of by the grand jury’s returning a “no bill.” Yet it was not 
until March 21, 1950, that an order was entered dismissing the libel 
an order which still required Mr. Provencal to pay storage charges. 

The committee is of the opinion that. Mr. Provencal is the victim 
of a chain of unfortunate events which have served to compound the 
damages he suffered as the result of the seizure of his taxicab. The 
initial seizure was due to the alleged misconduct of another, and his 
physical and financial condition inhibited his ability to take advantage 
of the statutory remedy concerning return of property. Therefore 
the committee recommends favorable consideration of the bull. 

TREASURY DEPARTMENT, 
Washington, September 25, 1963. 
Hon. Cuauncey W. REeEp, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: This is in reply to your request/dated April 2, 1953, 
for a report. on H. R. 4327 (83d Cong., Ist sess.) entitled ‘“‘A bill for the relief of 
George P. Provencal.”’ 

The proposed bill would provide payment of $2,500 to George P. Provencal, 
Auburn, Mass., in full settlement of all his claims against the United States for 
loss of use of his taxicab when it was impounded for approximately 1 year by 
officers of the Department of the Treasury. 

The records of the Department show that on March 10, 1949, Andrew Stuart, 
Jr., was arrested by alcohol tax investigators in Worcester, Mass., for carrying 
on the business of a retail liquor dealer without payment of the special tax 
required by section 3253 of the Internal Revenue Code. A Plymouth sedan used 
by him as a taxicab in carrying on the illegal business was seized by the inveati- 
gators as subject to forfeiture under section 3116 of such code. At the time of 
his arrest, Andrew Stuart, Jr., claimed a 10-percent interest in the automobile 
and stated that he operated it as a taxicab at night while George Provencal 
operated it in the daytime. George Provencal claimed ownership of the auto- 
mobile and stated that he operated it as a taxicab in the daytime and that Andrew 
Stuart, Jr., operated it at night ona percentage basis. 


Andrew Stuart, Jr., was arraigned before the United States Commissioner 
on March 10, 1949, and the arrest and seizure were promptly reported to the 
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United States attorney. A libel of forfeiture against the automobile was filed in 
the United States district court on March 24, 1949. Upon issuance of process 
pursuant to the libel the United States marshal as an officer of the court became 
the legal custodian of the property: On December 16, 1949, the grand jury 
returned a “‘no bill’ against Stuart and on March 21, 1950, the district court 
ordered dismissal of the libel upon payment of the storage charges by the claimant, 
George Provencal. 

Since the basis for relief is that the claimant suffered the loss of use of his car 
during the proceedings, it is particularly pertinent to note that it was fully pos- 
sible for him to have regained its possession at any time. Section 3617 (d) of 
title 18 of the United States Code authorizes the court, in any court proceeding 
for the forefeiture under the internal revenue laws of any vehicle or aircraft 
seized for a violation of such laws relating to liquor, to release the vehicle or 
aircraft under bond to any claimant who shall establish his right to the immediate 
possession thereof, This means was available at all times to the claimant, yet 
during the approximately 1 year that the libel was pending before the court, 
George Provencal made no attempt. to secure release of the automobile under 
bond, 

Thus it would properly seem that such loss as he may have sustained is at- 
tributable to his failure to seek release by the court of the car under bond as 
authorized by law, and thus not a matter in which the Government should bear 
the loss. Furthermore, the enactment of this bill would have a discriminatory 
effect, as it would afford to the claimant relief which would be denied all others 
in similar circumstances who do not have the benefit of special legislation. 

Under the circumstances, the Treasury Department is not in favor of the enact- 
nent of H. R. 4327. 

The Director, Bureau of the Budget, has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Very truly yours, 
M. B. Fotsom, 
Acting Secretary of the Treasury. 





CoNGRESS OF THE UniTep Srares, 
Hovuss or REPRESENTATIVES, 
Washington, D. C., April 26, 1954. 
Hon. Caauncey W. ReEeEp, 
Chairman, Commiitee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CaarrMan: Referring to my bill, H. R. 4327, 83d Congress, for the 
relief of George P. Provencal, and the Treasury Department report furnished you 
under date of September 25, 1953, there is attached a notarized statement executed 
by Mr. Provencal presenting his side of the case. 

From my information a summary of the facts would appear as follows. On 
March 10, 1949, Mr. Provencal’s taxicab was impounded by the Alcoholic Tax 
Unit for alleged violation of the internal revenue law. Libel was filed in the 
United States Court, Boston, Mass., against the car on March 25, 1949. 

At the time of seizure Mr. Provencal was not operating the automobile and had 
no knowledge of the use to which it was being put. The grand jury acted on 
December 16, 1949, and found “‘no bill’; Provencal was not duly notified of this 
finding by the officials concerned. 

A subsequent check of court proceedings revealed the court had ordered the 
cab to be returned to him on December 16, 1949, but he actually did not get it 
back until approximately the first of April 1950. 

The said taxicab was the only means of support for Mr. Provencal and his 
family. Throughout the year he experienced severe financial distress through 
the loss of his cab which, with attending cireumstances, it is claimed brought on 
a severe heart attack from which he is still suffering. 

From all the pertinent factors involved it would seem that Mr. Provencal did 
as a fact suffer a personal and financial injustice through the carelessness of 
Government representatives and, therefore, should be recompensed in some 
measure. 

It is, therefore, my hope that the committee will give full consideration to his 
claim. 

Many thanks for your courtesy, and with best personal wishes. 

a 
Sincerely, 


Haroip D. Dononve, 
Member of Congress. 
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Worcester, Mass., April 17, 1954. 

My Dear Mr. CuarkMan: This is m to the report sent you by the 
Treasury Department in regards to H. Re 4 Bh (83d Cong., Ist sess.) entitled 
“4K bill for the relief of George P. Provencal. E 

The records of the Department should show that on March 10, 1949, Andrew 
Stuart, Jr., was arrested by alcohol tax investigators for allegedly selling liquor 
without a license. 

A Plymouth sedan, owned and operated by me as a taxicab was seized by the 
agents ‘at that time and held until March 25, 1950, when it was released to me 
by order of the United States marshal at Boston, Mass. 

A bond was required to release the car prior fo that time but due to the fact 
that on March 19, 1949, I was stricken with a near fatal heart attack, which 
incapacitated me for almost | year and a half, I was in no position, physically or 
financially, to affect its release. 

At no time did Andrew Stuart, Jr., have any interest in the car, other than that 
of night driver on a percentage basis. 

On March 21, 1950, I received a letter from the office of the U nited States 
attorney in Boston, Mass., stating that the car would be returned to me upon 
payment of storage charges, but when I went to Boston, the car was released at 
no cost to me. 

Not. only did I suffer the loss of revenue from my taxicab for more than a year 
but the anxiety and worry, due to the loss of my livelihood was the entire cause 
of my heart attack. 

Since that time, my activities have been greatly restricted and I am unable to 
work continuously for any length of time, therefore my income has suffered. 

Very truly yours, 
Grorce P. PrRovencat. 
Aprin 19, 1954. 
Subscribed and sworn to, before me. 


[seaL] toBEeRT J. Monawan. 
My commission expires February 21, 1957. 
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Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3152] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3152), for the relief of Waymon H. Massey, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 2, strike out lines 14 through 22. 


STATEMENT OF FACT 


This bill would pay W. H. Massey $10,000 in settlement of all 
claims arising out of the permanent and disabling mjuries sustained by 
him on February 24, 1943, as a result of an airplane crash at the 
Auburn-Opelika Airport, caused by a naval aviation cadet freezing to 
the controls while said Massey was in the employ of the Alabama Air 
Service, under an assignment by the CAA; also, this bill provides that 
for the purposes of section 9 of the Federal Employees’ Compensation ie 
Act the injuries sustained by said Massey shall es held and considered : 
to have been sustained by an employee while in the performance of 
duty, and the Secretary of Labor shall furnish to him adequate medical, ches 
surgical, and hospital services, appliances, and supplies as provided | 
in such section. 

This matter comes before this committee for the reason that the 
said Massey sued the United States Government in the United States 
District Court for the Western District of South Carolina, under 
permission granted by the Congress. The district court held as a fact 
that the crash, resulting in the injuries, was caused by the negligence 
of the naval aviation cadet, but denied recovery on the ground that 
Massey knew and assumed the risk involved in this employment. 
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2 WAYMON H. MASSEY 


The district. court’s decision was appealed to the Fourth Circuit 
United States Court of Appeals. The circuit court affirmed the action 
of the district court, pointing out that the injuries having occurred in 
Alabama, the Alabama law controlled, and that under the Alabama 
law the defense of assumption-of-risk was valid. 

The circuit court of appeals did an unusual thing, however, by in- 
corporating in its decision the following: 

The case of the plaintiff here appeals strongly to our sympathies. We could well 
wish that Congress had passed the original act awarding Massey $10,000. That 
question, however, was for Congress, not for us. Under the act, as finally passed, 
we and the district court could only apply the law as we found it. 

Briefly, Massey was trained by the Government for the purpose of 
teaching men in our Armed Forces to fly, this being aheohutels nec- 
essary if we were to have an Air Force in time to combat the enemy. 
After training, Massey was subject to the orders of his Government 
and was ordered. to go to Alabama and to operate as an instructor of 
cadets, being trained under contract with the Alabama Air Service. 

Under the cold law applicable, it can be legally said that Massey 
was not an employee of the Government, but equity and good con- 
science will not permit that to be said 100 percent. Massey was not 
free to quit his job and was performing a job absolutely essential to 
our Government. Massey saw that the cadet had frozen to the con- 
trols and tried his best to get the cadet to release the controls, but 
could not do so. This young cadet evidently was not of the type that 
would make a good flier and was probably picked without due con- 
sideration for his fitness. : 

Anyway, since 1943 Massey has been completely paralyzed and is 
utterly unable to perform any work whatsoever. He is a complete 
paraplegic and unless he receives some assistance from the Government 
he will undoubtedly come to dire want. Without establishing any 
precedent, and simply in this particular case, it is recommended that 
Massey be paid $10,000 in full and complete settlement. It is recom- 
mended, however, that the bill be so amended so that the sum of 
$10,000 shall be the full payment to said Massey, without the excep- 
tions set out in said bill. It is recommended that the bill, as amended, 
be reported favorably. 

Unrrep Srares DeparrmMent or Lapor, 
OrFrice OF THE SECRETARY, 
Washington, April 23, 1954 
Hon, Cuauncey W. Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear ConacressMAN Resp: This is in further reply to your request for s 
report on H. R. 1327, a bill for the relief of Waymon H. Massey. 

Section 1 of the bill proposes to grant $10,000 to Mr. Massey in full settlement 
of a claim resulting from injury suffered in the crash of an airplane piloted by a 
naval aviation cadet to whom Mr. Massey was giving flight instruction... Section 2 
would require the Secretary of Labor to furnish medical care and services under 
the provisions of section 9 of the Federal Employees’ Compensation Act on the 
basis that Mr. Massey's injuries “shall be held and considered to be injuries 
‘sustained by an employee while in the performance of duty’.” 

It appears that at the time of the accident the beneficiary of this bill was av 
employee of the Alabama Air Service, a private firm, and was not an employee 
of the United States. Under these circumstances, he has no claim under the 
Federal Employees’ Compensation Act and none has been filed with this Depart- 
ment. Ido not believe that the provisions of the act and funds appropriated under 
it should be used to provide benefits in connection with a claim which is not 
within its purview. 
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WAYMON H. MASSEY 3 


Without expressing an opinion regarding the merits of section 1 of the bill, 
I feel that I must express my opposition to section 2. 
The Bureau of the Budget advises that it has no objection to the submission of 
this report. 
Yours very truly, 
James P. Mitcne.t. 
Secretary of Labor. 





UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 
No. 6440 
Wayrmon H. Masspy, 
APPELLANT, VERSUS Unirep States or America, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF 
SOUTH CAROLINA, AT GREENVILLE 


(Argued June 16, 1952. Decided July 24, 1952.) 
Before Parker, Chief Judge, and Soper and Dosis, Circuit Judges 


J. D. Todd, Jr., for Appellant; and W. A. Bull, Assistant. U. S. Attorney, (John 
C. Williams, U. 8S. Attorney, on brief) for Appellee 


Dorr, Circuit Judge: 


This is an appeal by Waymon H. Massey from a final judgment of the United 
States District Court for the Western District of South See. entering judg- 
ment for the defendant. The suit was brought by the plaintiff against the 
United States for injuries received by him as a result of an airplane crash at the 
Auburn-Opelika, Alabama, Airport on February 24, 1943, while he was giving 
flight instruction to Naval Aviation Cadet Woodward. Massey received serious 
and severe injuries of a permanent nature. The suit was authorized by Private 
Law 1036, Slst Congress, Chapter 1120; 2nd Session. 

The District Court found, as a fact, that the crash was caused by the negli- 
gence of the Naval Aviation Cadet in interfering with and freezing to the controls 
of the airplane; but denied recovery on the ground that plaintiff knew and appre- 
ciated the risk involved in flying a dual control airplane with a student, and 
voluntarily exposed himself to such damage by giving such instruction, thus 
assuming the risk of such action on the part of the student. 

At the time of the accident, Massey and Woodward were flying a dual control 
Piper Cub airplane, Because of an approaching fog, Massey determined they 
should return to the airport and land. In attempting to land, the plane crashed. 

Massey was an employee of the Alabama Air Service which was under contract 
with the government to train pilots for the armed services. Massey had been 
assigned to this school by the Civil Aeronautics Authority, as a part of the 
extensive wartime effort to build up our air force. As an employee of the Ala- 
bama Air Service, Massey received under the provisions of the Alabama Work- 
men’s Compensation Law approximately Five Thousand Dollars ($5,000.00). 
Cadet Woodward had approximately thirty-five hours of flying time to his credit, 
but was an inexperienced pilot taking primary training. Massey was an expe- 
riet.ced and licensed pilot instructor. 

Jurisdiction was conferred on the District Court by Private Law 1036, approved 
by Congress September 28, 1950, which reads as follows: 

“(Private Law 1035—S8lst Congress) (Chapter 1100-2d. Session) (H. R. 
1025) An Act for the relief of Waymon H. Massey. Be it enacted by the House 
of Representatives of the United States of America in Congress Assembled, That 
jurisdiction is hereby conferred upon the United States District Court for the 

Western District of South Carolina to hear, determine, and render judgment 
upon the claim of Waymon H. Massey, of Greenville, South Carolina, for 
injuries sustained by him on February 24, 1943, through the alleged negli- 


gence of a United States naval aviation cadet, while engaged in giving flight 
instruction to said naval aviation cadet at Auburn, Alabama, and while in 
the-employ of the Alabama Air Service which was under cortract with the 
Civil Aeronauties Administration to train ery Desaond for flying, the said 
Waymon H. Massey having been assigned to Alabama Air Service by the 
Civil Aeronautics Administration: Provided, however, That nothing in this 
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4 WAYMON H. MASSEY 


Act does or shall constitute an admission of liability on the part of the United 
States. Approved September 28, 1950.” 

When first introduced into the House of Representatives, the Act authorized 
the payment to Massey, on account of his injuries, of the sum of Ten Thousand 
Dollars. The Act was then amended to confer jurisdiction upon the District 
Court to decide on Massey’s claim rather than as a bill of direct appropriation. 
The President refused to sign the amended bill unless the word ‘‘alleged’”’ be in- 
serted before the word “negligence,” and the proviso added: “That nothing in 
this Act does or shall constitute an admission of liability on the part of the United 
States.’ . The bill was then further amended to conform to the President’s sug- 
gestion and passed by Congress and approved by the President, in the words set 
out above. 

Appellant’s contention is that Congress intended to confer jurisdiction upon 
the District Court to determine whether or not the erash occurred as Massey 
claimed it did, i. e., because the cadet froze to the controls, and if it was determined 
that the crash did occur in that manner, then Massey was to recover. We find 
no merit in this contention, and we fully agree with the holding of the District 
Judge: 

“In passing the Private Act, it is my opinion that Congress did not intend 
to do more than to waive the governmer.t’s immunity from suit, and to give 
the plaintiff an opportunity to bring an action in the United States District 
Court for the Western District of South Carolina upon his claim for damages, 
to determine the liability of the United States upon the law and the facts for 
the injuries sustained by him.” 

See the opinion of Chief Judge Parker, speaking for our Court in Grant v. United 
Staies, 192 F. 2d. 482, 484, and cases there cited. See, also, McMahon v. United 
States, 342 U.S. 25; Feres v. United States, 340 U. 8S. 185, 141; United Slates v. 
Michel, 282 U.S. 656, 659; Eastern Transportation Co. v. United States, 272 U.S. 
675, 686; Kuhment v. United Siates, 127 F. 2d 824, 826. This conclusion is further 
sustained by the legislative history of the Act. Nor is there anything in the cases 
cited by appellant which would warrant any other conclusion. 

The District Judge was correct in determining liabilitv here according to the 
law of Alabama, where the accident and injuries to the plaintiff occurred. Clearly, 
the lex loct delicti is applicable and controlling. 

Finding the Fact No. 2 by the District Judge reads: 

“The plaintiff knew of and appreciated the danger involved in riding in a 
dualj-control airplane with a student pilot at one of the controls, and with 
such knowledge and appreciation he voluntarily exposed himself to such 
danger and thereby assumed the risk incurred incident thereto.” 

The District Judge then held that under the Alabama law the defense of assump- 
tion of risk was valid and judgment was, accordingly, entered for the defendant, 
United States. We think the District Judge's finding has ample support in the 
record, and that he correctly interpreted and applied the applicable Alabama 
law. The judgment of the District Court must, therefore, be affirmed. 

In the case of King v. Woodward Iron Co., 177 Ala. 487, 59 South. at page 269, 
the Supreme Court of Alabama said: 

“The term ‘assumed risk’ includes generally any form of assumed risks; 
that is to say, risks originally incident to the work, as well as risks not so 
incident, but arising from the circumstance that the danger was a known 
one. International & G. N. R. Co. v. Moynahan, 33 Tex. Civ. App. 303, 
76 5. W. 803, 804. The assumption of a risk appears to involve the fact of 
comprehension thata peril is to be encountered and a willingness to encounter 
it; that is to say, a positive exercise of a volition in the form of an assent to 
the risk. Adolf v. Columbia Pretzel & Baking Co., 100 Mo. App. 199, 73 5 
W., 321, 324. L Words and Phrases, p. 589.” 

In McGeever v. O' Bryne, 203 Ala. 266, 82 So. 588 and in King v. Woodward Iron 
Co., 177 Ala. 487, 59 So. 264, assumption of risk was held a valid defense where 
the plaintiff knew and appreciated the danger and voluntarily put himself into 
the way of it. These cases seem effectively to settle the applicable Alabama 
law. Cf. Baruch v. Sapp, 178 F. (2d) 382, 386. 

The case of the plaintiff here appeals strongly to our sympathies, We could 
well wish that Congress had passed the original Act awarding Massey $10,000.00. 
That question, however, was for Congress, not for us. Under the Act, as finally 
passed, we and the District Court could only apply the law as we found it. 

The judgment of the District Court is affirmed. 


A firmed, 
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WAYMON H. MASSEY 5 


RELIEF OF WAYMON H. MASSEY 


House oF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, SUBCOMMITTEE No. 5, 
Washington, D. C., Monday, July 19, 1954. 

The subcommittee met, pursuant to call, at 3:08 p. m., in room 327—A, Old 
House Office Building, Hon. E. L. Forrester, of Georgia, presiding. 

Mr. Forrester. The subcommittee will come to order, and will proceed to 
the hearings on H. R. 1327, which will be included in the record at this point. 

(The bill, H. R. 1327, is as follows:) 


[H. R. 1327, 83d Cong., Ist sess.) 
A BILL For the relief of Waymon H. Massey 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to Waymon H. Massey, Greenville, South Carolina, the sum of $10,000. Except 
as provided in section 2, the payment of such sum shall be in full settlement of 
all claims of the said Waymon H. Massey against the United States on account 
of permanent and disabling personal injuries sustained by him on February 24, 
1943, as a result of an airplane crash at the Auburn-Opelika (Alabama) Airport 
which was caused by the negligence of a United States naval aviation cadet to 
whom the said Waymon H. Massey, while in the employ of the Alabama Air 
Service under an assignment by the Civil Aeronautics Administration, was giving 
flight instruction: Provided, That no part of the amount appropriated in this Act 
in excess of 10 per centum thereof shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in connection with this claim, 
and the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty of a misde- 
meanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000. 

Suc, 2. For the purposes of section 9 of the Federal Employees’ Compensation 
Act (6 U. 8. C., see. 759), the injuries sustained by the said Waymon tt. Massey 
on February 24, 1943, shall be held and considered to be injuries “‘sustained by 
an employee while in the performance of duty’’; and the Secretary of Labor shall 
furnish to the said Waymon H. Massey adequate medical, surgical, and hospital 
services, and necessary appliances and supplies, as provided in such section. 

Mr. Forrester. This is a bill for the relief of Waymon H. Massey. We have 
with us the gentleman from South Carolina, Mr. Ashmore; and Mr. Ashmore, I 
assume that you have a statement that you wish to make at this time. 

Mr. Asumore. That is correct. 

Mr. Forrester. We shall be delighted to hear from you. 


STATEMENT OF HON, ROBERT THOMAS ASHMORE, OF GREENVILLE, 5S. C., A REPRE- 
SENTATIVE IN CONGRESS FROM THE FOURTH DISTRICT OF THE STATE OF SOUTH 
CAROLINA 


Mr. Asumore. Mr. Chairman, I did not introduce the bill which is now under 
consideration, H. R, 1327. My predecessor, Mr. Joseph R. Bryson, introduced 
the bill before his death, and I have inherited the case. But, since I first learned 
about it—-which, as a matter of fact, was before I came to the Congress—— I have 
had great interest in the case of Waymon H. Massey, the claimant, knowing Mr. 
Massey, personally, and knowing something about the background and the facts 
of the case. 

When I came here, in June last year, to succeed Mr. Bryson, I found the case 
on file in the office; and I have been deeply and vitally interested in it since then; 
particularly, with reference to Mr. Massey’s welfare and claim. 

The way I understand the case, if I recall it correctly, is this. A bill was intro- 
duced, I believe, in the 8ist Congress, to award $10,000 damages to Mr. Massey. 
The Judiciary Committee amended the bill and approved it; and it went through 
Congress, giving Mr. Massey authority to bring a suit in the Federal courts in 
South Carolina for his claim. That suit was brought, the case was tried, and 
the court found two or three things that I think are very pertinent to the claim, 

First, the record shows that the court held and found, as a matter of fact, 
that the cause of the crash that injured Mr. Massey was the ig atts of the 
naval cadet who was being trained to fly by Mr. eau, Mr. Massey being 


the instructor, and it also found that it was not due to Mr. Massey’s fault. How- 
ever, the crash happened in Alabama, and the court held that, under the law 
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6 WAYMON H. MASSEY 


of Alabama, the assumption-of-risk statute applied, and therefore it would have 
to apply in this case; and, since the assumption-of-risk statute did apply, Mr. 
Massey could not recover. It also held that, since Congress did not say which 
law was to apply, the Alabama law would be controlling. 

Having stated that, the judge then held that Mr. Massey, as an instructor, 
did assume the risk of a pilot freezing to the controls. This case was appealed 
by the claimant’s attorneys to the Court of Appeals of the United States for the 
Fourth Circuit, where it was heard on June 16, 1952. A decision was handed 
down by Chief Judge Parker and Circuit Judges Soper and Dobie. They af- 
firmed the decision of the trial court, that is, the district court, and they had this 
to say: 

“* * * on February 24, 1943, through the alleged negligence of a United States 
naval aviation cadet’’— 

That is, Woodward——— 

Mr. Massey. Clifford Woodward. 

Mr. Asumore. Massey received serious and severe injuries, of a permanent 
nature. The suit was authorized by Private Law 1036, 8ist Congress, chapter 
1100, 2d session. The law reads as follows- 

Mr. Forrester. You may put in the record anything that you wish to have 
ineluded in it. 

Mr. Asumore. I read: 

“Private Law 1036, 8ist Congress (chapter 1100, second session) (H. R. 1025)— 
An Act for the relief of Waymon H. Massey. 

“Be it enacted by the House of Representatives of the United States of America 
in Congress Assembled, That jurisdiction is hereby conferred upon the United 
States District Court for the Western District of South Carolina to hear, deter- 
mine, and render judgment upon the claim of Waymon H. Massey, of Greenville, 
South Carolina, for injuries sustained by him on February 24, 1943, through 
the alleged negligence of a United States naval aviation cadet, while engaged 
in giving flight instruction to said naval aviation cadet at Auburn, Alabama, 
and while in the employ of the Alabama Air Service which was under contract 
with the Civil Aeronautics Administration to train Navy personnel for flying, 
the said Waymon H. Massey having been assigned to the Alabama Air Service 
by the Civil Aeronautics Administration: Provided, however, That nothing in 
this Act does or shall constitute an admission of liability on the part of the United 
States. Approved September 28, 1950.” 

As a result of that act, the suit that I mentioned a moment ago was brought, 
and it resulted finally in the holding which I have related. However, the court 
of appeals, from whose opinion I am reading, in sustaining the trial court’s deci- 
sion, had this to say; 

“The case of the plaintiff here appeals strongly to our sympathies. We could 
well wish that Congress had passed the original act awarding Massey $10,000 
That question, however, was for Congress, not for us. Under the act, as finally 
passed, we and the district court could only apply the law as we found it.” 

Mr. Chairman, I may say that I personally feel that the court was there ex- 
pressing a feeling that Congress should pay this man, and that he certainly 
deserves to be paid by some means and by some agency. They found that he 
could not be paid through. an action in court, because of this assumption-of-risk 
statute; but, at the same time, they found that he definitely was severely and 
permanently injured, and that it was not due to his fault but was due to the 
fault of the naval cadet whom he was training, while in the employ—so I feel, 
and so he claims-—-of the United States Government, in the training of pilots to 
fight for our country during a war; but the court, of course, does not in so many 
words say that the Congress should pay him, though it strongly implies that, 
I feel, from the statement that the court makes, and which I have put in the 
record. There is no other way for this man to be paid. 

I want you to hear some of the evidence that I want Mr. Massey to give you, 
relative to his injuries, I believe that everyone will agree that he is justly de- 
serving of this award for which he asks, in the sum of $10,000; which, in his con- 
dition, is only mager, since he was rendered totally disabled so far as earning a 
livelihood is concerned. 

I would like for you to hear from Mr. Massey; and he can give us the back- 
ground, not too much in detail; but I want you to know a little bit about the 
actual facts of the case. te 

Mr. Forrester. We shall be delighted to hear from Mr. Massey. 
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STATEMENT OF WAYMON H. MASSEY, CLAIMANT 


Mr. Forrester. Just feel perfectly at home, sir, and understand that you are 
representing yourself. Present the case as it actually appeals to you. 

r. Asumore. Let me say this before Mr. Massey starts. Mr. Massey just 
happened to get a ride to Washington last night and he arrived here this morning 
without any cost to him. It is for that reason that I asked that this case be heard 
today, if it could possibly be done, because he does not have the money with 
which to come back here to testify. Also, his wife has to go with him practically 
everywhere he goes. She works as a weaver in the Moneghan Mill in Greenville, 
8. C, She is off 1 day and did not feel that she should stay here even until to- 
morrow. They are going back tonight with the friends who brought them here. 
I have no witnesses other than Mr. Massey, and, if there is other evidence as to 
the degree of his disabilities or of his injuries, if there is any further evidence 
needed, we can certainly get that, from a medical standpoint, if necessary. But 
I believe he will convince all of us, in a very short while, of the permanency and 
severity of his wounds and injuries 

Mr. Massey, just let me ask you a few questions. 

coat were you working, before you went to Auburn, Ala., to train these 
cadets? 

Mr. Massey. Well, I was working at Glenn L. Martin’s. 

Mr. Asumore. That is an airplane factory in Baltimore? 

Mr. Massey. In Baltimore. 

Mr. pean And how did you happen to go to Alabama to start training 
the cadets? 

Mr. Massey. The Civil Aeronautics Board wrote me, or sent me a telegram, 
asking me to come to Curtiss-Wright Airport, to take a transition ride; and I went 
over there. The Baltimore School of Aeronautics said that I was eligible for 
flight instructor for the United States Air Force, if I wanted to accept it. So he 
went ahead and told me the business; and I had been flying since 1936, and had 
built up some 1,500 or 1,600 hours; so I passed it. Well, I passed the transition 
ride. 

Mr. Forrester. In Alabama? 

Mr. Massny. No—Baltimore. Then, this chief pilot told me that in order to 
take this grade I would have to join the Army Reserve. 

Mr. Forrester. Now, if you do not mind, can you identify the chief pilot? 

Mr. Massey. Lester Sipes. 

Mr. Forrester. You just use the name. 

Mr. Massey. Yes. The name is Lester Sipes. He was the chief pilot there. 
In other words, he was in charge of all the other pilots there. 

Mr. Forrester. He was the chief pilot—-where? 

Mr. Massey. At the Baltimore School of Aeronautics. That is where I took 
my refresher course. 

Mr. Asamore. How do you spell the name? _ S-i-p-e-s? 

Mr. Massey. S8-i-p-e-s. So I went ahead and took the course. It lasted 
approximately 9 weeks. Then I was ordered to Maxwell Field Air Force Base, 
in Montgomery, Ala. 

Mr. Forrester. Who ordered you? 

Mr. Massey. There was a general from Corpus Christi, Tex.; I don’t remember 
his name, But I have the telegram at home. I can send that to you, Bob, if you 
like. 

Mr. Forrester. May I ask, would you like to get it, Mr. Ashinore, and put it 
into the record? 

Mr. Asumore. Yes. 

Mr. Masspy, Yes. 

Mr. Forrester. All right; that privilege is reserved to you. I suggest, though, 
that you get it up here at the earliest possible moment. 

Mr. Massey. I will get it here just as quickly as I get home, sir. 

Mr. Forrester. I suggest that, because the rumor is that the present session 
of Congress is speedily nearing an end. 


Fort Worra, Tex., October 18, 1942. 


Wayrmon Hupson Massey, 
Baliimore School of Aero, 
Smith and Greenspring Avenue, Baltimore: 
The director of civilian pilot training has advised this headquarters that you 
are scheduled to complete your CPT course in preparation for further training 
in Army schools within 30 days. Accordingly, you are herewith notified that 
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you have been assigned to the Central Instructors School, Maxwell Field, Mont- 
gomery, Ala., for flying instruction under Army supervision. 

It is desired that you report, with proper identifying credentials, to the Central 
Instructors School, Maxwell Field, Montgomery, Ala., immediately upon com- 
pletion of your CPT training, advising the commanding officer thereof as to the 
date of your arrival. Travel to this station of assignment will be at your own 
expense. ; 

rovisions have been made for your employment in a civilian status at the 
rate of $150 per month during the satisfactory pursuance of your flying instruction 
under Army supervision. Employment will start on the date you report for duty. 

Upon satisfactory i gh oat a of the Army course of instruction, and if physi- 
cally qualified, you will then be eligible for employment as a flying instructor or 
utility pilot at a salary rate of $300 per month, subject, of course, to your satis- 
factorily performing the duties to which you are assigned. 

Acknowledgment. of the receipt of this communication should be made immedi- 
ately to the commanding officer, Central Instructors School, Maxwell Field, 
Montgomery, Ala. 

B. K. Yount, 
Major General, United States Army, Commanding General, Air Forces 
Flying Training Command. 





Mr. AsHmore. Let me ask, before it slips my mind. You said that they sug- 
gested that you join the Army Reserve? 

Mr. Masspy. Yes, sir. I had to, in order to take this refresher course given 
by the Government. 

Mr. Asumore. Were vou a member of the Army Reserve Corps? 

Mr. Massey. No. 

Mr. Asumore. At the time the plane crashed? 

Mr. Massey. Yes. Here is a copy of my discharge. 

Mr. Forrester. May I ask you, there, do vou have a copy, or do vou have 
any writing showing your induction or entry into the Reserves? 

Mr. Massey. I just do not have. I do think that I have something releasing 
me from my draft board. 

Mr. Asumorr. Let me ask vou this. Was this discharge, a copy of which ! 
hold here in my hand, given vou after the crash? 

Mr. Massey. Yes, sir; that was mailed to me on March 19, I believe, 1953. 

Mr. Asumore. We offer that in evidence 

Mr. Massey. Yes. 


HeapavartTers Fourtu Service COMMAND 


Office of the Commanding General 
DNJ:HK/adh 
Post Orrice BuILpING, 
Atlanta, Ga., March 19, 1948. 
AG 20i—Massev, Waymon H., Sr., 13,106,400, 
Subject: Discharge. 
To: Waymon H. Massey, Sr., 8833 Hayne Street, Spartanburg, 8. C. 

1. Under provisions of Army Reguletions 150—5, section V, paragraph 22b (1), 
you are hereby honorably discharged from the Army of the United States, Air 
Corps Enlisted Reserve, for the convenience of the Government, by reason of 
physical disability. 

2. Enclosed herewith, honorable discharge, W. D., A. G. O. Form No. 175. 

By command of Major General Bryden: 

Henry KonitcsMark, Jr., 
Major, Infantry, Assistant Chief, Military Personnel Branch. 
i Inel: 
W. D., A. G. QO. Form 175. 


Mr. Masssy. The original discharge was sent to Mr, Bryson, in 1943, up here, 
along with the bill. 

Mr. Lex. Did you ever receive it back? 

Mr. Massey. No. 

Mr. Lex. I will check the record. I think I recall the thing, Mr. Ashmore. 

Mr. Massey. I would appreciate it if you would check the record, because, 
en the 43, my memory now is mistaken. 

Mr. Forrester. Let me ask you this. This paper—which I am sure you wish 
to put into the record 

r, Asumore. Yes, I do. 
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Mr. Forresrer. Is dated March 19, 1943. 

Mr. Massgy. Yes. 

Mr. Forrester. Which you say was the date of your discharge; is that right? 

Mr. Massey. Well, that was the day I received my discharge. 

Mr. Forrester. Now, that fixes the date as to when you were discharged. 
Now, can you put into the reeord, from memory or otherwise, the date that vou 

entered the Reserves? 

Mr. Massey. I cannot give you the exact date. I can give you the month and 
the year. 

Mr. Forrester. All right; would you do that? 

Mr. Masspy. It was in May of 1942. 

Mr. Forrester. Now, do you testify that, from sometime in May 1942 up te 
March 19, 1943, the date of your separation, you were at all times, from that 
beginning date up to March 19, 1943, a member of the Army Reserves? 

Mr. Massey. Yes, sir. 

Mr. Asumore. That is right. 

Mr. Forrester. That gets that part of it straight. 

Mr. Asumore. All right; go ahead, now. 

Mr. Massey. And this refresher course started at Curtiss-Wright Airport, in 
Baltimore; but, on account of bombing and sabotage, they moved away from 
there, to Hanover, Pa.; and, in about approximately 9 weeks, we were sent to 
Maxwell Field, Ala., to start our work with the Government there; and so I went 
to Maxwell Field in October 1943; and I left there after I was assigned to the 
Alabama Air Service, which was sometime in December. 

Mr. Forrester. Let me interrupt you, there. Was it in October 1943 that 
you went to Maxwell Field? 

Mr. Massey. Yes, sir. 

Mr. Asumore. You mean 1942? 

Mr. Massey. I mean 1942. 

Mr. Forrester. That is what I was trying to determine. 

Mr. Massey. Exeuse me. I meant 1942. 

Mr. Forrester. You want to be careful on that, because this record is all that 
we have. 

Mr. Massey. Yes, sir. 

Mr. Forrester. And I knew, too, that your discharge paper was dated in 1943. 

Mr. Massey. Yes, sir; 1942 was right. And then | was assigned to Alabama 
Air Service, at Auburn, Ala. 

Mr. Forrester. Who assigned you there? 

Mr. Massey. Mr. Odell Carlson. He was the senior inspector for the Civil 
Aeronautics Authority at Atlanta, Ga. 

Mr. Forrester. Now, do you mean that he assigned you there, and that you 
had no alternative? Or did he tell you you could get a job down theré? 

Mr. Massey. No, sir; he told me I had to go there. That was the reason for 
my going into the Army Reserve. The Government spent some $4,000 or $5,000, 
I understand, in giving me this refresher course, and in order for me to get that 
refresher course from the Government, I had to join the Army Reserves. So I 
couldn’t go other places and instruct and get other jobs. In other words, I had 
to give my time to the Government. That was the reason I had to go into the 

Army Reserves. 

Mr. Forrester. Do I understand you ‘to tell this subcommittee that, when 
you were ordered to go down to Maxwell Field, you were under the orders of the 
United States Government; that you had no alternative, and that you had to go, 
and that you had to accept that assignment? 

Mr. Massey. Yes, sir; I had to accept it. 

Mr. Asumore. Were you on active duty in the Reserves when you went there? 

Mr. Massey. That, I could never find out, Mr. Ashmore. 

Mr. Asumore. But you were being given orders? 

Mr. Massry. Oh, yes; yes, sir. I had to report to Mr. Odell Carlson. Now, 
the reason I know, he assigned me to this flying school over there at the Municipal 
Airport in Atlanta; and after I was assigned there, the next day I was there, the 
big storm came up and he only bad 3 airplanes, and all 3 planes tore up; and he 
says, ‘Massey,’ he says, ‘the only thing I can do to get you close to home is to 
send you to Auburn, Ala.” “Now,” he says, “there’s training classes going on 
at Camden, 8. C., which is about 75 miles from home; but,”’ he says, “they have 
started; and, ” he says, ‘‘they have surplus instructors; and, ” he says, “the only 
place that I can put you close to home is Auburn, Ala.” 
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Mr. Forrester. Now, were you trying to get a place to go, or were you simply 
subject to Government orders? 

Mr. Massey. I was subject to Government orders. 
teed Forrester. Did you ask him to get work for you, and to send you down 
there 

Mr. Massey. No, sir; no, sir. I was ordered to go to Maxwell Field; and then, 
after I left Maxwell Field, I had to report to Mr. Carlson, in Atlanta. He was 
the senior inspector for the Civil Aeronautics Board; and wherever he sent me, to 
Oklahoma or to Texas, I had to go; but he said that he tried to send the boys as 
close to home as he could get them. And may I go a little further, to state that 
in 1943, on January 13, my first wife died, and I had to get special permission to 
go home to visit her in Greenville. 

Mr. Asumore, From whom did you get permission? 

Mr. Massey. From Mr. Wrenn Allen. He was head of the Alabama air sta- 
tion. I was sent here by the Government, and he had charge of me; and he told 
me. He said, “I will let you go 7 days.” Well, she went to the hospital on the 
ist of January, the Ist day of January, and died on the 13th. Between those 
dates, I had to make a trip back out there to get another extension, to go back to 
my wife in the hospital; and I only got 6 days that time, and in order to bury 
her, I had to—I was, in other words, a. w. o. 1. for 1 day. 

Mr. Asumore. In other words, at all times, while you were working at this 
airfield in Auburn, Ala., you were under orders of the Government; is that right? 

Mr. Massey. Yes, sir. 

Mr. AsumMore. And you even had to get orders to go home when your wife was 
ill and suffering? 

Mr. Massey. Yes, sir. We could not leave; we had to stay there. And 
another thing that happened at Maxwell Field, I had a little aggravated cyst; so 
this chief pilot—I don’t recall his name—at Maxwell Field Air Foree Base, we 
had about 340 pilots, over there, to be instructed—something got under my eye 
there, so he told me to go to the hospital on the base. 

Mr. Asumore. That is Maxwell Air Force Base? 

Mr. Massey. Yes. So I went there, and this colonel cut it out; and he says 
“‘Now, you can’t fly for 12 days.” 

Mr. AsuMore. That is, a colonel in the Army cut it out? 

Mr. Massey. Yes; a colonel in the Army. He was a doctor. So, when he 
got through—you see, we had $l-an-hour doctors, and everything. In other 
words, we were the same as officers on the field. 

Mr. Asumore. Did you wear a uniform? 

Mr. Massey. Oh, yes. We were ordered to buy those uniforms; but we didn’t 
wear the bars, and things like that; but we wore Army uniforms; and-—-I won't 
forget it—I bought two pairs of the olive drab and pinks. So, when this colone! 
got through operating on this eye, which took about 45 minutes or an hour, I asked 
him how much I owed him; and he says, ‘‘You don’t owe me anything. This is the 
Army.’ So, while I was there, I received two checks from the Government, 
because we hadn't started active duty on the flying. 

Mr. Asumore. That is another thing. Who pays you for instructing? 

Mr. Massey. Wrenn Allen paid us, after we got to flying. -But, now, the time 
that I was at Maxwell Air Force Base—I was there about 30 days or maybe 5 
weeks—we got our pay every 2 weeks from the Government. I got $150 a month, 
while we were sitting there, waiting. I got two $75 checks. Now, where they 
came from, I don’t know. 

Mr. AsHmMore. You say they were Army checks? 

Mr. Massey. Oh, yes; sure. They were Army checks. 

Mr. Asumore. After you went to work, actually instructing? 

Mr. Massey. Wrenn Allen paid us. You see, he had a contract, and it had 
been approved by the Government, to teach Army personnel. When I say that, 
there were some on the base—had some Marines, and some had a naval base, and 
they were one or two, Regular Army boys. 

Mr. Asumorw. Air Corps personnel? 

Mr. Massey. Air Corps personnel—Army, rather than Navy. And this school 
had to be approved by the Government; and so I was an approved pilot and flight 
instructor; so I was sent there. 

Mr. Forrester. When were you made a flight instructor? 

Mr. Massey. I was made a flight inspector in October of ’42, at Harrisburg, Pa. 

Mr. Forrester. And at that time were you a member of the United States 
Army Reserve? 

Mr. Massey. Yes, sir. And then, too—may I add this—while I was there 
taking my refresher course, the $50 a month that I got from the Government was 
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applied to my board bill at the Hanover—I can’t think of the hotel, but it was a 
hotel that the Army went up there and rented—and the $50 that I got as a private 
in the Army Reserve went for the subsistence for me while I was there.. Now, 
that is all, Mr. Ashmore. 

Mr. Asumore, You went up on this flight, on this particular day-—— 

Mr. Massey. Well, at-7 o’clock, on February 24, 1943. 

Mr. Forrester. 7 a. m.? 

Mr. Massey. A. m.; yes, sir; we took off. 

Mr. Asumore. Say who, now—not just ‘“‘we. 

Mr. Massey. Clifford Woodward and myself took off. 

Mr. Asumore. And who was Clifford Woodward? 

Mr. Massey. He was my student. 

Mr. Asumore. Well, what was he—a naval cadet, or what? 

Mr. Masser. Naval aviation cadet. We proceeded to our practice area, 
which was within 5 miles of the airport; and we practiced for about 20 minutes, 
and we noticed this fog closing in. 

Mr. Asumore, You were up in the air, you mean, taking off, flying? 

Mr. Massey. Up in the air, in our practice area; and we took off. This fog 
began to come in, so I told Cliff to take his hands off the controls, that I was 
going in for a landing. 

Mr. Asumore. What kind of controls did this plane have? 

Mr. Massey. It had dual controls. 

Mr. AsHMoRE. Was there anybody in the plane except you and Clifford 
Woodward? 

Mr. Massey. No, sir. It was a two-seated tandem airplane. 

Mr. Asumore. The regular type of plane that you were giving instruction on? 

Mr. Massey. Yes, sir. I was in front, and he was directly behind me. We 
both had the same acting controls; but they were dual. 

Mr. Asumore, And you told him you were going to land? 

Mr. Massey. That is right. So 1 told him | was going in for a landing. 

Mr. AsHmMore. Because of the fog? 

Mr. Masse®y. Beeause of the fog; and I said, “Now, you better keep your hands 
to yourself, because we might run into some trouble.” Well, | come in on the 
north-south runway, got i. my traffic pattern, and came in; and the airport was in 
the form of a capital A. Now, this was the airport, right here, on that sketch. 
This is north, south; all right. Now, this is the layout of the airport. Now, I 
was coming in. I had my traffic pattern coming right in this way, and was to 
come in here and set down on the north-south area, There were some branch>s, 
here, only they were 2 or 3 miles away. but now, in the meantime, the Govern- 
ment had given a contract to build a new runway across here. Well, just as I was 
letting down at about 150 feet to come in here, this big bulldozer was coming 
across here—this runway, here—to handle some dirt that it had pulled down from 
this bill, over here. This was in the cemetery; a little wall about 15 or 20 feet 
high; and this was a hill; so they were cutting this down and pulling this dirt off 
here and putting it into this gulley. 

So, when I found, with this happening, a bulldozer was on the runway there, 
| just circled and was going to come in on the east-west runway; and we were 
about 35 feet from the edge of the runway, is where we cracked up; and just as 
| was making my “downwind” leg here, Cliff’ Woodward—that was my student— 
froze to the controls, with the stick forward and the throttle forward; and there 
we were, coming down; and I looked around, and I said, “‘Cliff, if you don’t’’—we 
were about 40 or 50 feet high—lI said, “Cliff, if you don’t turn loose of that, you 
and I both are going to burst wide open.’’ And those are the last words I re- 
member, until I woke up on Monday, after this happened on Wednesday; and he 
said at the trial that he was ‘“‘scared to death,” he didn’t know what in the world 
was happening. 

Now, right in here [indicating] there were a few tall pine trees; and, naturally, 
we were not very high, because I didn’t want to gain any more altitude, to go up 
into the fog; and I just came on around here; and he said that those trees must 
have been what seared him. 

Mr. Asumore. And he did freeze to the controls? 

Mr. Massey. Yes. Oh, yes; he froze to the controls, coming in here. 

Mr. + amor Was there anything you could do to knock him loose, from your 
position 

Mr. Massey. No, not a thing; because, at the time, and the rate the airplane 
was flying, there was an expert testified at my trial in Greenville that the time 
from when he froze till we hit the ground was between 3 and 4 seconds; he says 
that is the time. He was an expert, as a flier, and he says it happened somewhere 
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between 3 and 4 seconds; and he told the judge, while there, that I didn’t have 
any time, in 3 or 4 seconds, to do anything, actually. 

Mr. Asumors. Is there any thing that vou could have done, that you know of, 
to have avoided the crash? 

Mr. Massry. No, not a thing. The only thing I can be truthfully proud of, 
you might say——I am not so proud of being crippled-——the only thing I am proud 
of is that we cracked up on the runway. 

Mr. Asumore. Instead of on the trees; is that right? 

Mr. Massry. That is right. And that goes to substantiate my statement that 
we were, right when I cracked up, on the runway, and did not crack up some 
where else. In other words, I had contro! of the airplane, and knew where | 
Was going. That is what it substantiates there, by my cracking up on the 
runway. 

Mr. Asumorp. | believe you testified at the trial, what you told me here. 

Mr. Massey. Yes. 

Mr. AsumMore. And he waived questioning, at that time? 

Mr. Masspy. Yes. 

Mr. Asemorp. And he did not deny anything? 

Mr. Massey. No. 

Mr. AsuMore. The court found that it was the result of. his carelessness? 

Mr. Massey. Yes. 

Mr. Forrester. What injuries did vou receive, as a result of this crash? 

Mr. Massey. From the statement of Dr. Staley—~and he is the receiving-room 
surgeon with the general hospital in Greenville, S. C., [ am a complete paraplegic, 
who is paralyzed from the waist down. My neck was fractured, to a certain ex- 
tent. This right hand was injured. You see it is fleshy there, and this is sunk 
in. Ido not have much strength in this hand here, and my left ankle was com- 
pletely broken in two. I have no control over my bowels or my kidneys. 

Mr. Asumorp, Even now? 

Mr. Masszy. No, not now——never wiil have. 

Mr. AsumMore. You have to wear some kind of appliance? 

Mr. Massey. I have to wear a urinal, to take care of that; and then I have to 
have an enema for a bowel movement, 

Mr. Forrester. Now. | believe you stated that the doctor said that 

Mr. Massey. Yes. 

Mr. Forrester. Now, can you verify that from your own knowledge? 

Mr. Massey. Yes, sir; I can verify it p 

Mr. Forrester. In other words, you know that you are paralyzed from your f— 
waist down; is that right? 

Mr. Massey. Yes, sir: I know that, all right, because T have no feeling what-B 
soever. I can sit down on ice picks or axes or anything. I have burns in my 
legs that I can show, and places where I have been operated, on my leg. I can 
show you I have a sore-——a hole—on the tail end of my spine, where a sore camé 
there and took 18 months to heal it up. There is a big hole there. 

Mr. Asumore. Lack of blood circulation, improper circulation, insufficient 
circulation? 

Mr. Massey. That is right. Dr. Stelling has operated on the left toeis twic« 
for a sinus tract. About every 4 to 5 months this poison in my blood stream 
flares up, and [T havé to have some relief from that; and penicillin is no more 
becoming a means for that, so I have to take aureomycin. That is the new 
drug; and he said that, by the time we get through with that, maybe we will 
have something else that one can take; and I have suffered headaches quite a bit 
becaure of this neck injury. F 

Mr. Asumore. Mr. Chairman, I wish you would put your hand in this place ong 
his neck, and feel what you can, if you do not mind. Let him turn his head andf 
show you; and you can tell by looking at it. 

Mr. Forrester. Yes. 

Mr. Asumore. It is apparent, the moment he turns his head. P 

Mr. Forrester. I think it would be better to get it in the record, because wej 
have numerous other members of this subcommittee, and they will want to read 
this record. 

Mr. AsHmore. Yes. My thought was that perhaps if you felt it vourself, you 
would also have physical, actual knowledge of it, as well as his testimony regard- 
ing it. 

Mr. Massey. My jugular vein here—can’t get hold of that bone [indicating]; 
it was all broken up there. 

Mr. Asumore. You were injured in the face? 

Mr. Massey. Yes. 
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_ have Mr. AsumMore. Now, can you do any kind of work with the right hand, that 
involves tedious work? 
ow of, Mr. Massey. No. 
Mr. AsHmMore. You move it with the rubber, do you? 
ud of, Mr. Massry. No; because it just bears down. I cannot do a thing. There is 


proud | no accuracy in it at all. 
Mr. Asumore. Does that come from the vertical fracture or refracturing of 
the neck? 


it that Mr. Massey. Yes. 

some Mr. Asumore. At the base of the spine, or brain? 

here | Mr. Massey. This finger is completely numb, and this side of these fingers. 

m the Mr. Forrester. Suppose you identify that—the little finger on the right hand? 
Mr. Massey. That is numb, and half of the ring finger, next to the little finger, 

c. is numb; and that is caused from this neck injury. 


Mr. Asumore. What was that you showed me, Mr. Massey, with reference to 
your ability to sit up; and, when you bend over, do you have any control of the 
upper part of your body? 

Mir. Massey. In other words, when I sit like this, | go over; I cannot hold 
mvself; I have to catch myself with my hands. 


8? Mr. AsHmMoreE. You have no control? 

Mr. Massey. I have no control from my back there. In other words, in eating, 
? I have to hold myself, and eat with one hand; and if I want to use the one hand, I 
z-room — have to go down, while with this hand holding myself up. I just do not have any 
iplegic, § control; and, as I say, I have suffered headaches, and my neck seems to tire easily. 
nin ex- — | have to do a lot of lving down. Dr. Stelling told me, ‘‘That is the one medicine 


s sunk — that you are going to have to take—ihat is, rest.’’ He said, ‘‘You can’t do any 
is com- hard, strenuous work with your hands.” 

j Mr. Asumore. Was that supposed to be based on your brain, or your spine? 
What did the doctor ascribe that to? 

Mr. Massey. Well, he did not say too much about it; but I know why, because 
he did not want to get me upset. I could take it, but I never did argue too much 
have to — about it, because he has been very good to me. 

Mr. Asumore. Well, is it a fracture of the vertebra? 

4 Mr. Massey. Yes: 

Mr. Asumore. A fracture of the neck? 

Mr. Massey. Yes. It is a fracture of the vertebra. I do not know what 
» vertebra it is, but it is a fracture. 

m your Mr. Forrester. Now, let me ask you some questions, if you do not mind, 

> Mr. Massey. All right. 

x what-f—} Mr. Forrester. Did you observe anything unusual that occurred at the time 
: in mv of the crash? 

leanf Mr. Massey. No, sir; I did not have any unusual oceurrence. 
re cam Mr. Forrester. Was there any insurance at the time of the crash? 

Mr. Massey. No, sir; I did not have any insurance. 
Mr. Forrester. Was any insurance avilable to you? Could you have 
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* bought insurance if you had chosen to buy it? 
= Mr. Massey. I do not know whether I could have or not, sir. 

stream Mr. Forresrer. Have you received any compensation? 

10 morefl Mr. Massey. From the State of Alabama I have received some compensation. 

the new# Mr. Forrester. From whom? 
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is twice 


we will Mr. Massey. From the State of Alabama. 
te a bit, Mr. Forrester. You mean the Civil Aeronautics, Mr. Massey? 

Mr. Massey. No, sir. That is workmen’s compensation from the State. No, 
esir; | have never received anything from the Civil Aeronautics, or from the 
Government. 
Mr. Forrester. In other words, through the State compensation law of the 
| State of Alabama, you received some compensation? 
Mr. Massey. Yes, sir. 
‘ause Wes Mr. Forrester. For the record, tell us what that was. 
to read Mr. Massey. As well as I can recall, now—it has been about 10 years since I 

@ asked for the settlement. It seemed to me that I was to get $18 a week. I know 
self, youl] $18 a week is carried, for 504 weeks. At the end of 101 or 102 weeks, I asked for 
-regard-@ 4 lump-sum settlement, because $18 a week—you couldn’t realize anything out 
of it. So I took what I got, which came to $3,500 or $3,600; I do not recall. 


place ong 
ead andf 


jicating}; Mr. Forrester. After the one-hundred-and-some weeks? 
Mr. Massy. After the one-hundred-and-some weeks had been paid. 
Mr. Forrester. At $18 a week? 
Mr. Massey. At $18 a week; yes, sir. 
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Mr. Forrester. Then you got approximately $4,500, did you not? 

Mr. Massy. As a lump-sum settlement. 

Mr. Forrester. For the remainder? 

Mr. Massey. For the remainder. I had to pay out of that, for sickness, a few 
hundred dollars; I do not recall how much that was 

Mr. Forrester. You do not recall that? 

Mr. Massey. No. But I am this year settling up for my home, because I was 
paying rent, and I figured this would help me out, to keep the rent down some; 
at the same time we have a place. Maybe, a little ‘bit later on, if I eould get paid 
off, I would have a place to live. 

Mr. Forrester. Let me ask you this: Other than the workmen’s compensation, 
have you received any moneys whatever from this accident? 

Mr. Massny. No, sir. 

Mr. Forruster. I believe you said this occurred in 1949, this injury? 

Mr. Massey. That is right. 

Mr. Forrester. Have you performed any work since? 

Mr. Massey. Sold a few papers, and I got so cold, until it froze one of my toes, 
here. It took all I made in that, in a few weeks, to get that toe well; so I quit. 

Mr. Forrester. And you had to abandon the selling of newspapers? 

Mr. Massey. Yes. 

Mr. Forrester. And since then, have you done any work? 

Mr. Massty. I worked a few times at the Elks Club as a receptionist. 

Mr. AsHMorE. Sitting in the lobby there? 

Mr. Massey. Sitting in the lobby there and seeing that the Elks were in good 
standing, and that they were Elks, before I let them go up. 

Mr. Forrester. Now, could you continue to carry on that work? 

Mr. Massry. I could continue to carry it on, yes, sir; but, on the other hand, 
I do not know that I could. 

Mr. Forrester. Did you lose that work? 

Mr. Massry. Yes, sir; I lost it. 

Mr. Forrester. That work is not available, now? 

Mr. Massey. No, sir; it is not available, now. 

Mr. Forrester. What did you make while your were working at that? 

Mr. Massey. Approximately $38 a week. 

Mr. Forrester. Now, do you have any funds of your own? 

Mr. Massey. No, sir. 

Mr. Forrester. Do you have any property? 

Mr. Massey. Any property? 

Mr. Forrester. Yes, sir. 

Mr. Massey. Nothing buat this house that I am buying. 

Mr. Forrester. Other than the home that you said you bought? 

Mr. Massey. That is right. 

Mr. Forrester. Making the monthly payments with the proceeds that you 
get out of your cash-surrender settlement? 

Mr. Massey. That is right. 

Mr. Forrester. With your workmen’s compensation? 

Mr. Massey. That is right, sir. 

Mr. Forrester. How have you been living, in the past few years? 

Mr. Massey. My wife has been keeping me up—my second wife. We were 
married in ’44, and that is the sole—more or less the sole means of my ni 

Mr. Forrester. Of what did your family consist? You and your wi 

Mr. Massey. I had one son by my first wife. He is 22 years old now. He 
finished high school when he was 17, joined the Air Force, and came out in May 
’63—this past May 1954. And he stayed out until June 5, and went back in, and 
said he was going to stay in there and make a career out of it. So he is stationed 
at Donaldson Air Force Base; of which I am glad. They are in Greenville. 

Mr. Forrester. Is he married? 

Mr. Massey. No, sir. 

Mr. Forrester. Does he make you an aliotment? 

Mr. Massey. No. He does not make an allotment to me, because they did not 
allow that. I do not know; but he does not make an allotment to me, but be 
does help us, through his own source, there, because he stays at the house; and he 
pays us board. 

Mr. Forrester. Can you think of anything else, now, that you want to say? 

Mr. Massey. No, sir. 

Mr. Asumore. Just a moment. I wanted to ask him one question. You have 
a brace on this foot? 
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Mr. Massey. I have a brace on the left foot, and I am supposed to have one 
on the right foot. 

Mr. Asumore. And you walk with crutches all the time? 

Mr. Massey. I walk with crutches. 

Mr. Asumore. I believe, when you came into my office, and started to leave, 
you were assisted. Can you get up by yourself? 

Mr. Massey. I have to have somebody help me hold a chair and give me my 
crutches. 

Mr. Asumore. Could you get up and go back there and get the crutch? 

Mr. Massey. No, sir. If you were to leave $1 million down there, and were to 
say to me, “Go and get it, and you can have it;” I could not do so, because I 
simply could not. 

Mr. Forrester. Let me ask you. During the time that you were acting as a 
trainer of pilots, do you know of any other instructor who got injured while he 
was so instructing trainees? 

Mr. Massey. No. sir. 

Mr. Forrester. For the Government or for the Civil Aeronautics? 

Mr. Massey. No, sir. 

Mr. Forrester. Do you have any idea of how many claims of a similar nature 
may be in existence, where people like you, while working, got hurt? 

Mr. Asumorg. Do you know of any other instance of a claim like yours? 

Mr. Massgy. I know of one in Greenville, there; his son was killed. I do not 
know of any that were injured as Iam. The fact of the business is, they sent me 
home to die. I am living on borrowed time now, so to speak. I hope I can 
berrow a whole lot more, too. 

Mr. Forrester. I hope you can, too, 

Mr. Massey. This fellow lost his son in Florida. He was a flight instructor, 
the same category that I am in; and when he came down there, when they went 
to pull him out of the airplane, he was dead. 

Mr. Asumore. Do you know anything about how that case came out? 

Mr. Massey. I do not know what the affiliate’s right is, but that is all he ever 
got. 

Mr. Les. What is the man’s name? _ I would like to check on that. 

Mr. Massey. I will have to find that out, 

Mr. Ler. I would like to know, because there might have been a bill introduced 
for it. 

Mr. Massey. It seems to me the name was Jamison, but what his given name 
is. I do not know. 

Mr. Lee. I wish you would check on that when you get home. 

Mr. Chairman, I would like for the record to give the history of these bills from 
the time that former Congressman Bryson introduced them up to now, to show 
the interest that he took in this, and what has happened to it up to now. 

in the 79th Congress, Congressman Bryson introduced the bill H. R. 1878, 
and it was referred. That was the old Claims Committee. It was referred to 
Mr. Fernandez. The Congress ended, and the bill was returned and filed without 
action. 

In the 80th Congress, Mr. Bryson introduced the bill H. R. 985. That was 
referred to a subcommittee, and was adversely reported by the Subcommittee on 
the Judiciary. 

In the 8ist Congress, Mr. Bryson presented H. R. 1025, which was referred to a 
subcommittee, and reported favorably; the House report being No. 391. It 
passed the House on May 2, 1949. That was a jurisdictional bill, conferring juris- 
diction on the court in South Carolina to render judgment. The bill was passed 
by the Senate on September 12, 1950. On the 29th of September 1950, it was 
discovered that there was an error in the bill as it went to the White House. 
House Concurrent Resolution 286 was introduced by the then chairman of this 
subcommittee, Mr. Byrne, of New York, to return the bill for correction, that the 
Congress might promptly help Mr. Massey. That was the purpose of the Con- 
gress, and the bill was approved by the President on September 28, 1950, private 
law file No. 1036. 

In the 82d Congress, Mr. Bryson did not introduce a bill, for the reason that 
the matter was in the court. It then came back, and, in the 83d Congress, Mr. 
Bryson introduced a bill, H. R. 1327, for an appropriation. 

That is the history of it up to this time. 

Mr. Forrester. I might ask, Congressman, do you have the number of the 
report and the page, showing where this case would appear in the district court 
and in the circuit court of appeals? 
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Mr. Asumore. | hand you this. 1 do not know whether that will give it or not. 

Mr. Forrester. It does not say where it might be, but we might identify this, 
which is a part of the record from the United States Court of Appeals for the 
Fourth District. It is case No. 6440, wherein Waymon H. Massey was the 
appellant, and the United States of America was the appellee. It was decided 
on July 24, 1952; the case before the court of appeals being by reason of an appeal 
from the United States Distriet Court for the Western Distriet of South Carolina 
That will sufficiently identify the case in the record. 

As I understand it, that completes the record, and closes our work. 

(Whereupon, at 4:03 p. m., the subcommittee adjourned.) 
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Mr. Langs, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany IH. R. 3180] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3180) for the relief of William Frederick Werner, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of 
$1,449.70 to William Frederick Werner as reimbursement of the 
amounts which he paid for hospitalization for a service-connected 
disability during the period beginning March 1, 1946, and ending 
May 9, 1947, both dates inclusive, at a Veterans’ Administration 
contract facility. 

“en 


A United States Navy doctor hospitalized petitioner at the naval 
operating base hospital, Norfolk, Va., July 15, 1944. Two weeks later, 
petitioner was admitted to an Army hospital where 4 major opera- 
tions were performed in 3-week intervals. Several minor operations 
were also performed before and after major surgery. At the expira- 
tion of 11. months petitioner was transferred to the United States 
naval hospital, Sampson, N. Y., where he continued as a bed patient 
for 10 additional months. 

World War II had in the meantime terminated and the members of 
the Armed Forces were released from active duty, including doctors, 
nurses, and hospital personnel. Petitioner being a bed patient and in 
need of additional surgical attention found that in the rapid release 
of doctors, there was no doctor who could devote sufficient time to 
his case to render and execute the necessary surgical procedure. 

Therefore, petitioner applied for and was accepted in a veterans’ 
contract facility in March 1946. This was a private hospital with a 
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Veterans’ Administration contract. In March 1946 the Veterans’ 
Administration consisted of a skeleton force necessitated by the war 
economy and an investigation into unsavory practices regarding food 
and other expenditures. These two conditions resulted in the award 
of contracts to private institutions. The number of servicemen of 
World War II who needed hospitalization taxed the facilities of the 
then available Veterans’ Administration facilities, which also caused 
contracts to be awarded to private institutions. 

Petitioner arrived at the contract facility as a bed patient. A 
month later he was operated on and the road to recovery after 28 
continuous months in bed began. However, a weekly series of minor 
operations was to last for a prolonged period of time. 

The contract facility after notifymg the Veterans’ Administration of 
etitioner’s presence requested petitioner to pay his bills pending reim- 
ursement by the Veterans’ Administration. After much correspond- 

ence the Veterans’ Administration assumed the obligations of payment 
from May 10, 1947 to petitioner’s discharge in September 1947. 

This request is for reimbursement of $1,449.70 paid by petitioner to 
the veterans’ contract facility from March 1946 until May 1947. 

The Veterans’ Administration refused to make the payments retro- 
active beyond the date of their actual approval of the obligation. 
This decision is based upon: (1) the bills had been paid to the facility 
and were not outstanding; (2) The money appropriated to the 
Veterans’ Administration is in a lump sum to be spent for general 
expenses. There is no sum set aside for payment of claims. All 
claims must be paid out of the fund which the VA can use for its own 
operating expenses. It therefore dislikes paying claims. (3) There 
are no laws permitting a veteran to sue the VA in court upon a dis- 
allowed claim. 


VETERANS’ ADMINISTRATION, 
Albany, N. Y., October 6, 1947. 
Mr. Wiiuram F. WERNER, 
Care of Trudeau Sanatorium, 
Trudeau, N. Y. 

Dear Mr. WERNER: Please be advised that your reimbursement claim in the 
total amount of $1,449.70 has been transferred to the Veterans’ Administration 
central office, Washington, D. C., for processing. Any correspondence you may 
have regarding your claim should be directed to that office. 


Water J. FRANKLIN, 
Supervisor, Payment Unit, Medical Division, 





VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., October 4, 1954. 
Hon. Caaunczy W. Rzxp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Revp: Further reference is made to your letter requesting a report 
by the Veterans’ Administration relative to H. R. 9054, 83d Congress, “A Bill 
For the relief of William Frederick Werner’, which provides as follows: 

“That the Secretary of the Treasury is hereby authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, to William Fred- 
erick Werner, Pawtucket, R. I. (Veterans’ Administration claim numbered 
C—8842760), the sum of $1,449.70. The payment of, such sum shall be in full 
settlement of all claims of the said William Frederick Werner against the United 
States for reimbursement of the amounts which he paid for hospitalization for a 
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service-connected disability during the period beginning March 1, 1946, and 
ending May 9, 1947, both dates inclusive, at a Veterans’ Administration contract 
facility: Provided, That no part of the amount appropriated in this Act in excess 
of 10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misde- 
meanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000.” 

The records of the Veterans’ Administration disclose that William Federick 
Werner (C-3842760) entered on active duty with the United States Naval 
Reserve on June 15, 1942. On July 8, 1944, he was examined by a special board of 
medical examiners to determine his fitness for duty. The diagonsis of chronic, 
active, pulmonary tuberculosis, moderately advanced, was made, and he was 
hospitalized on that date. While at Fitzsimons General Hospital, Denver, Colo., 
a four-stage right thoracoplasty was performed. On June 18, 1945, he was 
transferred to the United States Naval Hospital, Sampson, N. Y., with diagnoses 
of tuberculosis, pulmonary, reinfection type, chronic, active, upper lobes both 
lungs, far advanced, and bronchitis, chronic, suppurative, right upper lobe 
bronchus, secondary to the tuberculosis. Following examinations by boards of 
medical survey which found that he was unsatisfactory for any type of duty 
because of his physical disability, and in accordance with the recommendationof 
the Naval Retiring Board, he was released from active duty on June 30, 1945, 
and placed on the retired list the next day. Although retired, Mr. Werner con- 
tinued as a patient in the Sampson Hospital until April 13, 1946, when he was 
transferred, apparently at his own request, to the Trudeau Sanatorium, Trudeau, 
N. Y., where he was admitted as a private patient. 

Under date of October 12, 1946, the veteran wrote a letter to the Veterans’ 
Administration regional office, New York, N. Y., in which he advired that he had 
been in the Trudeau Sanatorium since April 13, 1946, and inquired whether he was 
eligible to have the Veterans’ Administration pay his medical expenses without 
losing all or a portion of his retirement pay. On November 8, 1946, the Veterans’ 
Administration advised that he should execute the enclosed application for hospi- 
talization (VA form P-—10) and have his attending physician complete the medical 
certificate. He was informed that upon receipt of that information, the Veterans’ 
Administration would be able to determine his eligibility for hospitalization at the 
expense of this agency. The records of the Veterans’ Administration disclose that 
the application for hospitalization was executed by the veteran, completed by the 
medical director of the Trudeau Sanatorium on May 10, 1947, and received by the 
Veterans’ Administration on May 13, 1947. On July 29, 1947, the Veterans’ 
\dministration forwarded authorization for Mr. Werner’s hospitalization to the 
Trudeau Sanatorium, covering his care from May 10, 1947. The veteran re- 
mained in that institution, as a beneficiary of this agency, until discharged on 
September 8, 1947, when his tuberculosis was considered as arrested. 

Meanwhile, on August 27, 1947, Mr. Werner filed claims with the Veterans’ 
Administration for the cost of unauthorized medical services rendered him during 
the period April 13, 1946, to May 9, 1947. The claims presented were for general 
sanatorium care in the Trudeau Sanatorium for the listed period; use of operating 
room and hospital care at the General Hospital, Saranac Lake, N. Y., on May 7, 
1946 and July 9, 1946; and professional services by Doctors Warriner Woodruff 
and George F. Wilson, Saranac Lake, N. Y , during portions of that period. The 
total amount of the claims presented was $1,449.70, the sum which H. R. 9054 
proposes to pay Mr. Werner. It may be noted that the bill erroneously refers to 
the period of Mr. Werner's medical care for which reimbursement is proposed as 
commencing on March 1, 1946, rather than on April 13, 1946 

Insofar as here material, payment of claims for reimbursement of or payment 
for medical treatment, including the necessary traveling incidental thereto, ob- 
tained without prior authorization from the Veterans’ Administration, is author- 
ized under the following conditions: 

(1) It must be shown by decision of an adjudicative agency of the Veterans’ 
Administration that the disability from the disease or injury for which treatment 
had been rendered was service-connected, or determined by medical officers of the 
Veterans’ Administration as aggravating a service-connected disability. 

(2) The treatment must have been rendered in a medical emergency. 

(3) Government facilities must have been not feasibly available. 

(4) Delay would have been hazardous. 

All of these elements must have existed, and if any was lacking, reimbursement 
or payment cannot be authorized. Moreover, no reimbursement of or payment 
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for unauthorized medical treatment will be made when procured by a claimant 
through private sources in preference to available Government facilities. 

After due consideration, the veteran was advised by letter of January 8, 1948, 
that his claims for reimbursement of the cost of medical and hospital services 
procured as a private patient without prior authority from the Veterans’ Adminis- 
tration were disapproved, in the light of the foregoing requirements. 

Thereafter, Mr. Werner filed an appeal from titis determination to the Adminis- 
trator of Veterans’ Affairs. He was afforded a personal hearing before the Board 
of Veterans’ Appeals. By decision dated July 8, 1948, that Board pointed out 
that the veteran was entitled to hospitalization by the Veterans’ Administration 
for his serviee-connected disability, but the hospitalization had to be authorized 
upon application made by the veteran or, if unauthorized, the four conditions 
listed earlier had to be met. With reference to Mr. Werner’s hospitalization prior 
to May 10, 1947—from which date his hospitalization at the expense of the Vet- 
erans’ Administration was authorized—the decision concluded that his transfer 
from the Naval Hospital to the Trudeau Sanatorium was not shown to have been 
an emergency; Veterans’ Administration facilities were feasibly available; and, at 
the time of his transfer, the evidence failed to show that delay in treatment of 
his tuberculous condition would have been hazardous. The disapproval of Mr. 
Werner’s claim for reimbursement of unauthorized medical and hospital expenses 
was accordingly affirmed. 

All eligible veterans suffering from service-connected disabilities have a right 
to be afforded necessary medical care and treatment by the Veterans’ Adminis- 
tration and if beds are not available in Veterans’ Administration hospitals, or other 
Federal hospitals which have agreed to accept veterans, arrangements may be 
made to place them in suitable State, county, municipal, or private hospitals at 
Government expense. Supplementing this broad medical program is authority 
for payment or reimbursement of medical expenses furnished without prior 
authorization of the Veterans’ Administration where the requirements set forth 
earlier in this report are met. 

In the present case since the veteran was suffering from a service-connected 
disability, he was eligible upon application for care and treatment, with the 
Veteran's Administration bearing the expense thereof, either at a suitable 
Veterans’ Administration hospital or, if deemed necessary, through private med- 
ical and hospital care. In fact, his care and treatment at the Trudeau Sana- 
torium, as a Veterans’ Administration beneficiary, was authorized effective the 
date on which his application therefor was completed. With reference to the 
cost of his care and treatment prior to that date, inasmuch as the requirements 
for the payment of unauthorized medical expenses have not been met, there is no 
authority for the payment of the claims presented. 

Regarding the sum of $1,449.70, which is proposed to be paid by the bill, it is 
deemed pertinent to state that had the requirements for entitlement to reim- 
bursement of, or payment for, unauthorized medical expenses been met in this 
case, payment would have been made in accordance with prescribed standards 
Since there is no basis under existing regulations for the payment of this claim, 
the Veterans’ Administration has not undertaken to determine whether the 
amount claimed would have been payable under such prescribed standards. 

The enactment of H. R. 9054 would be discriminatory in that it would remove 
the claim of William Frederick Werner from the provisions under which payment 
or reimbursement of the cost of unauthorized medical expenses has been or would 
be denied in cases similarly cireumstanced. The Veterans’ Administration is not 
aware of any justification for such preferential treatment. In addition, it appears 
that enactment of the bill would constitute a precedent for similar proposals in 
behalf of other claimants. Moreover, the adoption of the principle of this bill 
might be an incentive to veterans to engage the services of private physicians and 
hospitals, with the Government ultimately paying the cost thereof, and to dis- 
regard medical care and treatment which the Government affords through the 
Veteran’s Administration, the quality of which ranks with the best and most 
modern available. 

The Veterans’ Administration does not believe that private bills of this nature 
should réceive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 


H. V. Hreiey, Administrator. 
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WiiuiamM Freperick WERNER, 
Providence 3, R. I., March 29, 1955. 
Hon. Jonn E. Foaarry, 
United States House of Representatives, 
Room 1133, House Office Building, 
Washington 25, D. C. 

HonoraBLe Str: The difference between me and the Veterans’ Administration 
is one of timing. 

In March 1946 the Veterans’ Administration was staffed with less than a peace- 
time staff. Postwar hiring had not really begun for the Veterans’ Administration. 

I entered a veterans’ contract facility along with many other veterans. The 
VA paid my bills from the date they approved my claim. Not from the date 
the claim was filed. 

By paying the last 7 months of my hospitalization the VA recognized my 
claim and my right to have my claim paid. The early part of my hopsitalization 
was rejected by the VA on the grounds that my transfer from a naval hospital to 
a VA contract facility was not due to an emergency. However, even the naval 
hospitals were understaffed because the war was over and everyone was being 
discharged. I was a strict bed patient 21 months up to that time. I needed 
bed care and went where I could get it. 

Congress appropriates the VA a lump sum of money. What is not paid out in 
claims is used for operating expenses. The VA, therefore, does not pay retro- 
active claims. This means that veterans with a service disability, war contracted, 
pay for their own hospitalization up to the time the VA approves the claim. 
Not from the date of hospitalization nor the date the claim is filed 


My hospitalization was continuous for 374 months. There was no interruption. 
The VA was not processing claim rapidly due to the great war load and under- 
uanned staffs. Must a veteran pay for that? 


Respectf illy submitted, 
WILLIAM FREDERICK WERNER. 
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\ir. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3359} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3359), for the relief of Raymond George Palmer, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the proposed legislation is to waive sections 15 to 20, 
inclusive, of the Employees’ Compensation Act, as amended; so as to 
permit Raymond George Palmer to file a claim with the Bureau of 
Employees Compensation for the loss.of his eyesight. 


STATEMENT OF FACTS 


Mr. Palmer originally went on duty with the Civilian Conservation 
Corps in July of 1934. He held the position of camp commander, 
and, as was required for that position, was a Reserve officer. During 
1940 his eyesight became progressively worse. At this time he was 
camp commander of CCC Camp Buck Knob at Oden, Ark. He was 
retained in the CCC program despite his handicap until 1943 when the 
program was discontinued. In this period Mr. Palmer became blind. 
In July 1943 Mr. Palmer was again called to active duty with the 
Army, and in August of 1943 was given an honorable discharge for 
physical disability (total blindness). 

Public Law 262 of the 77th Congress (55 Stat. 733, title 10, U.S. C., 
sec, 456a) provides that Reserve officers called to active service for 
more than 30 days “other than for service with the Civilian Conserva- 
tion Corps’’ are entitled to disability benefits. Therefore Mr. Palmer 
has been barred from receiving disability benefits available thereunder. 

The report of the Labor Department discloses that this matter was 
brought to its attention on March 3, 1954, when it received a state- 
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2 RAYMOND GEORGE PALMER 


ment from Mr. Palmer outlining the history of his blindness. How- 
ever it appears that the Bureau of Employees Compensation has 
never actually considered or ruled on the merits of Mr. Palmer’s case. 
Mr. Palmer served his country for 11% years, and is now blind. Under 
all rules of equity and justice he ought to be permitted to present his 
claim and prove it if he can. The committee is of the opinion that 
this is a meritorious bill, and therefore recommends favorable con- 
sideration. 
The report of the Department of Labor is as follows: 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, February 28, 1955, 
Hon. EManven CEeLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Congressman Ce.uer: This is in further response to your recent request 
for my comments on H. R. 3359, a bill for the relief of Raymond George Palmer. 

The bill proposes to waive the time limitations in sections 15 to 20 of the 
Federal Employees’ Compensation Act (39 Stat. 742, as amended) in favor of 
Raymond George Palmer so as to permit him to file a claim for compensation for 
an injury alleged to have been sustained while he was a member of the Officers 
Reserve Corps at Centaur, Mo. in 1936. 

This matter was first brought to the attention of the Bureau of Employees 
Compensation on March 3, 1954, when it received a statement prepared by the 
claimant outlining a history of his eve trouble. According to the statement, this 
trouble began in 1936 when Mr. Palmer was serving in the Army Reserve in a 
Civilian Conservation Corps camp. The condition grew progressively worse and 
in 1942 he was found unfit for military duty. The statement does not allege that 
his condition is the result of an injury or connected in any way to an employment 
related cause. Mr. Palmer has not filed a claim for benefits under the Compensa- 
tion Act, and the Bureau of Employees Compensation does not have any further 
information respecting the circumstances. of his claim. 

Since the effect of H. R. 3359 would be to accord preferential treatment to Mr. 
Palmer, in discrimination against other claimants similarly situated, I would be 
opposed to enactment of this bill unless Congress finds extenuating circumstances 
justifying the time limitation waiver in this particular case. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Sincerely yours, 
James P. Mrrcwe.y, 
Secretary of Labor. 


Litrte Rock, ArRK., 
January 7, 1955. 
Congressman Brooxs Hays, 
Little Rock, Ark. 

Dear Congressman Hays: Kindly find enclosed two copies of letters which I 
sent today to Senator John McClellan. From these otherwise self-explanatory 
letters you will find out that I have turned to Senator McClellan, asking him to 
please join efforts with you in helping to introduce a bill in my behlaf for compen- 
sation and retroactive remuneration. 

Congressman Hays, you know my case quite well, I believe, nevertheless will 
the enclosed copy of my personal history give you a clear picture of all facts 
involved. 

I do not mind telling you that I have exhausted all my sources to find some kind 
of occupation to provide for my quite sick 80-year-old mother and myself, but 


whether it was in private industry, in civil service ete., my total blindness proved 
to be a total handicap. As much and as hard as I have tried, I do not see any 
chance to go on and I beg you again, to please give me a helping hand and do 
whatever you can in my behalf. I shall always be thankful for your kind con- 
tion. 
With best regards, I remain, 
Sincerely yours, 


Rayrmonp Grorce PALMER. 
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Littie Rock, Ark., January 7, 1956. 
Senator Joun McCie.uan 
Little Rock, Ark. 


Dear Senator: The enclosed personal information on the undersigned is being 
furnished you for the purpose of obtaining concerted action on a bill to be intro- 
duced in my behalf by Congressman Brooks Hays. 

Congressman Hays was contacted by me previously and given already all 
necessary information and copies of correspondence pertaining to my case. To 
make it more convenient for everybody concerned, he will be furnished a copy of 
the enclosed original information. 

Congressman Hays has very courteously tried since November 1954 to view 
my case in respect to all possibilities of obtaining compensation within the frame- 
work of existing rules and regulations which would have been due me, if I had not 
in one or two instances failed to come within the requirements by just a few days. 

Confirmation of my background by Col. G. C. Graham, Army, retired, and 
Mr. Roy E. Cumpe was submitted to Congressman Hays, who at that time stated 
to Mr. Cumpe and myself that—if all possible sources had been exhausted and 
results would not be obtainable—the only way would be to submit a bill in my 
behalf, asking for compensation and rectroactive remuneration. 

I hope and pray that, after the last e’ections changed the setup of Congress and 
Senate to some extent, it will be found that conditions are more favorable to the 
presentation of the facts pertaining to my case and that it will be felt that I am 
justified to hope for and entitled to due compensation. 

I would appreciate it very much, if you, dear Senator McClellan, and Con- 
gressman Hays would both coordinate your efforts in my behalf as early as you 
possibly can, in view of the fact that I, a family man, am without any means of 
suppo:t for myself and my 80-year-old mother who is seriously ill and that I 
am facing the loss of our modest home in which we have been residents since 
close to 30 years. 

Thanking again for any help and assistance you will give me, I remain, 

Sincerely yours, 
RayrmMonpD GEorGE PALMER. 


Original sent to Senator McCliellan; copy to Congressman Brooks Hays. 


Litre Rock, Ark., January 7, 1955. 
SENATOR JOHN McCLe.LiLan, 
Little Rock, Ark. 


Dear Senator: This letter will reach you through the courtesy of your son. I 
like to state first of all that all explanations given therein are true to the very best 
of my knowledge and that they can be confirmed as being correct, in regard to 
time and facts, by Col. G. C. Graham, Army, retired 1923 West 16th Street, Little 
Rock, Ark. 

Born on February 20, 1910, it was my aspiration since early childhood to follow 
a military career and serve my country at the best of my ability. For that reason 
[ entered in 1924 the Columbia Military Academy (Columbia, Tenn.) where I 
received high school and military training. The last 3 months of 1928 I underwent 
ROTC training at Camp McCelland, Anniston Ala., which was followed by several 
tours of duty which brought me to Fort Crook, Nebr., Fort Leavenworth, Kans., 
and Camp Robinson, Little Rock. From July 1934 to July 1937 I served at Fort 
Leavenworth, Kans., as camp commander, CCC (Missouri-Kansas District). 
From Aug. 1939 to March 1943 I served as company commander CCC under Col. 
G. C. Graham for the Arkansas District Headquarters CCC, Little Rock, Ark. 

The above outlines of my military experiences shall show the extent to which I 
devoted about 20 years of my life in services for my country, which I had to 
discontinue only after tragedy struck me and made me not available for further 
services. 

In 1940—while holding the position of a camp commander CCC at Camp Buck 
Knob, Oden, Ark. I started losing my eyesight gradually and within 6 months I 
had nothing left by a slight perception. ue to my efficiency, however, Col. 
G. C. Graham, United States Army, retired (then district commander) and 
Major Hefner did not allow me to be released for another about 2% years, until 
the final disbandment of all CCC camps on or about March 1943. All camp 
commanders, during the time from 1938 to 1943, were on civilian duty, but in 
order to qualify for their positions, ong had to be Reserve officers. When I went 
on duty with the CCC originally in July 1934 I was a Reserve officer with the 
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same status and compensations as the Regular Army. When the change from 
military to civilian status occurred, many compensations, as far as I can remember, 
were discontinued. What I do not know however and never would be able to 
explain to myself or anybody would be why with the change from military to 
civilian status compensations, respective benefits granted to military personnel for 
partial or total disability occurred during services for the country, should have 
been discontinued entirely, especially as, in the case of camp commanders, a 
Reserve officer’s status was required to qualify. For 11% years I was a Reserve 
officer and spent 7 of these 11% years on regular duty with the United States 
Army and the CCC. I was subject to call to active duty at any time during these 
years. I considered Army life my career and was only too happy to serve my 
country. 

In July 1943, I was called back to active duty and physical examination prior 
to reporting to the Engineer and Amphibious Corp at Fort Edwards, Mass. In 
August 1943 I was given an honorable discharge for physical disability (total 
blindness). [I made after that immediately appeal before the Board of Appeals, 
at Hot Springs, Ark., because I felt, that if I eould serve my country during 2% 
years of gradually developing and later complete blindness to the satisfaction of 
my superior officers, I could still be of quite some service at a time where it took 
more than normal efforts to win a war. My appeal was rejected, however. Dur 
ing the last 2% years of my duties with the CCC, I was blind for 2 vears-——never 
theless, I was able to train hundreds of enrollees of f ] 
with our armed services during the years to come. 

[ have stressed this point for two reasons. First of all to show that I consider 
it a duty as much as a 





ivilege to continue my services for my country and that 
I tried the way of ap that my total d 
occurred while servi ; camp commander with the CCC, being qualified to suc! 
service only by the fact that I was a Reserve officer and subject to call to active 
duty at any tim: 

1 would appreciate it very much if the foregoing explanations would be consid 
ered and used in my behalf. 

With my most sincere appreciation, I remain, 

Very truly yours, 


to make that possible. Second, 





RaYMOND GEORGE PALMER. 
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Mancu 31, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Reep of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H, R, 3958] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3958) for the relief of Louis Elterman, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 
PURPOSE 


The purpose of this proposed bill is to authorize payment of the 
sum of $179.17, to Louis Elterman, of Boston, Mass., in full settlement 
of all claims against the United States for reimbursement of expenses 
incident to the transfer and storage of his personal effects, from 
Eatontown, N. J., to Boston (West Roxbury), Mass. 


STATEMENT OF FACT 


The Department of the Air Force, in its letter dated August 3, 1954, 
gives the history of this proposed legislation and recommends enact- 
ment, 

After careful consideration, the committee concurs in the recom- 
mendations contained in the report of the Department of the Air 
Force, which is as follows: 


DEPARTMENT OF THE AIR FoRCE, 
Orrick OF THE SBCRETARY, 
Washington, August 3, 1954. 
Hon. Cuauncry W. REED, 
Chairman, Committee on the Judiciary, 
House of Representative 8. 

Dear Mr. CHAIRMAN: Reference is made to your request for the comments 
of the Department of the Air Force on H. R. 8695, a bill for the relief of Louis 
FE iterman. 
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2 LOUIS. ELTERMAN 


The bill, if enacted, would compensate Mr. Louis Elterman in the amount of 
$179.17 for expense incurred in the movement of his household goods from. Faton- 
town, N. J., to Boston, Mass. Mr. Elterman is a civilian employee of the Depart- 
ment of the Air Force and the move was necessitated by an officially ordered 
change of duty station. Payment, administratively, is barred by a provision of 
Executive Order 9805 which requires that the movement of household goods be 
accomplished within 2 years from the effective date of the change of duty station. 
Because of exicencies of his work which required Mr. Elterman to be in Albu- 
querque, N. Mex., on a temporary duty status for 2 years, he was unable to move 
his household goods until after the expiration of 2 years from the effective date of 
his transfer. 

The Department of the Air Force recommends enactment of H. R. 8695. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Sincerely yours, 
Haroup E, Tansorr, 
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Marcu 31, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Boye, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 3975] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3975) for the relief of Rev. Boniface Lucci, O. S. B., having 

considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay to Rev. Boniface 
Lueci, O. S. B., of Detroit, Mich., the amount of $1,000, in full settle- 
ment of all claims, as a refund of collateral security converted and 
deposited in the United States Treasury after departure bonds for 
Rev. Fiorenzo Gregori and Rev. Rolando Conti were declared breached 
by the Government. 


STATEMENT OF THE FACTS 


Two priests, Rev. Fiorenzo Gregori and Rev. Rolando Conti of the 
Roman Catholic Benedictine Order entered the United States on 
July 28, 1947, as visitors for the purpose of study. Each admission 
was for a temporary period of 6 months.» Due to a shortage of priests 
available to carry on the work of the order, departure bonds were 
posted by Rev. Philip Bartocetti for,extensions of stay; granted these 
priests. Reverend Bartocetti, now deceased, was the predecessor of 
Rev. Boniface Lucci, the beneficiary of this legislation, as the superior 
of St. Sylvester’s Monastery in Detroit, Mich. However, ‘Rev. 
Fiorenzo Gregori and Rev. Rolondo Conti remained beyond the 
specified period, and this was the ground for declaring the bonds 
breached and conversion of the collateral for deposit in the United 
States Treasury. Deportation proceedings were instituted, . but 
subsequently the priests went to Canada and were readmitted to the 
United States for permanent residence. 
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2 REV. BONIFACE LUCCI, 0. 8. B. 


It appears that there was a misunderstanding on the part of the 
priests and their superior concerning the actual duration of. the exten- 
sion of time, and that there was no actual intent on the part of the 
riests or their superior te have them remain over the allotted time. 
Towever, in addition to this ground, the committee is of the opinion 
that the fact that the two priests have been admitted for permanent 
residence would make it inconsistent and inequitable to require that 
the amount of the forfeiture should be withheld. Therefore, the 
committee recommends favorable consideration of the bill. 

The report of the Department of Justice is as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deruty AtTroRNEY GENERAL, 
Washington, April 27, 1954. 
Hon. Cuauncry W. Rep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: This is in response to your request for the views of the 
Department of Justice relative to the bill GH. R. 8262) for the relief of Rev. Philip 
Bartocetti, S. O. S. B. 

The bill would authorize and direct the Secretary of the Treasury to pay to 
Rev. Philip Bartocetti, 5. O. 8S. B., the sum of $1,000 “in full settlement of all 
claims against the United States as a refund for security bonds posted for Reverend 
Fiorenzo Gregori and Reverend Rolando Conti which were declared forfeited 
April 27, 1953.” 

Fiorenzo Gregori and Rolando Conti were admitted to the United States on 
July 28, 1947, as visitors for business for the purpose of study pursuant to section 
3 (2) of the Immigration Aet of 1924 (8 U. 5S. C. 203). Each of their admissions 
was for a temporary period of 6 months. They thereafter applied for extensions 
of stay and on June 29, 1948, they were informed that a $500 departure bond 
would be required as toeach alien. Accordingly, Rev. Philip Bartocetti, S$. O. 5. B., 
deposited two $500 United States Treasury bonds on July 8, 1948. Reverend 
Gregori and Reverend Conti were granted extensions of temporary stay, with the 
consent of Reverend Bartocetti, until April 27, 1953. They: did not apply for 
any further extensions. On July 27, 1953, warrants of arrest in deportation 
proceedings were issued and deportation hearings were later set for February 26, 
1954.- On February 15, 1954, the two aliens departed to Canada and were 
immediately readmitted for permanent residence. 

On October 2, 1953, the bonds were declared breached, which decision was 
affirmed on October 30, 1953, and the collateral security was converted and 
deposited in the United States Treasury. 

Bonds taken with respect to immigrants are a most important aid in the enforce- 
ment of the immigration law of the United States. In this case there was a clear 
violation of the bonds and of the statutory requirements as laid down by Congress. 
Enactment of the bill would discriminate against many other persons who have 
properly forfeited departure bonds upon violation of similar bond agreements. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 


WitiuM P, Rocrrs, 
Deputy Attorney General. 





AFFIDAVIT 
Strate oF MIcHIGAN, 
County of Wayne, ss: 

Boniface Lucci, O. 8S. B., being duly sworn, deposes and says that Rev. Philip 
Bartocetti, O. 8. B., formerly superior of St. Sylvester's Monastery, 17320 Rose- 
mont Avenue, Detroit, Mich., is deceased and that he, Boniface Lucci, is successor 
to the late Fhilip Bartocetti and is present superiof of St. Sylvester’s Monastery, 
and is therefore responsible in all affairs pertaining to the operation of St. Sylvester 
Monastery as superior of said monastery and major superior of the Benedictine 
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Fathers in Detroit, and has been duly ew to said post by the general 
chapter of the Benedictine Fathers, Rome, Italy. 
Bonirace Lucci, O. 8. B. 
Subscribed and sworn to before me this 18th day of June 1954. 


[SEAL] Litus DILiLon, 
Notary Public, Wayne County, Mich. 


My commission expires August 22, 1954. 





AFFIDAVIT 
STATE OF MICHIGAN, 
County of Wayne, ss: 

Boniface Lucci, O. 8. B., being duly sworn, deposes and says that two priests, 
Fierenzo Gregori and Rolando Centi, of the Catholic Benedictine Order, entered 
this country on July 28, 1947. They entered as visitor on temporary visas, but 
due to the shortage of priests to carry on our work of education and assistance 
to the poor, bonds were posted by my predecessor, Philip Bartocetti, now de- 
ceased, as superior of our monastery in Detroit, for extension of time of stay for 
said priests, Gregori and Conti. 

Subsequent to filing of said bonds for extension of stay for said priests, Gregori 
and Conti, Father Philip Bartocetti died (July 20, 1953) and I was appointed 
his suecessor by the general chapter of our order in Rome, Italy. At time of 
said appointment I was unaware of the status of Fathers Gregori and Conti, as 
to the amount of time left to them for stay under their bonds, and they likewise 
had insufficient knowledge of the matter. No action was taken until notice was 
received October 2, 1953, from the district director in Detroit that the bonds of 
said priests were violated. From the time of this notice as superior of this mon- 
astery, I took all steps provided by law to appeal the decision of the district 
director and subsequently obtained permanent status for said priests. Although 
a technical violation of said bond is apparent, I feel that Fathers Gregori and 
Conti and myself should not be considered negligent for failing to administer a 
matter wholly within the knowledge of my predecessor, Father Bartocetti, 
deceased——-knowledge that was not communicated to Fathers Gregori or Conti 
or meyself during the lifetime of Father Bartocetti. Further, under our vows of 
obedience it is not our practice to question our superiors on administrative 
matters. 

Our order, the Benedictine Fathers, is a charitable and eleemosynary institution, 
principally devoted to education and to the assistance of the poor. The Benedic- 
tine Fathers are subject to vows of poverty, chastity, and obedience and receive 
no compensation other than food, clothing, and lodging. In other words, the 
services of Father Conti and Father Gregori in the United States will be devoted 
without monetary reward to the furtherance of education and charity in the 
Christian spirit. I believe that it has been the intent and purpose of the Congress 
of the United States to foster the immigration to the United States of members of 
religious orders who have such admirable and needed vocations. I feel also that 
it would not be the intent of Congress to provide punitive effect of bond forfeitures 
to apply same to priests of poverty or eleemosynary organizations where it would 
not have any punitive effect actually, but if the Government would declare these 
bonds breached for technical reasons because of forfeiture of the collateral, it 
would simply mean the sum of $1,000 would not have accomplished a fine or 
punishment but simply not be devoted to the education and assistance of the poor 
or needy in this community. 

I hereby certify that all factual allegations herein contained are true to the best 
of my knowledge and belief. My opinions expressed herein are given only so that 
the facts can be properly weighed in their true light. 

Fr. Bontrace Lucci. 

Subseribed and sworn to before me this 18th day of June 1954. 


[SEAL] Linure DILiLon, 
Notary Public, Wayne County, Mich. 


My commission expires August 22, 1954. 
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Marcu 31, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H, R. 4182] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4182) for the relief of the Highway Construction Co. of Ohio, 
Inc., having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to confer jurisdiction upon 
the Tax Court of the United States to determine the amount of 
excessive profits, if any, received by the Highway Construction Co. 
of Ohio, Inc., for the calender year 1942. The bill provides that the 
suit authorized by the bill must be instituted within 90 days of enact- 
ment, and that the enactment of the bill is not to be construed as an 
inference of liability on the part of the Government of the United 
States. 


STATEMENT OF FACTS 


On September 18, 1943, the overall profits of the Highway Construc- 
tion Co. were renegotiated in accordance with the Renegotiation Act 
of 1942, as amended. After investigation and proceedings under the 
act, the War Department Price Adjustment Board determined on 
May 9, 1945, that $100,000 of the profits realized by the company 
were excessive and repayment was demanded. Subsequently judg- 
ment was rendered in a suit instituted by the Government in the 
amount of $46,867.13 plus interest at 3 percent after allowance of a 
tax eredit of $53,137.87. In the course of this proceeding the com- 
pany asserted that it had a right to a redetermination as to the exist- 
ence of excessive profits. An amendment to the law provided for an 
appeal to the Tax Court from a determination of excess profits, and 
foreclosed a review or redetermination in any other court or agency. 
The company’s request for a redetermination in the proceedings in the 
district court was denied, and the ruling was affirmed on appeal. 
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The facts in connection with this litigation are set forth more fully 
in the report of the Army which is appended to this report. 

The committee is of the opinion that the company has been un- 
fairly foreclosed from an appeal on the determination on the question 
of excess profits, and therefore recommends favorable consideration 
of the bill. 

The report of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., June 16, 1954. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ruxp: Reference is made to your letter enclosing a copy of H. R. 
8402, 83d Congress, a bill for the relief of the Highway Construction Co. of Ohio, 
Inc., and requesting a report on the merits of the bill. 

This bill provides as follows: 

“That jurisdiction is hereby conferred upon the Tax Court of the United 
States to finally determine the amount, if any, of excessive profits received or 
aecrued by the Highway Construction Company of Ohio, Incorporated, in an 
amount either less than, equal to, or greater than that determined by the War 
Department Price Adjustment Board for the calendar year 1942, under the 
applicable provisions of the Renegotiation Act, as amended: Provided, That the 
suit authorized hereunder shall be instituted within ninety days after the date of 
enactment of this Act: Provided further, That the passage of this Act shall not be 
construed as ar inference of liability on the part of the Government of the United 
States.” 

Information available to the Department of the Army shows that this corpora- 
tion was originally organized as the Highway Construction Co. and was reor- 
ganized in 1922, under the same name. In 1926, the name of the corporation was 
changed to the Highway Construction Co. of Ohio, Ine. For many years, the 
company operated as a general contracting organization. Following difficulties 
with the State of Ohio in 1936, a new corporation, the Horvitz Co., was formed, 
under the same ownership, to engage in the contracting business. From that 
time, the Highway Construction Co. restricted its business to the rental of 
equipment. 

§. A. Horvitz, who owned a controlling interest in the Highway Construction 
Co., and was its president and Treasurer, also owned 80 percent of the stock of 
the Horvitz Co. and occupied the same offices in the latter company. Practically 
all of the remaining’ stock of both companies was owned by I. Horvitz, who was 
also vice president and secretary of both companies. In 1942, the Highway 
Construction Co., which reported its income for Federal taxes on an accrual basis, 
derived substantially all of its income from the rental of 84 pieces of construction 
equipment to its affiliate, The Horvitz Co., under a contract entered into prior to 
April 28, 1942. The Horovitz Co., in turn, during that year derived practically 
all of its income from contracts with the United States Government. 

On December 31, 1941, the equipment possessed by the Highway Construction 
Co. had a depreciated value of $58,000, as compared with a depreciated value of 
$54,000, on December 31, 1942, or an average value during the year of $56,000. 
Its total rental income during that year was $156,422, of which $156,300 was 
renegotiable under the terms of the Renegotiation Act of 1942 (act of April 28, 
1942, 50 U. 8S. C. 5819). Of the renegotiable income, $152,000 was received from 
The Horvitz Co. under a rental contract which provided for rates not in excess 
of OPA ceiling prices, but provided further that expenses of overhaul and major 
repairs of the equipment were to be borne by The Horvitz Co., rather than by the 
owner. Expenses of the Highway Construction Co. for 1942 amounted to $27,936, 
consisting largely of depreciation, insurance, and taxes other than Federal income 
taxes. No executive salaries were paid by the Highway Construction Co., 
whose officers received salaries from The Horvitz Co. Notwithstanding an 
operating profit on renegotiable business amounting to $128,363 after expenses 
(82 percent of gross), the Highway Construction Co. reported a loss of $803,045 
for 1942, primarily ause an account due from a prior year, amounting to 
$900,652, was charged off as a loss. The company’s a profits (or losses) 
for the years immediately preceeding 1942 were as follows: 





1942 (prett)cs boc os ols $17, 282, 24 | 1938 (loss). ...5..-......- 2, 287. 63 
1940 Dhani wearin 7, 38 | 1937 — oie elie nepae wikia 3, 328. 76 
Meee (ee)... 5 cs 21, 846. 45 | 1936 = hy ae Pa ang aC 33, 589. 81 
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During this 6-year period the company sustained an average operating loss of 
$7,411.04 per year. 

Pursuant to the terms of the Renegotiation Act of 1942, My: as amended 
by the act of October 21, 1942 (56 Stat. 982), renegotiation of the overall profits 
of the Highway Construction Co. for the year 1942 was commenced on September 
18, 1943. Its affiliate, The Horwitz Co., which was the prime contractor with the 
Government, had already been renegotiated for the year 1942, and such renegoti- 
ation had allowed the entire costs of rental of ta THEN from the or n- 
struction Co. It was finally determined by the War Department Price Adjust- 
ment Board on May 9, 1945, after extensive investigation and proceedings, that 
$100,000 of the profits realized by the Highway Construction Co. were excessive 
and repayment was demanded. Under the terms of this decision, the company 
has been allowed a gross return on renegotiable business slightly in excess of the 
total average value o: its equipment, and an operating profit of 50.3 percent of 
such gross return. 

The Highway Construction Co. resisted renegotiation throughout the proceed- 
ings with the War Department (now Department of the Army), rejected an offer 
of settlement in the amount of $50,000 made by Government representatives, 
and made no real offer of its own. Its representative stated that it would return 
only profits of a nominal amount. No que>tions were raised relative to costs 
allowed or the method of determining profits. The points of disagreement cen- 
tered around the eligibility of the work for renegotiation and a disinclination to 
return any more than a nominal amount of profit. After the matter was placed 
in the hands of the Attorney General, in further negotiations by the Department 
of Justice, the company made only a token offer of settlement in the amount of 
$5,000. 

Suit was instituted by the Government to recover the amount of $100,000, in 
excessive war profits realized by the Highway Construction Co. Judgment was 
rendered in favor of the Government in the amount of $46,867.13, plus interest 
at the rate of 3 percent after recomputation of taxable income and allowance of 
a tax eredit of $53,132.87 (68 F. Supp. 19). Although the Government’s motion 
for summary judgment had been granted on January 29, 1951, the actual render- 
ing of judgment was delayed pending a final decision in United States v. Abrams 
(197 F. 2d 803 (6th Cir. 1952), cert. denied 344 U. 8. 855), regarding the question 
of assessment of interest by the court. On appeal the decision was affirmed on 
January 26, 1954 (Highway Const. Co. v. U. S., 209 F. 2d 748). 

In contesting the Government's suit for recovery of excessive war profits in 
the district court, the Highway Construction Co. attacked the constitutionality 
of the so-called Renegotiation Act and also contended that, as the contracts in 
question were completed on or before October 1, 1942, and within the limitation 
of the 1942 act, supra, the Highway Construction Co. was entitled to a redeter- 
mination by the court, as to the existence of such excessive profits. Prior to 1943, 
the so-called Renegotiation Act (50 U. 8. C. sec. 1191) did not contain a specific 
provision for appeal from a unilateral decision of the Secretary of the Department 
concerned as to the amount of excessive profits and there was then no question 
as to the propriety of a judicial review of such an administrative decision. By 
title VII, Revenue Act of 1943 (58 Stat. 78), the so-called Renegotiation Act 
was amended by the addition of a provision for appeal to the Tax Court of the 
United States, pertinently, as follows: 

“Any contractor * * * aggrieved by an order * * * determining the amount 
of excessive profits received * * * may, within ninety days * * * file a petition 
with the Tax Court of the United States for a redetermination thereof. Upon 
such filing such court shall have exclusive jurisdiction, by order, to finally deter- 
mine the amount, if any, of such excessive profits received or accrued by the 
contractor or subeontractor, and such determination shall not be reviewed or 
redetermined by any court or agency” (50 U.S. C., sec. 1191 (e) (1)). 

Title VII, Revenue Act of 1943, supra, further provided that— 

‘‘* * * Tn the absence of the filing of a petition with The Tax Court of the 
United States under the provisions of and within the time limit prescribed in 
subsection (e) (1) fof this section], such order shall be final and conclusive and 
shall not be subject to review or redetermination by any court or other agency” 
(50 U. 8. C, See, 1191 (e) (1)). 

The district court decided adversely to the Highway Construction Co. on both 
of its contentions. In sustaining the court's decision, the court of ages 
pointed out that meanwhile both of these questions had been involved in the 
case of Lichter v. The United States (334 U. 8. 742, 68 8. Ct. 1294, 92 L. Ed. 1694). 
The Supreme Court had upheld the constitutionality of the Renegotiation Act 
and the decision of the court of appeals in the Lichter case with regard to the 
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finality of an administrative determination of excess profits in the absence of an 
appeal to the Tax Court. The court of appeals decision in the Lichter case, supra, 
points out that— 

“* * * in conferring upon persons the right to avail themselves of remedies, 
the Congress does not undertake to compel them to do so, and if an option is 
implicit in the term ‘may,’ it is an option not as between the Tax Court and a 
constitutional court, but an option to seek or refrain from seeking review, and 
so to abide the administrator's determination. Moreover, it is incongruous to 
suggest that a procedure which is to be final and conclusive and not subject to 
review or redetermination by any court, permits avail to a court from which 
appeal lie, extending in some cases even to review by the Supreme Court of 
the United States.” 

Because of the similarity in the histories of the Lichter case, supra, and the 
Highway Construction Co., it is believed advisable to briefly review the back- 
ground and developments to date in the former case. There Jacob Lichter and 
Jennie Lichter, doing business as the Southern Fire-Proofing Co., were involved 
in war subcontracts concerning which the War Department determined that 
excessive profits had been realized in 1942 amounting to $70,000. Although such 
determination was made after enactment of the Revenue Act of 1943, supra, no 
appeal therefrom was filed with the Tax Court. The United States sued for and 
was granted judgment in the amount of $70,000, less a tax credit of $42,980.61 
($27,019.39) plus interest in the amount of $5,916.13. On appeal the Lichters 
argued that the Renegotiation Act was unconstitutional, both as originally 
enacted and as subsequently amended, and that, notwithstanding the provision 
of title VII, Revenue Act of 1943, supra, the district court should have undertaken 
a complete review of the amount involved. The district court’s judgment was 
affirmed by the court of appeals and certiorari was granted by the Supreme Court 
which, after combining the case with two others also arising out of the renegotia- 
tion Act in which the same questions were involved, sustained the decision 
H. R. 627 was then introduced in the 81st Congress to repay the amount of the 
judgment to the Lichters, and, after amendment by the Senate to have the Tax 
Court render judgment without regard to provisions of the Regenotiation Act 
and a committee conference (H. Rept. No. 2807), was passed by both Houses but 
returned without approval by the President. In his message of disapproval, the 
President pointed out that “time limitations for filing appeals to judicial bodies 
from administrative decisions must be followed strictly, if the cases are to be 
brought to conclusion within a reasonable period of time.’’ However, the Presi- 
dent stated that, among other things, the Lichters were involved in the first 
challenge of the constitutionality of the Renegotiation Act and that he would 
have no objection to a bill allowing the Lichters to have their case reviewed by 
the Tax Court on the same basis as though it were filed within the statute of 
limitations provided by title VII, Revenue Act of 1943, supra. 

Aceordingly, 8S. 4111 was introduced, in substantially the same form as the 
present bill in favor of the Highway Construction Co., and became Private Law 
1057,, Sist Congress. Following its enactment, the Lichters presented their 
“ase to the Tax Court, which first determined that the amount of excess profits 
realized amounted to $76,800, rather than the $70,000 found by the War Depart- 
ment {17 T. C. 1111). On appeal, the decision of the Tax Court was affirmed 
(201 F. 2d 49, cert. denied Apr. 27, 1953) and the Lichters then took up with the 
Tax Court (also under the authority of Private Law 1057, 81st Cong.) the question 
of whether or not their subeontracts were exempt from renegotiation because 
they were subcontracts under prime contracts awarded as a result of competitive 
bidding. Again the decision of the Tax Court was unfavorable to the petitioners 
(20 T. C. No. 62), and again the matter was appealed (C. A. D. C. No. 11,925). 
The ease is now awaiting argument before the Court of Appeals. Although the 
precise technical point raised by the appeal has not previously been ruled upon, 
the general legal question involved was before the Supreme Court in 1946, when 
it pointed out that “the legislative history of the Renegotiation Act * * * shows 
that Congress intended the Tax Court ‘to have exelusive jurisdiction to decide 
questions of fact and law, which latter include the issue * * * of whether the 
contracts in question are subject to the Act’’ (Macauley v. Waterman 8. 8. Corp., 
327 U. S. 540, 544, 90 L. Ed. 839, 66 8. Ct. 712). The appellate court before 
which the Lichter case is now pending itself has recently determined that it ‘“‘has 
no jurisdiction te review the decision of the Tax Court upon the question whether 
the contract in controversy was or was not renegotiable” (U. 8. v. Calif. Eastern 


Line, Inc., C. A. D. C. No. 11448, decided Jan. 21, 1954). 
One other case known to the Department of the Army, arising out of proceed- 
ings under the Renegotiation Act is that of the Frank M. Hill Machine Co., 
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Inc. That company’s 1942 war contract business was renegotiated and an ad- 
ministrative determination made that its profits therefrom had been excessive. 
It petitioned the Tax Court for a review but, because of a misunderstanding of 
the provisions of the statutory period of limitations oe such an 1, 
the petition was submitted two days.after such period expired. A bill, i. R. 
1689, was introduced in the 83d Congress, similar in form to the present bill, 
authorizing a petition to the Tax Court, notwithstanding expiration of the period 
of limitation. As the company had made a bona fide attempt to comply with 
the provisions of the so-called Renegotiation Act and had been precluded from 
having its case reviewed by the Tax Court only because of a misunderstanding of 
a technical provision of the Act, this Department offered no objection to the bill 
which was passed by both the House of Representatives and the Senate of the 
United States. 

Counsel for the Highway Construction Co. contends that congressional relief 
should be granted to the company for the following reasons: 

“1. The larger of the two contracts was entered into on April 11, 1942, 17 days 
before passage of the Renegotiation Act. 

“2. Both contracts were awarded as a result of competitive bidding which con- 
tracts were completely exempted from renegotiation in the vear following the 
one in which the contracts here in question were completed. 

“3. Contractor’s combined bid on the two contracts here in question was 
$146,787, or 18 percent below the next lowest bidder. 

“4. Due entirely to the delay of the contracting officer in providing working 

space, contractor’s organization was tied up for the entire season of 1942, prevent- 
ing it from doing a much greater volume of work on other contracts being offered 
without competitive bidding. 
“5. The rate of rent received by the Highway Construction Co., of Ohio, Inc., 
for its machinery and equipment was lower than that preseribed by the Office of 
Price Administration for rent of similar equipment and actually was lower than 
that charged by the Government itself for rental of similar equipment to the 
Horvitz Co. for the purpose of completing the project. 

“6. The Horvitz Co. and the Highway Construction Co., of Ohio, Ine., were 
actually operating as a partnership for the performance of the contracts and 
renegotiation clearance of the Horvitz Co. should have operated as an auto- 
matic clearance of the Highway Construction Co., of Ohio, Inc. 

“7. Congress intended that renegotiable sales should not be renegotiated down- 
ward below $100,000, i. e., it granted a $100,000 specific exemption. The deter- 
mination of excessive profits of $100,000 out of a total of $151,727.64 rental in 
the instant case was itself therefore illegal. 

“8. Because of the peculiar and unexpected interpretation of the renegotiation 
statute by the Supreme Court, the contractor has never been afforded an oppor- 
tunity of defending itself against the unwarranted claim by way of a trial on the 
merits and is therefore entitled to relief by way of congressional action. 

“9, Precedent for relief by way of congressional action was established by 8. 
4111, Private Law 1057 enacted by Congress, December 22, 1950, conferring 
special jurisdiction upon the Tax Court to afford the defendants in the Lichter 
case a trial on the merits of their case.”’ 

The first argument advanced in favor of the bill ignores the fact that the date 
that a contract was “entered into” is immaterial under the express terms of the 
Renegotiation Act that it was to be applicable to “‘all contracts and subcontracts 
heretofore made * * * provided that final payment pursuant to such contract 
or subcontract has not been made prior to the date of enactment of this Act’’ (Sec. 
403 (c) Sixth Supp. Natl. Def. Approp. Act, 1942, approved Apr. 28, 1942, 56 
Stat. 219, 246). [Italies supplied. |} 

As to the second and third arguments, it should be apparent that ‘‘There was 

need for legislation in 1942 to bring about a downward adjustment or prices in 
war contracts * * *—This as a check against enormous profits being made by 
many war contractors” (testimony of Under Secretary of War Patterson before 
Senate Committee on Finance, 78th Cong., Ist sess., revised hearings, p. 987). 
As has béen stated by Mr. Joseph M. Dodge, then Chairman, Joint Price Ad- 
justment Board, with regard to a hypothetical contract let during this period 
by competitive bidding— 
“* * * the fact that he did get a contract because he was low bidder is no 
conclusive proof it was the lowest possible price, because everybody is tied up 
in other work. * * * you have what appears to be competitive bidding, but 
pire abcd is not competitive bidding, beeause the field is restricted’’ (idem. 
p. 1073). 
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The “contracts here in question,” referred to in the arguments by counsel for 
the Highway Construction Co., are those of the Horvitz Co., not the Highway 
Construction Co., and they were completed in the calendar year 1942, more 
than a year prior to the enactment of the Second Renegotiation Act (sec. 701, 
Revenue Act of 1943, approved Feb. 25, 1944, 58 Stat. 78), which exempted 
construction contracts let as the result o ore ac ba bidding from renegotia- 
tion. During the period of almost 2 years which elapsed between the enactment 
of the original Renegotiation Act and the Second Renegotiation Act, this coun- 
try had done much to adjust itself to a wartime economy and war procurement 
had; to a great degree, become stabilized. The provision exempting construction 
contracts was added to the original revenue bill of 1943, by a Senate committee 
amendment in December 1943. In proposing the amendment, the committee 
pointed out that, as regards construction contracts let after competitive bid- 
ding, ““* * * there will be no need for further revision under renegotiation * * *’’ 
(p. 35, 8. Rept. No. 627, 78th Cong., Dec. 22, 1943). [Italics supplied.) It 
eannot be claimed that there was any degree of stability during the first few 
months of World War IT when the contracts with the Horvitz Co. were let. 

The fourth argument is believed to be both immaterial and hypothetical. The 
Highway Construction Co. was engaged only in the business of renting equip- 
ment, and its equipment was in fact rented. Any contention that additional 
business could have been obtained relates only to business by the Horvitz Co. 
whose earnings are not in issue. Although it is conceivable that a larger volume 
of business could possibly have been obtained by the Horvitz Co., this point is 
believed to be moot in connection with the Highway Construction Co., whose 
contract earnings were much greater in 1942 than in any of the preceding 5 years 
(i. e., the entire period during which it had confined its activities to rental of 
equipment) and were 344 times the annual average for that period. 

With regard to the fifth point, it must be remembered that the rental rate 
prescribed by the Office of Price Administration was arrived at by making sub- 
stantial provision therein for overhead costs and for the expenses of major repairs 
to and overhauling of the equipment, which expenses were to be borne by the 
owner of the equipment. In the present ease, the greatest part of the overhead 
was borne by the Horvitz Co. which paid the executive salaries of the officers of 
both corporations. Similarly, it was the Horvitz Co., not the Highway Con- 
struction Co., which, under the terms of the rental agreement here involved, bore 
the expenses of overhauling and making major repairs to the rented equipment. 
The assumption of such expenses increased the costs of the Horvitz Co. which, 
in turn, increased its allowable profit, and may have been an important factor in 
granting renegotiation clearance to the Horvitz Co. 

As to the sixth argument, the dual corporation arrangement was a device 
within the control of the owners of the two corporations and was entered into 
for their own purposes. It is believed to be entirely inequitable to imply that 
such an arrangement should provide a. basis for duplication or pyramiding of 
profits to the corporate owners who, in fact, are identical and are the actual 
beneficiaries of this bill. In the absenee of an agreement by the Horvitz Co. to 
waive its renegotiation clearance and have its business considered by the Tax 
Court together with that of the Highway Construction Co. as a single entity, the 
argument appears to be moot. 

The position taken in the seventh argument is entirely contrary to the clear 
provisions of the Renegotiation Act. The original act (56 Stat. 245), at sub- 
section 403 (b) directed the Secretary of each Department to insert a provision 
for renegotiation in any contract exceeding $100,000 and to require contractors 
to insert a similar provision in any subcontract exceeding that amount. How- 
ever, at subsection 403 (c) of such act, each Secretary is required to renegotiate 
any contract with his Department (or any subcontract thereunder) whenever in 
his opinion excessive profits have been realized whether or not such contract or 
subcontract contains a renegotiation clause. Although the Second Renegotiation 
Act amounted to a revision of the original act almost in its entirety, no material 
change was made in the above provisions. It is clear that the intent of the 
Congress was entirely contrary to that suggested in the argument. 2 

The “peculiar and unexpected interpretation’”’ made by the Supreme Court, 
referred to in the eighth argument, was nothing more than an affirmance by that 
court that the Renegotiation Act was constitutional and that the Congress in its 
enactment had done nothing to take private property without due process (Lichter 
yv. U. S., supra). The brief of counsel for the Highway Construction Co. infers 
that the involved Supretne Court decision stated that an ap to the Tax Court 
was mandatory. The majority open in that case very clearly points out that 
such action was not mandatory but entirely discretionary with the contractor. 
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During the entire renegotiation proceedings, representatives of the Highway 
Construction Co. raised no mehonee ak ar as to Siu onal costs allowed in renegotiation or 
the method of determining profits but resisted renegotiation as such and 

a clear disinclination to return anything more than a nominal amount of profit. 
Review of the case indicates that there was nothing capricious in the determina- 
tion of excessive profits and that the company has been treated quite fairly. 

The final argument for the company indicates that the Lichter case, supra, is 
precedent for enactment of this bill. As pointed out by the President in his 
message of disapproval of the original legiatation in the Lichter case, there were 
special considerations in that case which do not exist in the present one. Simi- 
larly, in the case of the Frank M. Hill Machine Co., supra, there was a special 
consideration, which also is nonexistent in the present case. 

To consider the two above-mentioned cases as precedents for enactment of 
similar legislation in a case where such special considerations do not exist would 
establish a clear precedent for similar legislation in a number of other cases. 
During the first 19 months of the Renegotiation Act's existence alone, the Treasury 
received $1,279 million from renegotiation of war contracts (testimony of Daniel 
W. Bell, Under Secretary of Treasury before Senate Finance Committee, 78th 
Cong., Ist sess., revised hearings on H. R. 3687, p. 24). The legislation proposed 
by this bill would discriminate against the many war contractors and subcontrec- 
tors who cooperated fully in renegotiation proceedings and in the war effort 
and who, in many cases, voluntarily returned excessive war profits even prior to 
the existence of the Renegotiation Act. It would open the door to other contrac- 
tors who resisted renegotiation proceedings and allowed the time to pass for the 
appeal as provided for their benefit by the Congress, by establishing a basis for 
similar legislation in a large number of like cases. 

There is no legal or equitable basis for favorable action on this bill and its 
enactment would grant benefits which are denied in other cases. As there are 
no cireumstances warranting the singling out of this case for preferential treat- 
ment, and to do so would create an undesirable precedent, the Department of the 

Army strongly recommends that this bill be not favorably considered by the 
Congress. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely vours, 
{oRnERT T. STEVENS, 
Secretary of the Army. 


UNITED STATES COURT OF APPEALS FOR THE SIXTH CIRCUIT 
No. 11,856 
Highway Construction Company of Ohio, Inc., Defendant-Appellant, 
v. 
United States of America, Plaintiff- Appellee 
SupPLEMENTAL Brier or APPELLANT 


Leave of Court having been first had, appe pellant herein presents supplemental 
brief in support of its contention that the District Court was without Jurisdiction 
to hear this action or to enter the judgment now being appealed. Such lack of 
jurisdiction was pointed out by appellant upon oral hearing before this Court, 
December 9, 1953. 

It is, of course, well settled that a judgment entered by a court where it has no 
jurisdiction is utterly void. A lack of jurisdiction cannot be waived by the 
parties, and where the record discloses that the lower court was without jurisdic- 
tion, the lack thereof will be noted by the appellate tribunal whether or not the 
parties make any contention concerning it, and the cause will be remanded with 
directions to dismiss it. United States v. Corrick, 298 U. 8. 435, 80 L. ed. 1263, 
56 S. Ct. 829 (1935) ; rehearing denied, 298 U. 8. 692, 80 L. ed. 1409, 56 8. Ct. 951. 
See also 2 Am. Jur. 850, §10 et seq. 

The Statement of Facts, Argument and Appendix Record contained in appel- 
lant’s original Brief will not be repeated herein but will be referred to as pertinent 
to the argument herein advanced. Pertinent excerpts from controlling legislation 
are appended hereto. In determining the issue urisdiction it is essential to 
keep in mind that the summary judgment appealed from is predicated upon a 
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unilateral determination by the Secretary of War (acting through delegated 
authority to War Department Price Adjustment Board) of excessive profits to 
appellant subcontractor arising out of contracts entered into, fully performed, 
terminated and compensation fully paid, all during 1942 (concurrent calendar 
and fiscal year). 


THE DISTRICT COURT WAS WITHOUT JURISDICTION TO ENTERTAIN THE COMPLAINT 
IN THE PRESENT ACTION, AND SUMMARY JUDGMENT ENTERED THEREON IS A 
NULLITY WHICH MUST BE REVERSED BY THIS COURT AND THE CAUSE REMANDED 
WITH DIRECTIONS TO DISMISS 


The issue of jurisdiction was not raised in nor considered by the court in Lichter 
v. United States, 334 U. 8. 742 (1947). That decision is not dispositive of the 
question here raised. 

District Courts are created by Congress pursuant to constitutional authority 
(United States Constitution, Article I, Section 8) and have only such jurisdiction 
as is specifically granted by statute. The complaint (appellant’s original Brief, 
App. 2a) claims jurisdiction of the District Court only ‘‘* * * pursuant to the 
provisions of Section 1345 of the Judicial Code (28 U. 8. C. § 1345) and Section 
403 (c) of the Renegotiation Act, as amended (50 App. U. 8. C. § 1191).”’ 

28 U. 8. C. § 1345 confers original jurisdiction on District Courts in “all civil 
actions, suits or proceedings commenced by the United States, or by any agency 
or officer thereof expressly authorized to sue by act of Congress.’’ [Emphasis 
added.| In the instant case the complaint alleges the requisite ‘‘express authoriza- 
tion’’ to have been granted by the provisions of Section 403 (c) of the Renegotia- 
tion Act, as amended (50 App. U.S. C. § 1191). Judgment of the District Court 
was entered specifically pursuant to the same claimed authorization. But a 
careful analysis of this claimed source of authority clearly shows that no au- 
thorization is conferred to bring such action in the instant case under the cir- 
cumstances alleged in the complaint and disclosed in the record. 


Section 403 (c) of the Renegotiation Act, as amended specifically limits the actions 
which may be brought in the District Courts, and the instant cause is not one of thos 
authorized to be initiated. 

The only authorization to institute an action in the District Court conferred 
by the Renegotiation Act, as amended, is that set forth and provided in Sectio: 
403 (c) (2).. That authorization is not general but is specifically limited to three 
classes of cases, namely: 

(1) Upon the making of an ‘‘agreement’’ under Sec. 403 (c) (1) 
2) Upon the entry of an order by the “Board’’ under See. 403 (c) (1 
(3) Upon the entry of an order by The Tax Court of the United States unde 

Sec. 403 (e) 

In no other case is authorization granted to bring an action in the District Court, 
and without such authorization the District Court lacks jurisdiction to entertain 
the cause. 

It is very clear from the record that the instant cause does not fall within any 
of the three classes of cases where authorization to bring action is conferred It 
is abundantly clear from the complaint that no “agreement’’ has been entered 
into, and no order has been entered by The Tax Court of the United States. It 
is equally clear that no order has been entered by the ‘“‘Board.’’ The ‘Board’ 
referred to throughout the Renegotiation Act; as amended, including the provi- 
sions of Section 403 (c) is the War Contracts Price Adjustment Board created and 
described by Section 403 (d) of the Renegotiation Act, as amended. This War 
Contracts Price Adjustment Board [emphasis added] is to be carefully distinguished 
from the War Department Price Adjustment Board {emphasis added] which is an 
entirely separate and distinct ageney created, not by any legislative enactment, 
but by appointment as an administrative agency and adjunct by the Secretary of 
War and the heads of the other governmental departments subject to the provisions 
of the Renegotiation Act of 1942. The unilateral determination upon which the 
present cause is based is a “Determination of Excessive Profits’’ by the War 
Department Price Adjustment Board acting for and on behalf of the Secretary of 
War. (See complaint and exhibits A and B thereto, appellant’s original Brief, 
App. 2a, 4a, and 6a). It is not an “order’’ of the War Contracts Price Adjustment 
Board. Clearly, it is not one of the cases where authority is conferred to bring 
suit in the District Court by Section 403 (c) of the Renegotiation Act, as amended. 
Without such authority, the District Court is without jurisdiction, such action 
not being “expressly authorized” as required by Section 1345 of the Judicial Code 
(28: U.S. C. § 1345). 
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We thus see that the express provisions of Section 403 (c) of the Renegotiation 
Act, as amended, do not, in fact, confer jurisdiction upon the District Court in 
the instant case. A further study in its entirety of the Renegotiation Act, as 
amended, shows that such lack of jurisdiction was an intended part of the com- 
prehensive treatment of the subject and was not a legislative oversight. 

The comprehensive pattern of rights, liabilities and procedures provided by the 
Renegotiation Act, as amended, clearly shows that it was not intended by Section 403 
(ec) thereof to authorize the bringing of an action in the District Court in the type of 
case involved in the instant cause. 

For a correct understanding of the overall pattern of dealing with the subject 
of renegotiation as intended and provided by Congress it is necessary to briefly 
note the legislative history of the subject. We find that two general plans of 
treatment have been enacted. The first general plan or program for the determi- 
nation and recovery of excessive profits was established by the Renegotiation Act 
of 1942, which was Section 403 of the Sixth Supplemental National Defense 
Appropriation Act adopted and effective April 28, 1942, Public Law 528, 77th 
Congress, 56 Stat. 226, 245, Ch. 247, Tit. IV, § 403. The program so established 
was amended three times to enlarge its coverage and modify certain non-basic 
detail, by § 801 of the Revenue Act of 1942, Public Law 753, 77th Congress, 56 
Stat. 798, 982, Ch. 619, Tit. VIII, § 801 (a-c), October 21, 1942; Sec. 1 of the 
Military Appropriation Act, 1944, Publie Law 108, 78th Congress, 57 Stat. 347, 
Ch. 185 § 1, July 1, 1943; and Public Law 149, 78th Congress, 57 Stat. 564, Ch. 
239 § 1-5, July 14, 1943. This legislative plan popularly referred to as the Re- 
negotiation Act of 1942, continued in effect from April 28, 1942, to February 25, 
1944. Under this legislative plan the Secretaries of the included governmental 
Departments (including the War Department) were authorized to determine 
excessive profits in included cases and to recover the same by prescribed methods, 
one of which was to bring suit in the “appropriate courts of the United States.”’ 

it is clear from congressional debate upon the subject and generally conceded 
that an action was authorized to be brought in the district Courts. Section 403 (f) 
of the 1942 Act authorized the Secretary to delegate his administrative authority 
to designated individuals or agencies; and pursuant to such authority the Secretary 
appointed and acted by and through the War Department Price Adjustment 
Board. 

The second general plan of dealing with renegotiation came into effect February 
25, 1944, and has since continued with various nonbasie amendments. This 
second plan was initiated by a complete, total revision and amendment of the 
preceding legislative plan, and was accomplished by the Revenue Act of 1943, 
Public’ Law 235, 78th Congress, 58 Stat. 78, Ch. 63, Tit. VII, § 701, 50 App. 
U.S. C. § 1191, February 25, 1944. The renegotiation program thus established, 
referred to variously as the Renegotiation Act of 1943 or the Renegotiation Act, 
as amended, was vastly different from that previously in effect. It provided 
different coverage, standards, and procedures, It not only was a greatly enlarged 
program as to detail, but was basically and fundamentally changed as to adminis- 
trative enforcement. The enforcement of the program (except for inserting 
renegotiation clauses in contracts) was removed from the Secretaries of the affected 
Departments and placed in the hands of the War Contracts Price Adjustment 
Board which was by this legislation first created as an entirely separate and 
distinct governmental agency charged with the responsibility of carryihg out the 
new legislative program. See Section 403 (d) of the Renegotiation Act of 1943. 

The transition from the first to the second plan of renegotiation administration 
naturally presented many complicated problems since it occurred during a con- 
tinuing war economy, with covered contracts overlapping in time, some having 
been terminated, some in process and others yet to be entered into. A study of 
the express provisions of the Renegotiation Act of 1943 shows that Congress was 
keenly aware of these transitional problems and made careful effort to provide for 
varving factual situations that would be found to exist in contract and renegoti- 
ation status at the time of the new plan of handling going into effect. A meticu- 
lous attention to the detailed provisions of the Renegotiation Act of 1943 is required 
to ascertain the corgressional intent. It is equally essential that there be kept in 
mind that a transition period is involved and that this legislation must be inter- 
preted in the light thereof. 

Congress specifically and clearly established as the dividing line in the procedure 
for determination and recovery of excessive profits fiseal years ending after June 30, 
1943 and those ending prior to July 1, 1943. Section 701 (d) of the Revenue Act 
of 1943 (58 Stat. 78, Ch. 63, Tit. VID provided that the amendments to the 
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Renegotiation Act should “be effective only with respect to the fiscal years ending 


after June 30, 1943,” with certain specified exceptions. These exceptions made 


applicable as of April 28, 1942 certain provisions pertaining generally to cost 
determining factors, additional exempt contracts and title of the Act, namely, 
(a) (4) (C), (a) (4) (D), @ @ (©), @ ()(D), @ (D (FP), @ (), and (1). See- 
tions (d) and (e) (2) were made effective the date of the enactment, namely, 
February 25, 1944. This congressional intent is further emphasized by the 


specific provisions in Section 403 (c) (6) that all of said Section (c) should be 


applicable “‘to all contracts and subcontracts, to the extent of amounts received or 
aecrued thereunder in any fiseal year ending after June 30, 1943."" Said Section 
(e) is the basic enforcement section of the Renegotiation Act of 1943, and is the 
section from which authorization to bring this action is claimed. As a result of 
these provisions, the administrative enforcement of renegotiation was taken from 
the Secretaries of affected Departments and given to the War Contracts Price 
Adjustment Board in respect to matters pertaining to fiscal years ending after 
June 30, 1943. 

It is equally clear that for prior fiscal years renegotiation administration and 
enforcement was left with the Secretaries of the affected Departments under 
powers provided in the Renegotiation Act of 1942. Certainly no authority was 
granted to the War Contracts Price Adjustment Board to determine excessive 
profits in such years, and no sueh powers were provided for the Secretaries in the 
new legislation. It is not to be thought that Congress intended to cancel re- 
negotiation in such prior years and to avoid such result the authority provided 
in the Renegotiation Act of 1942 must be presumed to have continued in effect 
after enactment of the-Renegotiation Act of 1943. In the instant case, the action 
is predicated upon a determination of the Secretary made May 9, 1945, long after 
the enactment of the Renegotiation Act of 1943.. See appellant’s original Brief, 
App. 6a. There must be a concurrent operation of the aforementioned first and 
second renegotiation plans or programs during the transition period. 

As to fiseal years ending after June 30, 1943, the War Contracts Price Adjust- 
ment Board is charged with the responsibility of determining the existence of 
excessive profits, and if such are found, is required to settle by agreement or enter 
an order of determination (§ 403 (ec) (1)). Unless the aggrieved contractor files a 
petition for redetermination with The Tax Court of the United States. under 
Section 403 (e) (1), such order becomes final (§$ 403 (ec) (1)). Enforcement 
proceedings may be brought in those cases where there is an agreement, or where 
there is an order of the Board or an order of The Tax Court (§ 403 (c) (2)). This 
is the only authorization in the Renegotiation Act of 1943 to bring an action in 
the District Court. 

As to fiseal vears ending prior to July 1, 1943, the Secretaries remained charged 
with the administrative responsibility for the determination and recovery of 
excessive profits under the provisions of Section 403 (c) of the Renegotiation 
Act of 1942 as in effect prior to the enactment of the Renegotiation Act of 1943 
That Congress intended the continued administration by the Secretaries as to 
such fiscal years under previously conferred authority is clearly indicated by the 
provisions of Section 403 (e) (2) of the Renegotiation Act of 1943, providing an 
additional remedial procedure to a contractor “aggrieved by a determination of 
the Secretary made on or after the date of the enactment of the Revenue Act of 
1943, with respect to any such fiscal year (ending before July 1, 1943).’’ The 
Secretary had authority to make a determination only pursuant to the Rene- 
gotiation Act of 1942. The Renegotiatien Act of 1943 conferred such authority 
only on the War Contracts Price Adjustment Board and then only as to fiscal 
years ending after June 30, 1943. Congress-having thus clearly indicated its 
intention of having the two renegotiation plans or systems concurrently opera- 
tive during the transition period, it is obvious that such plans should be applied 
in their entirety to the fiscal years respectively covered, except as otherwise 
specifically provided by Congress, since to hold otherwise creates a gap in rene- 
gotiation resulting in the cancellation thereof in respect to many contracts termi- 
rated in a fiscal year ending prior to July 1, 1943. re 

The only provision made by Congress modifying the entirely separate adminis- 
tration of the 1942 and 1943 Acts is that contained in Section 403 (e) (2) permit- 
ting, but not requiring the aggrieved contractor to file a petition with The Tax 
Court of the United States for a redetermination of excessive profits determined 
by a Secretary in respect to a fiscal we ending prior to July 1, 1943. If sucha 
petition is filed, the ensuing order of The Tax Court then becomes one of the three 


classes of cases authorized to be sued upon in the District Court by Section 403 
(ec) (2) of the Renegotiation Act, as amended. [If a petition is not filed, the 
Secretary has the enforcement remedies provided in Section 403 (c) (2) of the 
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Renegotiation Act of 1942, including the bringing of an action in the District 
Court wherein the determination of excessive profits will be reviewed. 

Congress very clearly and specifically differentiated the nature of redetermina- 
tion by The Tax Court of an order of the Board under the 1943 Act, and of a de- 
termination by the Secretary under the 1942 Act. An order of the Board becomes 
final unless a petition is filed in. The Tax Court (§ 403 (c) (1), Renegotiation Act 


of 1943). There is no similar requirement in respect to a determination of the 


Secretary. Orders of The Tax Court redetermining excessive profits determined 
by the Board are final and conclusive (§ 403 (e) (1), Renegotiation Act of 1943). 
There is no similar provision respecting orders of The Tax Court redetermining 
excessive profits determined by a Secretary. (Note that finality provision of 
Section 403 (e) (1) is not made retroactive to fiseal years ending before July 1, 
1943, and is thus specifically made nonapplicable to Tax Court proceedings 
under Section 403 (e) (2).) It is clear that Congress intended that petitioning 
The Tax Court is a mandatory appellate remedy only in respect to orders of the 
Board and pertaining to fiscal years ending after June 30, 1943; and that petition- 
ing The Tax Court in respect to determinations of the Secretary and pertaining 
to fiseal years ending prior to July 1, 1943, is optional. The specific language 
employed by Congress permits of no other conclusion. 

It is accordingly obvious that Congress intended and provided a comprehensive 
coverage of renegotiation during the transition period by utilization of proce- 
dures prescribed in both renegotiation plans or systems dependent upon the 
fiscal vear involved. Under such comprehensive coverage authority to bring a 
recovery action in the District Court respecting a determination of excessive 
profits by the Secretary was not required and was not provided in the Renegotia- 
tion Act of 1943 (§ 403 (c) (2)). Such authority on the part of the Secretary 
existed under the provisions of the Renegotiation Act of 1942, in which action 
the determination would be judicially reviewed on its merits. This right had 
fully accrued in respect to fiscal years ending before July 1, 1943, at the time of 
enactment of the Renegotiation Act of 1943 and Congress did not destroy such 
right. It did provide an additional optional right in the aggrieved contractor 
to go into The Tax Court. This provided a ready review of determinations 
where the Secretary was proceeding with enforcement by withholding of funds, 
reduction in price, ete. If Congress had intended that recourse to The Tax Court 
should be mandatory it certainly would have provided for it in the same manner 
as was provided for orders of the Board respecting fiscal years ending after June 
30, 1943. 

Unless the provisions by Congress are applied and given effect as written 
and intended, absurd results are obtained. Obviously, the Renegotiation Act, 
as amended, should be applied as it is written, but if the specifie differentiation 
in treatment respecting determinations by the Board or the Secretary, and 
fiseal vears ending after June 30, 1943, or prior to July 1, 1943, is to be disregarded 
and such Act applied retroactively to April 28, 1942, then the entire Act and 
not selected parts should be retroactively applied. To do so would outlaw by 
statute of limitations (§ 403 (c) (3)) many pending matters; would exclude 
contractors having less than $500,000 in annual fiscal contracts (§ 403 (c) (6)) 
rather than the $100,000 limitation in the 1942 Act; would exclude competitive 
bidding contracts (§ 403 (i) (E) and (F)), which would exempt appellant in the 
instant ease. Such results are certainly not intended, but occur if the express 
provisions of the Renegotiation Act, as amended, are consistently disregarded. 

From the foregoing discussion it is clear that Congress enacted a carefully 
designed comprehensive renegotiation program and that it must be applied as 
written if absurd results and injustices are to be avoided. No reason appears to 
disregard the express provisions thereof respecting limitations of jurisdiction and 
authority. As applied to the admitted facts in the instant cause, the Renegotia- 
tion Act, as amended (Renegotiation Act of 1943), pursuant to which this action 
is brought, does not confer jurisdiction upon the District Court. It does not arise 
out of an agreement, or an order of the Board, or an order of The Tax Court. 
The claimed excessive profits could not have been the subject of an agreement or 
order of the Board Gaels the provisions of Section 403 (c) (1) beeause all monies 
were accrued and received during the fiscal year ending December 31, 1942, and 
therefore excluded from the jurisdiction of the Board (§ 403 (c) (6)). The court 
below was clearly in error in entering a summary judgment without jurisdiction 
of the cause. To do so disregards the express provisions of the Renegotiation 
Act, as amended. 

Considerable stress is placed by the government upon the decision in Lichter v. 
U. §., 334 U. 8. 742, 92 L. ed. 1694, as being dispositive of the instant case, but 
we respectfully submit that a careful study of the decision by the Supreme Court 
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and by the lower courts in that ease discloses that the question of jurisdiction was 
apparently never raised or argued. In fact, the memorandum digest of the brief 
for petitioner as set forth in 92 L. ed. 1697 argued affirmatively that the court 
had jurisdiction to hear and determine the constitutional issue raised. The basic 
issue and point of attack throughout the Lichler case was as to the constitutionality 
of renegotiation itself. The thinking of the court and its opinion clearly shows 
that its consideration and concern was devoted to the issue of the constitutionality 
of requiring the renegotiation of war contracts. 

We do not here question the determination of the court that renegotiation is 
constitutional. We do claim that the present action under the Renegotiation 
Act, as amended, is not within the jurisdictional limits conferred by that Act. 
We do not know the jurisdictional aspects of the Lichter case and such issue was 
apparently not specifically considered by the court but more or less assumed to 
exist, thereby granting an opportunity for judicial pronouncement of the consti- 
tutionality of the basic program. Any language appearing in the opinion of the 
Lichter case seemingly in confliet with our contentions hereinbefore contained as 
to be considered as made without the presentment to the court of the issue of 
jurisdiction or an analysis of the renegotiation program from a jurisdictional or 
procedural viewpoint, rather than from the question of constitutionality. We do 
not believe that it can be said the Lichter case judicially disposes of the issue of 
jurisdiction raised in the instant cause and that upon a proper analysis of the 
legislation under which this action is brought it will be readily apparent that the 
District Court was without jurisdiction to hear the same or enter a summary 
judgment. 

CONCLUSION 


Since this cause is brought pursuant to the Renegotiation Act, as amended, and 

Since the Renegotiation Act, as amended, restricts the authority to bring an 
action in the District Court to those causes: 

(1) Where an agreement has been entered into between the contractor and 
the Board pursuant to Section 403(e) (1); 

(2) Where an order has been entered by the Board under Seetion 403(¢) (1 

(3) Where an order has been entered by The Tax Court of the United States 
under Section 403(e), and 

Since the instant cause does not fall within any of the above classes of cases, and 

Since the limitation of jurisdiction imposed by the Renegotiation Act, as 
amended, is a consistent, intended part of the comprehensive renegotiation plan 
enacted by Congress, 

Therefore, the instant cause is not expressly authorized and the District Court 
is precluded from assuming jurisdiction by the express provision of Section 1345 
of the Judicial Code (28 U.S. C. § 1345) and this Court is required to reverse the 
judgment of the District Court and remand the cause with directions to dismiss, 

Respectfully submitted. 

WALTER AND HAVERFIELD, 
By Pau. W. Water, 
Attorneys for Appellant. 

CLEVELAND 13, OHIO. 


APPENDIX 
LENEGOTIATION Act oF 1943 


Sec. 403 (c). (1) Whenever, in the opinion of the Board, the amounts received 
or accrued under contracts with the Departments and subcontracts may reflect 
excessive profits, the Board shall give to the contractor or subcontractor, as the 
case may be, reasonable notice of the time and place of a conference to be held 
with respect thereto. The mailing of such notice by registered mail to the con- 
tractor or subcontractor shall constitute the commencement of the renegotiation 

roceedings. At the conference, which may be adjourned from time to time, the 

oard shall endeavor to make a final or other agreement with the contractor or 
subcontractor with respect to the elimination of excessive profits received or 
accrued, and with respect to such other matters relating thereto as the Board 
deems advisable. Any such agreement, if made, may, with the consent of the 
contractor or subcontractor, also include provisions with respect to the elimination 
of excessive profits likely to be received or accrued. If the Board does not make 
an agreement with respect to the elimination of excessive profits received or 
accrued, it shall issue and enter an order determining the amount, if any, of such 
excessive profits, and forthwith give notice thereof by registered mail to the con- 
tractor or subcontractor. In the absence of the filing of a petition with The Tax 
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Court of the United States under the provisions of and within the time limit 
prescribed in subsection (e) (1), such order shall be final and conclusive and shall 
not be subject to review or redetermination by any court or other agency. The 
Board shall exercise its powers with respect to the aggregate of the amounts re- 
ceived or accrued during the fiscal year (or such other period as may be fixed by 
mutual agreement) by a contractor or subcontractor under contracts with the 
Departments and subcontracts, and not separately with respect to amounts re- 
ceived or accrued under separate contracts with the Departments or subcontracts, 
except that the Board may exercise such powers separately with respect to amounts 
received or accrued by the contractor or subcontractor under any one or more 
separate contracts with the Departments or subcontracts at the request of the 
contractor or subcontractor. Whenever the Board makes a determination with 
respect to the amount of excessive profits, whether such determination is made 
by order or is embedied in an agreement with the contractor or subcontractor, it 
shall, at the request of the contractor or subcontractor, as the case may be, pre- 
pare and furnish such contractor or subcontractor with a statement of such deter- 
mination, of the facts used as a basis therefor, and of its reasons for such determi- 
nation. Such statement shall not be used in The Tax Court of the United States 
as proof of the facts or conclusions stated therein. 

(2) Upon the making of an agreement, or the entry of an order, under paragraph 
(1) by the Board, or the entry of an order under subsection (e) by The Tax Court 
of the United States, determining excessive profits, the Board shall forthwith 
authorize and direct the Secretaries or any of them to eliminate such excessive 
profits (A) by reductions in the amounts otherwise payable to the contractor under 
contracts with the Departments, or by other revision of their terms; or (B) by 
withholding from amounts otherwise due to the contractor any amount of such 
excessive profits; or (C) by direeting a contractor to withhold for the account of 
the United States, from amounts otherwise due to a subcontractor, any amount 
of such excessive profits of such subcontractor; or (D) by recovery from the con- 
tractor, through repayment, credit, or suit any amount of such excessive profits 
actually paid to him; or (E) by any combination of these methods, as is deemed 
desirable. Actions on behalf of the United States may be brought in the appro- 
priate courts of the United States to recover from the contractor any amount of 
such excessive profits actually paid to him and not withheld or eliminated by some 
other method under this subsection. The surety under a contract or subcontract 
shall not be liable for the repayment of any excessive profits thereon. Each 
contractor and subeontractor is hereby indemnified by the United States against 
all claims by any subcontractor on account of amounts withheld from such sub- 
contractor pursuant to this paragraph. All money recovered in respect of amounts 
paid to the contractor from appropriations from the Treasury by way of repayment 
or suit under this subsection shall be covered into the Treasury as miscellaneous 
receipts. Upon the withholding of any amount of excessive profits or the crediting 
of any amount of. excessive profits against amounts otherwise due a contractor, 
the Secretary shall certify the amount thereof to the Treasury and the appropria- 
tions of his Department shall be reduced by an amount equal to the amount so 
withheld or credited. The amount of such reductions shall be transferred to the 
surplus fund of the Treasury. In eliminating excessive profits the Secretary shall 
allow the contractor or subcontractor credit for Federal income and excess profits 
taxes as provided in section 3806 of the Internal Revenue Code. For the purposes 
of this paragraph the term ‘contractor’ includes a subcontractor. 

* * + * * * * 


(6) This subsection shall be applicable to all contracts and subcontracts, to the 
extent of amounts received or acerued thereunder in any fiseal year ending after 
June 30, 1943, whether such contracts or subeentracts were made on, prior to, or 
after the date of the enactment of the Revenue Act of 1943, and whether or not 
such contracts or subcontracts contain the provisions required under subsection 
(b), unless (A) the contract or subeontraect provides otherwise pursuant to sub- 
section (i), or is exempted under subsection (i), or (B) the aggregate of the amounts 
received or acerued in such fiseal year by the contractor or subcontractor and all 
persons under the control of or controlling or under eommon control with the 
contractor or subcontractor, under contracts with the Departments and subeon- 
tracts (including those described in clause (A), but excluding subcontracts 
described in subsection (a) (5) (B)) do not exceed $500,000 and under subcon- 
tracts described insubsection (a) (5) (B) do not exceed $25,000 for such fiseal year. 
If such fiseal year is a fractional part of twelve months, the $500,000 amount and 
the $25,000 amount shall be reduced to the same fractional part thereof for the 
purposes of this paragraph, 
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Sec. 403 (d). (1) There is hereby created a War Contracts Price Adjustment 
Board (in this section called the “‘Board’’), which shall consist of six members * * * 

Sec. 403 (e). (1) Any contractor or subcontractor aggrieved by an order of 
the Board determining the amount of excessive profits received or accrued by such 
eontractor or subcontractor may, within ninety days (not counting Sunday or a 
legal holiday in the District of Columbia as the last day) after the mailing of the 
notice of such order under subsection (c) (1), file a petition with The Tax Court of 
the United States for a redetermination thereof. Upon such filing such court 
shall have exclusive jurisdiction, by order, to finally determine the amount, if any, 
of such excessive profits received or accrued by the contractor or subcontractor, 
and such determination shall not be reviewed or redetermined by any court or 
agency. ' The court may determine as the amount of excessive profits an amount 
either less than, equal to, or greater than that determined by the Board. A 
proceeding before the Tax Court to finally determine the amount, if any, of 
excessive profits shall not be treated as a proceeding to review the determination 
of the Board, but shall be treated as a proceeding de novo. For the purposes of 
this subsection the court shall have the same powers and duties, insofar as appli- 
cable, in respect of the contractor, the subcontractor, the Board and the Secretary 
and in respect of the attendance of witnesses and the production of papers, notice 
of hearings, hearings before divisions, review by the Tax Court of decisions of 
divisions, stenographic reporting, and reports of proceedings as such court has 
under sections 1110, 1111, 1113, 1114, 1115 (a), 1116, 1117 (a), 1118, 1120, and 
1121 of the Internal Revenue Code in the case of a proceeding to redetermine a 
deficieney. In the case of any witness for the Board or Secretary, the fees and 
mileage, and the expenses of taking any deposition shall be paid out of appropria- 
tions of the Board or Department available for that purpose, and in the case of 
any other witnesses, shall be paid, subject to rules preseribed by the court, by the 
party at whose instance the witness appears or the deposition is taken. The 
filing of a petition under this subsection shall not operate to stay the execution of 
the order of the Board under subsection (c) (2). 

2) Any contractor or subcontractor (excluding a subcontractor described in 
subsection (a) (5) (B)) aggrieved by a determination of the Secretary made prior 
to the date of the enactment of the Revenue Act of 1943, with respect to a fiseal 
year ending before July 1, 1943, as to the existence of excessive profits, which is 
not embodied in an agreement with the contractor or subcontractor, may, within 
ninety days (not counting Sunday or a legal holiday in the District of Columbia 
as the last day) after the date of the enactment of the Revenue Act of 1943, file a 
petition with The Tax Court of the United Stqtes for a redetermination thereof, 
and any such contractor or subcontractor aggrieved by a determination of the 
Secretary made on or after the date of the enactment of the Revenue Act of 1948, 
with respect to any such fiseal year, as to the existence of excessive profits, which 
is not embodied im an agreement with the contractor or subcontractor, may, 
within ninety days (not counting Sunday or a legal holiday in the District of 
Columbia as the last day) after the date of such determination file a petition with 
The Tax Court of the United States for redetermination thereof. Upon such 
filing such court shall have the same jurisdictidn, powers, and duties, and the 
proceeding shall be subject to the same provisions, as in the case of a petition 
filed with the court at paragraph (1), except that the amendments made to 
this section by the Revenue Act of 1943 which are not made applicable as of April 
28, 1942, or to fiscal years ending before July 1, 1943, shall not apply. 


RENEGOTIATION Act oF 1942 


Sec. 403 (c). (1) Whenever, in the opinion of the Secretary of a Department, 
the profits realized or likely to be realized from any contract with such Depart- 
ment, or from any subcontract thereunder whether or not made by the contractor, 
may be excessive, the Secretary is authorized and directed to require the con- 
tractor or subcontractor to renegotiate the contract price. When the contractor 
or subcontractor holds two or more contracts or subcontracts the Secretary in his 
discretion, may renegotiate to eliminate excessive profits on some or all of such 
contracts and subcontracts as a group without separately renegotiating the 
contract price of each contract or subcontract. 

(2) Upon renegotiation, the Secretary is authorized and directed to eliminate 
any excessive profits under such contract or subcontract 

(i) by reductions in the contract price of the contract or subcontract or by 
other revision in its terms; or 

(ii) by withholding, from amounts otherwise due to the contractor or sub- 
contractor, any amount of such excessive profits; or 
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(iii) by directing a contractor to withhold for the account of the United 
States, from amounts otherwise due to the subcontractor, any amount of such 
excessive profits under the subcontract; or 
(iv) by recovery from the contractor or subcontractor, through repayment, 
credit or suit, of any amount of such excessive profits actually paid to him: or 
(v) by any combination of these methods, as the Secretary deems desirable. 
The Secretary may bring actions on behalf of the United States in the ap- 


propriate courts of the United States to recover from such contractor or 


subcontractor, any amount of such excessive profits actually paid to him and 
not withheld or eliminated by some other method under this subsection. 
The surety under a contract or subcontract shall not be liable for the re- 
payment of any excessive profits thereon. All money recovered by way of 
repayment or suit under this subsection shall be covered into the Treasury 
as miscellaneous receipts. 

* . #* * * * * * 


Sec. 403(f). Subject to any regulations which the President may prescribe for 
the protection of the interests of the Government, the authority and discretion 
herein conferred upon the Secretary of each Department may be delegated in 
whole or in part by him to such individuals or agencies as he may designate in his 
Department, or in any other Department with the consent of the Secretary of 
that Department, and he may authorize such individuals or agencies to make 
further delegations of such authority and discretion. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4249] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4249) for the relief of Orrin J. Bishop, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 5, strike out “$761.14”’ and insert in lieu thereof 
$858.82’’. 


PURPOSE 


The purpose of this proposed legislation, as amended, is to relieve 
Orrin J. Bishop, Presque Isle, Maine, of all liability to refund to the 
United States the sum of $858.82. 

The Postmaster General of the United States in his report on this 
bill, dated June 29, 1954, addressed to Hon. Chauncey W. Reed, gives 
the history of this proposed legislation. 

After careful consideration, this committee concurs in that recom- 
mendation. 


The report of the Postmaster General is as follows: 


OrricE OF THE PosTMASTER GENERAL, 


Washington 25, D. C., June 29, 1954. 
Hon. Coauncey W. REEb, 


Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. CnarrMan: Reference is made to your request for a report on H. R. 
8110, a bill for the relief of Orrin J. Bishop. 
The records of this Department indicate that the amount of money involved 


in the situation described in the bill is $858.82 instead of $761.14 as therein 
provided. 


At the first-class post office at Presque Isle, Maine, of which Mr. Orrin J. 
Bishop was postmaster during the time covered by the circumstances related in 
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the measure, one of the two firemen-laborers resigned for reasors of health on 
May 4, 1951. Because of the fact that no replacement for the retired employee 
could be obtained, the postmaster requested the remaining fireman-laborer, Mr. 
Frederick M. Moreau, to perform services for more than 8 hours per day, for a 
total of 4hours. Mr. Moreau was also requested to perform services on Saturdays, 
Sundays, and holidays, which services totaled 413 hours. All of the foregoing 
services were performed during the June, September, and December quarters of 
1951. The postmaster paid Mr. Moreau at the overtime rate tor all overtime 
services performed. 

Under the provisions of sections 2 and 3 of Publie Law 134, 79th Congress, 
approved July 6, 1945, as amended (39 U.S.C. 853, 854), overtime compensation 
may be paid to certain employees for services performed on Saturdays, Sundays, 
and Christmas Day during the month of December. Overtime compensation 
must be paid to certain emplovees for services performed in excess of 8 hours per 
day. For services performed by these employees on Saturdays, Sundavs, and 
holidays in months other than December, however, compensatory .time off must 
be allowed. Mr. Moreau was in one of the categories of employees to which the 
provisions of law are applicable. The provisions of law were embodied ii 
published departmental regulations during the period the overtime services were 
performed by Mr. Moreau. 

In view of the foregoing facts and the law applicable thereto, this Department 
deducted from the postmaster’s terminal leave settlement, at the time of his re- 
tirement, the sum of $866.23. Of this amount, $7.41 is properly allowable in the 
account of the postmaster for payments made by him to Mr. Moreau for services 
performed in excess of 8 hours perday. The remainder, $858.82, was disallowed 
because it represents overtime compensation improperly paid to Mr. Moreau by 
Mr. Bishop for overtime services performed on Saturdays, Sundays, and h olidays 





I 





in months other than Dece mb er, It is this last amount for which relief should be 
provided, if the p sacs of this . ill are to be achieved 

Sinee (1) the postmaster was faced with an emergency situation wherein certai 
work had to be performed: (2) a replacement for the retired employee was not 
readily obtainable, but a replacement was wees as expeditiously as possibl 
and (3) the Government has received the benefit of Mr. Moreau’s services this 
Department would interpose no objection to the enactment of this legislation, if it 
is amended to state the proper amount for whic elief should be granted 

The Bureau of the Budget has advised that hare would be no ol jection to the 
submission of this report to the committee 

Sincerels 


ARTHUR E.. SUMMERFIELD 
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Marcu 31, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 4418] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4418) for the relief of Auf der Heide-Aragona, Inc., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

A similar bill was favorably reported by this committee and passed 
the House in the 83d Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 149, 83d 
Congress, Ist session, which is appended hereto and made a part of 
this report. Therefore, your committee concurs in the former 
recommendation, 
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[H. Rept. No. 149, 88d Cong., 1st sess.} 


The purpose of this bill is that jurisdiction be, and is hereby conferred upon the 
United States Court of Claims to hear and determine the claim of Auf der Heide- 
Aragona, Inc., and through it the claims of its subcontractors, against the United 
States arising ovt of the performance of a contract, dated July 25, 1941, with the 
Veterans’ Administration for the construction of a hospital building at Fort 
Howard, Md., the work on which contract was completed on or about Novem- 
ber 19, 1943. 

If the court shall find that the United States through any of its departments or 
agencies delayed the issuance of priorities which resulted in subjecting the con- 
tractor and its subcontractors to additional costs, including overhead expenses, 
or if the said court shall find that the United States, through any such department 
or agency, including Defense Plant Corporation, sponsored any work program in 
the general area of the contractor’s work which rendered it impossible for the 
contractor and its subcontractors to achieve that degree of labor performance 
which: they would have achieved had any such work program not existed, or made 
it necessary for them to pay higher wages for such labor as was available than 
they would otherwise have had to pay, and that these conditions, or any of them, 
subjected the contractor and its subcontractors to additional costs and overhead 
expenses, then the said court shall in either event, and notwithstanding the bar or 
defense, if any, of laches, lapse of time, or statute of limitations, enter judgment 
for the contractor and its subcontractors against the United States in the amount 
of such additional costs and expenses. 


STATEMENT OF FACTS 


A bill, H, R. 1606, Eighty-first Congress, was enacted into law. However, it 
was found, after the bill had been signed by the President, that the statute of 
limitations had not been waived, so that the claimant’s claim could be considered 
by the Court of Claims, Therefore, this bill is written to waive the statute of 
limitations, 

Your committee, therefore, recommends favorable consideration to this bill. 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., April 8, 1946, 
Hon. Dan R. McGenez, 
Chairman, Committee on Claims, 
House of Representatives, Washington, D. C. 

My Dear Mr. McGeuge: This has further reference to your letter of February 
13, 1946; in which you request a report on H. R. 5347, Seventy-ninth Congress, 
a bill conferring jurisdiction upon the Court of Claims to hear and determine the 
claim of Auf der Heide-Aragona, Inc., and certain of its subcontractors, against 
the United States. 

The purpose of the bill is to confer jurisdiction on the Court of Claims to hear 
and determine the claim of Auf der Heide-Aragona, Inc., and through it the claims 
of its subcontractors, against the United States, under a contract with the Vet- 
erans’ Administration for the construction of a hospital at Fort Howard, Md., 
and to direct the court to enter judgment for the contractor and its subcontractors 
for the additional cost and a reasonable profit if certain conditions and facts are 
found, The conditions referred to are (1) if any department or agency of the 
Government delayed the issuance of priorities which resulted in subjecting the 
contractor and its subcontractors to additional cost, including overhead expenses; 

2) if any agency or department of the United States, including specifically the 

fense Plant Corporation, sponsored any work program in the general area of 
Fort Howard, which rendered it impossible for the contractor and its subcon- 
tractors to achieve that degree of work S gy ay monenes they would have obtained, 
had such work program not existed; and (3) because of such work program the 
contractor found it necessary to pay higher wages for such labor as was available. 

The bill does not identify the contract, except as to location, but it appears 
that it refers to contract VAc-1185, between the Veterans’ Administration and 
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the claimant for the construction of additional building and utilities, known as 
hospital building No. 225 at Fort Howard, Md., dated July 25, 1941. Under the . 
terms of this contract, the claimant was required to construct and finish complete 
hospital building No. 225, including mechanical work, roads, etc., for the lump-sum 
consideration of $871,700, and to complete the work within 400 calendar days 
after the date of receipt of notice to proceed, The contractor received notice to 
proceed on August 12, 1941, thereby establishing September 16, 1942, as the date 
for completion. Due to excusable delays and additional work, the contract date 
for completion was extended for 429 additional days; i. e., until November 19, , 
1943. Basis of final settlement under this contract, as approved by the Veterans 
Administration on February 22, 1944, established the date the work was completed 
as November 19, 1943. 

The specifications under the contract listed the minimum wage rates required 
to be paid laborers and mechanics as predetermined by the Secretary of Labor, 
pursuant to 49 Statute 1011-1012. Payrolls submitted in accordance with con- 
tract requirements disclose that the wages paid laborers and mechanics were 
generally higher than the minimum rates indicated. However, there was no 
guaranty expressed or implied that laborers and mechanics could be secured at 
the wage rates listed in the specifications. 

Auf der Heide-Aragona, Inc., filed claim with the General Accounting Office 
in aggregate amount of $196,581.64, representing alleged excess cost incurred 
under contract VAc-1185 referred to. Copy of settlement certificate of the 
General Accounting Office date June 26, 1944, disallowing this claim is attached 
for your information. 

As the liability of the United States under the contract in question was finally 
determined by the General Accounting Ofiice, you may desire the views of the 
Comptroller General of the United States as to the results of the bill. 

For the reason stated by the General Accounting Office, the Veterans’ Adminis- 
tration cannot recommend favorable consideration of H. R, 5347, Seventy-ninth 
Congress. 

Advice has been received from the Bureau of the Budget that there would be 
no objection by that office to the submission of this report to your committee, 

Very truly yours, 
Omar N. BRADLEY, 
General, United States Army, 
Administrator. 





West New York, N. J., March 16, 1944. 
Hon. Linnsay C. WARREN, 
Comptroller General of the United States, 
Washington, D. C. 

Dear Sir: On April 30, 1941, we reecived an Invitation for Bidders from 
Veterans’ Administration for the construction of one hospital building at Fort 
Howard, Md. 

On the same day we requested Veterans’ Administration to send us plans and 
specifications for bidding purposes and said plans and specifications were sub- 
mitted to us during the early part of May 1941. 

The. Invitation for Bidders called for bids to be submitted on the project on 
June 26, 1941. 

Plans and specifications were prepared by the Veterans’ Administration based 
upon conditions which prevailed prior to their preparation. 

We submitted our bid for the project on June 26, 1941, in the sum of $874,300, 
also based upon conditions which prevailed at that time, 
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On July 26, 1941, Veterans’ Administration advised us that our bid had been 
accepted. Under date of August 11, 1941, Veterans’ Administration sent us a 
Notice to Proceed, together with contracts in the sum of $871,700, which reflected 
the amount of our bid submitted, less the sum of three alternates, totaling $2,600. 

The contract provided for completion of work within 400 calendar days after 
date of receipt of notice to proceed. 

We started work on the project on August 26, 1941. 

Being a Government project, we were of the opinion that a high priority rating 
would be assigned to the project immediately after starting work. However, 
due to changing conditions and personnel of the OPM at the time, a delay of 
4 months had developed before the issuance of an A-2 priority rating certificate. 
This certificate was dated Deeember 20, 1941, and we extended it to all sub- 
contractors and material houses. 

During this delay a critical labor condition had developed in the Baltimore 
area and was referred to by other Government agencies as trouble area No. 1. 

The Defense Plant Corporation and other Government agencies awarded over 
$200,000,000 worth of construction contracts in the Baltimore area, the greatest 
percentage of which were awarded on a cost-plus basis, offering construction 
workers 10 to 12 hours a day, 6 and 7 days per week, at time and one-half and 
double-time rates. Reference to our contract will reveal that it was based upon 
a 5-day, 40-hour week. 

This action by Government agencies placed us in the position where we were 
unable to obtain construction workers to diligently proceed with our contract. 
We offered workers a bonus of $50 per month in addition to union rates, with no 
results. We advertised in local newspapers without result. We then raised the 
wages of mechanics and laborers from 20 to 35 percent above the prescribed rates 
contained in the specifications and continued to pay these wages, plus board and 
traveling time to out-of-town workers, until the completion of the project. 

As the job progressed and after Pearl Harbor, conditions became more intoler- 
able. The gasoline and tire rationing seriously impeded our efforts to obtain 
help. The housing situation in Baltimore and its environs made it almost a com- 
plete impossibility to bring help in from outside ares. Rumors of a serious food 
shortage in the Baltimore area also resulted in the scarcity of competent transient 
help. Drafting and enlisting took away many yvoung men who were en aged in 
construction work. Laborers heretofore engaged in construction work went into 
defense plants for larger income. 

Even though we were paying higher rates than those upon which we had based 
our estimate, we were forced to obtain labor from the flood of incompetent help 
which came into the area, with a consequent increase in cost and time. 

It has always been our policy to engage union help, but because of the serious 
conditions we received permission from union delegates of the various trades to 
engage nonunion help, if it were possible to obtain. 

As a result of the foregoing, our contract exceeded our estimated costs by the 
sum of $128,140.25 over and above the contract price of $871,700. Attached 
hereto is a schedule showing the estimated costs of each item as against the 
actual costs, indicating how we arrived at the figure of $128,140.25. 

In accordance with the usual custom, we engaged 24 subcontractors for work 
in specialized fields, 7 of whom have made claims against us totaling $68,441.39, 
Their claims, in the main, are based upon reasons set forth above. 

Based upon the foregoing, we submit to your department our claim in the 
sum of $128,140.25, together with the claims of seven of our subcontractors 
totaling the sum of $68,441.39, and respectfully request that a hearing be had 
in connection with the within stated claims. 

Very truly yours, 


Aur per Herpr-Aracona, Inc., 
. Treasurer. 
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H.R. 1301, A Britt tro Conrer Jurispicrion on THE Court or Ciaims TO Hear 
ONTRACTORS’ CLAIM 


House or REPRESENTATIVES, 
CoMMITTEE ON THE JUDICIARY, 
SvuBCOMMITTEER ON CLAIMS, 
Washington, D. C., Tuesday, March 9, 1948. 

The subcommittee met at 4 p. m., Hon. Albert L. Reeves, Jr., presiding. 

Present: Hon. Ed. Hart. 

Mr. Reeves. This is a hearing with reference to H. R. 1301, a bill conferring 
jurisdiction upon the Court of Claims to hear and determine the claim of Auf der 
Heide-Aragona, Inc., and certain of its subcontractors, against the United States. 

it has been assigned for consideration and report to the Claims Subcommittee 
of the Judiciary Committee. 

There are present Mr. Henry Auf der Heide, Mr. Stanley Aragona, Mr. Francis 
D. Murphy, attorney, and Mr. Charles A. Russell, electrical subcontractor. 

This bill relates to Veterans’ Administration Contract VAc-1185, between the 
Veterans’ Administration and the claimant, covering the construction of a certain 
building and utilities known as hospital building No. 225, at Fort Howard, Md. 

The contractor was Auf der Heide-Aragona, Inc., represented by Mr. Auf der 
Heide and Mr. Aragona. Mr. Murphy is counsel for the prime contrractor. 

Mr. Russell is the electrical subcontractor to Auf der Heide-Aragona, Inc. 

(H. R. 1301 reads as follows:) 


{H. R. 1301, 80th Cong., 1st sess.) 


A BILL Conferring jurisdiction upon the Court of Claims to hear and determine the claim of Auf der Heide, 
Aragona, Incorporated, and certain of its subcontractors against the United States 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, ‘That jurisdiction be, and the same hereby is, con- 
ferred upon the United States Court of Claims to hear and determine the claim 
of Auf der Heide-Aragona, Incorporated, and through it the claims of its sub- 
contractors, against the United States arising out of the performance of a contract 
with the Veterans’ Administration for the construction of a hospital building at 
Fort Howard, Maryland: Provided, That if the said court shail find that the 
United States through any of its departments or agencies delayed the issuance of 
priorities which resulted in subjecting the said contractor and its subcontractors 
to additional costs, including overhead expense, or if the said court shall find the 
United States, through any such department or agency, including Defense Plant 
Corporation, sponsored any work program in the general area of the contractor’s 
work which rendered it impossible for the contractor and its subcontractors to 
achieve that degree of labor performance which they would have achieved had 
any such work program not existed, or made it necessary for them to pay higher 
wages for such labor as was available than they would otherwise have had to 
pay, and that these conditions subjected the contractor and its subcontractors to 
additional cost and overhead expense, then the said court shall in either event 
enter judgement for the contractor and its subcontractors in the amount of such 
additional costs, including a reasonable allowance for profit based upon such 
excess of cost and overhead expense. 

Mr. Rerves. Gentlemen, I am ready to proceed, Would you like to make a 
preliminary statement 

Mr. Murrny. For the purpose of the record, may I offer a letter dated March 
16, 1944, from Auf der Heide-Aragona Co. addressed to Hon. Lindsay C, Warren, 
Comptroller General of the United States. 

Mr. Regves. This will be included in the record. 

Mr. Murruy. In order to give you a picture of our position, I would like to 
state as follows: 

On April 30, 1941, my client received an invitation for bidders from the Vet- 
erans’ Administration for the construction of a hospital at Fort Howard, Md. 
Thereafter, my cients submitted a bid and on June 26, 1941, we were advised by 
the Veterans’ Administration that our bid had been accepted, 

Thereafter, on August 26, 1941, we proceeded with the work. 

Immediately we ran into a great many difficulties and this was occasioned 
principally by the fact that, although we had made a preliminary of labor condi- 
tions in the area, much to our amagment, the Government had let out contracts 
in the sum of $200,000,000 for work in and around the area wherein the project 
was located. 
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Mr. Reeves. Mr. Murphy, simply to keep the record clear: The contract in 
question was executed and the notice to proceed was received prior to the entry 
of the United States into the war? 

Mr. Murpny. That is correct, sir. 

The labor condition in the area was so bad that it was referred to by many 
governmental agencies as trouble area No. 1. This, of course, resulted in a great 
many difficulties for the prime contractor. 

The vast majority of the work above referred to was given out by the Govern- 
ment on a cost-plus basis, whereas the contract in question was a lump-sum con- 
tract. It can readily be seen that the other contractors were able to attract the 
skilled mechanics and workmen to their jobs, to the detriment of Auf der Heide- 
Aragona. 

Mr. Reeves. The other contractors to which you referred were cost-plus-a- 
fixed-fee contract rather than cost plus and percentage? 

Mr. Mourpny. That is right. 

The situation became so bad that Auf der Heide-Aragona were advised by the 
local labor leaders to engage nonunion workers if needed and where possible to 
obtain them. This naturally resulted in a great delay and, indeed, was the under- 
lying cause for the fact that the contract was not completed for 399 days after the 
time limit set out in the contract. 

There was another reason for the delay and it is as follows: 

During the course of the construction, because of the need on other jobs for 
critical materials there were approximately 120 change orders made by the Vet- 
erans’ Administration to the contract. This caused a great delay and added a 
great financial burden to the contract. 

Mr. Reeves. Let me intervene right there. With respect to each of these 
change orders, was there not a provision in the contract that a determination 
should be made as to whether the contractor was entitled to additional compensa- 
tion on account of the change nmrade? 

Mr. Aur per Herpsz. No; there was nothing in there at all about that. 

Mr. Reeves. Is there a copy of that contract available for consideration? 

Mr. Murpnuy. Yes. I will make a note of that. 

Mr. Reeves. Yes, In all contracts of that character that I have had anything 
to do with, provision is made for additional compensation to the contractor on 
account of any change order which involves additional cost to him. 

Mr. Aracona. The contract is the regular form of Government contract. 

Mr. Rezves. So that the fact that there were change orders ought not to en- 
hance the amount of any claim asserted here? 

Mr. Murpuy. Not because of the cost involved, but the delay. 

Mr. Reaves. Well, time is money to a contractor on the job and any additional 
time involved in performing work necessitated by a change order should have 
been aienieemaiad for in the change order; and if not, the contractor had the 
right of appeal under the terms of his contract. 

Mr. Aracona. Yes. When we had received the priority certificate and were 
advised that there were so many changes made, we went to the Veterans’ Ad- 
ministrat »n and saw Mr. Fay and Colonel Tripp. They advised us at the time 
that they would pay us 10 percent overhead and 10 percent profit on all changes 
because we explained the amount of work we had to do now. 

We had given all subcontracts out and our office work was practically finished 
and we had to go back to the subcontractor to get their men and revise prices to 
substitute this and that. 

When the change-order was submitted there was always a question. The fact 
that a change order would result in a credit to the Government, they would tell 
us we were not entitled to 10 percent overhead and 10 percent profit. So, we 
usually did not receive it. There was over $100,000 involved. 

Mr. Repves. But what I am referring to is that at the time the change orders 
were submitted, the contract required the submission of estimates by the con- 
tractor to the contracting officer determining whether and how much additional 
compensation should be allowed. That was a question for determination at 
that time. It was subject to appeal if the contractor did not agree with the 
decision of the contracting officer, and I am scarcely in a position to go over that 
matter here. I cannot act as a court of review on those determinations in con- 
sidering this bill. I think there is a serious question whether that matter could 
be referred to the Court of Claims at this time. 

Mr. Mourruy. Except insofar as all of the change orders resulted in delay. 
You see, the point I am making there—the consequent overhead which went on 
during the course of the job which resulted in such a terrific loss to the contractor. 
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Mr. Reeves. But even the overhead was a matter to be taken into account 
under the terms of the contract in fixing such additional compensation as the 
contractor might have been entitled to due to changes. 

Mr. Murpny. Well, I have made my two points and, for the purpose of the 
record, again I wish to state that the contract exceeded the estimated cost by the 
sum of $128,140.25. 

Attached to the letter which was first in the record is a list showing the estimated 
cost and the actual cost to Auf der Heide-Aragona. 

May I ask the Congressman at this time if there is any further question which 
you have? If so, I shall be glad to answer it. 

Mr. Aur per Herpe, Is there anything to be mentioned in- respect of the 
subcontractors’ claims? 

Mr. Murpny. If the Congressman wishes to know about that, Mr. Russell 
wants to be heard on that. 

Mr. Russeuyv. Yes; I do want to be heard on that. 

Mr. Reeves. In the list of the estimated costs in the letter of March 16 to the 
Comptroller General, I see several advances in items which are listed as subcon- 
tracts. ‘There is a further item added to the claim of $128,145.25 which I under- 
stand to be the claim of the prime contractor. There is a further item added to 
that again which is $68,441.39. I understand that last figure to represent the 
aggregate of the claims made against the prime contractor by seven subcon- 
tractors. 

Mr. Aur per Herr. That is correct. 

Mr. Murpnuy. That is correct. 

Mr. Rerves. They had their costs increased, presumably, by the same condi- 
tion to which Mr, Murphy referred. 

Mr. Aur per Herpes. That is correct. 

Mr. Reeves. Now, are any of the subcontractors whose claims are included in 
the $68,441.39 also included in any of these items on the schedule attached to 
the letter of March 16 which are listed as subcontracts? 

Mr. Aur per Huipe. No. ‘There is none in our part of it; is there? 

Mr. Arnacona. A duplication? 

Mr. Aur per Herpr, Yes, 

Mr. Araaona. No. 

Mr. Rerves. Now, what about the list of subcontractors listed in the main 
summary sheet, statement of (No. 5) limestone material only? In fact, Nos. 
4, 5, 6, 11, 12, 14, 15, 16, 17, 21, and 24 through 37, inclusive. All of them are 
apparently identified as subcontracts? 

Mr. Aur per Herpes. Well, to examine any of these figures, we will be more 
than hanpy to verify them. 

Mr. Rexves. It is not a matter so much of verification as it is to establish 
first of all that none of these contractors in the principal list are included in 
the $68,000. 

Mr. Aur per Here. That is right. 

Mr. Aragona. Take item No. 37, “Electrical work.” We have Mr. Russell 
here. His contract was forty-nine thousand nine hundred and forty-one-odd 
dollars. Now, Mr. Russell claims somewhere in the neighborhood of $15,000 
more, which is part of this $68,000. 

Mr. Reeves. I understand. That clears it up. 

But there are only seven subcontractors who have made claims that aggregate 
$68,000. 

Mr. Aracona. That is richt. : 

Mr. Reeves. And those 7 are all listed in this group of 38 items. What about 
the other 31? 

Mr. Aracona, They have not made claims. 

Mr. Murpny. Or there was no loss. 

Mr. Reeves. I note in some instances the actual cost was somewhat less than 
the estimate. 

Mr. Munrpny. That is correct, sir. x 

Mr. Reeves. In our discussion before the hearings began, Mr. Auf der Heide, 
I think you said that there were some subcontractors who had gone off the job, 
had defaulted their contracts, which compelled you to get other subcontractors 
to do all their work. Thereby that increased the cost. Has any recourse been 
tried by Auf der Heide-Aragona against these defaulting subcontractors? 

Mr. Aur per Herr. No. 

Mr. Reeves. None has been attempted? : 
Mr. Aur per Heine. Was the contract signed for brick? 
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Mr. Aracona. Yes; but we never saw it. 

Mr. Aur per Herve. Well, I guess that was about the only one. 

Mr. ARaGona. Masonry, $83,991, and we spent $99,008.84; tile work, $10,250, 
and we did it ourselves for $14,331.54. 

Mr. Reeves. For the record, this matter was pending in the Seventy-ninth 
Congress, 1946, as H. R. 5347; was it not? 

Mr..Mureuy. That is correct. 

Mr. Reeves. Is the bill identical with that bill? 

Mr. Murpnuy, Yes, sir; it is. 

Mr. Rerves. Does the Veterans’ Administration state the situation correctly 
when it says that your claim is based upon three factors: 

(1) That the issuance of priorities by the Government was delayed and resulted 
in subjecting the contractor and these subcontractors to additional costs iicluding 
overh¢ad expense; 

(2) That the Government or some agency or department, and specifically the 
Defense Piant Corporation, sponsored a work program in the general area of 
Fort Howard of such size and on such contract terms that rendered it impossible 
for the prime and subcontractors to achieve the degree of work performance 
which would haye obtained had such other work programs not existed; and 

(3) That because of such work program the contractor found it necessary to 
pay higher wages for such labor as was available. 

Is that substantially the ground for this claim for relief? 

Mr. Moureuyr. That is correct. 

Mr. Reeves. And I believe you added in a preliminary statement the conten- 
tion that the fact.that it was necessary to employ nonunion labor resuited in 
inefficiency and increased cost? 

Mr. Murpny. That is correct. 

Mr. Reeves. Is there anything further you would like to add? You are at 
liberty to make a statement, Mr. Auf der Heide. 

Mr. Aur per Herpr. I just wanted to bring up one point. That is, the time. 
The Veterans’ Administration claimed we finished the contract within the time 
allotted. ‘The time extended to us was brought about only through change 
orders that were issued through the changing of materials that were essential for 
the war and that was the cause of the extension of time. 

That is what I want to bring out and I believe they brought in the biggest 
point—that the contract was completed within the time allotted of 399 days. 

Mr. Reeves. In other words, what you are saying is that one of the principal 
factors of the change orders was to postpone completion—to extend the time. 

Mr. Aur per Herpe, That is right. 

Mr, Rezves. And that the performance was completed within the extended 
time? 

Mr. Aur per Herpes. That is richt. 

Mr. Rerves. Was there also additional compensation paid on account of any 
of these change orders? 

Mr. Aur per Harpe. Very little. Do you remember what that was? ¢ 

Mr. Aracona, I do not understand. 

Mr. Reeves. Was there additional compensation paid to the contractor by 
the Government on account of some of these change orders? 

Mr. Murpny. It resulted in an additional payment of two-thousand-and-some- 
odd dollars. 

Mr. Reeves. The amount is not important. 

Mr. Aur per Herwe. The answer is “Yes.” 

Mr. Mureny. If you have no further questions, that sets out our position in 
the matter. Auf der Heide-Aragona have been in business for 40 years. 

I want to make the point quite clear that the company is not a war baby 
and in the past 10 or 15 years has been engaged in public works and in contracts 
involving between $1,000,000 and $2,000,000, but they have never defaulted in 
their contracts. 

At one juncture here they were sorely tempted to ask the bonding company 
to go with them to the Veterans’ Administration and say, ‘‘We cannot go further.” 
They did not do that but completed the work, and we now ask some relief in 
respect of the tremendous expense we were put to through no fault of our own. 

Mr. Reeves. There is, in the amount of the bid, a profit item of $35,000 and 
that is also shown in the column headed “‘Actual costs” in the main summary. 
What was the actual} outcome of the contract from the standpoint of profit or loss? 

Mr. Aracona. Of the contract itself? 
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Mr. Reeves. You say in this statement there is a profit of $35,000. . Did you 
show an actual loss and, if so, how much? 

Mr, Aracona. In actual money on the contract itself? 

Mr. Reeves. That is, without regard to a profit factor but with regard to 
overhead. 

Mr. Aracona. We show a loss, 

Mr. Reeves, Of how much? 

Mr. Aracona. About $90,000. 

Mr. Resves. This contract was completed and final payment was made as of 
what date? 

Mr. Aracona. November 19, 1943. 

Mr. Reeves. Had final payment been made as of that time? 

Mr. Aracona. After that, 30 days later. 

Mr. Reeves. Did Auf der Heide-Aragona have other contracts with the 
Government about that time? Or during that period? 

Mr. Aracona. Not directly with the Government. 

Mr. Reeves. As subcontractor; did it? 

Mr. Aracona. No. We had another job with the city of Jersey, a housing job. 

Mr. Reeves. You say it did not have a contract directly with the Government. 
Did they have any contracts indirectly that affected the war effort? 

Mr. Aracona. It was part of the low-cost housing program and it was under 
the housing authority of that district, 

Mr.Reeves. Was this contract considered separately, or in conjunction with 
other contracts, or were the operations of Auf der Heide-Aragona during any part 
of the period of this contract considered in any renegotiation proceedings at any 
time? Was the Auf der Heide-Aragona, Inc., contract renegotiated at any time 
or was it granted a clearance at any time from the renegotiation? 

Mr, Aracona. No. 

Mr. Reeves. Auf der Heide-Aragona is a corporation organized under the laws 
of what State? 

Mr. Aragona. New Jersey. 

Mr. Rexnves. With its principal place of business at what point? 

Mr, Anacona. West New York, N. J. : 

Mr. Reeves. This corporation, has it continued for a long period of time? 
It was not organized for the purpose of this contract or other contracts? 

Mr. Aragona. It was organized years before this contract. 

Mr. Rezves. Mr. Russell, are you representing yourself or a company? 

Mr. Russeut. Charlies A. Russell; that is a trade name for 28 years. I have 
been in business for 28 years as Charles A, Russell, Inc. 

The situation I would like to include in the reeord with regard to the Auf der 
Heide-Aragona, Inc., contract arises from my being in the position of a sub- 
contractor. Had I been a prime contractor with the Government, which some- 
times oecurs when certain parts of the work are let direct to subcontractors, or 
became a prime contractor on a certain function—had I been directly contracted 
to the Government as an individual, I would have been in exactly the same 
position as I was with the Aragona company. I could have stopped and resorted 
to the courts. 

Mr. Reeves. Why? On what ground? 

Mr. Russsiv. On the grounds that the Government had set these barriers up— 
for instance, in connection with my fixtures. I am claiming only labor loss, I 
am not claiming any loss for the penalties as the result of priorities forcing me to 
get other materials. 

Mr. Reeynas. Let me interrupt just a minute, Mr. Russell. Do you have a 
copy of the claim which you filed against the prime contractor? 

fr. Russewu. I think Mr. Aragona has that. I will outline to you how my 
claim was developed. : : 

When we bid a job we cover an anticipated labor cost, which was determined in 
the neighborhood of about $11,000. 

Mr. Reeves. This is a lump-sum contract? 

Mr. Russeuu. Yes. Maybe a panel board—so much for fixtures and so on. 
My labor cost was increased from an anticipated site cost. of approximately 
$11,000. That estimate was made as a result of 25 years of experience on struc- 
tures of this character. 

I worked on the marine hospital at Baltimore and on schools at Fort Howard, 

I was interfered with by the Government draft laws. My keymen were drafted 
and this job in particular penalized me so I was unable to engage in any other 
work in order to guarantee its completion, 
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At the outset as soon as T sensed an emergency, a few months after the con- 
tract began but long before I would be called upon to operate under it, I accu- 
mulated all materials needed in this job. I was reasonably successful so that m 
substitutes were reduced to a matter of one or two—not more than three. 
accumulated that material in advance of the need, which is not a general practice, 
and I stored them, , 

In the case of the fixtures, one item alone required a great many fixtures to be 
manufactured of bronze and metals. Metals became strategic materials and my 
fixture contract in Cleveland, in the neighborhood of $6,000, consisted of fans. 
The contractor in Cleveland refused to go on with his contract as a result of the 
Government telling him that he could not make these fixtures because they were 
called for out of bronze. He refused to make them at all, That compelled me 
to travel all over the eastern seaboard to get a man to make them. 

The Veterans’ Administration made no adjustment with me on that score and 
it cost me between $1,500 and $1,800 to get these fixtures. I do not have a claim 
included in my claim to cover them. I ask for the increased cost of my labor, 
which rose from $11,000 to about $28,000. This was not as a result of poor 
supervision or any of that sort of conduct. I personally was tied to that one 
job and there was not one single day that I did not go down there myself and work 
on something. That was something I had not done for many years. 

As a result of the conduct of the Government paying a premium there for 
labor in that vicinity I could not hold men. That was aside from the fact that 
they drafted men I had hired. 

Mr. Reeves. That is, you say the Government competed unfairly with you? 

Mr. Russe... Precisely so. My position is that on a subcontract there is 
no question in the world that Mr. Auf der Heide’s claim is a just and valid one 
or I would not be here. By the same record, while I am a subcontractor, I 
agree under Mr. Auf der Heide’s contract to fulfill my obligation to the Govern- 
ment to produce that job. 

Therefore, while I could probably be considered a third party, by all rights 
of fairness, I have never been of opinion that the Government wanted to take 
advantage of us. It was a situation arising out of the war that put them in the 
position that they were in and they were forced to do what they did do. 

I was told by Mr. Shea that, at the conclusion of this job, by all rights of fair- 
ness we should be dealt with fairly and the matter would be adjusted. 

That is one of the reasons that more or less caused me to go along with Mr. Auf 
der Heide because, frankly, when I came off this job this $15,000 was less than 
one-half of what my actual losses were. I came off that job $20,000 in debt to 
the Baltimore National Bank. 

Mr. Reeves. Did you have other work? 

Mr. Russeut. I did not have any other job. I did not go so far as to bid. 
After this job became operative I was unable to leave those premises. 

Mr. Resves. Did you handle any subsequent work for the Government? 

Mr. Russe... Only another job on the same premises, the underground work. 
Shortly after this prime contract was let to another contractor and there was 
considerable loss effected on that; but my claim has been withdrawn on that, 
I just let it go by the board. 

Mr. Reeves. No renegotiation was had on any of your contracts? 

Mr. Russein. No. 

Mr. Reeves. Or subcontracts? 

Mr. Russexit. No, sir. 

Mr. Reeves. Now, just to clarify tre situation, Mr. Rursell, did the prime 
contractor do or fail to do anything which caused or contributed to cause the 
loss of your subcentract? 

Mr. Russe.y, As a neglectful act? No, 

Mr. Reeves. Actually? 

Mr. Russevy. The situation with us is this: We set out to do a job here and we 
have to put conduits in as the first-floor slab becomes available to us. If we 
started to do that and then, as a result of a condition generated by the builder, 
he does not have sufficient men or sufficient stecl, we have our organization 
there set up to do it and these men have to be paid while they cannot do what 
is expected of them and there is retardation. There was retardation on this 
work and these men went off to Bethlehem Steel Co. It was not a lack in the 
remind of progress of the job. It was a result of the penalties imposed on the 
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road which blocks the entrance to the lot. In this case, it is the Government 
that puts up the barrier, Such a man pulls up with a truck and he has no place 
to dump the contents of his truck. 

Mr. Reeves. Well, your claim is asserted against the prime contractor and is 


attributable to the fault of the Government—either to their acts of omission or 
commission. 


Mr. Rvusse.n. That is right. 

Mr. Reeves. Is it going to be pecan for me to examine a copy of the prime 
contract and a copy of the typical subcontract? I am assuming the subcontracts 
— uniform as to form and I should also like to examine a coy of Mr. Russell’s 

im, 

Mr. Morpny. I will get these to you, Congressman Reeves, at the earliest 
possible moment. 

Mr. Reeves. I will be glad to hear anything further. 

Mr. Russevy. One thing further on my claim. I claim labor alone. The 
labor loss alone for another reason. 

The Government had a daily record of the labor expended on that job. If I 
had claimed for fixtures and other items, materials delivered to the job, they 
would have insisted on my getting a witness from Cleveland or elsewhere to 
testify that they could not furnish these fixtures, and the expense would never 
have justified my going through the procedure. This labor matter, however, is 
open to anyone that wants to look at the records and that is the reason I claim 
my labor loss alone. 

Mr. Murpny. I think that states our position and there is nothing else. I 
want to thank you for the courtesy in affording us this hearing. 

Mr. Harr. We have had an infinitely satisfactory hearing and we appreciate 
the great care you have spent in eliciting the facts in connection with the appeal. 

Mr. Reeves. It is pleasing always to hear one of my colleagues on a bill of 
this character. 

(Letter referred to is as follows:) 


Aur peR Herps-Aracona, Inc.; 


March 16, 1944. 
Hon. luinpsay C. Warren 


Comptroller General of the United States, Washington, D. C. 


Dear Sra: On April 30, 1941, we received an invitation for bidders from Veter- 
—- Administration for the construction of one hospita! building at Fort Howard, 

qa. 

On the same day we requested Veterans’ Administration to send us plans and 
specifications for bidding purposes and said plans and specifications were submitted 
to us during the early part of May 1941. 

The invitation for bidders called for bids to be submitted on the project on 
June 26, 1941. 

Plans and specifications were prepared by the Veterans’ Administration based 
upon conditions which prevailed prior to their preparation. 

We submitted our bid for the project on June 26, 1941, in the sum of $874,300, 
also based upon conditions which prevailed at that time. 

On July 26, 1941, Veterans’ Administration advised us that our bid had been 
accepted. Under date of August 11, 1941, Veterans’ Administration sent us 3 
notice to proceed, together with contracts in the sum of $871,700, which reflected 
the amount of our bid submitted, less the sum of three alternates, totaling $2,600. 

The contract provided for completion of work within 400 calendar days after 
date of receipt of Notice to Proceed. 

We started work on the project on August 26, 1941. : 

Being a Government project, we were of the opinion that a high , poked rating 
would be assigned to the project immediately after starting work. owever, due 
to changing conditions and personnel of the OPM at the time, a delay of 4 months 
had developed before the issuance of an A-2 Priority Rating Certificate. This 
certificate was dated December 20, 1941, and we extended it to all subcontractors 
and material houses. 

During this delay a critical labor condition had developed in the Baltimore area 
and was referred to by other Government agencies as trouble area No. 1. 

The Defense Plant Corporation and other Government agencies awarded over 
$200,000,000 worth of construction contracts in the Baltimore area, the greatest 
percentage of which were awarded on a cost-plus basis, meee gi construction 
workers 10 to 12 hours a day, 6 and 7 days per week, at time and one-half and 
double-time rates. Reference to our contract will reveal that it was based upon 
a 5-day, 40-hour week, 
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This action by Government agencies placed us in the position where we were 
unable to obtain construction workers to diligently proceed with our contract. 
We offered workers a bonus of $50 per month in addition to union rates, with 
no results. We advertised in local newspapers without result. We then raised 
the wages of mechanics and laborers from to 35 percent above the prescribed 
rates contained in the specifications and continued to pay these wages, plus board 
and traveling time to out-of-town workers, until the completion of the project. 

As the job progressed and after Pearl Harbor, conditions became more intoler- 
able. The gasoline and tire rationing seriously impeded our efforts to obtain 
help. The housing situation in Baltimore and its environs made it almost a coms 
plete impossibility to bring help in from outside areas. Rumors of a serious food 
shortage in the Baltimore area also resulted in the seareity of competent transient 
help. Drafting and enlisting took away many voung men who were engaged in 
construction work. Laborers heretofore engaged in construction work went into 
defense plants for larger income. 

Even though we were paying higher rates than those upon which we had based 
our estimate, we were forced to obtain labor from the flood of incompetent help 
which came into the area, with a consequent increase in cost and time. 

It has always been our policy to engage union help, but because of the serious 
conditions we received permission from union delegates of the various trades to 
engage nonunion help, if it were possible to obtain. 

As a result of the foregoing, our contract exceeded our estimated costs by the 
sum of $128,140.25 over and above the contract price of $871,700. Attached 
hereto is a schedule showing the estimated costs of each item as against the actual 
costs, indicating how we arrived at the figure of $128,140.25. 

In accordance with the usual custom, we engaged 24 subcontractors for work in 
specialized fields, 7 of whom have made claims against us totaling $68,441.39. 
Their claims, in the main, are based upon reasons set forth above. 

Based upon the foregoing, we submit to your department our claim in the sum 
of $128,140.25, together with the claims of seven of our subcontractors, totaling 
the sum of $68,441.39, and respectfully request that a hearing be had in connection 
with the within stated claims, 

Very truly yours, 
Aur per Here-Aracona, Inc., 
Zreasurer. 








Aur per Hems-Aragona, Ine, 
BUILDERS 
West New York, N. J. 
Owners: Veterans’ Administration, Washington, D. C. Project: Veterans’ 
hospital. _ Location: Port Howard, Md. Date of bid: June 26, 1941. Com- 
pleted: November 19, 1943. 


Main summary sheet 



















Estimated | Actual 
costs | costs 
} 

1. General conditions and performance bond. ...................-.......-.. } $29 460.00 | $38. O70. 74 
2, Excavating: Backfilling and drain tile. ................00- eee c eek ee ' 5, 328. 00 6, 585. 47 
3. Concrete and cement work_................ R RESON TE LET LG OO / 130, 553. 00 281, 813. 18 
4. Masonry and stone setting (masonry subcontract) ..............-....... 83, 991.00 09, 008. 4 
6. Limestone (material only) (subcontract) ........... 2.222... 17, 000, 00 16, 320. 00 
6 Granite (subcontract)... .............- inisiaia cous dhibaeclbck RE Mice aa ee 980. 00 20, 00 
7. Rough carpenter work. including insulation.... ....................-...- , BBS, € 13, 260. 44 
&. Millwork (material onty)........................--..- 2 20. 090, 00 
®. Hardware (subcontract) . 10, 738. 00 
10. Millwork and hardware (erection only)............-....-. 2. ¢-4-..-c-2s- ) 11, 857. 06 
Rig ee LN iis Sei caic sé thn dag aecveeucnenee EE AWE See mee Oe 6, 000. 00 69, 990. 00 
12. Marbie and soapstone (subeontract). ..... ... cece cece ne ee- 12, 500. 00 11, 750. 00 
13. Tile work ...... SVE neh SES xc UE 2 EP RE Fe aL RO papier OO 10, 250. 90 14, 331. 4 
Whe Decree work: GeabenwWeot oo. se is ss i ee idee ccc cue 18, 000, 00 18, 000. 06 
Wiis Ree ae IND NT BIN ii a a cis Ck diwemndacbwecbecs 11, 300.00 10, 875. 00 
16. Dampproofing (subcontract)... 2 5s. ene ne nnn cwennenesnneene 1, 200. 00 1, 20. 00 
EERE IEEE ELD Ea Be a 500. 08 
. Roofing, sheet metal and membrane waterproofing......................- 17, 000. 00 17, 060. 0 
19, Structural steel work (material only)...............-... AER wu eigen as &, 250. 00 5, 055. 00 
2. Structural steel work (erection). ...... RAE OH Beh SACS A 800. 00 BL@ 

















Im 


ion 


’ 
ns 
OMm- 














AUF DER HEIDE-ARAGONA, INC, 


Main summary sheet—Continued 
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Estimated Actual 
costs costs 

21. Miscellaneous metal work and steel stairs (subcontract) _................. $13, 000. 00 $12, 785. 40 
22. Hollow metal doors and frames (material only). ......................... 6, 900. 00 6, 600. 00 
23. Hollow metal doors and frames (erection) ...............-..-...---...+-+- 1, 800. 00 1, 841. 40 
DE DECANE TERED COI vont ones nee sancceenccucitentqhcceeaneunees 2, 450. 00 2, 200. 00 
25. Metal shelving and cabinets (subcontract) .......................-.....-- 12, 500. 00 10, 000. 00 
2%. Lightning conductor (subcontract) ._...............-...-.....-...-.<-<-<- 300. 00 215. 00 
27. X-ray laboratory construction (subcontract). .......................--... 5, 500. 00 5, 342. 12 
28. Platform seale (subcontract). .... SOE EEE ET et ade eh ACI OE 300. 00 278. 90 
29. Lathing and plastering (subcontract) -..............--.-.--.----.---0---- 51, 200. 00 50, 000. 00 
SD, ACITIRE WERT, IIo Sik nds cnccntusncsunccodheiecsasaswntsiesns 9, 800. 00 9, 400. 00 
SE, We CUR RIORT IED COOOOIIITUIED noose nnn ccc nd cendacocsécieccudussbincaeuss 1, 600. 00 1, 500. 00 
SS. Insect sarees Gemneomtret) ..nn ince cncnccctccneccccvesccecessececceece 4, 653. 00 4, 653. 00 
OT; TIE IN i aie 12, 500. 00 12, 500. 00 
34. Glass, glazing, including cleaning (subcontract) ............... REESE 4, 747.00 4, 743.00 
oe Te a oe 54, 000. 00 54, 000. 00 
36. Heating, ventilating, and air conditioning (subcontract) -...............- 98, 000. 00 98, 000. 00 
Se, TERROR WOT GRIN aia os o. cctkcincrnccdcmintmeddoddabainenedaun 49, 941.00 49, 941.00 
38. Roads, walks, grading and drainage............. OT TS Oa | 16, 161. 00 19, 780. 31 

EES MAM ETE OR Yt Ren FEI NEED are POSSE Le SOR SY Re 799, 333. 00 882, 406. 43 
GQUEOR B PANNE. wcndicnccinedavonssskssenastvbedtucttsnestatideadet 39, 967.00 | 82, 433. 85 

(Fetes ee EC NT 964, 840, 28 


Profit _. 


Amount of contract 





35, 000. 00 


874, 300.00 | 
2. 600. 60 


839, 300. 00 








999, S40. 2: 
871, 700. 00 
128, 140, 25 

68, 441. 39 


196, 581. 64 





(Whereupon the hearing was concluded at 5 p. 
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Marcu 31, 1955.—Committed to the Committee of the Whole House and ordered 


to be printed 





\fr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. $454] 


Committee on the Judiciary, to whom was referred the bill 
R. 4454) for the relief of Rosezella Marie Preston Curran, having 
msidered the same, report favorably thereon with amendments and 
commend that the bill do pass, 

The amendments are as follows: 

Page 1, line 5, strike out “$11,541.96” and insert in lieu thereof 
$4. 000.00’'.” 

Page 2, at the end of line 3, strike out the period and add: 


i, That no part-of the amount appropriated in this Act in excess of 
} per centum thereof shall be paid or delivered to or received by any agent or 
ney on account of sery 


ices rendered in connection with this claim, and 
ame shall be unlawful, anv contract to the contrary notwithstanding. Any 
rson violating the provisions of this Act shall be deemed guilty of a misdemeanor 
d upon conviction thereof shall be fined in any sum not exceeding $1,000. 
PURPOSE 


The purpose of the proposed legislation is to direct the Treasury 
Department to pay te Rosezella Marie Preston Curran the sum of 
$11,541.96, with interest, for services as nurse with the Army in the 
Philippines during the war with Japan. She claims she was inducted 
into the service on March 19, 1942, and served until the date of her 
release from the Japanese on February 23, 1945. 

The Army holds that the claimant was not inducted into the service 
of the Army, but the facts bear out claimant’s contention. All re- 
cords, if any were made, have been lost, and the Army has no records 
of claimant's induction. However, the affidavits of coworkers during 
that period clearly show that claimant was in due performance of her 
duties as nurse with the Army captain, now deceased, who brought 
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the claimant to the hospital. She, the affiant, was ordered to go with 
Miss Preston to the war zone, but affiant was too played out to go, 
but Miss Preston went on that mission. This Captain Miller was in 
charge of the hospital at that time, Colonels Wilson and Nelson being 
sick in the hospital at that time. Another witness says Miss Preston 
reported for duty at the Force General Hospital and showed her papers 
signed by Captain Miller. Affiant says the induction took place at 
headquarters of the 102d Infantry Regiment at Midsayap, Cotabato, 
Mindanao, on or about March 1942. Eleven affidavits to the same 
effect are in the file. We are convinced, therefore, that the claimant 
was duly inducted into the Army as a registered nurse and should be 
paid the amount of $4,000. 
The report of the Department of the Army is as follows: 
DEPARTMENT OF THE ARMY, 


Washington Sie Fae , Uctobe 8 19538 


Hon. Cuauncrey W. REED 


Chairman, Committee o1 liciary 


lhe Jt We? 
House of Re prese niatlives 


Dear Mr. Rexep: Reference is made to vour letter inclosing a copy of H. R 





3359, 83d Congress, a bill for the relief of Rosezella Marie Preston Curran, and 
requesting a report on the merits of the bill 
This bill provides as fe ows 
‘That the Secretary of the Treasury is authorized to pay, out of any mone 
in tne Tre isury not otherwise appropriated Lo Rost zella Marie Presto Currat 
the sum of $11,541.96, plus interest up to the date of the enactment of this Act 
at the rate of 6 per centum per annum for the period begin g 
19, 1942, the date of her induction into the United States Army on the 
islands here her services as nurse were so greatly and urgently 
nd where he devoted her time to the care of those wounded in the 
tle on the Philippine Islands during World War II, wherein the records 
ed services to substantiate said claim were lost.” 
mber 30, 1952, the Department of the Army submitted to the chairmar 
Committee on the Judiciary, House of Representatives, a report on H. R. 8493 
82d Congress, a bill identical in language to H. R. 3359 That report stated, | 
part, as follows 
~ “A eareful search of the records of the Department of the Army fails to diselose 
that any one by the name of Resezella Marie Preston Curran, or Rosezella Marie 
Preston, was ever inducted into or served in any capacity as a member, or civilia 
employee, of the Army of the United States The Department has requested 


Mrs. Rosezella Marie Preston Curran for information concerning her alleged 
service with the Army of the United States, but up to the present time she has 
not furnished any information concerning the same 

“In the absence of any evidence showing that this claimant was ever inducted 
into or served as a member or employee of the Army of the United States there is no 
proper basis for the enactment of the legislation proposed by H. R. 8493. * * *” 

Evidence submitted to the Department of the Army shows that Rosezella 
Marie Preston was born in Norwalk, Ohio, on February 1, 1906; that she com- 
pleted nurses’ training at Grace Hospital, Detroit, Mich., in June 1927; that she 
was licensed as a registered nurse in August 1927; that sometime thereafter she 
went to Indochina as a missionary nurse, and from there to the Philippine Islands, 
where she arrived in August 1941; and that upon her arrival in the Philippine 
Islands she was appointed by the Christian and Missionary Alliance Board to 
serve as a missionary nurse at Noralla, Cotabato, Mindanao, in the Philippine 
Islands. Miss Preston was interned by the Japanese in May 1942, and while so 
interned was married to Mr. Hugh M. Curran, Jr., a United States citizen who 
was also interned by the Japanese. 

In a letter from Mrs. Curran to the War Department, dated May 11, 1946, 
she claimed to have served as a “civilian Army nurse” in Mindanao in 1942 
and after her internment by the Japanese. That letter contains statements that 
in 1942 she was “‘signed in” as a civlian Army nurse by an Army officer who was 
later killed; that she performed the duties of a nurse both before and after her 
internment by the Japanese; that after her internment she was ‘‘ordered to wear 
my Red Cross band day and night’’; that “the Japanese would not permit the 
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captured Army nurses to go on duty, so once more I continued to do general 
nursing duty”; and that “due to illness and the need of a personal identification 
from Army personnel who knew about my employment with the Army, this 
report and filing of papers for serving as a civilian Army nurse has been delayed.” 

rs. Curran also submitted her affidavit, dated a 6, 1946, concerning her 
“employment as a civilian employee of the War partment,” in which she 
stated that she was given written evidence of her employment in April 1942 
by an Army officer, but that such evidence was lost; that her employment was 
at a monthly salary equivalent to the pay of a first lieutenant, but that she never 
received any pay for such employment; that she performed the duties of a nurse 
until January 2, 1944, when she was hospitalized on account of malaria; that she 
was interned by the Japanese on May 27, 1942, and was released from internment 
on February 23, 1945; and that she returned to the United States on May 2, 1945. 

In connection with that claim, there was made a thorough search of the records 
of the War Department, which search revealed that a report received by the 
Army authorities on January 7, 1943, showed that “Rosella Marie Preston,” a 
civilian missionary nurse, was then interned by the Japanese; and that on Decem- 
ber 28, 1943, the Swiss Legation in Tokyo advised the United States Govern- 
ment that the name of ‘‘R. Marie Preston,” a civilian missionary nurse in the 
Philippine Islands, had been listed as an internee of the Japanese. In an affidavit 
of civilian repatriates executed by Mrs. Curran on March 24, 1945, shortly 
after her release from internment, she gave her activities as follows: 

“Dee. 7, ’41 to Dee. 31 as above [missionary nurse in Noralla, Cotabato, 
Mindanao]. 

“Jan, '42 to Mar. 19 at evacuation center at UPI, Cotabato, Mindanao. 

“Mar. 19 to May 10 Joined USAFFE Forces as volunteer nurse. 

“May 11 to June 27 [May 27, 1942] hiding in hills in Lanao with Moros. 

“T was interned by Japanese forces on June 27, 1942 [May 27, 1942] * * *.” 

The only United States Army officers who might have had knowledge of Mrs. 
Curran’s claim could not identify her as having been employed as a civilian em- 
ployee of the War Department, or as a member of the Army of the United States. 
There could be found no record to show that Mrs. Curran was ever employed as a 
civilian employee of the War Department or that she had ever been a member of 
the Army of the United States. Mrs. Curran’s claim was referred to the com- 
manding general, United States Army Forces, Western Pacific, for determination 
of the status of Mrs. Curran. On October 9, 1946, there was made the following 
determination of Mrs. Curran’s status: 

“1. Claim of subject civilian has.been determined by this headquarters to be 
negative for the reason that there is insufficient evidence to establish War Depart- 
ment employment under the meaning of the Missing Persons Act. 

“2. Internment of subject. civilian was apparently the result of her being an 
Allied national and not because of her status as a War Department employee.” 

The Missing Persons Act, as amended (50 U. 8. C. App. 1001-1016), under which 
act Mrs. Curran’s claim was considered, provides, in pretinent part, as follows: 
“$1001. Definitions 

+ * ~ * . * * 

‘“‘(a) the term ‘person’ means (1) commissioned officer, warrant officer, enlisted 
person * * *, member of the Army or Navy Nurse Corps (female), wherever 
serving; * * * and (3) civilian officers and employees of departments * * *, 
during such time as they may be assigned for duty or serving outside the continen- 
tal limits of the United States or in Alaska, exclusive of part-time or intermittent 
employees or native labor casually hired on an hourly or per diem basis; 

. * * * + * * 
“$1002. Missing, interned, or captive persons; continuance of pay and allowances 

“Any person who is in active service and who is officially determined to be 
absent in a status of missing, missing in action, interned in a neutral country, 
captured by an enemy, beleaguered or besieged shall, for a he is officially 
carried or determined to be in any such status, be entitled to receive or have 
credited to his account the same pay and allowances to which he was entitled at 
the beginning of such period of absence or may become entitled thereafter * * *. 

. * * * * 
“§ 1009. Determinations by department heads or designees; conclusiveness relative to 
status of personnel, payments, or death 

“The head of the department concerned, or such subordinate as he may desig- 
nate, shall have authority to make all determinations necessary in the administra- 
tion of this Act * * *, and for the purposes of this Act determinations so made 
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shall be conclusive as to death or finding of death, as to any other status dealt 
with by this Act * * *.” 

In 1948 Mrs. Curran submitted to the Army authorities a claim for the pay- 
ment to her of arrears in pay, alleging that on March 19, 1942, she was inducted 
into the Army of the United States in the grade of first lieutenant, Army Nurse 
Corps, United States Army Forces in the Far East. In connection with her 
elaim, she submitted affidavits from numerous persons then living in the Philip- 
pine Islands. Such affidavits generally state that the affiant knew Mrs. Curran 
in 1942; that the affiant knew that in March 1942 Mrs. Curran was inducted into 
the United States Army Forces in the Far East as a first lieutenant, Army Nurse 
Corps; and that Mrs. Curran performed the duties of a nurse with the Armed 
Forces of the United States. After an extensive investigation of the facts and 
circumstances in Mrs. Curran’s case, the Arrears in Pay Division, Headquarters, 
Philippines Command, on January 28, 1949, reached the decision that Mrs. 
Curran could not have acquired any military status by virtue of her alleged in- 
duction, inasmuch as such induction had not been confirmed in any order issued 
by competent authority, which in this case would have been Headquarters, United 
States Army Forces in the Far East, or Headquarters, United States Forces in 
the Philippines, Fort Mills, Corregidor. At that time Mrs. Curran refused to 
have her claim considered as a claim for services rendered the United States asa 
civilian nurse, inasmuch as such a consideration would not recognize her as having 
held any military status. For the aforesaid reasons, Mrs. Curran’s claim was 
necessarily disapproved. 

Theresfter, in June 1951, Mrs. Curran submitted to the Department of the 
Army a further request that she be paid for arrears in pay and allowances as a 
first lieutenant, Army Nurse Corps, and that she be recognized as having been 
on active duty in the Army of the United States as a first lieutenant, Army 
Nurse Corps, on account of her alleged induction and service with the United 
States Army Forces in the Far East. In reply to that request, the Department 
of the Army, in a letter dated August 29, 1951, advised that inasmuch as her 
claim had already received consideration, no further action could be taken by the 
Depertment. 

Thereafter, Mrs. Curran submitted to the Army Board for Correction of Mili 
tary Records, Department of the Army, a form dated July 7, 1952, requesting 
that the records of the Department be changed to show that she was appointed a 
first lieutenant, Army Nurse Corps, Army of the United States, on March 19, 
1942, and that she served under such appointment from that date until December 
18, 1947. On December 9, 1952, the Department of the Army dispatched to 
Mrs. Curran a letter which reads, in part, as follows: 

‘A careful review of all records in your case has been made and it is held by the 
Department of the Army under the provisions of the Missing Persons Art that the 
evidence submitted is insufficient to establish status as a member of the Army of 
the United States. 

“With reference to the application for correction of military record which you 
submitted on DD Form 149, I have been requested by the Army Board on Cor- 
rection of Military Records to advise you that the Department of the Army has 
determined not to process or review applications in cases of this nature 

“In view of the foregoing, no further action on your application by the Army 
Board on Correction of Military Records is contemplated.” 

The Department of the Army has been advised that Mrs. Curran has filed with 
the War Claims Commission a claim (No. RO135326) for ‘“‘benefits under the War 
Claims Act of 1948, as amended, for reason of her having been captured by and 
in hiding from the Japanese in the Philippines during World War IT.” The 
Department was further advised on October 8, 1953, that the said claim was still 
pending before the Commission. 

From a review of all the evidence in this case, it appears that in March 1942 
Mrs. Curran and other civilians voluntarily followed along with some units of the 
United States Army Forces in the Far East; that while with such units, Mrs 
Curran rendered nursing care to Army personnel and civilians remaining with 
such units; that on or about May 11, 1942, Mrs. Curran, along with some Army 
personnel and other civilians, went into hiding from thc Japanese forces; that 
while in hiding from the Japanese forces, Mrs. Curran continued to give nursing 
eare to the group she was with; that on or about May 27, 1942, Mrs. Curran and 
the group with which she was hiding were captured and interned by the Japanese; 
and that after her internment, Mrs, Curran continued to give nursing care to those 
persons with whom she was interned. However, there is no satisfactory evidence 
upon which there can be based a determination that Mrs. Curran was ever a 
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civilian employee of the War Department, or a member of the Army of the 
United States. 

Inasmuch as Mrs. Curran’s claims have received careful consideration and 
have been disapproved for the reason that the evidence was insufficient to estab- 
lish her status as a civilian employee of the War Department, or member of the 
Army of the United States, the Department of the Army is obliged to reeommend 
that this bill be not favorably considered by the Congress. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army, 





AFFIDAVIT 
REPUBLIC OF THE PHILIPPINES, 
Province of Quezon, Municipality of Lucena, ss: 

I, Theresa M. Haminett, Filipino citizen, of legal age, single, presently em- 
ployed at the Quezon Memorial Hospital in the Philippines, after being duly 
sworn according to law depose and say: 

That I was the chief nurse at the Midsavap Cotobato Hospital in the early 
part of 1942 until the last week of April 1942, when we disbanded because of the 
occupation of the enemy. 

That during this time about the middle of March as I recall, there was an 
American registered nurse by the name of Miss Rosezella Marie Preston inducted 
into the USAFFE at the military beadquarters in that town. I know this be- 
cause she came to our hospital with Captain Miller who was in charge, while 
Colonel Nelson and Colonel Wilson were sick in our hospital and to get permis- 
sion for her induction. I was asked to go with her as companion to the combat 
zone north of Midsayap, but I refused to go as I did not feel strong enough, hav- 
ing already been on duty day and night without sufficient food and rest, The 
hospital was full of cases at that time and though I admired Lieutenant Preston’s 
courage to go, and know for a fact that she went alone to the front lines on duty 
with USAFFE forces. 

The induction of Lieutenant Preston was much talked about at that time, be- 
cause we knew of no other American nurse in that part of that island of 
Mindanao. 

Further I was told at that time that the United States Army could only induct 
American registered nurses, and that if I would go as assistant I would be paid 
as an Army emplovee. 

I often wondered what happened to Lt. R. M. Preston, ANC, and we did not 
meet again until 1949 in Zamboanga. 

Today former Lt. R. M. Preston, ANC, has come here and I am most willing 
to give her my help in forwarding her claim 

Affiant further sayeth not 

Treresa M. Hammett, Afiant. 

Lucena, Quezon, March 21, 1953 

Subseribed and sworn to before me, this 21st day of March 1953, at the mu- 
nicipality and province aforesaid; affiant exhibited to me her residence certificate 
No. A3238303, dated January 2, 1953, at Lucena, Quezon. 

Tsorimo L. Arrenza, 
Notary Public until December 31, 1953. 


AFFIDAVIT 
REPUBLIC OF THE PHILIPPINES, 
Kamias, Quezon City, ss: 

I, Flora B. Flores, captain, N60127, Nurse Corps, of legal age, single, Filipino, 
presently assigned as chief nurse, Victoriano Luna General Hospital, Armed 
Forces of the Philippines, after being duly sworn according to law depose and say: 

That I was a second lieutenant, Nurse Corps, USAFFE, during the war and 
assigned to Force General Hospital at Impalutao, Bukidnon, Mindanao. I was 
the chief nurse of the said hospital from January 13 to May 10, 1942, the date of 
surrender of all USAFFE troops in Mindanao. 

That during my tour of duty at the Force General Hospital at Impalutao, 
Bukidnon, Mindanao, Maj. William R. Davis was the commanding officer. 
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That on or about the last week of March 1942 Ist Lt. Rosezella Marie Preston 
reported for duty to the Force General Hospital, Impalutao, Bukidnon, Mindanao. 
en Lt. Rosezella Marie Preston reported, she showed her credentials and in- 
duction papers. I saw her induction papers signed by Captain Miller. The 
induction took place at the headquarters of the 102d Infantry, 101st Division, 
located at Midsayap, Cotabate, Mindanao, on or about the middle of March 1942. 
That on March 1942 there was a plan to establish a general hospital at Dansalan, 
Mindanao. The personnel of this general hospital were supposed to arrived at 
Dansalan on or about the end of March 1942, coming from the United States. 

That on the same day Lt. Rosezella Marie Preston reported, she was ordered 
by Major Davis to proceed to Dansalan, Mindanao, to meet the hospital staff 
expected to arrive at Dansalan. Lt. Rosezella Marie Preston, upon receipt of 
her order, left the Force General Hospital, Impalutao, Bukidnon, Mindanao, 
within 24 hours for Dansalan, Mindanao. 

That after the departure of Lt. Rosezella Marie Preston from the Force General 
Hospital at Impalutao, Mindanao, I did not see her until we met again at the 
Force General Hospital, Impalutao, Mindanao, as prisoners of war on July 1942. 

Further affiant sayeth not. 

Fiora B. Fiorgs, 
Captain, N60127, Nurse Corps, 
Chief Nurse. 
Subscribed and sworn to before me this 17th day of March 1953 at headquarters, 
Victoriano Luna General Hospital, Armed Forces of the Philippines, Quezon City. 


A BELMONTE, 
Captain, Medical Corps, 
Adjutant, Victoriano Luna General Hospital, 
Armed Forces of the Philippines. 


ee eee 


AFFIDAVIT 
REPUBLIC OF THE PHILIPPINES, 
Criy of Manila, ss: 

I, Datu Salipada K. Pendatun, Filipino citizen, of legal age, married, residing 
at 1233 Constancia, Sampaloc, Manila, after being duly sworn according to law 
depose and say: 

That I was a USAFFE officer, served in the last World War and, before the 
order of surrender in May 1942, was a staff officer of the 102d Infantry Regiment, 
10ist Division, Mindanao Force; 

That after the Japanese landing in Davao and other parts of Mindanao, there 
Was a need for more doctors and nurses to man the hospitals in the rear; 

That sometime in March 1942, an American lady who was a registered nurse 
by the name of Miss Rosezella Marie Preston, then working as one of the nurses 
of the Christian Alliance Missionary in Cotabato Province, was requested to 
join the Army and subsequently inducted into the USAFFE at military head- 
quarters of the 102d Infantry Regiment at Midsayap, Cotabato, by Capt. Wilbur 
Miller, who was then the regimental executive officer ot Colonel Nelson, command- 
ing officer, 102d Infantry Regiment; 

That was the last time I saw Lt. R. M. Preston, ANC, until she returned to the 
Philippines from the United States, a few years after liberation. 

Affiant further sayeth not. 

Datu Saurpapa K. PENDATUN, 
A ffiant. 

Subseribed and sworn to before me, this 3lst day of March 1953, in the city 
of Manila; affiant exhibited to me his residence certificate No. A0242869 dated 
September 10, 1952, at the city of Manila. 

[SEAL] 


Jose S. Zarra, 
Notary Public, Until December 81, 1954. 
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STATEMENT 
January 4, 1949, 
REPUBLIC OF THE PHILIPPINES, 
Province of Misamis Oriental, 
Municipality of Cagayan, ss: 

I, Rev. James Edward Haggerty, 8. J., of legal age, American citizen, rector 
of the Ateneo de Cagayan, a college for young men, situated at Cagayan, Misamis 
Oriental, Philippines, hereby made the following statement: 

From the — part of 1942 until May 19, 1942, I was headquarters chaplain 
on the staff of Maj. Gen. William F. Sharp, Mindanao-Visayas orce, USAFFE, 
with headquarters at Del Monte, Bukidnon. About April 1942 for the first time 
I met Lt. Marie Preston (now Mrs. Marie Curran). Lieutenant Preston was then 
serving as an Army nurse with the USAFFE in Mindanao. 

Upon request of one of the staff officers of General Sharp, I arranged lodgings 
in Cagayan where there was no Army billet at that time for Lieutenant Preston, 
who had orders to proceed to Lanao. The next evening an Army boat unex- 
pectedly came in to Cagayan on its way to Iligan, Lanao. I arranged for Lieu- 
tenant Preston to leave on this boat. 

Although I saw Lieutenant Preston for only a short time, and I never saw her 
papers of induction into the Armed Forces, I am quite positive that she was 
acting at that time under military orders. 


(Rev.) James Epwarp Hacexrry, §. J., 
Affiant. 
Subscribed and sworn to before me this 4th day of January 1949, at Cagayan, 
Misamis Oriental. The affiant exhibited to me his residence certificate No. 
A621901, issued at Cagayan, on January 16, 1949. 
E. M. TAMPARONG, 
Notary Public, Until December 31, 1949. 


AFFIDAVIT 
REPUBLIC OF THE PHILIPPINES, 
Province of Cotabato, Municipality of Cotabato, ss: 


I, Simeon F. Millan, eaptain, Infantry Reserve, Philippine Army (inactive), 
with ASN 024006, of legal age, married, citizen of the Philippines, resident of 
Cotabato, Cotabato, Philippines, and now employed as deputy governor at large 
of the Province of Cotabato, after being sworn to in accordance to law, depose 
and say: 

That I was inducted into the USAFFE as a first lieutenant on December 29, 
1941, with assignment as junior officer, F Company, 104th Regiment, 101st Divi- 
sion with station at Cotabato, Cotabato, up to and including April 29, 1942, 
when the Japanese invaded Cotabato town. That from February 4 to April 29, 
1942, I was assigned as assistant to the procurement officer, Ist Lt. William 
Matson, with station at Cotabato, Cotabato, Philippines. That I was assigned 
as acting chief of staff G-3, 106th Division, 10th Military District, during the 
Japanese occupation and was discharged from active duty on August 18; 1945, to 
accept the position as acting superintendent of schools for Cotabato. 

That I know personally Ist Lt. Rosezella Marie Preston, ANC, now Mrs. 
Hugo M. Curran, Jr., as formerly a missionary in the Province of Cotabato, hav- 
ing evacuated immediately after the outbreak of war at Upi, Cotabato, where 
my own family resided and evacuated. 

That as a procurement officer and in charge of supply anc. transportation pro- 
curement, I remember having been detailed to fetch Miss Preston from her 
evacuation place at Upi, Cotabato, who was ordered by military authorities to 
report for nurse duty, she being the only American woman citizen who was a 
registered nurse and whose services were needed at the force hospital. Miss 
Preston was brought to headquarters at Cotabato where Lieutenant Matson, 
then detailed as provost marshal: cleared her papers and after which she was 
brought to Midsayap, Cotabato, headquarters of the Cotabato sector commander, 
Lt. Col. R. 8. Nelson. 

In the absence of Captain Wohler, sector adjutant, goes: Miller, finance 
officer, in his capacity as field inducting officer, inducted Miss Preston as a first 
lieutenant in the Army Nurse Corps on March 19, 1942, at Midsayap, Cotabato, 
sector headquarters. 

Miss Preston was then sent to division headquarters, 101st Division, then 
located at Malaybalay in company with Major Buhay, adjutant general of the 
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10lst Division who was returning to headquarters after inspecting our sector. 
That was the last time I saw Miss Preston during the war, only learning upon our 
concentration at Malaybalay as POW that the American medical personnel were 
detailed at Impalutao Hospital, north of the POW camp. 
The above affidavit is made upon request of Mrs. Hugo M. Curran to support 
her claim for military identification and compensation. 
Further the deponent sayeth not. 
Srmgon F. Miu.an, 
Subseribed and sworn to before me this 21st day of June 1949, the deponent 
exhibiting his residence tax No, A651684 issued at Cotabato, on January 14, 1949. 
MANUEL ABELLERA, 
Captain, Infantry, Reserve Phillipine Army (Inactive) ; 
Chapter Administrator, PNRC, Cotabato Chapter 





AFFIDAVIT 


I, Rev. Ralph E. Bressler, of legal age, married and a resident of Cotabato, 
Cotabato, after having been duly sworn in accordance with law, depose and say: 

That I am personally acquainted with one R. Marie Preston, a registered nurse 
by profession, since the vear 1941, the year when she joined and became a member 
of our religious organization known as the Christian and Missionary Alliance at 
Cotabato, Cotabato; 

That on January 1, 1942, many of the members of the Christian and Missionary 
Alliance, including said R. Marie Preston and myself, had evacuated to Upi, 
Province of Cotabato, Philippines, on account of incessant Japanese bombings; 

That I have personal knowledge of the fact that on March 19, 1942, at about 2 
o’clock in the morning, an Army truck of the USAFFE came to get said R. Marie 
Preston for some emergency mission upon orders of Colonel Wholer of the 
USAFFE, for I was the very one who condueted her to the Army truck; and 

That she was inducted into the USAFFE at Midsayap, Cotabato, on the same 
day, March 19, 1942, as Ist Lt. R. Marie Preston, ANC. 

In witness whereof, I have hereunto affixed my signature below on this lith 
day of November 1949, at Cotabato, Cotabato, Philippines. 


Rev. Raven E. Bressier, 
Christian and Missionary Allance, 
Cotabato, Cotabato, Philippines. 
REPUBLIC OF THE PHILIPPINEs, 
Province of Cotabato 
Subscribed and sworn to before me on this 11th day of November 1949, at 
Cotabato, Cotabato, by said Rev. Ralph E. Bressler, whose residence certificate 
is No. A702217, issued at Zamboanga City on Jan. 4, 1949. 
CLEMENTE M. ALINo, 
Notary Public until December 31, 1950, 








REPUBLIC OF THE PHILIPPINES, 
Province of Lanao, Municipality of Malabang, s 

I, Mrs. Pearl F. Spencer, of legal age, married, a housewife and housekeeper by 
oo first being duly sworn, depose and say: 

Approximately the latter part of March 1942, Mr. H. J. Detrick was shelter- 
tie ‘military officers at his inn (Detrick’s Inn at Dansalan, Lanao) and he sent 
over to Mrs. F. J. Woodward (a missionary of the American Board, who is now 
deceased) and myself, who lived on the same street in Dansalan, Ist Lt. R. M. 
Preston, ANC. She came to us and showed us her Army induction papers, and 
remained with us for several days; 

2. I know for a fact that Ist Lt. R. M. Preston had these papers at that time. 
She was made chief nurse at Dansalan Force Hospital under Gen. Guy O. Fort. 

3. I remember at that time to the best of my knowledge that ist Lt. R. M. 
Preston was the only American nurse serving in this capacity. 

4. I know that later when she and other Americans esca from the bandits 
and came to the house of the hadji in a barrio of Tamparan, Lanao, where another 
group of us were staying, Ist Lt. R. M. Preston told me that everything of hers 
including clothes, papers, medicines, instruments, etc., had been looted by the 
Moro bandits. 
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5. IT remember that Ist Lt. R. M. Preston was dressed in khaki hat, khaki shirt, 
and blue jean trousers (Army issue) when she appeared at our camp after escap- 
ing from the Moros. I also remember that I gave her a yellow malong {Moro) 
for a dressing gown until she could get other things to wear. 

6. I know also that after she arrived at our camp she often went with a Moro 
guide to minister to sick and wounded soldiers. She continued to help as nurse 
to the best of her ability all during her stay in internment eamps. 

7. While we were interned at Matina near Davao City, Ist Lt. R. M. Preston 
was married to Mr. Hugh Curran on June 27, 1943. 

In witness whereof, | have signed below on this 12th day of July 1949 at Mala- 
bang, Lanao, Mindanao, Philippines. 

Peart F. Spencer, 
Retired Teacher of the Bureau of Education, Philippine Islands, A ffiant. 

Subscribed and sworn to before me this 12th day of July 1949 at Malabang, 
Lanoo, the affiant exhibiting to me her residence certificate No. A617454 issued 
Malabang, Lanao, on January 31, 1949. 

Timotreo A. Ramrro, 
Ex Officio Notary Public, 
Justice of the Peace. 


CERTIFICATE 


HeapQuarRTeRs IV Minitary AREA, 
Camp EVANGELISTA, 
Cagayan, Misamis Oriental, December 15, 1948. 
Capt. F. S. Lagman, certifies: é 
That I was with the 8Ist Division, USAFFE, prior to the surrender in May 
1942 and later as the adjutant general of the 10th Medical Detachment, United 
States Forees in the Philippines, in Mindanao and Sulu from December 1942 to 
1945. ' 
That in April 1942 during my occasional visits of the 8lst Base Hospital at 
Dansalan, Lanao, | remember to have seen and met a certain American nurse by 
the name of Ist Lt. Rosezella Marie Preston, ANC, as the head of the hospital. 
That after the general surrender in Lanao, I have learned that she was one of 
those captured by the Japanese and since then I have not heard of her until today. 
F. S. LaaMan, 
Captain, AGS, Area Adjutant, 
Formerly Adjutant General, 10th Medical Detachment, 
United States Forces in the Philippines. 


Arripavir CERTIFYING TO THE Facr or CatLep to Active INpUcTION, 
USAFFE 
REPUBLIC OF THE PHILIPPINES, 
City of Davao, ss: 

I, Sofronio O. Torrefiel, Filipino citizen, 34 years old, married, second lieu- 
tenant, Infantrv, PGF Reserve Foree, with ASN 025260 and presently on in- 
active duty, with postal address at Davao City, Philippines, after having been 
duly sworn in accordance with law, depose and say: 

That I was third lieutenant, Infantry, assigned as commanding officer, with 
H (MG) Company, 102d Infantry Regiment, 101st Division, USAFFE; 

That in the whole month of March to the middle of April 1942 my company 
was stationed in Midsayap, Cotabato, Philippines, and a few of my men in 
Cotabato proper; 

That I officially knew ist Lt. Rosezella Marie Preston, ANC, who was with 
the Army Nurse Corps of the 10lst Division, USAFFE, having been commis- 
sioned to active duty on March 19, 1942, and reported at Midsayap, Cotabato, 
Philippines, on same date and was assigned with the combined Visayan-Min- 
danao Forces Army Nurse Corps, comprising the 8lst and the 101st Divisions, 
USAFFE, under the overail command of Major General Sharp; 

That she was inducted into the USAFFE, or March 19, 1942, as first lieutenant, 
ANC, AUS, by Captain Miller, field inducting officer of the 101st Division, 
USAFFE, at Midsayap, Cotabato, Philippines, where my unit was stationed and 
particularly in the headquarters of the 102d Infantry Regiment, 101st Division, 
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USAFFE, under the command of Lt. Col. R. J. Nelson, and in the presence of the 
few American officers and the 102d Filipino officers of the regimental headquarters ; 

That I know this fact because I happened to be in the vicinity of the regimental 
headquarters of the 102d Infantry Regiment, where my company was stationed, 
at Midsayap, Cotabato, Philippines, when the induction of Ist Lt. Rosezella 
Marie Preston was held, and she, being the lone American woman who was in- 
ducted, was well known to us; 

That I know also of the fact that when I was prisoner of war at Malaybalay, 
Bukidnon, after the formal date of surrender of the Visayan-Mindanao Forces on 
May 10, 1942, ist Lt. Rosezella Marie Preston was also a prisoner of war at 
Impalutao, Malaybalay, Bukidnon, Philippines. 

ffiant further sayeth not. 
Sorronio O. ToRREFIEL, 
Second Lieutenant, Infantry, Philippine Army Reserve (Inactive), Affiant. 

Subseribed and sworn to before me this 27th day of April 1950, at Davao City, 
Philippines. Affiant having exhibited his residence certificate No, A601848 issued 
at Compostela, Davao, Philippines, on February 4, 1950. 

Francisco A. Conmico, 


Notary Public. 
Commission until December 31, 1951. 
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Mr. Reep of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany H. R. 4506} 


PAC ete kes res 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4506), for the relief of J. A. Ross & Co., having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay to J. A. Ross & Co., 
of Chicago, Ill., the amount of $34,624.64 in full satisfaction of all 
claims against the United States for 12,683.02 cubic yards of base 
course material used in connection with work performed by the 
company under a contract signed September 14, 1943. 


STATEMENT OF FACTS 


J. A. Ross & Co., on September 14, 1943, contracted with the 
United States to construct concrete pavement, hard standings, and 
drainage installations at the Erie Proving Ground, La Carne, Ohio. 
The company claimed compensation over that paid by the Govern- 
ment, and brought suit in the Court of Claims. A decision was 
rendered on October 6, 1953, which awarded the company $21,892.99, 
but denied recovery for certain base course material used in connec- 
tion with the work. This material was compacted stone or slag called 
for under the contract which sunk into wet ground below the lines 
specified in the contract. for the purpose of measuring the amount of 
material to be paid for by the Government. The purpose of this bill 
is to pay the company for this material even though the Court of 
Claims ~_ found that there is no legal obligation to pay for the 
material. 

The contract was originally to be completed by December 2, 1943, 
but several modifications extended the completion date. However, 
it should be noted that this period was during the war, and the com- 
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pany was undoubtedly under pressure to complete its work so that 
the area could be used for the armed services. 

The condition of the subgrade upon which this base course material 
was placed was found by the court not to be specifically covered by 
the contract as regarded the wetness of that ground, and it was fur- 
ther determined that the contract did not make provision for payment 
for any fill which might be required to bring the subgrade to the 
specified lines and elevation for the placing of the base course. The 
area could not be adequately drained because this land adjacent to 
Lake Erie was level, and further was of a clay composition which re- 
tained water. When the base course material was spread and com- 
pacted on this wet and soupy ground some of the material sank into 
that ground with the result that the company was paid for 46,000 
cubic yards when it actually placed 59,000 cubic yards. In this con- 
nection the Court of Claims stated: 

“We do not think plaintiff is entitled to recover on this cause of 
action, although we have arrived at this conclusion with much hesi- 
tation, because plaintiff has been paid for only some 46,000 cubic 
yards of base course material, whereas it actually placed about 59,000 
cubic yards. a 
a The Court of Claims based its disallowance prine ipally on the 
ay ground that the company had the right to protest its being required 
to place the material upon ground which was not in a satisfactory 
condition. However, the company was urged to complete its work 
Fy within the specified time. Further the final computation of the amount 
ee to be paid for this work was not made until the work had been com- 
: oe pleted. The use of the extra material, compacted by a 10-ton roller 
i as required under the contract, provided a better base for the concrete 
or crushed stone surfacing place over it. The Government has there- 
fore benefited as the result of the use of this extra material. 

The committee therefore recommends favorable consideration of 
the bill. 


The opinion of the Court of Claims is as follows: 
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OPINION 


Wuitaker, Judge, delivered the opinion of the court: 

3. e On September 14, 1943, plaintiff and defendant entered into a contract whereby 
Fee plaintiff agreed to furnish all labor and material and to perform all work necessary 
Pete for the placement of concrete pavement, hard standings, and drainage at Erie 
Proving Ground, LaCarne, Ohio. This contract was modified on the following 
day, September 15, 1943. As modified the contract contained 59 separate items 
of work, for which plaintiff was to be paid an estimated consideration of $712,153.00, 
based upon unit prices for the estimated quantities of work. 

Plaintiff sues on four causes of action. 








CAUSE OF ACTION NO. 1 


Its first cause of action is for $34,624.64, compensation claimed for placing 
12,683.02 cubic yards of base course material at the contract unit price of $2.73 
per cubie yard. Plaintiff alleges that this material was used in the performance 
of the contract work, but that it has not been paid for. The proof shows that 
this material was in fact used in the performance of the entire contract work and 
that it has not been paid for, The facts underlying the controversy over defend- 
ant’s liability to pay for it follow: 

The contract as modified called for the placement of two kinds of paving: (1) 
140,583.45 square yards of concrete paving, and (2) 75,980.96 square vards of 
crushed stone surfacing or macadam pavement, sometimes called hard standings. 
Beneath the concrete pavement there was to be placed a base course of compacted 
stone or slag five inches in depth, and beneath the macadam pavement there was 
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to be placed a similar base course six inches indepth. Plaintiff was also to do the 
necessary grading and filling preparatory to placing the base course. Measure- 
ment of the material cost in the base course, for the pu of determining 
the amount to be paid, was to be based upon the volume of material measured 
between the lines and grades established for the subgrade and the lines and grades 
established for the top of the base course. 

The amount of material to be placed in the base course, based on 5 inches under 
the concrete and 6 inches under the macadam pavement, was 32,188.2 cubic 
yards. The plaintiff has been paid for 46,132.08 eubie yards. It would, therefore, 
appear that plaintiff has been paid at least as much as that called for by the 
specifications. 

The difference between the amount paid for and the amount specified for the 
base course is to be accounted for in large part by the amount of base course 
material that went into the fills. Section 3-02 (b) of the specifications required 
that base course material be placed in the fills where the fills were 6 inches or less 
in depth, and in fills of more than 6 inches in depth where this was required by the 
contracting officer. No specific provision was made for payment for base course 
material placed in fills, but evidently this material was taken into account in 
measuring the base course material to be paid for. 

The amount paid for exeeeds by 13,943.88 the amount specified for the base 
course, but there remains 12,683.02 cubic yards that were used, but which has not 
been paid for. Most of this sunk into the ground below the lower line of the base 
course. The reason for this is that a good deal of the base course material was 
laid on soggy ground, and when the heavy rollers were rolled over it in order to 
compact it, it sunk into the ground below the lower measurement line for the base 
course material. 

The ground was soggy because the plaintiff, who was charged with the duty of 
draining the site, had been unable to drain it successfully. Shortly after plaintiff 
began laying the base course, rather heavy rains fell on the site and the drainage 
provided did not take care of it. There is no serious allegation that the defendant 
was in any way responsible for the soggy nature of the ground. 

The basis of plaintiff's claim is that the defendant required it to place the base 
course material on soggy ground, and that this was in violation of the terms of 
the contract. Plaintiff relies on that provision of section 3-02 (b) of the specifi- 
cations relating to grading, which reads as follows: 

* * * Fill shall not be placed in areas where the surface material is frozen or 
wet. ** * 

Defendant says that this provision applied to earth fill and not to stone fill. 

This is the way the contracting officer construed the specifications, and we can- 
not say that this was wrong. We quote below in full the paragraph of the specifi- 
cations in which this sentence appears: 

3-02. EXCAVATION AND GRADING. 
+ a . * * * x 


(b) Grading. Grading operations in areas where ne excavation is required 
shall be as directed by the contracting officer. No over-all stripping is 
a but grading shall be sufficient to provide an adequate founda- 
tion. Fills shall be constructed of base course material in all areas where 
the required fill is six (6) inches or less in depth. Where the total thickness of 
base course and fill exceeds eight (8) inches the material shall be placed in 
courses not to exceed six (6) inches in depth. Placing and rolling shall be in 
accordance with the requirements of paragraph 3-03 (c). In areas where the 
required fill is greater than six (6) inches in depth the fill shall be constructed 
of base course material or compacted earth as directed by the | 
officer. Compacted earth fills shall be constructed with material obtain 
from excavation or borrow which has been approved by the contracting 
officer for that use. Areas to be filled shall be stripped of unsuitable material 
as directed and loosened by searifying sufficiently to provide a bond with 
material placed for the fill and shall be dampened if required. Fill shall 
not be placed in areas where the surface material is frozen or wet. Material 
to form the earth fill shall be placed in layers not to exceed six (6) inches 
(loose measure) in thickness and at the optimum moisture content for com- 
oo by the mtg cage used, as determined by the contracting officer. 

he contractor may be required to add water or to allow the material to dry 


before compacting. When moisture content and condition of the spread 
material are satisfactory to the contracting officer, the material shall be 
rolled with an approved type, tractor drawn, sheeps-foot roller until com- 
pacted to a density equivalent to that of adjacent undisturbed subgrade 
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material. The compaction operation shall in no case consist of less than 
six (6) passes of the tractor and roller unit on each square foot of each layer. 
In areas not accessible to power equipment, the compacting may be done by 
other methods which will provide equivalent compaction and achieve the 
required density if approved by the contracting officer. 

It will be observed that the first part of the paragraph applies to the use of 
base course material in the fills, and it would seem that the last part relates to 
earth fills. The seventh sentence begins, “compacted earth fills shall be con- 
structed.”’ The rest of the paragraph seems to relate only to earth fills, although 
this is not necessarily so. Earth could not successfully be used in a fill if it was 
laid on soggy ground, but there would seem to be no reason for prohibiting a 
eontractor from laying crushed stone on soggy ground if he wished to do sv. 
If some of it sunk into the mud, he could still get a good fill by laying more stone 
on top of it. On the other hand, it is to be doubted that the contracting officer 
would have permitted the laving of crushed store on frozen ground. 

Plaintiff, however, evidently did not think while it was laving the base course 
that the laying of crushed stone on soggy ground was contrary to the contract 
requirements, because it either did so voluntarily or did not protest against 
being required to do so. 

There is sharp controversy as to whether or not the defendant ever required 
plaintiff to place the base course material on soggy ground. The weight of the 
evidence is that the defendant did not do so directly, but defendant did continu- 
ally urge plaintiff to speed up the work, and this could not have been done except 
by placing the base course material on soggy ground, since the drainage plaintiff 
had installed had proved inadequate. 

But even if defendant had given plaintiff a direct command to place this material 
on this soggy ground, and even if this was in violation of the contract, there is no 
proof that plaintiff registered any protest against doing so. In the absence of a 
protest, we do not think plaintiff is entitled to recover. Whenever the defendant 
erders work done which the plaintiff thinks is in violation of the contract, or in 
addition to its requirements, plaintiff is required to protest against doing it, or 
to secure an order in writing before doing it. It is basic in all Government con- 
tracts that the plaintiff cannot do work which it is not required to do by the 
contract, without registering a protest against being required to do it, or securing 
an order for extra work, and then later make a claim against the Government 
for additional compensation. 

If the plaintiff thought that an unforeseen condition had been encountered 
which necessitated revision of the contract, it was its duty to call that situation 
to the attention of the contracting officer, so that he could investigate the condi- 
tion and make an equitable adjustment in the contract, in case the conditions 
warranted it. Or, if plaintiff claimed that the contract had been changed in a way 
which increased the cost of doing the work, it was necessary for it to make claim 
therefor in order that the contracting officer might make an equitable adjustment. 
If the plaintiff claimed that extra work was being required of it, the contract 
expressly provided that it is not entitled to compensation therefor, unless the 
extra work is ordered in writing by the contracting officer and the price stated in 
the order. All of these requirements are for the purpose of protecting the Govern- 
ment against having to pay more than it committed itself to pay when the contract 
was signed, unless authorized by an officer authorized to contract for it. Con- 
tracting officers are rarely on the ground where the work is going on, and the 
Government by these provisions undertook to protect itself against claims for 
additional compensation because of an act of a subordinate of the contracting 
officer, which required something to be done not called for by the contract. 

Plaintiff never protested against placing this base course material on this wet 
ground, and for this reason we think it is not entitled to recover, 

Plaintiff may have been led not to protest against placing this material on soggy 
ground, because its monthly vouchers for the materials placed in the base course 
were paid in full when presented, and it was not until after the contract had been 
completed and the materials in the base course had been measured for final 
payment that it was required to accept.a deduction of a portion of the amount 
that had been paid to it. However, we do not think even this factor excuses 

aintiff from having failed to protest against placing this material on wet ground. 

he contract expressly provided that payment for the base course would be 
measured between the subgrade line and the top of the base course. Plaintiff 
knew this, and, therefore, knew that any material that sunk below the subgrade line 
might not be paid for. Hence, if the condition of the ground was such that it 
was reasonable to suppose that some of the material would sink below the subgrade 


line, it was its duty to protest against being required to place it on such ground, 
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if it was of the opinion that the contract did not require it to do so. (That it 
did not protest indicates it was not of this opinion.) 

We do not think plaintiff is entitled to recover on this cause of action, although 
we have arrived at this conclusion with much hesitation, because plaintiff has 
been paid for only some 46,000 cubic yards of base course material, whereas 
it actually placed about. 59,000 cubie yards, . 


CAUSE OF ACTION NO. 1 


7. This claim is for the payment of an additional 12,683.02 cubie yards of 
compacted base course material, at the contract price of $2.73 per cubic yard, 
or the sum of $34,624.64 

The plaintiff placed and was paid for 140,583.45 square yards of concrete pave- 
ment, and 75,980.96 square yards of crushed stone surfacing or macadam 
hardstanding, making a total of 216,564.41 square yards of paving. The contract 
called for the placing of a base course of compacted stone or slag under both the 
concrete and the hardstandings. 

The plaintiff purchased 104,146.25 tons of crushed stone of the type and 
gradation specified for the base course. It sold 1,824.15 tons to subcontractors 
for use around catch basins, and other purposes. The remaining 102,322.1 tons 
represent 60,367.02 eubie yards, at a properly determined conversion factor of 
1.695 tons for each cubie yard of compacted base in place. 

The plaintiff wasted 1,716.37 cubic yards by its removal and replacing of a 
like quantity in priority areas land 5, after it became mixed with mud and was 
found unsuitable as a base under the concrete pavement. This material is the 
subject of additional claims under causes of action 2 and 3. The remaining 
58,650.65 cubic yards were placed within the specified lines and grades of the 
base course or in the fill immediately below such lines and grades as surveyed. 

The plaintiff was paid for 46,132.08 cubie yards of base course, It placed 
12,518.57 cubic yards in excess of the quantity paid for. At the contract price 
of $2.73 for base course the value of 12,518.57 cubic yards is $34,175.70. 

8. The contract provided, as stated above, for the spreading of a base course 
upon a prepared subgrade at a price of $2.73 per cubic vard. The specifications, 
as modified by the supplemental agreement referred to in finding 5, provided 
In part: 


SECTION III--EARTHWORK AND BASE COURSE 


3-01. GeneraL. The work covered by this section consists of furnish- 
ing all labor, materials and equipment and performing all operations neces- 
sary to complete the exeavation; preparation of subgrade and construction 
of base courses, for roads, paved areas, railroads and ditches, all as indi- 
cated on the drawings, ‘as hereinafter specified, and as directed by the con- 
tracting officer. 

3-02. EXCAVATION AND GRADING, 

(a) Exeavation. The subgrade under surface areas and railroads shall be 
excavated to the depths indicated on the drawings, or to such additional 
depths as may be directed by the contracting officer to provide a reasonably 
firm foundation. Material removed shall be disposed of in areas indicated 
on the drawings or designated by the contracting officer. 

(b) Grading.' Grading operations in areas where no excavation is required 
shall be as directed by the contracting officer. No over-all stripping is con- 
templated but grading shall be sufficient to provide an adequate foundation. 
Fills shall be constructed of base course material in all areas where the re- 
quired fill is six (6) inches or less in depth. Where the total thickness of 
base course and fill exceeds eight (8) inches the material shall be placed in 
courses not to exeeed six (6) inches in depth. Placing and rolling shall be in 
accordance with the requirements of paragraph 3-03 (c). In areas where the 
required fill is greater than six (6) inches in depth the fill shall be constructed 
of base course material or compacted earth as directed by the contracting 
officer. Compacted éarth fills shall be constructed with material obtained 
from excavation or borrow which has been approved by the contracting 
officer for that use, Areas to be filled shall be stripped of unsuitable material 
as directed and loosened by searifying sufficiently to provide a bond with 
material placed for the fill and shall-be dampened if required. Fill shall not 
be placed in areas where the surface material is frozen or wet. Material to 
form the earth fill shall be placed in layers not to exceed six (6) inches (loose 


! See Modification No. 1, 
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measure) in thickness and at the optimum moisture content for compaction 
by the equipment used, as determined by the contracting officer. con- 
traétor may be required to add water or to allow the material to dry before 
compacting. When moisture content and condition of the spread material 
are satisfactory to the contracting officer, the material shall be rolled with an 
approved type, tractor drawn, sheeps-foot roller until compacted to a density 
equivalent to that of adjacent undisturbed subgrade material. The com- 
paction operation shall in-no case consist of less than six (6) passes of the 
tractor and roller unit on each square foot of each layer. In areas not acces- 
sible to power equipment, the compacting may be done by other methods 
which will provide equivalent compaction and achieve the required density 
if approved by the contracting officer. 

(ce) Preparation of subgrade. ‘The subgrade shall be shaped to the lines, 
grades and sections indicated on the drawings or designated by the contracting 
officer, using a blade grader or other approved equipment. Use of the pre- 
pared subgrade by trucks or other equipment shall be avoided as much as 
possible. 

+ ~ * * e 


3-03. Base coursge, * * * 

(b) Insulation course. Material for the insulation course shall be spread 
on the prepared subgrade to a depth of approximately one inch and shall 
be shaped to fit the subgrade but not rolled. The thickness of the insulation 
course shall be considered part. of the finished base course. 

(c) Base course. Material for the base course shall be placed and spread, 
without segregation of size, to such depth that, when shaped and. compacted, 
the surface will conform to the grades indicated on the drawings and estab- 
lished by the contracting officer. Spreading shall be from moving vehicles 
equipped to distribute the material in a uniform layer or by other methods 
approved by the contracting officer. The spread material shall be rolled 
with a power roller weighing not less than ten (10) tons until satisfactory 
compaction has been obtained. The surface shall be choked with limestone 
sereenings and/or sprinkled during the final stages of rolling if necessary to 
produce a tight, dense surface. 

(d) Final grading. ‘The surface of the base course shall be maintained in 
a smooth, compact condition until the eoncrete or crushed stone surfacing is 
placed. Immediately before placing the surfacing the surface of the base 
course shall be"tested with a ten (10) foot straight edge, and any deviation in 
excess of three-eighths (3%) inch shall be corrected by loosening the material, 
adding or removing material, and reshaping and re-rolling as specified above. 

3-04. M®ASUREMENT. 

(a) Excavation, Measurement of excavation for roads, paved areas, rail- 
roads and ditches will be based on the volume, in cubic yards, of material 
removed, measured in its original position between cross sections and profiles 
determined prior to the starting of the work and lines, grades, and excava- 
tion limits established by the contracting officer. yest ay will be computed 
by the average end area method without prismoidal correction. No measure- 
ment will be made of excavation for sewers, subdrains, water lines and 
appurtenances, 

(b) Base course. Measurement will be based on the volume of material 
in eubie yards, placed in the insulation and base courses, measured between 
lines and grades established for the subgrade and lines and grades established 
for the base course. Quantities will be computed by the average end area 
method without prismoidal correction. 

(ec) ? Compaction of earth fll. Measurement will be based upon the volume 
of material, in eubie yards, piaced and compacted in earth fills, measured 
between lines, grades and limits established for grading operations and lines 
and grades established for the base course. Quantities will be computed by 
the average end area method without prismoidal correction. 

3-05. Payment. * * * 

(b) Base course. Payment will be made at the contract unit price specified 
in the Offer Schedule. Item No. 2, which payment shall constitute full 
compensation for furnishing, placing and spreading the material for the 
insulation course; furnishing, placing, spreading and compacting the material 
for the base course, and furnishing all labor, equipment, tools and ‘ineidentals 
necessary to complete the item. 








2 See Modification No, 1, 
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The insulation course Was to consist’ of a Gc of crushed limestone or 


slag up to a maximum size that woul mainte Up a one-half inch sieve, and nd he 
base course required graded ma up that would pass 
3-ineh sieve. 

9.. Contract drawings ae ‘ty’ ical paving sections which provided 5 inches 
of base course under the co pavement and 8 inches of course. — 
the crushed stone paving. “The minimym 92 preboerye for 140,583.45 

yards of concrete and 75,980.96 square By ines crushed stone ving wou tild be be 
36,410.14 cubie yards of base course. including the 1l-inch insulation course 
that was to be included in the base course | riyndntit ete the required base rao 
exclusive of base course material used as fill, would be 42, 425.82 cubic 

Soon after the construction commenced, the insulation course was e ateatedl 
Thereafter only the one class of base course material was used. The required 
base course was not increased by the additional inch depth specified for the insula- 
tion course. The required depth of the base course tinder the crushed stone 
paving was reduéed from 8 inches te 6 inches. There was no change order or 
modification issued for these changes in the specifications and dtawi 

The quantity of base course material required for 5 inches under the concrete 
pavement and 6 inches under the crushed stone paving was 32,1882 cubic yards. 

The 46,132.08 cubie yards of base course paid for is 13,943.88 cubic yards in 
excess of the minimum base course required, and was computed upon cross-seciion 
measurements by the defendant’s survey parties made currently upon approved 
subgrade lines and grades, and lines and grades established for the base course. 
The final computations were not prepared, nor quantities determined until long 
after the work had been completed. There is no pleading or proof that the 
measurements were erroneous. 

10. The specifications as modified by Supplemental Agreement No. 1 provided 
that fill should be constructed of base course material in all areas where the re- 
quired fill was 6 inches or less in depth, and of base course material or com 
earth as directed by the contracting officer, in all areas where the required fill was 
greater than 6 inches in depth. The evidence does not establish the amount of 
base course material used as fill. 

The base course material was placed upon subgrades approved by Government 
representatives. The elevations were not always in accordance with the original 
lines and grades established in the contract Srawinngs: In a few instances the 
muddy subgrade was removed upon the direction of Government representatives 
and additional fill was made with base course materials, but these areas were 
recross-sectioned and the quantity was included in the yardage paid for. 

11. Weather conditions during the early part of the contract work were excellent. 
Plaintiff experienced little or no difficulty due to weather prior to October 13, 1943. 
Weather Bureau reports for Toledo, Ohio, about thirty miles from the Proving 
Ground, and for Sandusky, Ohio, about sixteen miles from the Proving Ground 
indicate that during the period from October 13 to November 16, 1943, rain fell 
on 27 days. The Proving Ground is located between Toledo and Sandusky, and 
it is reasonable to assume that rainfall in the area was general. Though rainfall 
was frequent, it was not particularly heavy in amount, 2,83 inches being recorded 
at Sandusky and 3.50 inches being recorded at Toledo. Total rainfall for the 
months of September, October, and November was below normal for the area. 

12. The subgrade in the project area was of a clay soil, and during the period 
of frequent rains it became wet and soupy. During this period, the contracting 
officer and his representatives were continually urging plaintiff to expedite the 
work, The evidence is conflicting, but it does not establish that plaintiff was 
specifically instructed by defendant to place base course material on wet and 
soupy subgrade. Defendant’s representatives interpreted the contract specifica- 
tions as not radjesgstnas 3 this practice, however, and in view of their admitted 
constant efforts to push the contractor’s performance, there is no doubt that 
defendant's representatives were conscious that their instructions would result 
in i lacing of base course material on wet and soupy subgrades. 

rior to the award of the contract to plaintiff, the project site was being 
egseaiad as an Ordnance Department post. There were a number of buildings, 
railroads, roads, and other installations in the area, and post functions were going on in 
the areas where contract work bran to be performed by plaintiff. No part of the 
project contained any subdrain The existing drainage on the post consisted 
of storm sewers in areas other t. “ those ee ade cat paving under the plaintiff’s 
contract, open ditch drains along meng a pbk. Bye: open ditch extending 
beyond the eastern side and northeast of priority area , inside of Camp 
Perry Reservation. : 
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. The elevation of the entire project was only a few feet above the water level of 
Lake Erie, but. the plaintiff experienced very little difficulty with subterranean 
water, The plaintiff’s contract called for the construction of additional open 
ditches and the installation of approximately 21,000 linear feet of sewer pipe for 
surface drainage, varying in sizes from 8 inches up to 54 inches in diameter. It 
also required approximately 95 additional catch basins and catch basin manholes 
and 32 other types of manholes, 

The contract (item 30) also ealled for the installation of approximately 910 
linear feet of 6-inch perforated pipes for subdrainage. Six-inch perforated pipes 
were also required in portions of the sewer drain trenches, specified as double 
drains, amounting in all to between 2,000 and 3,000 linear feet. These subdrain 
pipes were perforated only on one side, or half around. They were placed not more 
than 2 feet deep, with the perforated side up, and on a grade of not less than 0.2 
percent... They were placed around building No. 160, where crushed stone. sur- 
facing was specified. one was designated in areas for concrete paving. 

There were sewer lines to be laid under approximately 60 percent of the areas 
to be paved by plaintiff. 

14. The sewer pipes constituted two major systems for surface drainage. 
The eastern system was designed to drain priority areas 1, 3 and 4 for concrete 
pavement and to concentrate the water into a 48-inch main which discharged 
into the existing open ditch to the east and outside of the Proving Grounds. All 
of the other principal areas of construction were designed for drainage into a large 
wet. well immediately north of building 160, where a pumping station was desig- 
nated for construction under a future contract. 

The accumulation of water in the constructed well was to be pumped through 
a 42-inch foreé main, which was to extend from the pumping station toward the 
northwest across plaintiff's pavement area No, 2 and to be discharged into a canal 
outside of the construction area. The 42-inch force main was not shown on the 
plaintiff’s contract drawings. Neither the pumping station nor the 42-inch force 
main, which was also awarded to another contractor, were completed until after 
the plaintiff's work had been finished. 

The sewer pipes specified were the bell and spigot type, constructed of vitrified 
clay non-reinforced conerete or reinforced concrete. The joints were to be packed 
with a gasket and completely sealed with cement mortar or a bituminous com- 
pound. They were placed from three to six feet deep. They were designed as 
storm. sewers for surfsce drainage after the pavement had been completed, and 
would admit water only through the grating or grill inset which was approximately 
flush with the finished pavement. 

15. The larger areas requiring conerete pavement were from 300 to 400 feet 
wide and 600 to 800 feet long. The proposed sewer pipes generally ran along the 
central portions of the pavement areas. The catch basin grills or openings were 
at the approximate level of the finished pavement, and projected about one foot 
above the prepared subgrade elevation. 

The finished pavement sloped generally from the outer edges toward the center 
where catch basins were installed, with varying gradients, Although there is a 
conflict. in the testimony, the evidence establishes that the finished pavement 
areas drained satisfactorily following the completion of the contract work. 

The work specified and performed under plaintiff's contract was urgent and 
required for immediate use in the war effort. 

The contracting officer’s representatives on the job insisted upon production 
and more production. Discussions were had with plaintiff’s representative 
almost every day that it rained to have the water cleared off thesubgrade. The 
contracting officer phoned the superintendent of plaintiff’s subcontractor for 
hauling crushed stone, almost every night and requested more equipment be 
employed and more stone be delivered for the base course. 

he work could not have been completed in the contract period unless base 
course material was placed upon wet subgrades. Government representatives 
insisted upon the delivery and placing of base course material by plaintiff in 
order that paving could proceed with knowledge that their efforts would result 
in the placing of base course on wet and muddy subgrades. The provision of the 
specifications prohibiting the placement of fill on frozen or wet surface materials 
was not. considered applicable to any of the crushed stone base course material 
so long as proper compaction of the base course was obtained. 

16. The subgrade and the base course were prepared with approximately the 
same grade level as the finished pavement. The subgrade was composed chiefly 
of clay. It was very hard when dry, but became soft and plastie when wet, It 
absorbed and retained water readily, requiring several days to dry out after a 
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normal rainfall. The project site was fairly level prior to the commencerrent of 
contract operations, and the areas to be paved were too flat for natural dr: inage. 

During the period of frequent rains referred to in finding 11, surface water 
accumuleted on the subgrade in various areas. As stated in finding 15, the con- 
tracting officer and his representatives mede repeated efforts to get the plaintiff 
to take steps to drain the subgrade properly. Plaintiff did endeavor to clear the 
surface water by the use of trenches and sumps, and it employed portable pumps 
and tank wagons to remove water from the construction areas: The evidence 
establishes that plaintiff did not have sufficient laborers or adequate equipment 
to clear the water off the subgrades in the paving areas, and that plaintiff's efforts 
in this endeavor were deficient. 

Surface drainage of the subgrade could not be completely effected by the use 
of trenches and sumps. Water would not drain into ditches and sumps from the 
subgrade, because of the flatness of the areas, and because of the capacity of the 
clay subgrade to absorb and retain water. 

17. The plaintiff’s subcontractor for hauling crushed stone for the base course 
employed semi-trailers, which delivered 18 or 19 tons, and were designed to spread 
the material over the prepared subgrade. Material was delivered sometimes upon 
wet and soggy areas thet had water standing on the surface. The equipment 
became bogged down, and in some instances had to be pulled out with other 
tractors. When the equipment was unable to get in and out of the areas, the 
materials were stockpiled and later spread by a bulldozer; although it is customary 
to spread the material directly upon prepared subgrade. On one occasion the 
Government’s chief inspector stopped the spreading of bese materis! by a bull- 
dozer because of the unsuitable condition of the subgrade. 

18. The specifications did not require any compaction of the subgrade except 
in those areas where fill was required. In areas where fill was required, the mate- 
rial was to be rolled with a tractor-drawn sheepsfoot roller until compacted to a 
density equivalent to that of adjacent undisturbed subgrade material. The 
principal area requiring fill was priority area No. 1, where the ground elevation 
was low, and where considerable excavation was performed to remove muck, 
steel scrap from an old dump area, and other unsuitable material. 

The specifications required that the base course should be rolled with a power 
roller weighing not less than ten tons until satisfactory compaction was obtained. 

19. The finished pavement was intended for use in moving and storing ordnance, 
artillery, and equipment weighing from 2 to 30 tons. The plaintiff contends that 
the 6-inch surface pavement and the base course specified were inadequate con- 
sidering the loads the base course had to carry during contract operations and 
the loads to which the finished pavement would be subjected. 

The evidence is insufficient to establish that the defendant’s project design was 
faulty or defective in this respect. The areas paved by plaintiff under the contract 
have been used as a proving ground for the moving and storage of ordnance, 
artillery, and equipment sinee completion, and have required only routine annual 
maintenance. 

20. The 46,132.08 cubie yards of base course material for which plaintiff, has 
been paid represents an average placement of 7.6686 inches under all paved ereas. 
The 58,650.65 cubic yards of base course material which plaintiff delivered and 
placed represents an equivalent of 9.7496 inches of compacted material under all 
paved areas. 

A large portion of the 12,518.57 eubie yards of base course material placed by 
plaintiff, but for which it has not been paid, was depressed into the soft clay sub- 
grade in the process of achieving compaction of the base course in accordance with 
contract specifications, and by the operation of heavy equipment used in placing 
and spreading the base course and pavement. As a result of this depression, de- 
fendant actually acquired a base course averaging approximately 9% inches of 
crushed stone, instead of 7 % inches calculated and paid for upon cross-section 
measurements of the prepared subgrade. 

If the subgrade upon which the base course was placed had been in proper shape 
to receive it, a loss of 5 per cent of the base course material paid for, or 2,306.60 
cubic yards, into the subgrade would have been normal. 

21. Within recent months the plaintiff, with the permission of the defendant, 
has caused a number of test holes to be put down over the entire work area of the 
contract, and the depth of the base course materia] measured at such represent- 
ative locations. These tests show base course in place in concrete pavement 
areas varying in depth from 0.32 feet to 1.72 feet, and in crushed stone surfacing 
areas of from 0.48 feet to 1.51 feet. A computation of the total quantity of base 
course, based on such measurements, shows a total cubie yardage actually in 
place of approximately the amount claimed by plaintiff herein. 
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22. Plaintiff contends that but for the discovery and correction of a number 
of subsurface conditions not shown on the plans and specifications, the stone base 
course work could have been completed and the pavement placed thereon prior 
to the rainy season. 

Plaintiff bad planned to have 20-per cent of the base course work completed by 
October 9, 1943; and 40 per cent of this work completed by October 16, 1943. 
Concrete pavement operations were to be commenced between October 9 and 
October 16, with an anticipated completion of 10 per cent by October 16. Com- 
parable figures with regard to crushed stone surfacing show 5 per cent expected 
completion by October 9, and 20 per cent by October 16. The rainy season began 
on October 13, 1943, as indicated in finding 11. 

As shown by the findings under plaintiff’s fourth cause of action herein, plaintiff 
was delayed to some extent in the placing of base course and paving by the sub- 
surface conditions, but there is no proof as to what effect such delays had upon the 
amount of base course material which sank into the subgrade. Plaintiff would 
have been unable to complete any of the base course or paving work prior to the 
rainy season even had the work progressed as rapidly as had been anticipated, 

23. On October 7, 1944, plaintiff signed a qualified release in which it reserved 
its claim on this item and the items involved in the other causes of action in this 
suit, 

24. Plaintiff filed its claim on this item with the contracting officer by letter of 
July 20, 1944. Under date of November 10, 1944, the contracting officer denied 
the claim in writing on the ground that plaintiff had been paid for base course in 
the manner provided by the contract, after measurement as provided in a certain 
agreement in conference between representatives of the contractor and the de 
fendant, and recorded in letter of Government to the contractor of September 25 
1943, referred to and quoted in the decision of the contracting officer. 

25. On November 28, 1944, plaintiff appealed the decision of the contracting 
officer to the Secretary of War. The contracting officer thereafter made findings 
of fact on the claim which were transmitted to plaintiff by letter dated September 
8, 1945, and to the Army Board of Contract Appeals as the duly authorized repre- 
sentative of the Secretary of War. Plaintiff submitted a reply. to the contracting 
officer’s findings of fact to the Secretary of War by letter of October 5, 1945, and 
the contracting officer subsequently made an undated report on the contractor's 
reply to the findings. 

26. The Army Board of Contract Appeals denied plaintiff’s appeal on Septem- 
ber 19, 1947. . The Board’s decision stated, in part 

In this appeal the appellant seeks payment for 12,683.02 cubie yards of 
base course material which it alleged was delivered to and used in the project 
but which upon compaction was forced into the mud below the subgrade and 
as a result was not included in the measurement for payment. * * * The 
appellant herein bases its claim on two grounds, (1) that the rainfall and the 
wet subsurface constituted changed conditions under Article 4 of the contract, 
and, (2) that the répresentatives of the Government caused a change in the 
specifications by directing that the base course material be placed on a wet 
subgrade. * * * It is quite obvious from the records of the Weather Bureau 
* * * that the rainfall during any particular period of the contract term was 
not of such a nature as to qualify as a changed condition. * * * water in 
the subsurface did not constitute a changed condition. * * * The appellant 
failed to show that anv representative of the Government specifically ordered 
it to place any base course material on wet subgrade but endeavored to show 
the same result by the acts of Government representatives under the existing 
circumstances. * * * The appellant did not call the Board’s attention to 
any specific conduct of Government representatives * * * which might 
serve as a basis for finding by this Board that the appellant was directed to 
place the base course on wet subgrade. The appellant made certain general 
allegations to that effect but sufficient facts were not presented to justify such 
a finding by this Board. * * * In this appeal the method of measurement 
used was in accordance with the provisions of the contract. The parties 
realized that upon compaction a certain amount of base course material 
would be foreed into the subgrade beyond the lines for measurement. The 

ne had control of the amount of such loss by its supervision of the 
placement subject to the terms of its contract and the risks inherent in the 
nature of the work. After reviewing all the evidence presented, the Board 
is of the opinion that the appellant has been paid the Fal amount due to it 
under the contract for base course matcrial. This appeal should be denied, 
and it is so ordered. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4536] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4536) for the relief of John J. Cowin, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

This bill merely waives sections 15 to 20, inclusive, of the act entitled 
“An act to provide compensation for employees of the United States 
suffering injuries while in the performance of their duties, and for 
other purposes,”’ approved September 7, 1916, and permit John J. 
Cowin to file his claim and be considered on its merit. Therefore, 
vour committee recomends favorable consideration of the bill. 





DEPARTMENT OF THE Navy, 
Orrice or tHe Jupae Apvocate GENERAL, 


Washington 25, D. C., June 16, 1954. 
Hon. Cuauncey W. RED, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D.C. 

My Dear Mr. CrarrMan: Reference is made to your letter of March 29, 1954, 
to the Secretary of the Navy requesting comment on H. R. 8551, a bill for the 
relief of John J. Cowin. 

The purpose of this measure is to waive certain provisions of the act of Sep- 
ember 7, 1916, as amended (5 U.S. C. 765-770), in order to authorize and direct 
the consideration by the Department of Labor (Bureau of Employees’ Compensa- 
tion) of Mr. John J. Cowin’s claim for compensation for disability allegedly 
an - his employment as an employee of the Mare Island Naval Shipyard, 

Vallejo, Calif., in May 1945, 

The information available to the Department of the Navy indicates that on 
May 13, 1945, Mr. Cowin, in accordance with directions from his superior, 
entered the pumproom of the ARD 32 to determine the reason for failure of 
certain equipment. At that time his hand came in contact with a 440-volt 
wire under such circumstances that an electric current flowed through his hand, 
head, neck, and body to his feet. 

Although the foregoing events have been verified by affidavits by Mr. Cowin’s 
supervisor, coworkers, and physicians, there is no Official record of an injury 

55007 























2 JOHN J. COWIN 


report having been submitted at the time of the accident. On the other hand, 
there is no record indicating thet Mr. Cowin received any advice regarding his 
compensation rights or the proper procedures to be followed in filing a claim, 
until May 1953. His claim was filed in June 1953 after having been advised of 
the proper procedures as indicated above. The time limit for filing a formal claim 
for compensation had, however, expired about 3 years earlier, and in March 
1954, the Bureau of Employees’ Compensation disallowed Mr. Cowin’s claim on 
the ground that it was barred by the time limitation provisions of sections 18 
to 20 of the act of September 7, 1916, as amended (5 U. 8. C. 768-770). 

Mr. Cowin states that he believed his injury had been officially reported, be- 
cause he had been taken te the dispensary and had received regular treatment 
for several months thereafter. The medical records of the dispensary at the Mare 
Island Naval Shipyard indicated that the accident to Mr. Cowin resulted in 
third-degree burns of the hand which were treated by local dressing for the period 
May 13, 1945, to June 19, 1945, after which time, no further treatment was 
administered. These records also indicate that Mr. Cowin made several visits to 
the dispensary in February, March, May, and December 1953 to complain of 
nervousness and upset, a condition which he stated has developed slowly over a 
period of years and which he attributes to the electric shock received in 1945. 
According to affidavits of other persons, Mr. Cowin was physically well, fit, 
and robust prior to his accident in 1945. More recently, however, he has been 
suffering from extreme nervousness, emotional upset, stammering and stuttering. 

Inasmuch as it appears that Mr. Cowin’s present condition may be attributable 
to his injury in May 1945 and that he did not receive proper guidance at that 
time to safeguard his legal riehts, a consideration of his claim is believed to be 
justified. Accordingly, the Department of the Navy favors the enactment of 
H. R. 8551. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, USN, Judge Advocate General of the Navy. 





DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, May 14, 1954. 
Hon. Caauncey W. ReEeEp, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Congressman Resp: This is in further reply to your request for my com- 
ments on H. R. 8551,.a bill for the relief of John J. Cowin. 

The bill proposes to waive the time limitations of the Federal Employees’ 
Compensation Act (39 Stat. 742, as amended) with respect to written notice of 
injury and filing of claim in favor of John J. Cowin for compensation for disability 
allegedly caused by his employment at the Mare Island Naval Shipyard in 
May 1945. 

The Bureau of Employees’ Compensation of the Department on June 18, 1953, 
received a claim for compensation from Mr. Cowin in connection with his injury. 
The records in the case indicate that on May 13, 1945, while Mr. Cowin was 
working as an electrician at the Mare Island Shipyard he suffered an electric 
shock which resulted in burns to the palm of his right hand. The claimant 
received medical care for such burns at the shipyard dispensary. It does not 
appear, however, that his condition disabled him for work following the injury. 
Mr. Cowin’s claim asserts that he is now suffering from nervous tension which 
causes the speech impediment of stuttering or stammering and that he attributes 
this condition to his injury in 1945, 

The claim in this case was not filed within the maximum statutory time limit 
of 5 years and was accordingly rejected by the Bureau March 8, 1954. 

Unless the Congress should find extenuating circumstances which justify 
waiving the time limitation in this case, I would not favor enactment of a proposal 
which would single out from a group of persons similarly situated a particular per- 
son for preferential treatment. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Yours very truly, 
Artuur Larson, Acting Secretary of Labor. 
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Arripavit oF Joun J. Cowin, Evecrrrcian, Emp. No, 06-184000, 236 Carona 
Srreet, VALLEJO, CaLir, 


Mare Istanp Nava SH:pyarp, 
Vallejo, Calif. 

As to reason claim was not submitted on time I wish to state that the reason I 
did not file a claim sooner was because I reported my injury at the shipyard 
dispensary immediately and reported at the dispensary daily at first and several 
times a week thereafter for several months. I thought my case was on record. 
Since the compensation law provides for medical treatment and compensation 
for loss of wages I did not make a claim because I was receiving medical treatment 
and was working regularly so that there was no reason to present a formal claim 
since I believed my case was on record and reported. My present condition has 
developed over a period of years and has gradually worsened until I finally felt 
that I needed more treatment. I then asked the compensation clerk how to ob- 
tain it and I was told I would have to file a claim, 

I believed all along that my injury was on record and had been reported so 
this is the reason I did not file the formal claim sooner. 

Signed this 28th day of June 1954 at Mare Island Naval Shipyard, 


Sratre or CALIFORNIA, 
County of Solano, ss: 
Joun J, Cow1n. 


Subscribed and sworn to before me this 28th day of June 1954, 


Jussip A. Rice, 
Notary Public. 


DEPARTMENT OF LABOR, 
BurEAU oF EMPLOYEES’ COMPENSATION, 
San Francisco 2, Calif., July 3, 19538. 
COMMANDING OFFICER, 
Mare Island Naval Shipyard, Vallejo, Calrf, 


Dear Sir: Reference is made to a disabling condition reported to have been 
sustained by John J. Cowin on May 13, 1945, while employed as electrician at 
the Mare Island Naval Shipyard, Vallejo, Calif. 

An examination of the file indicates claimant was treated immediately at the 
dispensary and claimant when he recently visited the Bureau offices stated he 
was treated at the dispensary for at least 6 months following date of the alleged 
injury. 

It is noted that CA-1 is dated May 20, 1953. Kindly advise the Bureau if a 
CA-1 or any other written notice of injury was filed by claimant at the time of 
injury or prior to May 20, 1953. If dispensary records are available the Bureau 
will appreciate your forwarding copies of such records. If a CA-l was filed 
at the time of injury it should be submitted to the Bureau with a statement 
regarding custody of such form during the intervening period. 

Claimant should also submit a statement regarding all medical treatment 
since date of alleged injury, including names and addresses of physicians who 
treated him and dates of such treatments with description of disability for which 
he was treated. He should also state when he first incurred medical expense 
as the result of the alleged injury. 

While it appears this claim is barred by the time limitations of the Federal 
Employees’ Compensation Act further action on the case is being delayed pending 
receipt of the above requested information. 

Very truly yours, 
A. B. ScuHroEepDeEr, 
Supervising Claims Examiner. 


Statement or Wiiitram A. Gerrisn, 203 Cassapy Srreet, Re Mr. Joun 
Cow1n, Accipent or May 1945 
JuNE 31, 1953. 

I was quarterman machinist, badge No. 06-10, supervisor in charge of swing 
shift of shop 06. The arrival of the ARD 32 was on a weekend about the middle 
of May, She arrived about 2300 from a private shipyard, supposedly to be in 
operating condition. 

A crew of temporary light and ship-to-shore electricians were going to make 
ship-to-shore services, and found that it was not possible to do so for reason that 
the ARD 32 shore connections were not completed. 
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i crew ran in a temporary light service to A, B, and C deck, port and star- 
ard. 

The following day Mr. John Stevenson, leadingman machinist, and docking 
officer, Lieutenant Scholes, started to get the ARD 32 in condition for a docking 
on Monday. I reported for work on Sunday at 1600, Mr. Stevenson reported, 
Mr. Cowin had an accident and had been severely burned. 

Mr, Stevenson reported he had taken Mr. Cowin to the dispensary and had 
made an accident report to Mr. J. J. Lenord, Master Shop 0s, and the dispensary. 

The next fime I saw Mr. Cowin I got a full report of the accident. 

Mr, Stevenson and Mr. Cowin reported they were making test on all valves 
and valve operators. The main overboard discharge valve was not working. Mr. 
Cowin went down to the valve deck and found valve operator electrical service 
not completed. A lead hanging from the rack had to be moved. The lead was 
hot. Mr. Stevenson had followed Mr. Cowin to the pump deck and found Mr. 
Cowin in a dazed condition holding this lead. Mr. Stevenson pulled his coat 
sleeve down over his hand and beat the lead loose. The ARD 32 pump deck had 
small holes drilled in the decks. Stuffing boxes on pump were not secured. Water 
coming from tanks into pump deck flooding pump deck with water. 

I inspected the ARD 32 with Mr. Stevenson and Lieutenant Scholes, docking 
officer and made a full report to J. J. Lenord, shop 06 master and the docking 
office, of the ARD 32 condition, and a report of Mr. Cowin's accident. 

Subsequent to Mr. Cowin’s accident he was under the dispensary care for 
sometime, but in a short time he became very nervous, and was transferred to 
another department in shop 06. 

Prior to his accident on the ARD 32 Mr. Cowin was a hard-working and 
robust man. 

Winuiam A. Gerrisu (Retired), 
203 Cassady Street. 


Mare Istanp NAVAL SHIPYARD, 
Vallejo, Calif., June 10, 1958. 
U. 8. DeparTMENT or LABOR, 
Bureau of Employees’ Compensation, 
San Francisco, Calif. 
(Attention: Travis P. Burroughs, M. D., district medical director) 
GENTLEMEN: Transmitted herewith is statement dated June 8, 1953 from R. I. 
Longabangh, Captain (MC), USN, Retired, regarding injury to John J. Cowin 
on or about May 13, 1945 for your consideration and reply. 
Remarks: Forms CA-1 and CA-2:in the case of Mr. Cowin were forwarded to 
the Bureau on June 5, 1953. 
A copy of this letter is being forwarded to Dr. Longabaugh for his information. 
Very truly yours, 


C. W. Hammonn, Safety Superintendent. 





San Mareo, Cauir., June 8, 1948. 
To Whom it May Concern: 

This will certify that I have known J. J. Cowin, now an employee of The United 
States Naval Shipyard, Mare Island, Calif., over a period of many years. Some- 
thing over 20 years ago, when I was on the retired list, I was the family physician 
and removed his appendix. I feel that I have known his physical condition in 
the past and that I know it now. 

After I returned to active duty for service in World War II, I was on duty at 
the Naval Hospital, Mare Island, Calif. During my duty there Cowin suffered 
a serious clectric accident, with which I am familiar, but being on active duty, 
I did not actually treat him. I think that the statements submitted by his 
master as well as his leadingmen describe what happened to him in this accident, 
better than any medical man could describe it. 

I have seen this man from time to time and recently examined him. It is 
obvious that he has had definite nerve damage, as demonstrated by loss of power 
in the areas supplied by his brachial plexus, more noticeable on the left side, as 
well as a group of symptoms which did not exist, prior to his accident. It is my 
opinion that a competent board of neurologists should make a thorough study of 
this man, suggest any measures that might further improve his physical condition, 
and definitely fix the responsibility of the Government for the deterioration in his 
nervous system, as well as the percentage of disability. 


: R. L. Lo@gasavuan, 
Captain, Medical Corps, United States Navy, Retired. 
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$ May 25, 1953. 
To Whom it May Concern: 

This note is to certify that on May 13, 1945, First Class Electrician John Cowin 
was assigned special duty by officer in charge of the floating dock, ARD 32 and on 
said day it was reported to me by Quarterman Gerrish and Supervisor Stevenson 
that John Cowin had received a severe electrical shock off the 440 volt AC current 
that controlled the appliances on this dock. Record of the accident was placed 
on file. 

Up until this date, my contact with Cowin daily was to find him apparently a 
healthy, normal person. But shortly after the accident, I noticed a change in 
Cowin and had his supervisors assign him to other duties oft the docks. 

Sincerely, 
Mr. J. J, LEONARD, 
Formerly, Master Shop 06, 99 (now retired). 


STATEMENT oF JouN A. Srevenson, Leapincman Toot Room MEeEcHANIC, 
VALLEJO, CaLir. 


Mare Istanp Navat Sarryarp, 
Vallejo, Calif., May 25, 1983. 

Some time in the middle of May 1945 we had a job on the ARD 32. The 
ARD 32 had just returned from a private shipyard where she had been fitted 
out supposedly 90 pereent ready for sea duty. Mare Island was to furnish the 
10 percent of fitting her out for sea duty. The ARD 32 was brought to Mare 
Island on a Saturday, arriving about 2300. She was to be ready for a docking 
on Monday. The crew, who was brought in Saturday to connect ship to shore, 
found that it was not possible to do so for the reason that the job had not been 
accomplished correctly at the private shipyard. Therefore, the crew was sent 
home and brought in again on Sunday to make as many corrections as possible. 

At that time I was a leadingman machinist and Mr. Cowin was an electrician 
under my supervision. 

In our efforts to operate the dock (ARD 32) we found that many holes had 
been made in pressure deck of the pumproom and other compartment on C-deck. 
This allowed water to come into various compartments on C-deck. The water, 
in places, was as high was 3 inches toward bow to 144 feet toward stern. 

Mr. Cowin’s accident occurred in the pumproom. The water in the pump- 
room was 3 inches high. Cowin was checking the wiring in pumproom. When 
we tried to raise the dock we found that pump 29, electrically controlled, was not 
working. That is why Cowin was in pumproom under these conditions. I 
witnessed his accident. I was coming into pumproom to see how he was getting 
along when I saw him reach up and take a hold of 3-phase cable that had been 
laying on top of a controller cabinet. This cable was taped on each wire of the 
3-phase. By the time I reached him he had been thrown backward, about 5 
feet, into cooler pipe. His neck was caught in an expansion joint (shaped like 
a U) which held him fast. 

I realized that he was in serious trouble. In order to pull the switch I would 
have had to locate main breaker switch on this particular pump. I was not sure 
what switch, if pulled, would shut off power as this condition was prevalent all 
over the ship. Therefore, I grabbed ahold of the main cable with my left hand 
and covered or protected my right hand by pulling my coat sleeve down over 
hand. Then I struck at cable may times before I broke it from Cowin’s hand. 
After cable left his hand it was grounded against the deck which blew the circuit 
breaker. This particular cable was 440-V, 3 phase. All this was done under 
handicaps and temporary lighting. 

A moment or so after accident another man and I helped Mr. Cowin to B-deck 
where he sat down for atime. His right palm, in region of thumb, index and mid- 
die fingers, was seared. Three definite holes were burned into the flesh. Hand 
didn’t bleed too much because it was seared. We took Cowin to the dispensary 
in a private car. It was late in the afternoon. After I told the corpsman at 
dispensary about the accident I asked if I should wait and he said it was not 
necessary, so I left the dispensary and returned to the shop. 

Subsequent to his accident I have talked with Mr. Cowin at least once a week. 
I have noticed that his health has progressively failed him. He is very nervous. 
Shortly after his injury he commenced to stammer or stutter. 

Mr. Cowin has told me that he has contacted numerous outside doctors in con- 
nection with his condition. 

There is no doubt in my mind but Mr. Cowin’s present physical condition is 
resultant of the electric current going through his hand, to his neck, to his feet. 
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At the same time he was held fast Around the neck by expansion joint of the cooling 
system (copper pipe). He was standing on a steel deck, in 3 inches of water. 
Prior to his accident Mr. Cowin was a healthy, robust, energetic man. If such 
an accident had happened to anyone with less physical stamina he probably 
would have been killed on the spot. 
Joun A. STEVENSON, 


May 20, 1953. 

I was working on ARD 32 in May 1945, when Lieutenant Scholes asked me to go 
into pumproom and find out what was wrong with No. 29 overboard discharge 
valve. I found that it had been disconnected. There was a 440-volt, AC ships 
cable hanging loosely out of wire rack at this point, which was directly over main 
dock pump controller. This was the power service for No. 29 valve. 

When I took this insulated cable in my hand to see if it would reach, was when 
I came in contact with the 440-volt line and unable to free myself, I tried to back 
away in order to free myself but the cable was too long. Mr. Stevenson, who was 
nearing me at this time, saw and heard me. I backed into the main engine coolant 
pipes and inside steel dock wall. 

The back of my head and neck came into contact with the coolant pipes, which 
are ground potential to the 440-volt line which was in my hands; therefore causing 
the current to flow from the line'in my hands, through my body to the back of my 
head and neck and also my feet, which were on the steel deck. 

Mr. Stevenson knocked the cable from my hands and took me to the dispensary 
between 3 and 4 p.m. _ I was in the dispensary for quite a while as I did not get 
home till around 9 p. m. that evening. I was at the dispensary many times after 
that, for it was over 5 months in healing my hand. 

Joun F. Cowrn. 
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841TH CONGRESS t HOUSE OF REPRESENTATIVES | Report 


No. 345 











)F MICE, 


MR. |WELLIAM HENRY DIMENT, MRS. MARY ELLEN 
-1RRAMENT, AND MRS. GLADYS EVERINGHAM 





Marcu 31, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Reep of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
{To accompany H. R. 4637] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 4637), for the relief of Mr. William Henry Diment, Mrs. 
Mary Ellen Diment, and Mrs. Gladys Everingham, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

This proposed legislation was recommended by the Secretary of the 
Army in a communication addressed to the Spe aker of the House of 
Representatives under date of February 18, 1955, and referred to this 
committee for consideration. The communication is attached hereto 
and made a part of this report. 


STATEMENT OF FACT 


This bill has a threefold purpose. First, it would compensate 
Mr. William Henry Diment and Mrs. Mary Ellen Diment of England, 
for the loss of support sustained by them on account of the death of 
their son, W. H. Diment, who was shot and killed by a United States 
sentry in the course of his employment as a soldier. Secondly, i 
would compensate Mrs. Gladys Everingham, a resident of England, 
and her two minor children for the loss of support resulting from the 
death of Ronald Everingham, the husband and father, who was shot 
and killed by a United States soldier acting outside the scope of his 
employment. Thirdly, the bill would insure that the Government 
of the United Kingdom will pay to Mrs. Gabrielle Evans, a resident 
of France, the sum of $12,000 in settlement of her claim against the 
Government of the United Kingdom for the death of her husband as 
the result of an accident involving a British Army vehicle. 














2 WILLIAM HENRY DIMENT AND OTHERS 


The first claim arose out. of the shooting of a British merchant 
seaman who in the company of another seaman had walked through 
the gate of an American Army Engineer Depot. The American sentry 
ordered them to halt, fired warning shots, and finally shot to stop the 
two seamen. W. H. Diment died as a result of the injuries received. 
The Department of the Army states that it regards the shooting as 
being unwarranted and involving the use of excessive force under the 
circumstances. In the light of all of the facts including the depend- 
ency of the parents the Department of the Army recommends $5,000 
as a fair and reasonable award to the parents. 

The second claim arose out of the shooting of a British soldier in 
Belgium after a fight between British and American soldiers, An 
American soldier while off duty shot Sergeant Ronald Everingham of 
the British Army. The Department of the Army recommends an 
award of $12,000 as being a fair and reasonable award to the widow 
and children for their loss of support. 

An accident occured in France in 1949 in which a British Army 
truck collided with the parked car of LeRoy Robert Evans who was a 
civilian employee of the United States Army. The British truck 
struck the rear of Mr. Evans car foreing the car over Mr. Evans who 
had been standing in front of the car just prior to the impact. The 
British Government denied liability on the ground that the driver of 
the truck was acting outside of the scope of his employment. Mr. 
Evans subsequently died as the result of the injuries received. 

This bill is the result of an arrangement with the Government of the 
United Kingdom whereby that Government has agreed to pay to the 
widow of LeRoy Robert Evans the amount of $12,000 if the Congress 
enacts legislation for the payment of $5,000 and $12,000 in the Diment 
and Everingham cases respectively. 

It is recommended that the bill be reported favorably. 





DEPARTMENT OF THE ARMY, 
Washington 25, D. C., February 18, 1955. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is enclosed herewith a draft of a proposed bill for 
the relief of Mr. William Henry Diment, Mrs. Mary Ellen Diment and Mrs. 
Gladys Everingham, which it is recommended be enacted into law. This pro- 
posed legislation is submitted by the Department of the Army in accordance with 
the procedures prescribed by the Secretary of Defense. 

The purposes of this legislation are (1) to compensate Mr. William Henry 
Diment and Mrs. Mary Ellen Diment, who are residents of England, for the loss of 
support sustained by them on account of the death of their son, W. H. Diment, 
who was shot and killed by a soldier of the United States Army acting within the 
scope of his employment as a sentry; (2) to compensate Mrs, Gladys Everingham, 
who is a resident of England, individually and as fatural guardian of her two minor 
children, for the loss of support sustained by them on account of the death of her 
husband, Set. Ronald Everingham of the British Army, who was shot and killed 
by a soldier of the United States Army acting outside the scope of his employment; 
and (3) to insure the payment of the sum of $12,000 by the Government of the 
United Kingdom to Mrs. Gabrielle Evans, a resident of France, in settlement of 
her claim against the Government of the United Kingdom for damages on account 
of the death of her husband, Mr. LeRoy R. Evans, a citizen of the United States, 
who died as the result of injuries sustained by him in an accident involving a 
British Army vehicle. 

The records of the Department of the Army show that W. H. Diment, a 19-year- 
old British citizen, was employed as a seaman on the steamship Mafuta, a ship of 
Belgian registry. On the evening of January 22, 1946, the steamship Mafuta was 
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anchored in the port of Antwerp, Belgium, and some of the members of the crew, 
including W. H. Diment, were granted shore leave. W. H. Diment visited a 
waterfront cafe in Antwerp in the company of some of his fellow crew members, 
where they consumed some alcoholic beverages, and at 11:30 p. m. he left the cafe 
with a fellow seaman to return to the ship. Rego Sah leaving the cafe, he and 
his companion entered the main entrance to the United States Army Engineer 
Depot in Antwerp, apparently intending to take a shortcut to their ship. An 
enlisted man of the United States Army was on duty as a sentry at the gate to 
the depot, but did not observe the two seamen as they entered, inasmuch as he 
was facing away from the entrance and was talking with the corporal of the guard, 
who had just arrived there in an Army vehicle. The sentry turned, and seeing 
the two civilians walking through the depot, ordered them to halt. The first 
order to halt was unheeded by the seamen, and the sentry twice again ordered 
them to halt. These orders were also disregarded. The sentry then fired twice 
over the heads of the seamen, but inasmuch as they continued to walk, he then 
shot to stop them. The first shot missed, but the second shot struck W. H, 
Diment in the abdomen, and he died on January 28, 1946, as the result of the 
injuries so received. 

Although his orders that the seamen halt were disregarded, the action of the 
sentry in shooting the trespassing seaman in the abdomen is regarded as the use 
of excessive force under the circumstances, inasmuch as the corporal of the guard 
then present in an Army vehicle could easily have assisted the sentry in detaining 
the trespassers. 

Before the death of W. H. Diment, he had been contributing to his parents, 
Mr. William Henry Diment and Mrs. Mary Ellen Diment, then residing at 242 
Grand Avenue, Ely, Cardiff, England, the sum of £5 per month, and it appears 
that he occasionally contributed further sums to their support. At the time of 
W. H. Diment’s death, his mother was 50 years of age, and his father was 43 
years of age. The Department of the Army has been advised that the parents 
of W. H. Diment incurred no medical, hospital, or burial expenses in connection 
with his injury and death. The Department has been further advised that the 
parents of W, H. Diment were not eligible to receive any pension on account of 
the death of their son. 

On March 7, 1949, the parents of W. H. Diment filed with the Department of 
the Army a claim in the amount of £5,000, for their loss of support resulting from 
the death of their son. That claim could not be considered under the provisions 
of the Foreign Claims Act (55 Stat. 880; 31 U, 8. C. 224d); as amended, for the 
reason that the deceased was not an inhabitant of Belgium, the foreign country 
where the claim arose. The claim could not be paid under the provisions of the 
act of July 3, 1943 (57 Stat. 372; 31 U. S. C, 223b), as amended, which act limits 
recovery in the case of a claim for death or personal injury to the reasonable 
medical, hospital and burial expenses actually incurred. There is no other statute 
or appropriation available to the Department of the Army for the payment of 
this claim, It is the view of the Department that, in view of the respective ages 
of the parents of W. H. Diment ard the amount contributed by him to their 
support, the sum of $5,000 is a fair and reasonable award to them for the loss of 
their son’s support. 

In the case of the death of Set. Ronald Everingham, the records of the Depart- 
ment of the Army show that on April 27, 1946, he was then 23 years of age and a 
resident of England on duty with the British Army in Belgium; that on the eve- 
ning of that date, Sergeant Everingham and several other British soldiers not 
engaged in official business were in a smal! cafe in Antwerp, Belgium, when 2 
soldiers of the United States Army came into the cafe together, neither of them 
being on any official mission; that thereafter, one the British soldiers and one of 
the United States soldiers became engaged in an argument over a seat at the bar 
of the cafe, and in the course of the argument, the United States soldier struck 
the British soldier; that when the argument resulted in violence, several of the 
British soldeiers, including Sergeant Everingham, began to move toward the 2 
United States soldiers; that the second United States soldier them drew a pistol 
from his jacket and shot Sergeant Everingham; and that Sergeant Everingham 
was taken to a British Army hospital nearby, where he died on May 17, 1946, as 
the result of the wound inflicted by the United States soldier. On September 4, 
1946, the United States soldier who shot Sergeant Everingham was tried and 
convicted by a general court-martial on a charge of murder, and was sentenced 
to confinement at hard labor for the term of his natural life. Sergeant Evering- 
ham was survived by his wife, Mrs. Gladys Everingham, then 23 years of age, and 
his two minor children, Michael Ronald Everingham, then 2 years of age, and 
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Maureen Everingham, then | year of age. It appears that, had Sergeant Evering- 
ham not been killed, he would have returned to civilian life where he would have 
earned a salary of approximately £6 per week. The medical and burial expenses 
for Sergeant Everingham were paid by the British Government. The Depart- 
ment was advised in May 1947 by the British Ministry of Pensions that Mrs. 
Lveringham was then receiving a weekly pension on account of the death of her 
husband, in the tota! amount of £3.2.0 (£1.17.0 as a widow’s pension, 11 shillings 
for each of the 2 children, and 3 shillings as a rental allowance). The Depart- 
ment Was further advised that any other award made to Mrs. Everingham on 
account of the death of her husband may result in a reduction of the amount of 
the weekly pension, but to an amount not less than £1.4.0 (13 shillings as a widow’s 
pension, 8 shillings for the 2 children; and 3 shillings as a rental allowance). 

On September 5, 1946, Mrs. Gladys Everingham submitted to the United 
States Army authorities a claim in the amount of £10,000 for damages on ac- 
count of the death of her husband. The claim could not be considered under 
the provisions of the Foreign Claims Act (55 Stat. 880; 31 U. S. C. 224d), as 
amended, for the reason that Sergeant Everingham was not an inhabitant of 
Belgium, the foreign country where the claim arose; nor could it be considered 
under the provisions of the act of July 3, 1943 (57 Stat. 372; 31 U. 8. C. 223b), 
as amended, for the reason that the United States soldier was not acting within 
the scope of his office or employment at the time he shot Sergeant Everingham. 
There is no other statute or appropriation available to the Department of the 
Army for the payment of this claim. It is the view of the Department that, 
in view of the respective ages of Sergeant Everingham and his dependents, and 
the earning capacity of Sergeant Everingham, the sum of $12,000 is a fair and 
reasonable award to Mrs. Everingham individually, and as natural guardian of 
the two minor children, for their loss of support resulting from Sergeant Evering 
ham’s death. 

The records of the Department of the Army show that LeRoy Robert Evans, 
a citizen of the United States, was born on February 9, 1912, at Allentown, Pa.; 
that he thereafter moved to California; that in December 1945, he was on active 
duty in the Army of the United States, serving in France, in the grade of techni- 
cian fifth grade; that he was honorably discharged from the Army on December 
t, 1945, at Camp Roosevelt, France; that on December 6, 1945, he received an 
excepted appointment as a civilian employee of the Army, in the position of mess 
inspector, CAF—6, at.a base salary of $2,650 per annum, plus 25 percent overseas 
differential, for service in France with Headquarters, Seine Section, United States 
Army. Mr. Evans was married in France on November 6, 1946, to Gabrielle 
Purcey, who was born at Langres, France, on December 1918, and it appears 
that they thereafter resided at 85 Rue Olivier de Serres, Paris (15) Seine, France 
Mr. Evans continued in his employment as a civilian employee of the United 
States Army. 

The records of the Department further show that at about 1:30 a. m. on January 
1, 1949, Mr. Evans’ automobile was parked along the curb of Rue Aristide Briand 
near a street light, in Fontainebleu, France; that Mr. Evans was having difficulty 
in starting his automobile, and had been standing in front of the car attempting 
to crank it: that while he was so engaged, a British Army truck traveling along 
the said street at a high rate of speed and operated in a grossly negligent manner, 
struck the rear end of Mr. Evans’ car, apparently forcing the car across Mr. Evans’ 
body; that the British Army truck was being operated without official authority 
by a soldier of the British Army; and that the British soldier involved was later 
convicted by a military court of using the said truck without authority. As a 
result of the above-described accident, Mr. Evans was severely injured, and was 
rushed to a French hospital. The following day, he was removed to a United 
States Army hospital in Paris, and later was returned to the United States for 
further hospitalization. Effective February 28, 1949, Mr. Evans was separated 
from his employment with the Army by reason of his disability. The hospitaliza- 
tion of Mr. Evans continued until June 5, 1950, on which date he died at the 
Veterans’ Administration Hospital, Richmond, Va., as the result of the injuries 
received in the accident. At the time of Mr. Evans’ injury on January 1, 1949, 
he was a civilian employee of the Army, serving with the Fontainebleu Depot, 
American Graves Registration Command, European Area, and was receiving a 
total annual salary of $3,718.50. The British Government refused to accept any 
liability for the death of Mr. Evans for the reason that the British soldier involved 
was not acting within the seope of his employment at the time of the accident. 
Mr. Evans and his widow were ineligible to reeeive benefits provided in the case 
of a Federal employee who is injured in the course of his employment, inasmuch 
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as he was not engaged in such employment at the time of his injury. It appears 
that Mrs. Evans incurred little or no expense for the medical care and burial of 
LeRoy Evans, inasmuch as such expenses were borne by the United States. In 
view of the ages of Mr. Evans and his wife, respectively, and the earning capacity 
of Mr. Evans at the time of his death, it is the opinion of this Department that 
the sum of $12,000 would constitute fair and reasonable compensation to Mrs. 
Evans on account of the injury and death of her husband. 

After the Department of the Army had denied liability in the cases of W. H. 
Diment and Sergeant Everingham, discussed above, the British Government, 
through diplomatic channels, urged that the United States assume liability in the 
said cases. In response to an inquiry from the Department of State, the Depart- 
ment of the Army expressed its opinion that no exeeutive agency of the United 
States should recommend private relief legislation in the aforesaid cases until as- 
surance should be received from the British Government that said government 
would make provision for the payment of the claim of Mrs. Evans for damages 
on account of the death of her husband. On April 17, 1953, the British Ambas- 
sador transmitted to the Department of State the following communication: 

“Her Majesty’s Government have carefully considered the proposals of the 
Department of the Army as set out in the Aide Memoire and are of the opinion 
that they represent an equitable method of settlement of the three cases. Accord- 
ingly, Her Majesty’s Ambassador is instructed to state that, provided that the 
Congress of the United States enacts legislation for the payment by the United 
States Government of $5,000 and her $12,000 in the Diment and Everingham 
cases respectively, Her Majesty’s Government undertake to pay to the widow 
of Mr. LeRoy Evans the sum of $12,000 as proposed in the Aide Memoire.”’ 

In view of all the facts and circumstances described above, it is the opinion of 
the Department of the Army that all three of the claims are meritorious. Inas- 
much as none of the claims could be paid under applicable laws of the United 
States or of Great Britain, it is believed that the enclosed draft of a proposed bill 
for the relief of the aforesaid claimants provides the most appropriate method for a 
fair and equitable settlement of these claims. Therefore, it is recommended 
that the attached proposed bill be enacted into law. 

This recommendation and a similar report were submitted by the Department 
of the Army on February 8, 1954, to the President of the Senate and to the Speaker 
of the House of Representatives; however, the proposed legislation was not 
enacted by the 83d Congress. Because of this situation, the British Ambassador 
on November 20, 1954, transmitted to the Department of State a communication 
in which he stated that ‘‘Her Majesty’s Government hope that action can be taken 
to bring a similar bill before the new Congress as soon as possible after it assem- 
bles.” The Department of State in a letter (December 14, 1954) referring this 
matter to the Department of the Army stated “It would be appreciated if the 
Secretary of the Army would take appropriate action to ensure that the necessary 
legislation is submitted to the Congress at an early date’ and ‘The Secretary of 
State trusts that the Secretary of the Army shares his hopes that these two long- 
standing claims can be settled as a result of favorable consideration by the 
Congress.” 

The total cost of this bill, if enacted, will be $17,000. 

The Bureau of the Budget advises that there is no objection to the submission 
of this proposal for the consideration of the Congress. 

Sincerely yours, 
Rosert T. Stevens, 
Secretary of the Army. 
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Mr. Reep of Illinois, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


[To accompany H. R. 4714] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4714), for the relief of Theodore J. Harris, having consid ered 
he same, report favorably thereon without amendment and recom- 
nend that the bill do pass. 

This proposed legislation was recommended by the Postmaster 
General in a communication addressed to the Speaker of the House 
of Representatives under date of March 1, 1955, and referred to this 

ommittee for consideration. The communication is attached hereto 
and made a part of this report. 


STATEMENT OF FACT 


This bill would relieve Mr. Harris of the liability to repay to the 
Government money erroneously paid to him for overtime employment, 
and would authorize the Secretary of the Treasury to pay to Mr. 
Harris any amounts repaid by him or withheld from sums due him. 

Mr. Harris was hired to do custodial work in a post office on Satur- 
days and Sundays. The postmaster understood that he was author- 
ized to pay for such services at the overtime rate. However existing 
law did not permit such an arrangement, and subsequently the aggre- 
gate sum of money paid Mr. Harris was disallowed by the Audit Office 
of the Bureau of the Controller. Mr. Harris was told to repay the 
money and paid back $120 in $20 installments until payments became 
a hardship to his family. 

The Post Office Department recommends that the bill be enacted 
for the following reasons: 


1. The postal service has received the benefit of the services of 
Mr. Harris. : 
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2. A regular replacement for Mr. Harris’ temporary position was 
obtained as soon as possible. 

3. The employment of Mr. Harris resulted from a misunderstanding. 

For these reasons, and in the light of the financial burden which 
the matter has placed on Mr. Harris and his family, it is recom- 
mended that the bill be reported favorably. 


Orrice oF THe Postmaster GENERAL, 
Washington, D. C., March 1, 1955 
Hon. Sam Ravrurn, 
Speake y of the House of Re prese ntative $s. 

Dear Mr. Spraxer: There is transmitted herewith for consideration bv the 
Congress proposed legislation for the relief of Theodore J. Harris. ‘The need for 
this legislation arose out of the following facts: 

Pursuant to the provisions of section 3 of Public Law 134, 79th Congress, ap- 
proved July 6, 1945, as amended, compensatory time must be granted to per 














annum custodial employees for the first 8 hours of service performed on Saturdays, 
Sundays, and |} liday Ss except during the month of December 
One of the charmen at the Rockville, Md., post office resigned on January 22, 
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It is believed that the legislation submitted herewith, will accomplish the 
purpose desired, and its early enactment is recommended 
The Bureau of the Budget has advised that there would be no objection to the 
submission of this legislative proposal to Congress, 


Artuur E. Summerrienp, Postmaster General. 


f\ 


/ 


N 


ae ee 





) 


> 4 











i. 
ch 


m- 


NIV. OF MICH. 


x) TRPATL 
Yok RARY } HOUSE OF REPRESENTATIVES ; Report 
Ist Session No. 347 





= 





STANLEY RYDZON AND ALEXANDER F. ANDERSON 





Marcu 31, 1955.—Committed to the Committee of the Whole House and 
ordered to be printed. 





Mr. Reep of Illinois, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


[To accompany H. R. 4865] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 4865), for the relief of Stanley Rydzon and Alexander F. 
\nderson, having considered the same, reports favorably thereon 
without amendment and recommend that the bill do pass. 


STATEMENT OF FACT 


This proposed legislation was submitted to the Speaker of the 
House of Representatives by the Postmaster General under date of 
March 4, 1955, and referred to this committee for consideration. 

The purpose of this bill is to relieve Stanley Rydzon and Alexander 
F. Anderson of lability to refund $2,074.50 and $1,550.25, respect- 
ively, which were amounts that they were paid for janitorial services 
performed in a post office in San Antonio, Tex. These services were 
performed while they were also employed in the custodial service of 
the General Services Administration. These men were employed at 
the post office upon the basis of written agreements with provision 
for stated monthly compensation. It was considered that this arrange- 
ment would not contravene existing law concerning double salary, 
However the Comptroller General ruled that the compensation would 
be considered salary under the law (5 U.S. C. sec. 58). 

The Post Office Department recommends enactment of the bill 
because the postal service has received the benefit of the services of 
Mr. Rydzon and Mr. Anderson. 

After careful consideration, this committee recommends favorable 
action on the bill. 

The communication from the Postmaster General is as follows: 
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OrFrice OF THE PosTMASTER GENERAL, 
Washington, D. C,., March 4, 1956. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 3 

Dear Mr. Sreaker: There is transmitted herewith a draft of proposed legisla- 
tion for the relief of Stanley Rydzon and Alexander F, Anderson. 

The purpose of this proposed legislation is to relieve the named individuals of 
liability to refund to the United States certain sums of money which they were 
paid for janitorial services performed for the San Antonio, Tex., post office for the 
periods, respectively, from July 1, 1950, to April 15, 1953, and from April 9, 1951, 
to March 31, 1953, all dates inclusive. During the respective periods these em- 
ployees were also employed in the custodial service of the General Services 
Administration. 

Prior to July 1, 1950, Mr. Rydzon was legally employed (and Mr. Anderson 
could have been so employed) in a dual capacity by this Department in conformity 
with the provisions of section 1 of the act of March 1, 1929, 45 Statute 1441, as 
amended (39 U.S. C. 136). Effective July 1, 1950, these employees were trans- 
ferred to the General Services Administration when that Agency acquired juris- 
diction of certain buildings and space management functions pursuant to the 
provisions of Reorganization Plan No. 18 of 1950 (15 F. R. 3177) 

After their transfer, the dual employment of Mr. Rydzon was continued and 
Mr. Anderson was later employed at the San Antonio post office upon the basis of 


written agreements for the performance of janitorial services at stated amounts of 
er month. The duties they performed were identical to those per- 
Rydzon prior to his transfer, The view was taken that, because of 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 5078] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5078) for the relief of the estate of Victor Helfenbein, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $6,500 
to the estate of Victor Helfenbein, such payment to be in full settle- 
ment of all claims against the Government of the United States for 
fatal injuries sustained by him in a collision involving a United States 
Army ambulance from Fort Hamilton on August 12, 1944, in Brooklyn, 
oat @ 

An identical bill was favorably reported by the committee and 
passed by the House in the 82d Congress, but no action was taken by 
the Senate. The facts will be found fully set forth in House Report 
No. 996, 82d Congress, Ist session, which is appended hereto and 
made a part of this report. Therefore, your committee concurs in 
he former recommendation, 


[H. Rept. No. 996 .82d Cong., Ist sess.] 
STATEMENT OF FACTS 


It appears that on August 12, 1944, at about 11:15 p. m., an Army ambulance, 
responding to a routine nonemergency call in the Borough of Brooklyn, N. Y., 
was proceeding in an easterly direction on 64th Street at an estimated speed of 
between 50 and 65 miles an hour, approaching its intersection with 21st Avenue. 
The driver of the ambulance, an enlisted man, was accompanied by Pvt. John F. 
Houey, an assigned medical attendant. A Chevrolet panel truek, owned by the 
New York Toasted Nut House, Ine., and operated on company business by its 
employee, Barney Silverglate, was proceeding south on 2Ist Avenue, at a speed 
of between 15 and 18 miles an hour, toward the same intersection. The driver 
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of the civilian truck had riding with him as passengers his wife and four other 
rsons, including Victor Helfenbein, whose estate is named as beneficiary in 

. R. 4795. A Chevrolet sedan, owned and operated by Isaac M. Leed, which 
had been proceedi”g north on 2ist Avenue, had come to a full stop a short distance 
south of the intersection to wait for the Army ambulance to pass. Mr. Silverglate, 
the driver of the civilian truck, upon reaching the intersection, glanced to his right 
and saw the lights of the oncoming Army vehicle at a distance judged by him to be 
about 125 feet. He nevertheless proceeded into the intersection without again 
looking to his right, and when his truck was slightly past the middle of 64th 
Street the rear part of the right side thereof was struck with great force by the 
left front end of the Army ambulance. The impact swung the civilian truck 
around at an angle of about 90° and it then slid sideways in a southeasterly direc- 
tion for a distance of about 25 feet and tipped over on its left side against the 
frort end of the Leed automobile, hereinbefore referred to. The driver of the 
Army ambulance was seriously injured, and the medical attendant riding with 
him was killed. Of the 6 persons riding in the civilian truck, 5 were seriously 
injured and 1, Victor Helfenbein, who was thrown from the truck by the impact, 
sustained injuries from which he died about 4 hours later. 

Victor Helfenbein was 18 years of age at the time of his death, and was un- 
married. He was the son of Mr. and Mrs. Morris Helfenbein and lived with them 
at 2167 73d Street, Brooklyn, N. Y. He was employed as a clerk at a salary of 
$25 a week, plus overtime. He left surviving his father, 56 years of age, his 
mother, 52 years of age, 1 brother, and 1 sister. It appears that he contributed 
$15 a week to the upkeep of the family home, The record in the case shows that 
expenses in the amount of $6.28 were incurred at the Israel Zion Hospital, Tenth 
Avenue and 48th and 49th Streets, Brooklyn, for the treatment of the injuries 
sustained by Vietor Helfenbein. The record furthers shows that burial expenses 
were incurred in the amount of $514. 

It appears that Morris Helfenbein was appointed administrator of the estate 
of his deceased son, Victor Helfenbein, by the Surrogate’s Court of Kings County, 
N. Y., on September 14, 1944, on which date letters of administration were duly 
issued to him. 

The record discloses that on December 1, 1944, Morris Helfenbein, as adminis- 
trator of the estate of Victor Helfenbein, deceased, instituted an action in the 
Supreme Court of New York, Kings County, N. Y., against the New York 
Toasted Nut House, Inc., and Barney Silverglate, owner and driver, respectively, 
of the civilian truck involved in this accident, in which suit the plaintiff sought 
the recovery of damages for the wrongful death of Victor Helfenbein. During the 
pendency of such action and before it was reached for trial a settlement was made 
with the insurance carrier of the New York Toasted Nut House, Inc., by which the 
plaintiff, as administrator of his son’s estate, was paid the sum of $6,500 in full 
settlement of hisclaim. In consideration of such settlement, the following release 
was executed by Morris Helfenbein, as administrator, on July 19, 1945: 

“Greetings: Know ve, that I, Morris Helfenbein, as administrator of the goods, 
chattels and credits of Victor Helfenbein, deceased, being a citizen of the United 
States, and residing at 2167 Seventy-third Street, in the Borough of Brooklyn, 
city of New York, for and in consideration of the sum of $6,500, lawful money of 
the United States of America to me in hand paid by New York Toasted Nut 
House, Inc., and Barney Silverglate, the receipt whereof is hereby acknowledged, 
have remised, released and forever discharged, and by these presents do for 
myself, my heirs, executors and administrators remise, release and forever dis- 
charge the said New York Toasted Nut House, Ine., and Barney Silverglate, 
their heirs, executors and administrators, of and from all manner of action and 
actions, cause and causes of action, suits;-debts, dues, sums of money, accounts, 
reckoning, bonds, bills, specialties, covenants, contracts, controversies, agree- 
ments, promises, variances, trespasses, damages, judgments, extents, executions, 
claims and demands whatsoever, in law or equity, which against them I ever 
had, now have, or which I, my heirs, executors or administrators, hereafter can, 
shall or may have for, upon or by reason of any matter, cause or thing whatsoever 
from the beginning of the world to the day of the date of these presents, against 
the said New York Toasted Nut House, Inc., and Barney Silverglate or either of 
them, exeepting and reserving to myself all my rights, claims, cause or causes of 
action, demands and remedies, against all other persons and those responsible or 
liable to me, by reason of or arising from the accident wheh occurred on August 
12, 1944, in which the above named Victor Helfenbein received injuries which 
caused his death.” 














her 
in 
ich 
ice 
te, 
ht 
be 
ain 
ith 
the 
ick 
ec- 
the 
the 
ith 
sly 
ct, 


in- 
em 

of 
his 
ted 
at 
ith 
‘ies 


Ses 


ate 
ty, 
uly 


1is- 
the 
ork 


zht 
the 
ide 
the 
Full 


ase 


ds, 
ted 
yn, 
of 
vut 
ed, 
for 
lis- 
ite, 
und 
its, 
"ee- 
ns, 
ver 
an, 
ver 
nst 
r of 
s of 
> or 
‘ust 
‘ich 








ESTATE OF VICTOR HELFENBEIN 3 


It will be observed that by the above-quoted release Morris Helfenbein, as 
administrator of the estate of Victor Helfenbein, deceased, excepts and reserves 
to himself the right to proceed against any and all other persons who may be liable 
to him on account of the accident in question. Such a reservation appears to be 
valid under the laws of the State of New York and legally suffi*ient to preserve to 
the elaimant the right to seek compensation from the United States for the death 
of his son in addition to that recovered from the New York Toasted Nut House, 
Inec., and Barney Silverglate. (See McKinney’s Consolidated Laws of New York, 
Annotated, vol. 12, see. 234.) 

The evidence of record establishes that the proximate cause of this accident 
and the resulting death of Victor Helfenbein was the combined negligence of the 
Army driver and Barney Silverglate, the driver of the truck owned by the New 
York Toasted Nut House, Ine. The Army driver was negligent in operating his 
vehicle at an excessive speed and in approaching an intersection with little regard 
for other traffic using the streets and without having such control over his vehicle 
as would have enabled him to stop within his assured clear distance ahead. Mr. 
Silverglate was contributorily negligent in approaching and entering the inter- 
section without taking proper precautions to observe other approaching traffic 
and in failing to vield to the Army ambulance the right-of-way to which it was 
entitled by reason of its approaching the intersection from the civilian driver's 
right and having come so near to the intersection as to constitute an immediate 
hazard. Mr. Silverglate entered the intersection without slowing down, although 
he knew a vehicle was approaching from his right, and should, in the exercise of 
reasonable care, have known that a collision would be inevitable if both vehicles 
continued on their courses without reduction in speeds. While the Army ambu- 
lance was not equipped with a siren, its horn was being sounded continuously as 
the vehicle approached the intersection. The contributory negligence of the civil- 
ian driver is imputed to his employer, the New York Toasted Nut House, Ine., 
but cannot be imputed to Victor Helfenbein, a passenger. 

The Department of the Army, in its report, states: 

“It appears, however, that through the eourt action which resulted in a com- 
promise settlement with the New York Toasted Nut House, Ine., and Barnev 
Silverglate, the estate of Victor Helfenbein, deceased, has been compensated in 
the amount of 86.500 for the death of the decedent. In view of the fact that 
Victor Helfenbein was 18 years of age at the time of his death, was unmarried 
and had no dependents, was receiving a salary of only $25 per week plus overtime, 
and was contributing only $15 per week to his family, which scarcely covered his 
room and board, it is believed that the payment of $6,500 to his estate by the 
New York Toasted Nut House, Inc., and Barney Silverglate constituted a fair 


and reasonable settlement for all of the damages sustained as the result of his 


leath The Department of the Army, therefore, while deeply regretting this 
ragic occurrence, does not believe that there is any justifiable basis for an addi- 
tional award to this estate. The Department, accordingly, feels obliged to recom- 


mend that H. R. 4795 be not favorably considered.”’ 

The report of the Department of the Army gives in detail the history of this 
accident However, the committee disagrees with the Department in that the 
amount of judgment rendered and paid by the New York Toasted Nut House, Inc., 
and Barney Silverglate, is sufficient to compensate for the death of this 18-year-old 
boy, who contributed to his family’s support. 

It is the further opinion of the committee that the evidence indicates that the 
operator of the civilian car was less negligent and that the principal negligence lay 
with the driver of the Army vehicle: and therefore, the committee recommends 
the bill be amended by striking out $15,000 and inserting in lieu thereof $6,500. 


> 
\ 
¢ 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., February 21, 1950. 
Hon. Emanvet CEeLLmR, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: The Department of the Army is opposed to the enactment 
of H. R. 4795, Eighty-first Congress, a bill for the relief of the estate of Victor 
Helfenbein. 

This bill would authorize and direct the Secretary of the Treasury “‘to pay, 
out of any money in the Treasury not otherwise appropriated, to the estate of 
Victor Helfenbein, the sum of $15,000, in full settlement of all claims against the 
Government of the United States for fatal injuries sustained by him in a collision 
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involving a United States Army ambulance from Fort Hamilton on August 12, 
1944, in Brooklyn, N. Y.” 

On August 12, 1944, at about 11:15 p. m., an Army ambulance, responding to a 
routine nonemergency call in the Borough of Brooklyn, N. Y., was proceeding in 
an easterly direction on Sixty-fourth Street at an estimated speed of between 50 
and 65 miles an hour, approaching its intersection with Twenty-first Avenue. 
The driver of the ambulance, an enlisted man, was accompanied by Pvt. John F. 
Houey, an assigned medical attendant. A Chevrolet panel truck, owned by the 
New York Toasted Nut House, Inc., and operated on company business by its 
employee, Barney Silverglate, was proceeding south on Twenty-first Avenue, at a 
speed of between 15 and 18 miles an hour, toward the same intersection. The 
driver of the civilian truck had riding with him as passengers his wife and four 
other persons, including Victor Helfenbein, whose estate is named as beneficiary 
in H. R, 4795. A Chevrolet sedan, owned and operated by Isaac M. Leed, which 
had been proceeding north on Twenty-first Avenue, had come to a full stop a short 
distance south of the intersection to wait for the Army ambulance to pass. Mr. 
Silverglate, the driver of the civilian truck, upon reaching the intersection, glanced 
to his right and saw the lights of the oncoming Army vehicle at a distance judged 
by him to be about 125 feet. He nevertheless proceeded into the intersection 
without again looking to his right, and when his truck was slightly past the middle 
of Sixty-fourth Street the rear part of the right side thereof was struck with great 
force by the left front end of the Army ambulance. The impact swung the civilian 
truck around at an angle of about 90 degrees and it then slid sideways in a south- 
easterly direction for a distance of about 25 feet and tipped over on its left side 
against the front end of the Leed automobile, hereinbefore referred to. The driver 
of the Army ambulance was seriously injured and the medieal attendant riding 
with him was killed. Of the six persons riding in the civilian truck, five were 
seriously injured and one, Victor Helferibein, who was thrown from the truck by 
the impact, sustained injuries from which he died about 4 hours later 

Victor Helfenbein was 18 years of age at the time of his death, and was un- 
married. He was the son of Mr. and Mrs. Morris Helfenbein and lived with 


them at 2167 Seventy-third Street, Brookivn, N. \ He was employed as a clerk 
at a salary of $25 a week plus overtime. He left surviving, his father, 56 years of 
age, his mother, 52 vears of age, one brother, and one sister It appears that he 
eontributed $15 a +k to the upkeep of the family home ‘The record in the case 


shows that expenses in the amount of $6.28 were incurred at the Israel Zion Hos- 
pital, .Tenth Avenue and Forty-eighth and Forty-ninth Streets, Brooklyn, for 
the treatment of the injuries sustained bv Victor Helfenbei: The reeord further 
shows that burial expenses were incurred in the amount of $514 

It appears that Morris Helfenbein was appointed administrator of the estate 
of his deceased son, Victor Helfenbein, by the Surrogate’s Court of Kings County, 
N. Y¥., on September 14, 1944, on which date letters of administration were duly 
issued to him. 

The record discloses that on December:1, 1944, Morris Helfenbein, as adminis- 
trator of the estate of Victor Helfenbein, deceased, instituted an action in the 
Supreme Court of New York, Kings County, N. Y., against the New York | 
Toasted Nut House, Inc., and Barney Silverglate, owner and driver, respectively, 
of the civilian truck involved in this accident, in which suit the plaintiff sought 
the recovery of damages for the wrongful death of Victor Heifenbein. During the 
pendency of such action and before it was reached for trial a settlement was 
made with the insurance earrier of the New York Toasted Nut House, Inc., by 
which the plaintiff, as administrator of his son’s estate, was paid the sum of 
$6,500 in full settlement of his claim. In consideration of such settlement the 
following release was executed by Morris Helfenbein, as administrator, on July 
19, 1945: 

“Greetings: Know ye that I, Morris Helfenbein,-as administrator of the goods, 
chattels. and credits of Victor Helfenbein, deceased, being a citizen of the United 
States, and residing at 2167 Seventy-third Street, in the Borough of Brooklyn, 
city of New York, for and in consideration of the sum of $6,500, lawful money of 
the United States of America to mein hand paid by New York Toasted Nut House, 
Inc., and Barney Silverglate, the receipt. whereof is hereby acknowledged, have 
remised, released and forever discharged, and by these presents do for myself, my 
heirs, executors and administrators remise, release and forever discharge the said 
New York Toasted Nut House, Inc., and Barney Silverglate, their heirs, executors 
and administrators, of and from all manner of action and actions, cause and causes 
of action, suits, debts, dues, sums of money, accounts, reckoning, bonds, bills, 
specialties, covenants, contracts, contoversies, agreements, promises, variances, 
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trespasses, damages, judgments, extents, executions, claims and demands what- 
soever, in law or equity, which against them I ever had, now have, or which I, my 
heirs, executors or administrators, hereafter can, shall or may have for, upon or 
by reason of any matter, cause or thing whatsoever from the beginning of the 
world to the day of the date of these presents, against the said New York Toasted 
Nut House, Inc., and Barney Silverglate or either of them, excepting and reserving 
to myself all my rights, claims, cause or causes of action, demands and remedies 
against all other persons and those responsible or liable to me, by reason of or 
arising from the accident which occurred on August 12, 1944, in which the above- 
named Victor Helfenbein received injuries which caused his death.” 

It will be observed that by the above-quoted release Morris Helfenbein, as 
administrator of the estate of Victor Helfenbein, deceased, excepts and reserves 
to himself the right to proceed against any and all other persons who may be 
liable to him on account of the accident in question. Such a reservation appears 
to be valid under the laws of the State of New York and legally sufficient to pre- 
serve to the claimant the right to seek compensation from the United States for 
the death of his son in addition to that recovered from the New York Toasted 
Nut House, Ine., and Barney Silverglate. (See McKinney’s Consolidated Laws 
of New York, Annotated, vol. 12, sec. 234.) 

The evidence of record establishes that the proximate cause of this accident and 
the resulting death of Victor Helfenbein was the combined negligence of the Army 
driver and Barney Silverglate, the driver of the truek owned by the New York 
Toasted Nut House, Ine. The Army driver was negligent in operating his vehicle 
at an excessive speed and in approaching an intersection with little regard for 
other traffic using the streets and without having such control over his vehicle as 
would have enabled him to stop within his assured clear distance ahead. Mr. 
Silverglate was contributorily negligent in approaching and entering the intersec- 
tion without taking proper precautions to observe other approaching traffic and in 
failing to vield to the Army ambulance the right-of-way to which it was entitled 
by reason of its approaching the intersection from the civilian driver’s right, and 
having come so near to the intersection as to constitute an immediate hazard. 
Mr. Silverglate entered the intersection without slowing down, although he knew 
a vehicle was approaching from his right, and should, in the exercise of reasonable 
care, have known that a collision would be inevitable if both vehicles continued 
on their courses without reduction in speeds. While the Army ambulance was 
not equipped with a siren, its horn was being sounded continuously as the vehicle 
approached the intersection. The contributory negligence of the civilian driver 
is imputed to his emplover, the New York Toasted Nut House, Inc., but cannot 
be imputed to Victor Helfenbein, a passencer. 

It appears, however, that through the court action which resulted in a com- 
promise settlement with the New York Toasted Nut House, Inc., and Barney 
Silverglate the estate of Victor Helfenbein, deceased, has been compensated in 
the amount of $6,500 for the death of the decedent. In view of the fact that 
Vietor Helfenbein was 18 years of age at the time of his death, was unmarried 
and had no dependents, was receiving a salary of only $25 per week plus overtime, 
and was contributing only $15 per week to his family, which searcely covered 
his room and board, it is believed that the payment of $6,500 to his estate by 
the New York Toasted Nut House, Inc., and Barney Silverglate constituted a 
fair and reasonable settlement for all of the damages sustained as the result of 
his death. The Department of the Army, therefore, while deeply regretting this 
tragic occurrence, does not believe that there is any justifiable basis for an addi- 
tional award to this estate. The Department, accordingly, feels obliged to recom- 
ment that H. R. 4795 be not favorably considered. 

This claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U. 8. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933; 
28 U. 8. C. 1346 (b)), and as amended by Public Law 55, Eighty-first Congress, 
approved April 25, 1949, for the reasen that the accident out of which the claim 
arises occurred prior to January 1, 1945. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report 

Sincerely yours, 
Gorpon GRaY 
Secretary of the Arm y. 
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In THE MatrTer OF THe Camm OF Morris HELFENRBEIN, AS ADMINISTRATOR OF 
THE Estate OF Victor HELFENBRIN, DECEASED 


MEMORANDUM IN SUPPORT OF CLAIM-——-THE FACTS 


The facts in this matter as determined by the Department of the Army, Office 
of the Judge Advocate General, Washington, D. C., and summarized in its report 
to Hon. Emanuel Celler, chairman of the Committee on the Judiciary, House of 
Representatives, dated February 21, 1950, are as follows: 

On August 12, 1944, at about 11:15 p. m., an Army ambulance was proceeding 
in an easterly direction on Sixty-fourth Street at an estimated speed of 50 to 65 
miles an hour, approaching its intersection with Twenty-first Avenue. The dirver 
of the ambulance, an enlisted man, was accompanied by Pvt. John F. Hoey, an 
assigned medical attendant. A Chevrolet panel truck, owned by the New York 
Toasted Nut House, Inc., and operated on company business by its employee, 
Barney Silverglate, was proceeding south on Twenty-first Avenue at a speed of 
between 15 and 18 miles an hour, toward the same intersection. The driver of 
the civilian truck had riding with him, as passengers, his wife and four other per- 
sons, including Victor Helfenbein, whose estate is named es beneficierv in H. R. 
1795 

The Army ambulance, proceeding across the intersection at 50 to 65 miles an 
hour, ‘““with little regard for other traffic, using the streets,”’ struck the private 


truck. “slightly past the middle of Sixty-fourth Street the rear part of the right 

side thereof with vreat force bv the left front end of the Army ambulance.’ 

Citing pp. 1, 3; the Department of the Army to Hon. Emanuel Celler, dated 

February 21, 1950 All the occupants of the private truck were seriously injured, 

and one, Victor Helfenbein, sustained injuries from which he died about 4 hours 
? 


later (same, p. 2 
Victor Helfenbein was 18 vears at age at the time of his death, and was unmar 
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ried He was the so of Mr and Mrs Morris Helfenix in, the fort ieror whom 




















the administrator of his estate, and the cleimant herein. Victor Helfenbein was 
em ved as a clerk at a selary of $25 a week, plus overtime He left surviving 
his f er, 56 years of age, his mother, 52 veers of ave, one brother and e sister 
He contributed $15 a week to the upkeep of the family home Burial expenses 
were incurred in the sur | $514; hospital expens sin the sum of $6.28 

Morris Helf ein was appointed administrator of the estate of his deceased 
son, Victor Helfenbein, bv the Surroga es Court of Cou : Y T 
September i4, 1944 On December 1, 1944, Mor bed as ch ad 
istra OF : 3 Supren ( I ror i = { 
ee f Yor ¥ 1 Nut Hi t i and Ba ves at 
owner a ely, of the civil ru W e plaint 
soug of da res for the w gt) leat! \ r H ni 
During the I ne action, a settle od | 2 mac 1 ti ine 
earrier of the New York Toasted Nut House, | ny ich t piaintif, as ad 
ministrator of his son’s estate, was paid the sum of $6,500, in full settlem 
his claim 

In consummation of such settlement, the administrator executed and delivered 
his release as administrator on July 19, 1945, excepting therefrom and reserving 
to himself the right to proceed against any and all r persons who may be 
liable to him on account of the aecident in question Such a reservation is valid 





StUieih 
he laws of the State of New York. (See MeKinney’s Consolidated Laws 
of New YorR, Ann tated, Vol. 12, see 234, SAiie, pp 3 
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The investigation of the aecident was conducted by assigned personnel of the 
office of the claims officer, Army Headquarters, Fort Hamilton, N. Y. Said 
investigators obtained or were furnished by representatives of the injured in the 
accident, certified copies of all public records relating to the said occurrence, 
including hospital records, police reports, death certificate, driver's report on file 
with the Motor Vehicle Bureau, Albany, N. Y., letter of administration, medical 
reports, and funeral bill. They were given access to and permitted to interview 
the persons injured in the aecident, obtained detailed statements and affidavits 
from them and their physicians. Said investigators also procured statements 
and affidavits, it is believed, from third persons, and were furnished with copies 
of the statements of witnesses procured by the attorneys for the injured persons. 
All of this material, upon which the determination of the Army is based, is on file 
with the Department of the Army, Washington, D. C., and is doubtless available 
to the committee. 
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RESPONSIBILITY FOR THE ACCIDENT 


In its summary of this case, as reported to the chairman of the House Judiciary 
Committee, the Department of the Army places responsibility for the accident 
upon the driver of the Army ambulance and the driver of the private truck as 
follows: 

“The evidence of record establishes that the proximate cause of this accident 
and the resulting death of Victor Helfenbein was the combined negligence of the 
Army driver and Barney Silverglate, the driver of the truck owned by the New 
York Toasted Nut House, Inc. The Army driver was negligent in operating his 
vehicle at an excessive speed and in approaching an intersection with little regard 
for other traffic using the streets and without having such control over his vehicle 
as would have enabled him to stop within his assured clear distance ahead. Mr. 
Silverglate was contributorily negligent in approaching and entering the inter- 
section without taking proper precautions to observe other approaching traffic 
and in failing to vield to the Army ambulance the right-of-way to which it was 
entitled by reason of its approaching the interseetion from the civilian driver’s 
right and having come so near to the intersection as to constitute an immediate 
hazard,”’ 

AMOUNT OF COMPENSATION 


Victor Helfenbein was 18 years of age at the time of his death. He lived with 
his parents and contributed $15 a week to family expenses from his salary as an 
employee of the Stetson Hats, Inc., of New York, and attended, as a regularly 
matriculated student, the evening division at the College of the City of New York. 
He had completed one semester. 


DAMAGES FOR DEATH 


The amount of damages for wrongful death is determined by (a) the relationship 
if the survivors and their life expectancy, (b) age of deceased, his education, moral 
character, condition of his health at time of death, his earnings and prospects. 

a) The survivors of the deceased are Morris Helfenbein, father, 56 years of age; 
Yetta Helfenbein, mother, 52 years of age; a brother and a sister. According to 
American mortality tables, the father’s expectancy of life was 17.13 years; the 
mother’s expectancy, 19.87 vears, (See Department of the Army report, p. 2.) 

b) The deceased was 18 vears of age at the time of his death; he was a high 
school graduate and an enrolled student at City College of New York, where he 
had compilet« cd one semester. 

Hie was in good health and of good moral character. He resided with his 
parents, worked during the day, attended school at night, and contributed to the 

ipport of the family home $15 a week out of a salary of $25 a week. (See 
Department of the Army report, p. 2, affidavit of Morris Helfenbein, and exhibits, 
on file 


SUTHERLAND ¥. STATE (8 N. Y¥. SUPP. @D SERIES) 553) 


In awarding recovery for the wrongful death of a decedent 20 years of age, the 
court reviewed the principles governing the assessment of damages for wrongful 
death. In the course of its opinion, the court said: 

“The assessment of the damages suffered by a parent or parents from the 
death of his or their infant child is not to be restricted to the loss of its prospective 
services during minority, but may also extend to the loss of probable benefits 
which might result to the parents from the continuance of the child’s life after 
reaching majority. The court in the Birkett case, supra, which was an action 
to reeover for the ‘pecuniary injuries’ resulting from the death of a young child 
caused by the wrongful acts or negligence of the defendant, said (p. 508, 110 
N. Y.; p. 110, 18 N. E.): ‘The jury were not bound, in estimating the compen- 
sation to be made for the death of the child, to confine their considerations to her 
minority. It is true that the plaintiff, as father, could command her services 
only during her minority. But in certain contingencies she might, after her 
majority, owe him the duty of support which could by legal proceedings be en- 
forced and after that event she might in many ways be of great pecuniary benefit 
to him. In estimating the pecuniary value of this child to her next of kin, the 
jury could take into consideration all the probable, or even possible, benefits 
which might result to them from her life; modified as in their estimation they 
should be, by all the chances of failure and misfortune. There is no rule but 
their own good sense for their guidance, and they were not in this case bound to 
assume that no pecuniary benefits would come to the next of kin from this child 
after her majority.’ ” 
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AMOUNT AWARDED FOR DEATH OF INFANTS 


$10,000, girl, 12 years of age; Wessels et al. v. State, Court of Claims, New 
York (1949) (86 N. Y. Su p- (2d) 590, 194 (Mise. 317). 
ont boy, 8 years; Watson v. Powell (267 App. Div. 1029, 48 N. Y. Supp. 

31). 

Rw boy, 8 years; Digman v. Como (275 App. Div. 983, 90 N. Y. Supp. 
2d) 170). 

$10,000, boy, 7 years; Winant v. City of New York (271 App. Div. 67 N. Y. 
a < (2d) 485). 

$25,000, plus $420 for funeral expenses, assessed for death of infant, 19 years 
of age; Mathers v. State (271 App. Div. 389, 66 N. Y. Supp. (2d) 199). 

_ $10,450, girl, 16 years of age, $453 funeral; Kittle v. State of New York (272 
N. Y. 420, 3 N. E. (2d) 850; judgment affirmed 245 App. Div. 401, 284 N. Y. S. 
657). 

_ $15,000, girl 17, $581 special damages; Cosgrove v. City of Ne whur “gh 473 
N.Y. 542, 7 N. E. (2d) 683. Affirmed judgment, 244 App. Div. 104, 278 N. Y. 
460). 

$15,500, girl, 14; LaHart v. City of New York (220 App. Div. 713, 212 N. Y. 
Supp. 851, affirmed, 246 N. Y. 643). 

$17.5 00, boy 18, e anne ya a wee sk» Friedbe rg Vv. Watson (254 N. ¥.. 562, 227 
App. Div. 778, 237 N. Y. Supp. 777). 


CONCLUSION 


The Department of the Army having admitted the responsibility of the Govern- 
ment of the United States for the accident, it is respec ifully submitted that under 
well-settled principles of law and equity as enunciated by the decisior s of the 
courts of the State of New York, an assessment of the value of the life of th 
deceased to his surviving kin should be made at $25,000, from which sum the sum 
of $6,500, previously paid for said death by the owner of the private vehicle 


involved in the accident, should be deducted, and the balance—to wit, the sum 
of $18,500 awarded to the administrator. 
tespectfully submitted. 


Patri L Fig era 
Attorne j fer Mi rr7g Rlelfente nh. Adm rnistrator of the Fstate of * Helfen- 
be ii, Deceased. 





Criam™m or Morris HELFENBEIN AS ADMINISTRATOR OF THE Goops, CHATTELS, 
AND “repDITS OF Vicror HELFENBEIN, DeEcEASPD 


This is the claim of Morris Helfenbein, the father and administrator of the 
estate of Vietor Helfenbein, deceased, for the latter’s wrongful death Said 
Victor Helfenbeing died on August 13, 1944, as the result of injuries received by 
him in the collision between a Chevrolet truck owned and 0} ere ated by the New 
York Toasted Nut House, Ine., a New York Corporation, and a United States 
Army ambulance on August 12, 1944. 

United States Army Headquarters at Fort Hamilton, N. Y., after thoroughly 
investigating the collision, forwarded all statements and proofs submitted to it 
in behalf of the claimant herein with its findings and recommendations to the 
War Department for action thereon. 

The War Department ruled that the collision was due to the concurrent negli- 
gence of the driver of the Army ambulance and the driver of the Chevrolet truck. 
The War Department ruled further that under the provisions of the act of July 3, 
1943 (57 Stat. 372: 31 U.S. C. 223b) as amended, the authority of the War 
Department to make administrative settlement of death ay wre of this nature 
was in all cases limited to payment of reasonable medical, hospital, and burial 
expenses actually incurred, for which reason it did not, as it could not, grant an 
allowance for the p ecuniary loss sustained by claimant by reason of the wrongful 
death of the deceased. (See letter of War Department to Morris Helfentein 
enclosed.) 

On the basis of the said ruling of the War Department acknowledging the 
liability of the United States concurrently with the owner of the said Chevrolet 
truck for the wrongful death of the deceased, claimant makes claim against the 
United States for one-half of his loss, $12,500; and one-half of the funeral, hospital 
and other expenses incurred and paid by claimant by reason of such death, 
$269.50. 
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Claimant herewith submits the following: 

1. Letter of War Department to Morris Helfenbein containing a statement of 
the findings and disposition of the claim by the War Department. 

2. Letters of Administration (original). 

3. Copy of claimant’s statement sworn to by him September 19, 1944, before 
A. F. D’ Amico, first lieutenant, heretofore filed in the office of Headquarters, 
Fort Hamilton, N. Y., office of the claims officer. 

4. Copy of supplemental statement of Morris Helfenbein sworn to on August 30, 
1945, before John J. Leonard, notary public, heretofore filed with the said office 
of the claims officer. 

5. Funeral bill (original). 

Claimant respectfully refers to the proofs and exhibits heretofore filed by him 
with the said headquarters in Fort Hamilton, N. Y., and the War Department in 
connection with his said claim. 

Pact L. Corwin, 
Attorney for Claimant, 
9 East Fortieth Street, Borough of Manhattan, City of New Yorn. 





Heapeuarters, Fort Hamitton, N. Y.—-Oprrice or THE CLaims OFFICER 
SUPPLEMENTAL STATEMENT OF MORRIS HELFENBEIN 


I am the father of Victor Helfenbein, who died on August 13, 1944, as a result 
of injuries sustained in an aecident that occurred on August 12, 1944, at about 
1:15 p. m., at the intersection of Sixty-fourth Street and Twenty-first Avenue, 
Brooklyn, N. Y.,. between a United States Army ambulance and a Chevrolet 
truck driven bv Barney Silverglate and owned by the New York Toasted Nut 
House, Inc., 326 Thirty-sixth Street, Brooklyn, N. Y. I have no personal knowl- 


edge about the accident as I was not present when it happened. 
| filed a statement of my claim as the father and the administrator of the said 
Vietor Helfenbein with headquarters, Fort Hamilton, N. Y., office of the claims 
flicer, in September 1944, and I herewith submit this additional statement setting 
rth the pertinent facts with respect to the said claim which oceurred after the 
g of ssicl atatement 


I was appointed administrator of the estate of my deceased son by the Surro- 
gate’s Court, Kings County, on September 16, 1944. An action was instituted in 
the Supreme Court, Kings County, by my attorney, Paul L. Corwin, 9 East 
Fortieth Street, New York City, in my behalf as such administrator te recover for 
the wrongful death of the deceased, by the service of a summons and complaint 
ipon the said New York Toasted Nut House, Inc., the owner of the Chevrolet 
truck, on December 1, 1944. The defendant’s answer, denying among other 
things the allegations of the complaint charging negligence to the driver of its 
truck, was received by my attorney on February 2, 1945. The action was there- 
upon placed upon the court calendar for the June 1945 term of the court. 

During the pendency of the action and before the same was reached for trial, 
my attorney secured an offer from the insurance carrier covering the defendant 

1 the action in the sum of $6,500, in full settlement of my claim as such admin- 
istrator for the wrongful death of the deceased, as against said defendant. 

Although the amount offered by the insurance carrier was obviously inade- 
quate to compensate for my loss through the death of the deceased, upon the 
advice of my attorney, I consented to the acceptance of this offer, on the ground 
that inquiry and investigation conducted by my attorney or under his supervi- 
sion, and the investigation conducted by the insurance carrier, proved conclu- 
sively that the driver of the Chevrolet truck was not negligent or careless in the 
operation of the vehicle at the time of the occurrence of the accident. There- 
fore, the prospect of recovery in court after trial against his employer, the said 
New York Toasted Nut House, Ine., was slight indeed. 

All witnesses who saw the accident, or observed the movement of the vehicles 
involved in the accident just before it oceurred, agree that the Chevrolet truck 
was driven properly, at a moderate rate of speed, with due regard for the rights 
of others upon the highway, whereas the United States Army ambulance was 
operated at an exeeedingly high rate of speed on approaching the intersection 
and in driving across it. 

The witnesses estimate the speed of the Chevrolet truck between 25 and 30 
miles per hour, whereas all witnesses agree that the ambulance was proceeding 
at not less than 60 miles to 65 miles per hour. The fact that the Chevrolet 
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truck reduced its speed upon reaching the intersection can be supported by evi- 
dence of several witnesses, whereas all witnesses agree that the ambulance main- 
tained its excessive speed in approaching the intersection and in driving through it. 

The attention of several witnesses was directed to the ambulance at a point 
net less than 300 feet from the intersection by the unusual and excessive speed 
at which it was traveling and the reckless manner it was being driven at that 
speed. The opinions of attorneys and others expert in such matters agree that 
responsibility for the accident rests solely upon the driver of the ambulance. 

he facts with regard to my son’s education and his employment are fully set 
forth in my main statement, as well as other facts and data relevant hereto. I 
have had no other expenses or disbursements in connection with the death of my 
son than those previously reported. 

The deceased, Victor Helfenbein, was graduated from the Lafavette High 
School, Brooklyn, N. Y., in June 1943, He attended City College at night, and 
at the time of his decease was in the second or sophomore vear. While attending 
City College at night, he worked during the day for the Stetson Hat Co., 361 
Madison Avenue, New York, N. Y., from approximately 8 a. m. to 5 p. m. daily, 
earning approximately $36 a week. Out of this sum he gave his mother approxi 
mately $25 a week toward the expenses of tne housenold, retaining the balanc: 
of his earnings for his own needs. 

His death has meant a loss of his contribution to the expenses of the home o 
not less than $1,250 a year. The other expenses I was put to by reason of | 
death have been previously reported, and amount to approximately $521 

I annex hereto a certificate of my appointment as administrator, a copy of t! 
funeral bill, a copy. of the hospital bill and a copy of the release delivered to t! 


New York Toasted Nut House, Inc. 


2167 Seven if Street, Brookl i \ } 
Amounts ALLOWED IN PeRSONAL INJURY AND Deratu Casi 

=10,450 { eat! $4153 funera A y Si \ } 279 N 1; 
eo N i Zz ‘ } 

$15,000 7; death; $581 special damages; Cosg ( \ 
Zia WY. O42. 7 NI 2d) 683 

$15 000: } 7: death: $350 ral: Ke H Schwe { 280 N. } 
751 

815.500 14 i / Hi Vv. Coty of NA } 2465 N 643 

$17.500 i } S12 a week: di } } ] m4 NN \ 
562 

$21.200 redueed t $15.000: bov 18 earning $29.50 a weel deat S450 
damages; Sto Vew ) k T hone Ca. £270 N. Y. 103, 200 N. E. 659 
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84TH CONGRESS } HOUSE OF REPRESENTATIVES { Report 


Ist Session No. 349 








lL 4 7G55 
’ OVERSEAS NAVIGATION CORP. 
V LIBR ARY 





Marcu 31, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5196} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5196) for the relief of Overseas Navigation Corp., having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

This proposed legislation was referred to the United States Court 
of Claims by Senate Resolution 193, 82d Congress for the findings 
of fact. The court on March 1, 1955, submitted its findings to the 
Congress and recommends the amount as set forth in H. R. 5196. 
Therefore, your committee concurs in this recommendation. The 
Court of Claims report is as follows: 


IN THE UNITED STATES COURT OF CLAIMS 
Congressional No. 17869 
(Decided March 1, 1955) 
Overseas Navication Corporation vy. Tag Unirep States 


Mr. Karl J. Schumer for plaintiff. Mr. George H. Cohen was on the briefs. 

Viss Frances L. Nunn, with whom was Mr. Assistant Atlorney General Warren 
E. Burger, for defendant. 

LirrLeton, Judge, delivered the opinion of the court: 


This case comes before the eourt pursuant to Senate Resolution 193, 82d 
Congress, adopted August 27, 1951, which provides as follows: 
Resolved, That the bill (H. R. 1580)! for the relief of Overseas Navigation 
Corporation, now pending in the Senate, together with all the accompanying 
papers, is hereby referred to the Court of Claims; and the court shall proceed 


This Bul, which passed the Hottse in the 82d Congress, Ist Session, provided in part as follows: 

* * * the Secretary of the Treasury is authorized and directed to pay, out of any Inoney in the Treasury 
not otherwise appropriated, to the Overseas Navigation Corporation of New York, New York, the sum of 
312,500, The payment of such sam shall be in full settlement of all claims against the Unived States based 
on the fact that a deposit of $12,500 made by sach corporation, in connection with a bid which it submitted 
to the United States Maritime Commission in 1046 for the purebase of the coastal tanker Blue Sunoco, was 
declared forfeit on Mareh 17, 1947, after such corporation failed to take delivery * * *.” 


55007 





OVERSEAS NAVIGATION CORP. 


with the same in accordance with the provisions of sections 1492 and 2509 of 
title 28 of the United States Code, and report to the Senate, at the earliest 
racticable date, giving such findings of fact and conelusions thereon as shall 
sufficient to inform the Congress of the nature and character of the demand 
as a claim, legal or equitable, against the United States and the amount, if 
any, legally or equitably due from the United States to the claimant: Pro- 
vided, however, That the passage of this resolution shall not be construed as 
an inference of liability on the part of the Government of the United States. 
Plaintiff seeks to recover the sum of $12,500 representing a deposit made by it 
in connection with its bid of $50,000 November 21, 1946, for the purchase of the 
tanker Blue Sunoco from the Maritime Commission. The bid was accepted and 
upon the plaintiff’s failure to make further payment after inspection of the ship 
and accept delivery of the vessel, the Commission retained the deposit as liquidated 
damages under a provision in the invitation for bids issued October 1, 1946. 
In 1942, the Blue Sunoco was taken from the Sun Oil Company by the War 
Shipping Administration and turned over to the Navy for use in the Hawaiian 
Islands during the war. In 1945, the vessel, then in need of extensive repairs, 
including the replacement of its engines, was returned to the War Shipping Admin- 
istration at San Francisco, the Navy having decided to relinquish its use of the 
vessel rather than make the needed repairs. The Maritime Commission then 
proceeded to offer the vessel for sale pursuant to section 5 of the Merchant Marine 
Act of 1920, 41 Stat. 990, as amended 49 Stat. 1985, 1987, 2016, 46 U. 8, C. 1946 
Ed. § 864, adopting an upset or minimum price of $50,000, This price was estab- 
lished in the following manner: An estimate was made of $210,000 as the present 
day sound condition value, from which was subtracted $171,819 representing the 
Commission’s estimate of the probable cost of repairs, giving a present day 
“as is’’ value of $38,181, which the Commission raised to $50,000. No responsive 
bid was received when the vessel was first offered in June 1946, nor were any bids 
received within the stated period when another invitation was issued in October 
of that year. 
The “Information and Instructions to Bidders’’ read in part as follows: 

* * * Bids of less than $50,000 for the vessel will not) be considered. 

* * * The vessel is located in the Suisun Bay Laid-up Fleet, San Francisco, 
* * * and is a twin screw motor tanker, built in 1929 * * * , having a gross 
tonnage of 1588, and a deadweight tonnage of 2510. She is powered with two 
6 cylinder Bessemer diesel engines developing a total of 1000 BHP. Her 
dimensions are 246’ 6’’ length, 43’ breadth, 18’ 6’’ depth and 16’ draft. 

However, any description or other information furnished herein or otherwise 
concerning the vessel is solely for general information of bidders and its accuracy 
is not warranted. The vessel may be inspected upon application to * * * 
Acting Fleet Superintendent, Suisun Bay Reserve Fleet, * * *. All inspec- 
tions shall be at the risk of prospective bidders and without liability to the 
United States * * *, Prospective bidders are cautioned to inspect the vessel 
and are hereby notified that failure of any bidder to inspect the vessel or otherwise 
acquire full information as to its identity, physical condition or otherwise will in 
no event form the basis for the withdrawal of any bid or the return of any bid 
guaranty after the time fixed for opening bids, or for the rescission of any contract 
as a result of acceptance of a bid. Any bid submitted without such inspection 
or other information is solely at the risk of the bidder. * * * 

* * * The Commission reserves the right to reject any and all bids, call 
for new bids, waive any irregularity in any bid, and make such award as it 
may deem is most advantageous * * *, 

* * * The vessel is offered for sale ‘‘as is, where is’’ at date of delivery, * * * 
without warranty, guaranty, or representation as to seaworthiness, condition, 
description, capacity, tonnage, or otherwise. However, the bill of sale convey- 
ing title in the vessel from the Commission to the Buyer will fully warrant 
title and freedom from all liens, * * * 

* * * the Buyer must accept * * * delivery within 30 days from the 
date of receipt of notice of acceptance of bid. * * * 

* * * The Buyer shall pay the full purchase price of the vessel in cash or 
by certified or cashier’s check at or before time of delivery. * * * 

* * * No bid will be considered unless it is accompanied by a guaranty, 
satisfactory to the Commission, in a sum equal to at least twenty-five per- 
cent of the amount of such bid, to insure compliance with the terms of the 
bid. If the Buyer fails to make full payment of the purchase price and take 
delivery of the vessel, all within the time specified herein, the full amount 
of this Bid Guaranty shall be paid to the Commission as liquidated damages 
and not as a penalty. * * * italics supplied.] 
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The engines were in bad condition; and the statement in the invitation relative 
thereto was ae When plaintiff submitted its bid on November 21, the 
time for submission of bids under the invitation had expired on November 13, 1946, 
and plaintiff was not given time to inspect the vessel. 

In November of 1946, representatives of the plaintiff corporation conferred 
with representatives of the Maritime Commission concerning the possible procure- 
ment of ships. Plaintiff’s vice president understood from these conversations that 
plaintiff’s position in the procurement of vessels would be improved if plaintiff 
eould show ownership of a vessel or vessels. . During these negotiations plaintiff’s 
officials learned of the Blue Sunoco and were informed that although the time 
within which bids were to be submitted had expired the time could be extended by 
the Commission. On November 21, 1946, eight days. after the closing date, the 
Commission received plaintiff's bid which read as follows: 

In response to your Invitation for Bids No. PD-X-234 dated Oct. 1, 1946, 
Information and Instructions to Bidders, * * * which by this reference are 
incorporated herein and made a part hereof, and subject to all the terms and 
conditions thereof, the undersigned hereby offers to purchase the tanker 
Blue Suneco, Official No. 228,330, for the lump sum amount of $50,000. 

Enclosed is security, as required, consisting of: Certified Check $12,500. 

Enclosed, also, is the required Affidavit of Nationality of the undersigned. 

Said bid eas accepted by the Commission on December 10, 1946, and plaintiff 
notified two days later. 

\fter the acceptance of its bid plaintiff employed a marine surveyor to inspect 
the Blue Sunoco and obtain estimates of the cost of making necessary repairs. 
When the survevor’s report showed the cost of repairs to be much higher than ex- 
pected, plaintiff requested an extension of time within which to accept delivery of 
the vessel. In February 1947, plaintiff, having decided that the repair costs were 
prohibitive and that further sale of the vessel in its then condition was unlikely, 
requested the Maritime Commission either to return the $12,500 deposit or apply 
it toward the purchase of another ship. ‘This the Commission refused to do and, 
on August 26, 1947, notified plaintiff that its deposit would be retained as liqui- 
dated damages. On March 1, 1950, following an appeal by plaintiff, this action 
was affirmed 

In January or February 1948, the Maritime Commission for the third time 
authorized the issuance of invitations for bids on the Blue Sunoco upon the 
following alternative bases: (1) for purposes of operation under United States 
flag or (2) for eomplete scrapping with bidding restricted to United States citizens. 
A bid of $32,596 by a tug company, made under the first condition, was accepted 
and the Blue Sunoco was subsequently converted and used as a non-self-propelled 
barge. 

Plaintiff's initial contention is that its offer of $50,000 to purchase the Blue 
Sunoco was not in realitv in response to the invitation for bids, but was the result 
of a negotiated sale with officials of the Maritime Commission, and that its 
representatives had been misled by the Commission as to the actual condition 
of the vessel, i. e., that it could be repaired for $35,000, and that it had been 
hurried by representations of Commission officials in submission of its offer to 
purchase the vessel, at the minimum price fixed therefor by the Commission 
knowing its condition, Such findings are not adequately supported by the evi- 
dence (findings. 9 and 21). The language of plaintiff’s bid shows quite clearly 
that the bid was submitted .in response and subject to the terms contained in 
the invitation for bids. Those terms, set out above, speak for themselves and 
plaintiff is legally bound by them. 

Plaintiff’s second position is that the Maritime Commission acted illegally in 
retaining the $12,500, because it could not lawfully extend the closing date for 
bids and accept bids submitted during the extended period without readvertising, 
and in any event the retention of the deposit as liquidated damages resulted in 
the imposition of a penalty. 

Under the terms of the invitation for bids the Commission reserved “the right 
to reject any and all bids, call for new bids, waive any irregularity in any bid, 
and make such award as it may deem is most advantageous.”’ In the absence 
of a showing that another bidder had been prejudiced, the Commission was 
entitled to waive any informality in connection with the submission of a particular 
bid. Miller v. United States, 123 C. Cls. 438, 452-453, Nor do we find that 
circumstances are such as to legally excuse plaintiff from its agreement to permit 
retention of the $12,500 as-liquid damages upon its failure to accept delivery of 
the vessel and make payment in full. See Weathers Bros. Transfer Co., Inc. v. 
United States, 109 C. Cis. 310, 320-322 and cases there cited; cf. Priebe & Sons 
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v. United States, 332 U.S. 407. It is diffieult to view the retention of the $12,500 
as the imposition of a penalty when the Maritime Commission apparently, in 
view of the contract documents, sustained a loss of $17,404 representing the 
difference between plaintiff’s price of $50,000 and the $32,596 subsequently 
received for the vessel. 

Plaintiff also asserts that the Commission was not entitled to place the sales 
price at $50,000, having decided that the then present value of the vessel was 
only $38,181. Said difference, plaintiff urges, represents a profit to which the 
Commission was not entitled. Under the terms of the Merchant Marine Act, 
supra, the Commission was directed to include among other things in determining 
the sales price “facets or conditions that would influence a prudent, solvent business 
man in the sale of similar vessels or property which he is not forced to sell.’’ 
Under such a provision the Commission when determining its selling prices is 
entitled to obtain what it believes to be the best possible price for the vessel 
which it offers for sale. 

Conclusion 


We find no legal or equitable relief in a juridical sense to which plaintiff is 
entitled. Its allegations of a negotiated sale are not adequately supported and 
we have found nothing to free it from the binding conditions which it voluntarily, 
though mistakenly, assumed with the submission of its bid on November 21, 1946 
(finding 10). There are, however, circumstances present which favor a recom- 
mendation by the court to the Congress that it grant plaintiff a return of the 
$12,500. Such a recommendation stems principally from our belief that the 
Maritime Commission sustained no appreciable loss on the disposal of the Blu: 
Sunoco. While to grant return of the $12,500 would take from the Commission 
the full measure of its bargain inthe nature of a profit, and would in that sense 
technically impose a contract loss, the fact that no bids at the $50,000 figure 
other than plaintiff’s, were received after two offerings, supports the belief that 
the Commission had set its asking price considerably above the market, and that 
those who had had time and opportunity to inspect the ship did not consider it 
to be worth the asking price in the bid. The vessel’s appraised value, determined 
by the Commission was only $38,181 and they eventually did receive $32,596 for 
it. When allowance is made for the difference which past experience of this 
court in other cases has shown to exist in the appraisement of ship values th 
difference of $5,585 is of little consequence. It is therefore recommended to the 
Congress that plaintiff receive the sum of $12,500, said recommendation being 
directed solely to the discretion of the Congress, on the grounds of equity and 
justice and fair dealing. See conclusion of law and footnote 1 in Gay Sireet 
Corporation of Baltimore v. United States, Congressional No. 3-52, decided January 
11) 1955. 

This opinion and the findings of fact, together with the conclusions thereon, 
will be certified to Congress pursuant to Senate Resolution 193, 82d Congress, 
Ist Session. 


LaRAMORE, Judge and MappeEn, Judge, concur. 


Jones, Chief Judge, dissenting in part: 

I think neither party is wholly responsible for the dilemma presented here. 
On the one hand, representatives of the defendant did not diselose the full facts in 
connection with the sale of the ship. On the other hand, the plaintiff was care- 
less in signing a contract which clearly showed the sale was being made on an “‘as 
is, where is’’ basis, and that the amount of the deposit, in the event of default, 
should be treated as liquidated damages. 

Clearly there is no legal liability, but in all the circumstances I think the ends of 
justice would be served if one-half of the deposit were returned. 

I would recommend that plaintiff be paid $6,250 in full settlement of its claim. 

Wurraker, Judge, joins in the foregoing dissent. 


FINDINGS OF FACT 


The court having considered the evidence, the briefs and argument. of counsel, 
and the report of Commissioner W. Ney Evans, makes the following findings of 
fact: 

1. H. R. 1580, 82d Congress, Ist Session, which passed the House of Represen- 
tatives on February 20, 1951, provides as follows (in pertinent part): 

* * * the Secretary of the Treasury is authorized and directed to pay, out 
of any money in the Treasury not otherwise appropriated, to the Overseas 
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Navigation Corporation of New York, New York, the sum of $12,500. The 
payment of such sum shall be in full settlement of all claims against the 
United States based on the fact that a deposit of $12,500 made by such 
corporation, in connection with a bid which it submitted to the United States 
Maritime Commission in 1946 for the purchase of the coastal tanker Blue 
Sunoco, was declared forfeit on March 17, 1947, after such corporation failed 
to take delivery * * *. 

2. Senate Resolution 193, 82d Congress, adopted August 27, 1951, provides as 
follows: 

Resolved, That the bill (H. R. 1580) for the relief of Overseas Navigation 
Corporation, now pending in the Senate, together with all the accompanying 
papers, is hereby referred to the Court of Claims; and the court shall proceed 
with the same in accordance with the provisions of sections 1492 and 2509 of 
title 28 of the United States Code and report to the Senate, at the earliest 
practicable date, giving such findings of fact and conclusions thereon as 
shall be sufficient to inform the Congress of the nature and character of the 
demand as a claim, legal or equitable, against the United States and the 
amount, if any, legally or equitably due from the United States to the claim- 
ant: Provided, however, That the passage of this resolution shall not be con- 
strued as an inference of liability on the part of the Government of the 
United States. 

3. The Blue Sunoco was a tanker built in 1929 by the Sun Shipbuilding and Dry 
Dock Company. It had the following dimensions, characteristics, and equip- 
ment: hull, steel, riveted; length, 246’ 6’’; breadth, 43’; depth, 18’ 6’’; draft, 16’; 
propulsion, twin screw; power, two 6-cylinder diesel motors, generating 1,000 
horsepower; speed, 9.3 knots; gross tons, 1,588; deadweight tons, 2,510. 

+. On April 10, 1942, the vessel was taken from the Sun Oil Company by the 
War Shipping Administration under a bareboat charter and turned over to the 
Navy for use in the Hawaiian Islands during the war. 

5. In May 1945, a Navy Inspection Board surveyed the Blue Sunoco (renamed 
the Halawa by the Navy) and found her to be in a general state of disrepair. 
The Board recommended that: 

* * * this vessel be returned to the States and new main and auxiliary en- 
gines procured and installed. Such items of hull repair as are necessary 
should be performed at this time. In the event that new engines are not 
available, the vessel should be removed from service until such time as they 
are available. 

Subsequently, on August 20, 1945, the War Shipping Administration was advised 
Dy the Navy as follows: 

In its Report of Material Inspection of the USS Helawa (AOG 12) dated 
31 May °45, the Sub-Board of Inspection and Survey * * * recommended 
that this vessel ‘be returned to the United States and new main and auxiliary 
engines be procured and installed.’’ In the event that new engines were not 
available the Sub-Board recommended “removing the vessel from service.”’ 

In reviewing this report, the President, Board of Inspection and Survey 
recommended on 19 July ‘“‘that in view of her age and material condition the 
Halawa should not be repaired and that necessary steps should be taken to 
return her to her owners.” : 

Under date of 8 August, the Chief of the Bureau of Ships concurred in the 
last recommendation stating that replacement parts for existing main engines 
would require months to obtain so that proper overhaul would be uneco- 
nomical, Altho some surplus Maritime Atlas engines which develop 400 h. p. 
at 300 r. p. m. might be obtained, Bureau of Ships recommended against 
replacement of the main engines unless the Halawa was urgently needed. 

Under present circumstances, the Navy does not require the services of this 
tanker, as a naval auxiliary. It is requested therefore, that War Shipping 
Administration indicate as soon as practicable whether redelivery of this 
vessel, formerly named the Blue Sunoco and owned by Sun Oil Co., will be 
taken at Pearl where she is now located or at San Francisco where she can 
be towed. 

The Blue Sunoco was thereafter returned to the West Coast, where it was 
delivered to the Maritime Commission laid-up fleet located at Suisun Bay, San 
Francisco, on September 10, 1945. On the same day the War Shipping Admin- 
istration acquired title to the vessel for the United States. 

6. In preparation for offering the vessel for sale the Maritime Commission 
adopted an upset price of $50,000, which was established in the following manner: 
an estimate was made of the present day sound condition value, which was com- 
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puted to be $210,000; the cost of repair, including replacement of the main engines, 
was estimated at. $171,819; this cost of repair was deducted from the sound condi- 
tion value, to arrive at a present day “as is’’ value of $38,181. The “as is’ value 
was rounded off to $50,000 to obtain the minimum bid price, the extra $11,819 
being considered potential profit from the sale of the vessel. 

7. The Blue Sunoce was first offered for sale by the Maritime Commission in 
June 1946. The offer was contained in an invitation for bids, unrestricted as to 
use or nationality, on an ‘‘as is, where is’’ basis. No responsive bid was received. 

The vessel was again offered for sale by Invitation for Bids No. PD-~X-234, 
issued in October 1946, “* * * upon the terms and conditions * * * set forth in 
‘INFORMATION AND INSTRUCTIONS TO BIDDERS’,”’ excerpts from which follow: 

The United States Maritime Commission is hereinafter referred to as the 
“Commission”, and the successful bidder for the purchase of the vessel is 
hereinafter referred to as the “Buver’’. 

* * * Bids of less than $50,000 for the vessel will not be considered 

* * * The vessel is located in the Suisun Bay Laid-up Ficet, San Fran- 
cisco, * * * and is a twin screw motor tanker, built in 1920 * * * having 
a gross tonnage of 1588, and a deadweight tonnage of 2510. She is powered 
with two 6 evlinder Bessemer diesel engines developing a total of 1000 BHP. 
Ner dimensions are 246’ 6’’ length, 43’ breadth, 18’ 6°" depth and 16’ draft. 

However, any description or other information furnished herein or other- 
wise concerning the vessel is sole ly for general information of bidders and its 
accuracy is not warranted. The vessel may be inspected upon application to 
* * * Acting Fleet Superintendent, Suisun Bay Reserve Fleet, * * * Al} 
inspections shall be at the risk of prospective bidders and without liahility to 
the United States * * *, Prospective bidders are cautioned to inspect thi 


vessel and are hereby notified that failure of any bidder to inspect the vesse! 


or otherwise acquire full information as to its identity, physical condition or 





otherwise will in no event form the basis for the withdrawal of any bid or the 
return of any bid guaranty after the time fixed for opening bids, or for tl 
rescission of any contract as a result of acceptance of a bid Any bid sul 
mitted without such inspeetion or other information is solely at the risk of ti 
bidder. 

* * * Each bid * * * must be received before 2:15 p. m. * * Novem- 
Fer 13, 1946. The bids will be publicly opened and read at 2:30 p 
aude . Tt said dat ' * * * > no bid received therealte r wil be 
sidered * 

* * * The Commission reserves the right to reject anv and all bids, cal 
for new bids, waive any irregulatiry in any bid, and make such award as 
may deem is most advantageous sl 

* * * The vessel is offered for sale ‘as is, where is’’ at date of deliver: 
* * * without warranty, guaranty, or representation as to seaworthin 
condition, description, capacity, tonnage, or otherwise. However, the 
of sale conveying title in the vessel fram the Commission to the Buyer wi 


fully warrant title and freedom from all liens. * * * 

* * * the Buyer must accept * * * delivery within 30 davs from th: 
date of receipt of notice of acceptance of bid. * * * 

* * * The Buyer shall pay the full purchase price of the vessel in cash or 
by certified or cashier’s check at or before time of delivery. * * * 

* * * No bid will be considered unless it is accompanied by a guaranty, 
satisfactory to the Commission, in a sum equal to at least twenty-five per- 
cent of the amount of such bid, to insure compliance with the terms of the 
bid.. If the Buyer fails to make full payment of the purhcase price and tak« 
delivery of the vessel, all within the time specified herein, the full amount of 
this Bid Guaranty shall be paid to the Commission as liquidated damages 
and not asa penalty. A bidder may) at its option, furnish, as such guara™ty 
either a guaranty bond with surety or sureties satisfactory to the Commis- 
sion, a certified check, or a cashier's check, * * * 

8. Attached to the Invitation for Bids was a Form of Bid and another blank 
form for the accompanying affidavit of nationality. Publicity was given to the 
offering by a press release on October 14, 1946. Persons interested could obtain 
the invitation and attachments on request, by mail or in person. 

The opening date, November 13, 1946, specified in Invitation for Bids No. 234, 
passed, and no bid was received by the Maritime Commission. 

9. Representatives of plaintiff, a New York corporation, were in Washington 
during the latter part of November 1946. The corporation had then been in 
existence only a short time. Its owners desired to obtain some ships from the 
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Maritime Commission by or for charter. The representatives of plaintiff in 
Washington at this time included one officer (a vice president) and one employee 
(who subsequently became president) of the corporation, and an agent or em- 
ployee who served as a Washington representative of plaintiff and other com- 
panies in a manner not descri in detail by the evidence. This agent or em- 
ployee is hereinafter referred to as plaintiff’s Washington representative. 

During the latter part of November 1946 plaintiff's representatives conferred 
with representatives of the Maritime Commission concerning the procurement of 
ships by plaintiff. The vice president of plaintiff understood from these conver- 
sations that plaintiff’s position in the procurement of vessels from the Maritime 
Commission would be improved if plaintiff could show the ownership of a vessel 
or vessels. Plaintiff’s Washington representative was told that, although the 
time stated in the invitation for bids for the Blue Sunoco had expired, the time 
could be extended by the Maritime Commission. Plaintiff’s vice president under- 
stood that the duration of the time extension for the submission of a bid on the 
Blue Sunoco was limited, and that plaintiff would have to act promptly. The 
Maritime Commission was obviously anxious to obtain a bid for the ship, 
Whether plaintiff’s vice president got this information from a Maritime Com- 
mission employee or from plaintiff's Washington representative from his con- 
versations at the Maritime Commission’s office is not clearly established by the 
evidence. At any rate, the record is sufficient to show that plaintiff was pressed 
to promptly submit its bid, if it intended to do so, and from all the facts and cir- 
cumstances we conclude as a fact that plaintiff was not allowed the 43 days’ time 
allowed prospective bidders in the second invitation for bids of October 1, 1946 
(finding 7) within which to have an inspection made of the Blue Sunoco. 

Somewhere along the line plaintiff’s vice president also got the impression that, 
in the opinion of one of the Maritime Commission representatives, the Blue Sunoco 
could be repaired for $35,000. It is not established by the evidence that such an 
opinion was expressed to any of plaintiff’s representatives by any of the repre- 
sentatives of the Maritime Commission. 

10. On November 21, 1946, the Maritime Commission received from plaintiff the 
following communication contained in the standard bid form attached to Invita- 
tion No. PD-—X-234. 

In response to your Invitation for Bids No. PD—X—234 dated Oct. 1, 1946, 
Information and Instructions to hidders, * * * which by this reference are 
incorporated herein and made a part hereof, and subject to all the terms 
and conditions thereof, the undersigned hereby offers to purchase the tanker 
Blue Sunoco, Official No. 228,330, for the lump sum amount of $50,000. 

Enelosed is security, as required, consisting of Certified Check $12,500, 

Enclosed, also, is the required Affidavit of Nationality of the undersigned. 

The Maritime Commission accepted plaintiff's bid on December 10, 1946, and 
notified plaintiff ef such acceptance two days later. 

11. It is not established by the evidence that plaintiff inspected the vessel 
prior to the submission of its bid on November 21, 1946. If any such inspection 
was made, it was cursory in nature. 

After receipt of notification of the aceeptance of its bid, plaintiff sent a marine 
surveyor to inspect the Blue Sunoco and to obtain estimates of the cost of ‘making 
necessary repairs. By telegrams on December 18, 19, and 28, 1946, the surveyor 
advised plaintiff of the condition of the vessel. The telegram of December 28, 
1946, advised in pertinent part: 

General Engineering calculating repairs 90/125,000 but refusing firm offer 
Stop Moore while still indicating maximum 90,000 now unwilling commit 
themselves view more information and still persistent rumors Stop Whether 
indicated manner payment possible only be decided after return vice president 
from sickness expected beginning next week Stop Conferred leading maritime 
man Standard Oil California not interested chartering stating small tankers 
headache suggesting contact Socony Vacuum Oil New York apparently 
buying tankers this size China Stop Will see Union Oil here Monday Stop 
After private conversation principal surveyor American Bureau knowing now 
more from official sources and view still existing undiscoverable uncertainties 
condition ship engines reluctantly must advise you withdraw bid and not run 
undue risk Stop Provided you still deciding take possession all preparatory 
work including drydocking for inspection drilling plates gas freing (sic) 
sealing cleaning tanks drawing tail shafts opening engines boiler calculated 
by Moore 20,000 excluding shifting vessel leaving 70,000 for necessary repairs 
but latter figure not binding Stop In such case absolutely necessary appoint 
rk Surveyor Webb knowing ship and accessible all confidential documents 

top. 
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12. On January 10, 1947, plaintiff wrote the following letter to the Maritime 
Commission: 

Pursuant to our various endeavors to effect a complete inspection of the 
* * * vessel * * *, we are experiencing considerable difficulties in ascer- 
taining the true condition of the vessel. 

All the tanks are not accessible at the present time due to the fact that 
some of them have gas, and others are filled with water. Under these cir- 
cumstances, it is impossible to properly survey and arrive at a definite con- 
clusion as to the exact condition of this vessel. 

Our surveyors have reported to us that due to damage sustained by the 
engines of this vessel, she was unable to proceed under her own power, so 
that she had to be towed. 

We have endeavored to obtain the opportunity of examining the ship’s 
log, but to date, have not been successful. From the reports that we hear, 
the log book is in the possession of the U. 8. Navy, and not accessible to us 
at the present time. 

In view of the above contingencies which have prevented us from completing 
a thorough and intelligent inspection of this ship, prior to taking possession, 
we respectfully request * * * a 30 day extension of the date on which we 
are required to make final payment and take possession of. this vessel. 

13. On January 17, 1947, and again on February 6, 1947, the Maritime Com- 
mission telegraphed plaintiff requesting advice regarding the payment of the 
balance of the purchase price and acceptance of delivery of the vessel. 

14. On February 4, 1947, plaintiff wrote the Maritime Commission the following 
letter: 

On November 2ist, 1946, we submitted a bid for the “S. 5. Blue Sunoco”, 
formerly known as the ‘‘Halawa’’ now berthed at the San Francisco bay, 
which bid was subsequently accepted. At the time of submission of said bid, 
we advised that we had made inspection of this vessel and entered into our 
contract in good faith. Our inspection covered the vessel insofar as was per- 
mitted. We were under the impression that we were purchasing a vessel 
which needed only minor repairs that would allow that vessel to obtain a 
bureau rating. The inspection on our behalf was made by a local surveyor 
employed for that purpose. 

However, when our Marine Superintendent arrived in San Francisco to 
take over the vessel, he found that the vessel was economically worthless 
since the cost of repair would bring the actual cost of the vessel far bevond 
the worth of that vessel, after repairs would have been completed and th: 
vessel put in class. 

We have since been informed that a Navy report indicated this vessel. to 
be beyond repair, and-that the engines stopped 57 times in 21 days, and she 
finally had to be towed to port on its last trip. 

We have gone to considerable effort and expense in an honest endeavor to 
relieve the Commission and us from the burden of this vessel. We endeavored 
to dispose of the vessel to a foreign national. The reaction of that proposed 
buyer to the vessel is very suceinctly set forth in the cables quoted below: 

“Blue Sunoco have received following report from others quote Blue Sunoco 
looks hopelessiy crippled last Navy survey recommends new engines otherwise 
remove from service engine stopped 57 times during last 21 days voyage ship 
towed in Stop Rivets seems (sic) leaking throughout hull Stop Forward bulk- 
heads and stiffeners tank bottoms cargo tank 6 and 7 badly corroded latter 
beyond repairs propeller damaged ail pumps beyond economic repairs unquote 
This report is direetly in contradiction to report from Storen San Francisco 
Stop Government has given currency. license on the conditions Storens report 
is correct but if second report correct cannot get license ask Aronsen Norwe- 
gian Veritas San Francisco inspect vessel personally and report direct Stop 
Who are sellers.’’ 

“View report telegraphed you twenty-fifth and Aronsens last report owners 
cannot obtain currency license purchase unless ship being offered in new 
classed condition.” 

We know that it was never the intention of the Commission to impose a 
burden upon anyone and that the Commission was acting in good faith; but, 
we feel that both the Commission and we were not fully apprised of the actual 
condition of the vessel or of the Navy’s report as to the condition of same. 
Under the circumstances, we feel that the Commission will agree with us that 
the parties should be restored to status quo. 
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We feel certain that had the Commission been apprised of the true condi- 
tion of the vessel, the Commission would not have offered same for sale as a 
vessel but would have placed her in the scrap category. 

We shall appreciate the Commission’s indulgence. 

15, On February 17, 1947, plaintiff again wrote the Maritime Commission: 

Confirming our conversation of last week, with reference to the Blue Sunoco, 
you will please be advised that this letter supplements our letter of February 
12th, wherein we requested return of our deposit. As we discussed at our 
meeting, we would appreciate it very much, if you would apply this $12,500.00 
to the purchase of the Liberty Ship we intend purchasing, and as I explained 
to you the papers and so forth are being drawn now to submit our offer. 

Your cooperation and suggestions to the Commission would be appreciated 
in this matter. * * 

16. (a) On March 12, 1947, one of the members of the Maritime Commission 
wrote plaiatiff: 

* * * your application for refund * * * is presently in the hands of our 
Legal Division, and once it has been cleared by them, it will be handled by 
our Purchase and Sales Department, to which the Commission has delegated 
the authority to dispose of matters of this nature. 

If for any reason the decision reached by our Department of Purchase and 
Sales is unsatisfactory, you have of course the right to appeal direct to the 
Commission. 

b) On March 12, 1947, the Maritime Commission approved a staff reeommea- 
dation that plaintiff’s deposit of $12,509 be retained as liquidated damages. 

(c) On August 26, 1947, the Maritime Commission notified plaintiff of this 
action 

17. On September 29, 1947, plaintiff wrote the Maritime Commission: 

On August 26, 1947, I received a letter * * * stating that a good faith 
deposit of $12,500 made by my company on the Tanker Blue Sunoco had been 
forfeited because my company had not consummated the purchase. 

I am protesting this action * * * and requesting that this matter be 
reviewed by the Commission because I believe that if the matter is under- 
stood by the Commission, it will reverse this decision of its subordinates. * * * 

* * * the basis of my appeal is that where the Government requires a 
citizen to evidence good faith by making a deposit, the citizen has a right to 
expect the same good faith on the part of its Government. The Government 
advertised the vessel at an up-set price of $50,000. Any prospective pur- 
chaser had the right to assume in this circumstance that the vessel had a 
minimum residual value equal to this amount. This in spite of the fact that 
the advertising of the vessel was on the basis of “as is, where is” and without 
warranty as to the condition of the vessel. My company made its offer 
without any inspection, depending on the representation of the Government 
that there was residual value in the vessel of $50,000. The fact remains that 
this residual value was not present in the vessel, as we found when we asked 
for bids on its repair. I understand that Mr. Cornwall estimated the repairs 
would amount to not more than $50,000. All estimates that we received 
were in excess of $200,000. I also found that, at the time our offer was made, 
the Commission was contemplating offering the vessel for scrap only. This 
would indicate that the Commission, or at least certain of its employees, felt 
that the vessel had no value beyond its scrap value. 

I would further point out that while our offer was made on P. D. X. 234, 
our bid was not responsive in that it was received two days after the closing 
of the bidding date, and, on this account, if for no other reason, the offer 
should have been rejected and the vessel readvertised. 

If there is any doubt in the mind of any member of the Commission, as to 
the justice of my request, I would ask the opportunity of personally appearing 
before the Commission to make my presentation and to answer any questions 
that may be addressed to me. 

18. Plaintiff’s vice president made a personal appearance before the Maritime 
Commission on October 29, 1947. 

Two years and four months later, on March 1, 1950, the Maritime Commission 
affirmed its previous action and ordered plaintiff’s deposit held as liquidated 
damages. 

19. (a) In January or February 1948, the Maritime Commission authorized 
the issuance of invitations for bids on the Blue Sunoco “‘upon the following alterna- 
tive bases’: 

(1) For purposes of operation under U. 8. flag. 

(2) For complete scrapping with bidding restricted to United States 
citizens, 
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" (b) Invitations for bids were issued accordingly, and on June 3, 1948, the 
Commission accepted the bid of a Tacoma, Washington, tug company, in the 
amount of $32,596, under Condition 1. The Blue Sunoco was purchased by the 
tug company for conversion into a non-self-propelled barge. 

, 20. On March 30, 1948, plaintiff wrote to the Maritime Commission: 

* * * On November 21, 1946, you offered the “SS Blue Sonoco’’ for sale 
on the bid #PD~X-234, dated October 1, 1946, as an operating ship and 
placed the value thereon at $50,000. 

We obtained, through your sales division, information as to the possible 
repairs required to put this ship in operation and was advised that approxi- 
mately $35,000 would take eare of the situation. The ship was lving at San 
Franciseo and we sent our surveyor down to inspect it before making a bid. 
However, while the surveyor was still trying to make an intelligent inspection 
we were advised by the Maritime Commission, Sales Division, that we would 
have to send our check for $12,500 since the bids on this particular vessel had 
been opened two days before and could not be held any longer. 

We, therefore, upon the strength of the worth of the vessel as stated by the 
U. S&S. Maritime Commission, forwarded our check of $12,500 and offered 
$50,000 for the vessel; the valuation determined by the U. 8. Maritime Com 
mission, and we were awarded the ship. 

Upon closer inspection of the vessel we found that the engine had been s 
greatly damaged that she had to be towed in on her last voyage to port Phe 
tanks were in such bad condition that they had to be replaced and we wer 
advised by the shipyard that a conservative estimate for putting the shi 
condition would be upwards of $275,000 and then they did not think tl! 
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lated in any respect and we are of the opinion that this vessel s! 
never have been offered to the public as an operating vessel \ 





of $50,000 placed upon it. It is our understanding that the $12,500 
retained to satisfy liquidated damages to the Maritime Commissior 
| eannot see where the U. S. Maritime Commission or the 1 S. Gov 


liquidated damages 


May I say, in conclusion, that having implicit confidence in the inte 


ment has any proof that any has oecurred in this matte 


mv government ar d its Maritime Commission we were prompted to ace 


without question, their valuation of this vessel at $50,000 an 
faith deposit upon thei 
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epresentation without making a thoroug! 


In view of the fact that it was necessary for us to submit our bid b 
we had the opportunity to make an exhaustive inspection, under the cir 
stances set forth previously in this letter that the bids had already b« \ 
and we could submit our bid contrary to this if it was done at once 

May I respectfully request the return by the U. 8. Maritime Commis 


us of our check of $12,500 in view of the ci 





ircumstances surrounding the | 
chase of this vessel. We feel that we are entitled to this favorable considera 
tion by the U. S. Maritime Commission. We feel sure that you will con 
with us that the government suffered no liquidated damages regarding 
transaction and we therefore urge the return of the $12,500 good fait 
deposit, * * 

" 21. (a) It is not established by the evidence that representatives of eit! 

plaintiff or the Maritime Commission were engaging in negotiations for the p 

chase and sale of the Blue Sunoco at the time of their conversations in November 

1946 preceding the submission of plaintiff's bid for the vessel. 

(b) There is no evidence relating to the nature of the damages accruing to the 
Maritime Commission as a result of plaintiff’s failure to pay for and accept 
delivery of the vessel, other than the subsequent sale of the vessel for $32,506 and 
the retention of plaintiff’s deposit as liquidated damages in the terms of th: 
invitation for bids. 
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PAUL Y, LOONG 





Marcu 31, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Waxrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 880] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 880) for the relief of Paul Y. Loong, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Paul Y. Loong. The bill also provides for the 
payment of the required visa fee and for an appropriate quota deduc- 
tion. 


GENERAL INFORMATION 


Paul Y. Loong, the beneficiary of this bill is a 31-year-old Malayan 
who is a subject of Great Britain. He was last admitted to the United 
States in 1951 as aseaman. In 1951 he was inducted into the United 
States Armed Forces and was honorably discharged in 1953. 

The pertinent facts in this case are contained in a letter, dated May 
3, 1954, from the Commissioner of Immigration and Naturalization 
to the then chairman of the Committee on the Judiciary, regarding a 
bill pending during the 83d Congress (H. R. 6591) for the relief of 
the same person. The said letter, and accompanying memorandum, 
reads as follows: 


May 3, 1954. 
Hon, Caauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 6591) for the relief of Paul Y. Loong, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
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files relating to the beneficiary by the New York, N. Y., office of this Service, 
which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deduc from the appropriate immigration quota. 

The latest available information indicates that the quota of the Asia Pacific 
Triangle, to which this beneficiary is chargeable, is not oversubscribed. Accord- 
ingly, it appears that he may be able to obtain a quota immigrant visa. 

Sincerely, 





, Commissioner. 


MemMorRANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Pav. Y. Loone, Benericiary or H. R. 6591 


Paul Y. Loong was born on September 11, 1923, and is a native of the Federated 
Malay States and subject of Great Britain. He first entered the United States 
on February 27, 1947, as a student for a period of 1 year to attend the Coyne 
Electrieal School, Chicago, Il. He departed from the United States on February 
15, 1948, as a seaman and subsequently made numerous entries as a seaman, 
On January 6, 1950, he was detained on board. the SS. Stanvac Singapore at Port 
Arthur, Tex., as a malafide seaman. He accompanied the ship from Port Arthur 
to New York, and after arrival at New York he was detained at Ellis Island at 
the request of the shipping company while the ship was in drydock for about 10 
days, and departed with the ship on February 6, 1950. Since this departure was 
under the original detention order, it constitutes a deportation. The subject was 
subsequently admitted as a seaman at New Orleans, La., on April 19, 1951, which 
is his last entry into the United States. 

The beneficiary is a graduate of the Christian Brothers High School, St. Paul’s 
Institute, Serembam, Malaya, and Coyne Electrical School, Chicago, Ill. He 
also attended the Columbian Evening School in New York City and hopes to 
enter college if permitted to remain in the United States. Subsequent to the 
subject’s graduation from high school in 1940, he joined the British Air Force 
in 1941 and after serving in combat, was captured by the Japanese and was a 
prisoner until August 1945. 

The beneficiary is single and he was inducted into the United States Army on 
June 26, 1951. He served as a tank gunner with the rank of sergeant in Korea 
from June 25, 1952, to June 1953, returning to the United States on June 17, 1953, 
receiving an honorable discharge on June 20, 1953. He is presently a member of 
the Enlisted Reserve Corps of the United States Army. 

The beneficiary has no relatives living in the United States. His father, 2 
brothers and 3 sisters are all living in Malaya. He lists his present assets as 
$4,600 in a bank account and approximately $200 in personal property and no 
outstanding debts. He is presently unemployed, having resigned his last. position 
in order to devote more time to his studies. However, he is presently seeking 
employment which will allow him more time for this 


Mr. Auchincloss, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of his measure. Mr. Auchincloss also submitted the 
following letters of recommendation in behalf of the beneficiary of 
his bill: 

NationaL CaTHotic WELFARE CONFERENCE, 
Washington 5, D. C., June 30, 19658, 


Hon. James C. AUCHINCLOSS : 
House of Representatives, Washington 25, D.C. 
My Drar Mr. Avcuinctoss: We take much pleasure in writing to you con- 
cerning former Sergeant Paul Y. Loong who this morning called upon you to 
ask if you would be good enough to introduce a private bill to grant him permanent 


residence inasmuch as he is technically ineligible to benefit under H. R. 4233 
which passed both Houses of Congress and was signed by the President this 
morning. 


Mr. Loong is a graduate of the Brothers of the Christian Schools in Malaya and 
entered this country on February 27, 1947, with a student visa. He was admitted 
with the understanding that he could work part time in order to help defray his 
phe. begryee but he found it difficult to make both ends meet and consequently 
decided that he had better terminate his studies. He managed to obtain employ- 
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ment aboard a Panamanian oil tanker, the MS, Esso Bolivar, which was ownéd 
and operated by the Standard Oil Co. of New Jersey. From May 1948 to April 
1951 he was a member of the crew of an American-flag tanker and was finally 
paid off at the port of New Orleans, La., after he had been cleared by an immigra- 
tion inspector. He immediately registered for the draft and was called on June 
26, 1951, being processed at Fort Kilmer and yay “peg stationed at Fort 
Knox. On June 25, 1952, he sailed from Seattle to Korea, serving 10 months 
in the tank corps and arrived back from Korea aboard an Army transport on 
June 17, 1953. 

Mr. Loong naturally has been hopeful that he would benefit under H. R. 4233. 
As far as service in the Armed Forces, he would only have needed 90 days of such 
service, but instead had 10 months in Korea which, unfortunately, does him no 
good as he does not have the 1 year of physical residence in the United States 
prior to induction. His residence here as a student was just 12 days short of 
that time. 

We think Mr. Loong is an exceptionally fine young man. He has a good 
Christian education and we have been impressed with his fine ethical sense. We 
would like to have it made possible for him to remain here and become an American 
citizen as we believe he will prove to be a credit to this country. 

Very respectfully yours, 
[SEAL] Bruce M. Mou.er, 
Director Department of Immigration. 
Subscribed and sworn to before me this 3d day of July, 1953, at Washington, 


Mary Rira Marxkuam, Notary Public. 
My commission expires December 31, 1957. 


MANHATTAN COLLEGE, 
New York, N. Y., July 2,.1958. 
To Whom It May Concern: 

This is to certify that I have known Mr. Paul Yokwah Loong for about 6 years. 
Originally he came to Manhattan College with a letter from the director of, our 
school in Singapore. The president of Manhattan College, Brother Bonaventure 
Thomas, requested me to help this worthy young man. 

I have found him honest, loyal, honorable, industrious. He is a young man 
who, on account of his high moral worth and his readiness to fight for our country, 
deserves every consideration from the United States. 

It is a pleasure to recommend him. 

Very sincerely yours, 
Brother Aprian Lewis, Ph. D. 
STATE OF New YorK, 
County of Bronz: 
Sworn to before me on this the 2d day of July 1953. 
{seaL] Joun A. Cossa, Notary Public. 


My commission expires March 30, 1955. 


Cretin Hien ScHoon, 
St. Paul 5, Minn., July 3, 1958. 
Hon. James C, AUCHINCLOSs, 
House of Representatives, Washington 25, D. C. 


Dear Sir: It was my good fortune to make the acquaintance of Paul Y. Loong 
some 5 years ago. Paul is a graduate of one of the Christian Brothers’ schools 
in the Far East and came to the De La Salle High School in Chicago with high 
recommendation from the principal of the school from which he was graduated 
in Malaya. 

My associations with him have seen borne out the fine qualities which he was 
said to possess. Certainly bis relationship with men of my acquaintance as well 
as his fine record with the merchant marine and the Armed Forces of the United 
States testify also to the high type of person he is. 
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Be assured that anything you can do or any other Member of Congress can 
do to hasten his being accepted to be a United States citizen will be most sin- 
cerely appreciated. 

Respectfully yours, 
Brotheo J. Marruew, F.S. C., 


Principal, 
Subscribed and signed before me this 3d day of July 1953; 
[sEAL] Leopo.tp M. Zeutner, Notary Public. 
My commission expires November 14, 1955. 


Socony Vacuum TANKER MEn’s ASSOCIATION, 
New York 7, N. Y., July 2, 1958. 
To Whom It May Concern: 

This is to state that I have known Mr. Paul Yokwah Loong approximately 6 
years. 

Recommended to me originally by Mr. Lyons of the Esso Shipping Co. as a 
person of fine character and a qualified seaman, I sought to assist him in shipping 
on a Socony-Vacuum Oi! Co. tanker. 

In this I was successful, and many times afterward the company went out of | 
its way to tell me what a fine person Mr. Loong was; how competent and how 
trustworthy. 

In these years, I have had many oceasions to know more about Mr. Loong 
and have always found him to be-a person of exceedingly high caliber and one 
who I would like to see become an American; as he represents in my opinion, 
those qualities of integrity and loyalty that made this country the worthwhile 
place it is. 

At any time, either now or in the future, you may feel free to question me 
about Mr. Paul Loong, because as one who has dealt with thousands of men in 
the shipping industry, in the Navy, and as a teacher in a university, I do not know 
any person who is better qualified to fulfill the ideals of this country. 

Very sincerely yours, 

{sEaAL] Joun J, Cottins, Adviser. 

State or New Yor«, 
County of New York: 
Subscribed to before me this 2d day of July 1953. 








Francis J. Lyncn, 
Notary Public, State of New York. 
Term expires March 30, 1954. 





New Yorx 4, N. Y., July 2, 1958: 
Hon. James C. AvcHINcLoss, 
House of Representatives, Washington 25, D. C. 

Dear Srr: I have been informed by Mr. Paul Yokwak Loong that you are 
endeavoring to introduce a special bill into Congress in order that he may obtain 
permanent residence in the United States and eventually naturalization. 

I have known Paul since January 1948 when he entered the employ of the 
Socony-Vacuum Oil Co., Inc., as a seaman and sincerely believe him to be a man 
of high moral character. 

If given the opportunity, I believe that he will be a fine citizen and a credit to 
his community. 

Yours very truly, 
[sBAL]} Geo. M. Harrison. 
Sworn to before me this 2d day of July, 1953. 




















Ricuarp VY. Rowanp, 
Notary Public, State of New York. 





Term expires March 30, 1955. 
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Esso Suiprine Co., 
New York, N. Y., July 1, 1963: 
Hon. James C. AvcHINCLOss 


House of Representatives, Washington 6, D: C. 

Dear Sire: I understand from my friend, Paul Yokwak Loong, that you will 
undertake to introduce a bill into Congress for the purpose of obtaining permanent 
residence and eventual citizenship on his behalf. 

I can honestly state that I have known Paul Yokwak Loong since early 1948, 
and during that time I have found him to be a person of high moral character, 
It is my firm belief that he will make a fine upstanding citizen if a bill were passed 
in his favor. 

Sincerely yours, 
{sBAL] Tuomas M. KEAN: 


Subscribed and sworn to before me this Ist day of July 1953. 


Wituram C. Kempr, 
Notary Public, State of New York 
Commission expires March 30, 1954. 
Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 880 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 935] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 935) for the relief of Mrs. Marion Josephine Monnell, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Marion Josephine Monnell. The bill 
also provides for the payment of the required visa fee but the quota 
charge has been omitted in view of the fact that Mrs. Monnell is 
entitled to nonquota status. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
September 27, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 
ciary, regarding a bill pending during the 83d Congress for the relief 
of the same person. Thesaid letter, and accompanying memorandum, 
reads as follows: 

SEPreMBER 27, 1954. 
Hon. Cuauncry W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7344) for the relief of Mrs. Marion 
Josephine Monnell, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Immigration and 


55007 




















2 MRS. MARION JOSEPHINE MONNELL 


Naturalization Service files relating to the beneficiary by the Buffalo, N. Y., 
office of this Service, which has eustody of these files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. As she is married to a United States 
citizer:, she is entitled to nonquota immigrant status. 

Sincerely, 


Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERVICE 
Fires Re Mrs. Marion JoserpHins Monne.y, Benericiary or H. R. 7344 





Mrs. Marion Josephine Monnell, a native and citizen of Canada, was born on 
March 9, 1926. She last entered the United States at Thousand Island Bridge, 
N. Y., during July 1949 to resume her residence after a 5-day visit to Canada. 
She first entered the United States at Buffalo, N. Y., on January 16, 1946, when 
she was admitted as a visitor and has resided in the United States since that 
date although never admitted for permanent residence. 

On November 18, 1953, the beneficiary was found subject to deportation in 
that at the time of her last entry she was excludable as a person who was convicted 
of a crime involving moral turpitude prior to entry (two offenses), and as never 
having presented an immigrant visa for permanent residence. Service records 
reflect the beneficiary was convicted on January 18, 1944, in Toronto, Ontario, 
Canada, upon a plea of guilty, for two offenses committed on December 28, 1943, 
and January 10, 1944, of obtaining goods by false pretenses with intent to defraud 
and given a year’s suspended sentence for each offense. 

The beneficiary served honorably in the Canadian Womens’ Army Corps from 
May 22, 1944, to January 15, 1946. On January 19, 1946, she married Harry 
Monnell, Jr., sponsor of the bill, a native-born citizen of the United States, at 
East Greenwich, R. [., and a child was born of this marriage on October 23, 1948, 
at Elmira, N. Y. This is the only marriage for either one. Mr. Monnell also 
served honorably in the United States Navy from May 4, 1944, to June 4, 1946 
The family resides at 41134 Balsam Street, Elmira, N. Y., where the husband is 
employed as a toolmaker for Bendix Aviation Corp., at a salary of about $75 per 
week. Their assets consist of $2,500 household furniture; $1,000 personal 
effects; $1,500 photographic equipment; 1950 Ford automobile valued at $1,400; 
and a $2,000 life-insurance policy on the husband. 


On January 12, 1955, Representative Cole, the author of this bill, 
wrote to the chairman of the Committee on the Judiciary in support 
of his measure. His letter, and enclosure, reads as follows: 


CONGRESS OF THE UnrtTEpD SraTEs, 
House or REPRESENTATIVES, 
Washington, D. C., January 12, 1955. 
Re H. R. 935 for the relief of Mrs. Marion Monnell. 


Hon. EManvEL CELLER 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 295. D. C. 

Dear Mr. Crarrman: The subject private bill, which [ introduced on January 
5, 1955, is the same as H. R. 7344, 83d Congress, a report. on which was received 
by the Committee on the Judiciary under letter from Commissioner Swing on 
September 27, 1954. 

The requesting of the departmental report in 1954 deferred Mrs. Monnell’s 
deportation but she has recently been ordered to report for deportation in the 
middle of March.1955. Therefore, it is necessary to secure rapid action on this 
bill is Mrs. Monnell is to be allowed to remain in the United States and thus 
prevent her separation from her husband and small child. 

I ericlose a copy of the opinion and decision from the Board of Immigration 
Appeals in Mrs. Monnell’s case and I invite your attention to the statements on 
page 2 that tnere are mitigating factors in the case which warrant the exercise of 
discretion if the immigration statute allowed, but that private legislation is the 
only avenue open to adjust Mrs. Monnell’s status. 

May I respectfully request taat H. R. 935 be scheduled for hearing at an early 
date having in mind the fact that this bill has been introduced in a previous 
Congress and is designed to prevent the separation of a family. 

Sincerely yours, 
Srertine Cos, 
Member of Congress. 








es 
es 


CE 


on 
re, 
la. 
en 
at 


mn 
rr’y 
at 


Iso 
if 
Lis 
per 
rahi 
00; 


ort 


ary 


ell’s 
the 
this 


hus 


tion 
3 on 
e of 


the 


arly 
ious 
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Unirep States DEPARTMENT OF JUSTICE, 
Boarp oF IMMIGRATION APPEALS, 

Washington, November 18, 1958. 
A-7395448-Buffalo—0700—K-—8504 
In deportation proceedings: Marion Josephine Monnell nee Williams or Marion 

Joseplione Harris. 

In behalf of respondent: John S. Riggs, Esq., 302 Church Street, Elmira, N. Y. 
Charges: : 

Warrant: Act of 1917—Convicted of crime prior to entry, false pretenses 
with intent to defraud (two offenses). Act of 1924—Remained longer, 
visitor. 

Lodged: Act of 1924—-No immigration visa. 

Application: None. 
Detention status: Released on conditional parole. 


This case has been certified for final decision in accordance with 8 CFR 90.3 (b). 
An order entered Mav 15, 1952, by the Acting Assistant Commissioner provides for 
respondent’s deportation from the United States pursuant to law.on the criminal 
charge stated above and on the documentary charge lodged during the hearing. 
Counsel on appeal seeks discretionary relief under the 7th proviso to section 3 of 
the Immigration Act of 1917, as amended. 

The respondent a native and citizen of Canada, female, married to a United 
States citizen, and the mother of a native-born minor child, last entered the 
United States at the port of Clayton, N. Y., during July of 1949 to resume her 
residence following a 5-day visit to Canada. The evidence establishes that 
respondent has resided in the United States since January 16, 1946. Exhibit 4 
establishes that the respondent was convicted on January 18, 1944, upon a plea 
of guiltv, magistrate’s court at Toronto, Ontario, Canada, of obtaining goods by 
false pretenses with intent to defraud in violation of section 405 of the Criminal 
Code of Canada. She was convicted for two offenses, committed on December 
28, 1943, and January 10, 1944. Deportability on the stated charges is established 
by the evidence of record and no exceptions have been taken thereto. 

Counsel on appeal seeks discretionary relief which would permit respondent 
to adjust her immigration status and reside with her husband and child per- 
manently in the United States. The facts. relative to the issue of discretionary 
relief are fullv stated in the opinion of the hearing officer and are incorporated 
herein by reference. They establish that there are mitigating fcctors present in the 
case which would warrant the erercise of discretion if respon' nt was statutorily 
eligible. Relief under section 19 (c) of the Immigration Act of 1917 is precluded 
because respondent has been found deportable as a member of one of the classes 
specified in section 19 (d) of the said act. She is not eligible for relief under the 
7th proviso to section 3 of the 1917 act because she did not acquire a 7-year 
domicile under subsequent to the effective date of the Immigration and Nationality 
Act of 1952. Furthermore, respondent does not appear to be eligible for relief 
under section 212 (c) or section 244 of the Immigration and Nationality Act of 
1952. While we do find that the case presents mitigating factors, discretionary 
relief is precluded under the immigration laws and the only avenue open to respondent 
to adjust her immigration status is that of private legislation in the Congress of the 
United States. The appeal will be dismissed. 

Orper: It is directed that the appeal be and the same is hereby dismissed. 

Tuos. G. Finucane, Chairman. 

[Italics added. ] 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 935 should be enacted and accordingly 
recommends that the bill do pass. 


O 












1st Session No. 352 


84TH CONGRESS t HOUSE OF REPRESENTATIVES ! Report 














LUZIE BIONDO (LUZIE M., SCHMIDT) 


RY 





Marcu 31, 1955.—-Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 943] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 943) for the relief of Luzie Biondo (Luzie M. Schmidt), having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 10, strike out the word “have” and substitute. “had”. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive an exclusion clause 
of the immigration laws, concerning the commission of crimes involving 
moral turpitude, in behalf of the wife of a citizen of the United States. 

The bill has been amended to correct an error in drafting. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
October 1, 1954, from the Commissioner of Immigration and Naturali- 
zation, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 9927) for the 
relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 
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2 LUZIE BIONDO (LUZIE M. SCHMIDT) 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFrricE OF THE CoMMISSIONER, 
Washingion 25, D. C., October 1, 1954, 


Hon. CHauncey W. ReeEp, 
Chairman, Committee on the Judiciary 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9927) for the relief of Luzie Biondo 
(Luzie M. Schmidt), there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San Antonio, 
Tex., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nationality Act 
which exclude from admission into the United States aliens who have been con- 
vieted of a crime involving moral turpitude, or aliens who admit having committed 
such a crime and would authorize the admission of the beneficiary to the United 
States for permanent residence if she is found to be otherwise admissible under 
the provisions of that act. The bill would limit the exemption only to a ground 
for exclusion of which the Department of State or the Department of Justice has 
knowledge prior to the enactment of the act. 

Sincerely, 
an , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Luzis Bionpo (Luzis M. Scumipr), BENEFICIARY OF 
H. R. 9927 


Information concerning the case was obtained from Sgt. Michael Anthony 
Biondo, the beneficiary’s husband, who is stationed at Fort Hood, Tex., in the 
United States Army. 

Luzie Biondo (Luzie M. Schmidt), was born at Martinau, Oberschlesien, 
Germany, on April 24, 1928. She married Sergeant Biondo in Germany on March 
6, 1954, and is presently residing in Munich, Germany. 

According to Sergeant Biondo, the beneficiary attended public school through 
the 12th grade. She came out of the Russian Zone of Germany as a refugee in 
1946 and joined a married sister at Munich, who is also a refugee from the Russian 
Zone, Before marriage she worked in various factories in Munich as a seamstress 
Since marriage, she has been unemployed and is supported by the husband 
through an Army allotment. Sometime after her arrival in Munich in 1946, 
she was convicted on 2 counts of a criminal charge, 1 of the counts being for theft 
and the other for embezzlement. She was sentenced to 3 months on the theft 
count and to 2 weeks on the other count, both sentences being suspended 

Sergeant Biondo was born at New Haven, Conn., on December 23, 1923. He 
has served with the United States Army from January 1943 until April 1946, 
and from July 1948 until the present time. He was stationed in Germany from 
September 1948 until March 1954. He has indicated that he has $1,000 on 
deposit in a New Haven bank and $500 on deposit with the Army. In addition, 
he has two $100 savings bonds; a 1951 Oldsmobile automobile; and a half interest 
in the family home at New Haven, Conn. His salary, including allotment to his 
wife, is $240 per month. He expects to make the Army a career. 


The Director of the Visa Office, Department of State, also submitted 
@ report on this bill, which reads as follows: 


DEPARTMENT OF STatTe, 
Washington, December 11, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of July 21, 1954, and its 
enclosures, wherein you request a report on the visa case of Luzie Biondo (Luzie 
M. Schmidt), beneficiary of H. R. 9927, 83d Congress, 2d session. 

The American consulate general at Munich, Germany, has reported that 
Luzie Biondo, nee Schmidt was convicted in 1947 by the county court at Munich 
for the embezzlement of 4 dresses, 1 suit, 1 apron, and 1 pair of shoes, pursuant 
to section 246 of the German Criminal Code, and that she also was convicted in 
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LUZIE BIONDO (LUZIE M. SCHMIDT) 3 


1948 by the same court for the theft (aggravated larceny) of 2 dresses and | pair 
of shoes pursuant to sections 242 and 243 of the German Criminal Code. 

As embezzlement and theft, also known as larceny or stealing, have been held 
to constitute crimes involving moral turpitude within the meaning of section 212 
(a) (9) of the Immigration and Nationality Act, the American consular officer 
to whom Mrs. Biondo applied had no choice other than to refuse to issue a visa 
to her. 

At this time the Department has no knowledge of any factor in Mrs. Biondo’s 
case, other than the information hereinbefore cited, which would render her 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
issuance would preclude Mrs. Biondo from receiving a visa. 

It may be added that there appears to be no administrative relief available 
under section 4 of Public Law 770, 83d Congress, 2d session, approved September 
3, 1954, inasmuch as the alien was convicted of two separate offenses involving 
moral turpitude. 

Sincerely yours, 
Epwarp 8S. MANEY, 
Director, Visa O fice 
(For the Secretary of State). 

Mr. Cretella, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 943, as amended, should be enacted and accord- 
ingly recommends that the bill do pass. 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 995] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 995), for the relief of Frieda Quiring and Tina Quiring, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of two minor children for the purpose of adoption by Mr. and 
Mrs. Cornelius N. Neufeld, citizens of the United States. 


GENERAL INFORMATION 


The beneficiaries of this bill, Frieda and Tina Quiring, are brother 
and sister, 12 and 14 years of age, respectively, who are natives of 
Russia. Their father has not been heard of since World War II. The 
children resided in Germany with their natural mother until they were 
resettled with her in the household of a distant relative in Paraguay. 
Their mother died in 1950 and since that time the children have been 
supported by Mr. and Mrs. Neufeld and the Mennonite, Church, 
inasmuch as their relative is unable to provide for them financially. 

The pertinent facts in this case are contained in a letter, dated 
October 5, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the noes og § 
regarding a bill pending during the Eighty-third Congress (H. R. 
9401) for the relief of the same persons. The said letter, and accom- 
panying memorandum, reads as follows: 
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FRIEDA QUIRING AND TINA QUIRING 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., Octaber 5, 1954. 


Hon. Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuatrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 9401) for the relief of Frieda Quiring and 
Tina Quiring, there is attached a memorandumeof information coneerning the 
beneficiaries. This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiaries by the San Francisco, 
Calif., office, which has custody of that file. 

The bill would grant nonquota status by providing that, for the purposes of 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act, the 
minor children, Frieda Quiring and Tira Quiring, shall be held and considered to 
be the natural-born alien children of Mr. and Mrs. Cornelius N. Neufeld, citizens 
of the United States. 

As natives of Russia, the beneficiaries would be chargeable to the quota for that 
country. 

Sincerely, 
, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fite ConcerninG Frirepa QuiRING AND Tina QurRiING, BENEFI- 
CIARIES OF Private Bitt H. R. 9401 


The beneficiaries, Frieda and Tina Quiring, are brother and sister. Both are 
minors, ages 15 and 12 years, respectively. They reside at Schoenwalde No. 1, 
Colony Volendam, Paraguay, South America. Information concerning them was 
furnished by Cornelius N. Neufeld and his wife, Margaret, residents of Tulelake, 
Calif., and sponsors of the private legislation. 

Sponsors state that the beneficiaries’ mother and father became separated in 
Russia during World War IT, when their father was either taken into the Russian 
Army or sent to a Russian concentration camp. He has not been heard of since. 
Their mother followed the German Army into Germany when it retreated before 
the Russians, and she and the children were placed in a refugee camp. The 
Mennonite Brethren Church of North: America arranged to move the family 
to Paraguay, where they took up residence with a distant relative. The Men- 
nonite Church and Mr. and Mrs. Neufeld have been supporting them at least 
in part. The mother of the beneficiaries died in Paraguay in December 1950 
Inasmuch as the distant aunt with whom they reside is without financial means 
to care for them, the sponsors propose to adopt and care for these two children. 
Efforts to adopt them in Paraguay have failed, as there is no provision for adop- 
tions in that country. 

Sponsors state the beneficiaries are attending grammar school in Paraguay. 
They have no assets, and no relatives to whom they might go for proper care and 
financial support. 

Sponsors operate a ranch near Tulelake, Calif., and present a letter from the 
Bank of America at Tulelake, Calif., indicating their assets consist of an 85.6-acre 
ranch valued at approximately $40,000. Their 1954 farming operating is being 
financed by the Klamath Production Credit Association on a loan of $3,500. 

Sponsors have adopted three children who are natives and citizens of the United 
States. They have none of their own. Mrs. Neufeld is a native.of Russia and 
was naturalized a citizen of the United States on March 10, 1947, in superior 
court, Fresno, Calif. Mr. Neufeld is a native of the United States and a veteran, 
honorably discharged, of the United States Army, having served during the 
period February 17, 1942, to September 15, 1945. 
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The Acting Director of the Visa Office, Department of State, also 
submitted a report on this case, as follows: 


DEPARTMENT OF STATE, 
Washington, September 10, 1954. 
Hon. CHauncrny W. ReExgp, 
Chairman, Committee on the Judiciary, 
{House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of July 13, 1954, and its 
enclosures, wherein you request a report of the facts in the cases of Frieda Quiring 
and Tina Quiring, beneficiaries of H. R. 9401, 83d Congress, 2d*session. 

According to information which was received from the American Embassy at 
Asuncién, Paraguay, Mr. and Mrs. Cornelius Neufeld desired to adopt the 
orphaned Quiring children and thereby obtain a preference for them within the 
quota under section 203 (a) (4) of the Immigration and Nationality Act. How- 
ever, as the Embassy had ascertained that Paraguay has no laws governing 
adoption, it was determined, with the concurrence of the Immigration and 
Naturalization Service, Department of Justice, that the children could not be 
found qualified for a preference classification under section 203 (a) (4) of the 
Immigration and Nationality Act, but would be required to apply for visas under 
the nonpreference category of the quota for the Union of Soviet Socialist Republies 
to which the children are chargeable. 

At this time, the Department has no information from which it could be 
ascertained whether the aliens would be qualified in all respects to receive visas. 

Sincerely yours, 
Josmpy J. CHAPPELL, 
Acting Director, Visa Office 
(For the Acting Secretary of State). 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 995 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. FriaHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 997] 


. The Committee on the Judiciary, to whom was referred the bill 
(H. R. 997) for the relief of Irmgard Emilie Krepps, having consid- 
ered the same, report favorably thereon with amendments and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 9, strike out the word “‘have’’ and substitute “‘had”’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive an exclusion clause 
of the immigration laws, concerning the commission of crimes involv- 
ing moral turpitude, in behalf of the wife of a citizen of the United 
States. The bill has been amended to correct an error in drafting. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
May 24, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 7414) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 


May 24, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarRMAN: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 7414) for the relief of Irmgard Emilie Krepps, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
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Service files relating to the beneficiary by the San Francisco, Calif., office of this 
Service, which has custody of those files. 

The bill would waive the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act and permit the admission to the United States of the bene- 
ficiary for permanent residence if found otherwise admissible. It is further 
provided that this exemption shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice have knowledge prior to 
the enactment of this act. 

Sincerely, 
—__— ———,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Servické Fires Re IrnmcGarp Emitig Krepeps, Benericiary or H. R. 7414 


Irmgard Emilie Krepps, nee Kontor, is a native and citizen of Germany who 
has never lived in the United States and is presently residing at. Mittelheimer- 
strasse 14, III/e, Wiesbaden, Germany. Information concerning her was fur- 
nished by her husband, M. Sgt. Gilbert E. Krepps, who is a member of the 
United States Air Force at Mather Field, Sacramento, Calif. Sergeant and 
Mrs. Krepps were married at Wiesbaden, Germany, on May 7, 1951. 

Mrs. Krepps was born on February 17, 1920, at Duisburg, Hamborn, Germany. 
She has resided in Germany with the exception of a brief period when she resided 
in Tripoli, Libya, North Africa, while her husband was stationed there. Neither 
the beneficiary nor her husband had been previously married, and they have no 
children. Sergeant Krepps has testified that her parents were killed during 
an air raid in Germany about 1942. She has no relatives in the United States, 
but has several aunts and uncles living in Germany. 

Sergeant Krepps was born at Norman, Ark., December 23, 1913 lie received 
a high-school education, and on July 19, 1935, he enlisted in the United States 
Army and subsequently transferred to the United States Air Force. On July 19, 
1955, he will have completed 20 years’ service and will be eligible for retirement, 
but he plans to continue in the Air Force until he has 30 years’ service befor 
retiring. However, he testified that if his wife cannot come to the United States, 
he will retire as soon as possible and go to Germany to live with her, 

Sergeant Krepps testified that his wife has the following criminal record in 
Germany: In 1942 she stole a coat from a hotel room for which she was arrested 
convicted, and sentenced to 3 months in jail; in 1943 she was arrested on several 
charges, including theft of clothing, fraud and theft, and fraud. She was co! 
victed and sentenced to serve approximately | year, He further testified that 
she applied for an immigration visa in Tripoli and that her application was denied 
because of her criminal record in Germany. 


The Director of the Visa Office, Department of State, also submitted 

a report on this case, as follows: 
DEPARTMENT OF STATE, 
Wash pngton, Mare mig, 19o4, 
Hon. CHauncEey W. ReeEp, 
Chairman. Committee on the Judicia iy, 
House of Re presentalives, 

My Dear Mr. Reep: Reference is made to previous correspondence relativ 
the case of Mrs. Irmgard Emilie Krepps, who is the beneficiary of H. R. 7414, 83d 
Congress, 2d session, 

A communication has now been received from the American Consulate General 
at Frankfort, which reports that on July 13, 1942, Mrs. Krepps was convicted by 
the district court at Munich of theft, in violation of section 242 of the Germar 
Penal Code, and was sentenced to imprisonment of 3 months and to bear the costs 
of the proceedings. The court reeords show that she stole a fur coat, 5 shirts, 3 to 
5 turkish towels and about 5 tablecloths, representing a total value of RM272. 

On March 12, 1943, Mrs. Krepps was convicted by the district court at Landshut 
of having taken a fur coat valued at about RM1500; of having sold the fur coat and 
telling the purchaser that she had legally acquired it, thus causing the latter to 
lose the first installment of RM240; and having through musrepresentation of 
facts obtained a loan of RM15. These actions constituted theft and fraud in 
violation of (respectively) section 242 and section 263 of the German Penal Code. 
She was sentenced to serve 1 year of imprisonment on these counts. 

The crimes of theft and fraud have been held to involve moral turpitude within 
the meaning of section 3 of the act of February 5, 1917, as amended, and are also 
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considered to involve moral turpitude within the meaning of section 212 (a) (9) 
of the Immigration and Nationality Act, which repealed the act of February 5, 
1917, and certain other immigration laws. The section last cited renders ineligible 
to receive visas and excludable from the United States aliens who have been con- 
victed of, or admit having committed, a crime involving moral turpitude. As a 
consequence, the responsible consular officer would have no choice under the law 
but to continue to withhold the issuance of an immigrant visa to Mrs. Krepps. 

At this time the Department has no knowledge of any factor in Mrs. Krepps’ 
case, other than the information hereinbefore cited, which would render her ineli- 
gible to receive an immigrant visa. However, it should be borne in mind that any 
other ground of ineligibility which may come to light prior to visa issuance would 
preclude Mrs. Krepps from receiving a visa. 

Sincerely yours, 
Epwarp 8S. MANgEY, 
Director, Visa Office 
(For the Acting Secretary of State). 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 997, as amended, should be enacted and accord- 
ingly recommends that the bill do pass. 
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Mr. Fercuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H, R. 998] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 998) for the relief of Meiko Shikibu, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass 
PURPOSE OF THE BILL 


lhe purpose of this bill is to facilitate the admission into the United 


States of the Japanese fiance of a citizen of the United States who is 
an honorably discharged veteran of the United States Armed Forces. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 31, 1953, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judici- 
ary, regarding a bill pending during the 83d Congress (H. R. 6024) 
for the relief of the same person. ‘The said letter, and accompanying 
memorandum, reads as follows: 

Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., December 31, 1953. 
Hon. CHoauncsey W. RED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DearR Mr. CuarrMan: In response to your request of the Department of Jus- 
tice for a report relative to the bill (H. R. 6024) for the relief Meiko Shikibu, 
there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary 

The bill provides that the beneficiary, if otherwise admissible, be admitted to 
the United States for a temporary period of 3 months provided that she is coming 
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to the United States with the bona fide intention of being married to Earl A. 
Beach, her fiance. The bill further provides that in the event the marriage 
between the above-named persons does not occur within 3 months after the entry 
of the beneficiary, she shall be required to depart from the United States, or failing 
to depart, she shall be deported in accordance with the provisions of the Immi- 
gration and Nationality Act. In the event the marriage between the above- 
named persons does occur within 3 months after entry, the bill would grant the 
beneficiary permanent residence in the United States upon payment of the 
required visa fee. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Nerko Sxarxisv, Benericiary or H. R. 6024 


Information concerning this case was obtained from Earl A. Beach, fiance of 
the beneficiary, and from the files of this Service. 

Mr. Beach testified to the following effect: The beneficiary was born on March 
9, 1923, in Tokyo, Japan. She has never been in the United States. She is single, 
has never been married, and resides with her mother, sister, and brother in 
Yokosuka, Japan. The beneficiary completed grammer school and attended 
high school for 2 years. She can speak and read English fluently and is presently 
attending an English class in typing and writing. 

Mr. Beach served on active duty with the United States Navy in Japan from 
October 1950 to May 1952. He met the beneficiary while on active duty and 
intended to marry her prior to return to the United States. However, prior to the 
completion of the clearance necessary to contract such a marriage, he was ordered 
back to the United States and released from active duty in June 1953 at Treasure 
Island, Calif. Mr. Beach stated that it is his avowed intention to marry the 
beneficiary if and when she is admitted to the United States. 

Mr. Beach is employed as an iron worker by the Morrison and Knudson Con- 
struction Co. of Dorris, Calif. He has personal belongings which he values at 
$1,200 and approximately $500 in cash. 

Since the files of this Service contain no further information concerning the 
beneficiary, the committee may desire to have an appropriate investigation 
conducted abroad. 


The committee also received the following communication in sup- 
port of this bill: 


The American Lecron, DEPARTMENT OF CALIFORNIA, INC., 
PARADISE Post, No. 259, 
Paradise, Calif., February 1, 1955. 
Hon. EMaNvet CELLER, 
Chairman, House Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear §1r: This group of American ex-servicemen would like to ask your aid 
in the enabling legislation embodied in H. R. 998 of the 1st session, 84th Congress, 
and which was introduced January 5, 1955, by Representative Clair Engle of the 
Second District of the State of California. 

Mr. Earl Beach of Paradise, Calif., is trying to get this legislation passed to 
allow one Miss Meiko Shikibu, a Japanese citizen, migrate to this country for 
the purpose of marrying her. If hurry-up orders hadn’t interfered he would 
have married her in Japan and her entrance into this country would have been a 
fait accompli. 

Our comrade, Earl Beach, is a past commander of this post of the American 
Legion. His belief in the varied programs of this veterans’ organization were 
such that he raised the membership of this unit to an all-time high. We admire 
and like Earl Beach to the end that we write this letter. We admire him for his 
Americanism, his I. Q., his services in two wars, and his successful and gainful 
work in his present occupation. 

Earl Beach is no callow youth. He is 51 and a former chief petty officer in 
the Navy’s famous Seabees in World War II and the recent fracas in Korea. 
Since his last discharge he had followed his trade as a structural ironworker of 
such ability, he never lacks employment. 

The 32-year-old girl he wants to marry is a high type woman of Japanese 
ancestry. Her education and background shows she has mastered the English 
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language to such an extent she was employed in a high capacity with the Chase 
National Bank in Yokosuka, Japan. 

She is the possessor of that promising background that made our forefathers of 
the various old countries of Europe forsake family and the land of birth to face 
the unknowns of a new land, a new language * * * like Ruth of the Bible, ‘“‘Thy 
land and thy family will be mine.” 

She would be an asset to this country, a leaven between the centuries old pre- 
cepts of character of the Orient and America, adding an ingredient to our “melting 
pot” that will in the future help give this world a better and better philosophy of 
living. 

This sounds like farfetched idealism. But if our Earl Beach was some sort of 
a rounder, a person to be avoided and unwelcome in our homes, we wouldn’t 
write this. He enjoys our respect and fellowship. 

We earnestly and respectfully ask your consideration and help in the passage 
of H. R. 998, a bill to permit the admission into this country of our unknown 
potential American, Miss Meiko Shikibu, to become the wife of our Earl Beach, 
with the firm belief she would be a worthwhile addition to our Nation. 

Yours very truly, 
PaRapIse Post No, 259, Inc., 
Tue American LEGION, 
Paradise, Calif. 
Lorine G. GouLtpEen, Commander. 
C. R. McHvuen, Adjutant. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 998, should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1155] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1155) for the relief of Solomon Wiesel, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Solomon Wiesel. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction. 


GENERAL INFORMATION 


The beneficiary of this bill, Solomon Wiesel, is a 27-year-old Ru» 
manian who is stateless. He was admitted to the United States for 
ermanent residence in 1949 under the provisions of the Displaced 
-ersons Act of 1948, as amended. After he was admitted to the 
United States an investigation disclosed that he was not eligible for 
such visa in view of the fact that he made false statements regarding 
the length of his residence in Germany. Mr. Wiesel’s parents are 
deceased and his sister and uncle, both of whom are citizens of the 
United States, reside in this country. 

The pertinent facts in this case are contained in a letter dated 
December 31, 1953, from the Commissioner, Immigration and Natural- 
ization Service, to the then chairman of the Committee on the Judi- 
ciary, regarding a bill pending Grins the 83d Congress (H. R. 5163) 
for the relief of the same person. e said letter, and accompanying 
memorandum, reads as follows: 


55007 


























9 SOLOMON WIESEL 


DecemBer 31, 1953. 
Hon. Cuauncny W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 5163) for the relief of Solomon 
Wiesel, there is attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Philadelphia, Pa., office of this 
Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

It should be noted the alien was in possession of an immigration visa at the time 
of arrival and that he was charged to the appropriate quota. However, as a 
displaced person under Public Law 774, he was exempt from the visa fee. It is, 
accordingly, suggested that the committee may wish to amend the bill by deleting 
the portion which makes reference to deducting one number from the appropriate 
immigration quota. 

Sincerely, 
—_—— ———-—, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re SoLoMon Wreseu, Benericrary or H. R. 5163 
Solomon Wiesel was born on September 10, 1927, in Sighet, Rumania. He 
was last a citizen of Rumania, but claims he is now stateless. He first entered 
the United States on November 30, 1949, at which time he was admitted for 
permanent residence as a displaced person pursuant to Public Law 774. He 
obtained a reentry permit and visited Germany from August 25, 1950, to No- 


vember 22, 1950. Upon his return to the United States he was admitted as a 
returning resident. His reentry permit was based upon his previous lawful 


entry for permanent residence. Investigation disclosed he was not eligible for 
the issuance of an immigration visa as a displaced person in 1949, and that this 
visa was procured by fraud. Deportation proceeedings were instituted and he 
has been found to be deportable from the United States on the ground that at 
the time of entry he was an immigrant not in possession of a valid immigration 
visa. A warrant of deportation is outstanding in his case. 

Mr. Wiesel had 8 years’ schooling in Rumania. In 1942, he was taken into the 
Huhgarian Army and was captured by the Russians on January 24, 1943, There- 
after he served in the Rumanian Russian Volunteer Army. In September 1945, 
he returned to his home in Sighet, Rumania, where he remained until March 1948. 
From March 1948 to September 1948, he traveled through Hungary, Czecho- 
slovakia, and Germany. He stayed in Munich, Germany, until he sailed for the 
United States in November 1949. He was a cattle dealer before coming to the 
United States. 

Mr. Wiesel is unmarried. There is no one dependent upon him for support. 
iis only relatives in the United States are one sister and an uncle, who are United 
States citizens. His parents are deceased. He is now a butcher and has a one-half 
interest in a meat and poultry market, which market is valued at about $4,000, 

His income from the business is approximately $100 a week. ' He also has 
about $2,500 in cash. 

Criminal prosecution ea py have been instituted against the beneficiary 
on the ground that he had not resided in Germany as claimed and had made 
false statements as to residence to the American consul in order to qualify as a 
displaced person and obtain an immigration visa. He was indicted by the grand 
jury of the United States district court, Philadelphia, Pa., during the September 
1952 term, for violation of the Displaced Persons Act of 1948. Decision has not 
yet been rendered ia the case. 


Mr. King of Pennsylvania, the author of this bill, appeared before 
a subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of his bill. 
’ “The committee also received the following letter and statement in 
support of this measure: 
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Getz, Perkin & Twining, 
Allentown, Pa., January 15, 1954. 


Re Solomon Wiesel 532 North Second Street, Allentown, Pa. A bill for the 
relief of Solomon Wiesel, H. R. 5163, introduced May 12, 1953, by Hon. 
Karl C. King, Eighth District of Pennsylvania. 


Hon. Caauncey W. Reep, 
Chairman, House Judiciary Committee, 
House Office Building, Washington, D. C. 


Dear ConGrEsSMAN Reep: Representatives of the Ministers’ League of All 
Faiths in the city of Allentown have expressed sympathy for the plight of 6ne 
Solomon Wiesel, who has been ordered deported because of false statements he 
allegedly made as to his residence in Germany in order to obtain an immigration 
visa for entry into the United States. 

Since December of 1950, Mr. Wiesel has conducted a butchershop in this city 
with his partner, Sol Alexander. His neighbors and associates know him to be 
a hard-working honest man. He had made many friends and many people and 
organizations have interested themselves in his behalf. At the request of a 
number of these people and organizations, I have consented to act as his lawyer, 
with the express understanding that I be permitted to serve without payment of 
any legal fees. I consider this one way of repaying a debt I owe to this country 
for making it possible for me to be a native-born United States citizen (my late 
father came to this country from Russia at the age of 17 years). 

There is presently pending in the United States District Court for the Eastern 
District of Pennsylvania a criminal indictment against Solomon Wiesel for 
“making false statements in an application for immigration visa and alien registra- 
tion required by the immigration laws and regulations of the United States of 
America.”” When arraigned, on the advice of his counsel he entered a plea of 
“not guilty” for the reason that, in the opinion of counsel, the averments in the 
indictment as to jurisdiction and acts charged could not be established. It is 
the opinion of counsel that a nol pros should be entered prior to trial, or failing 
in that, if the matter be tried, a judgment of acquittal be entered as a matter of 
law in favor of the defendant. 

I am enclosing a copy of the letter dated May 13, 1953, which the Ministers’ 
League of Allentown sent to its members, which explains the facts relating to 
the situation of Solomon Wiesel. At the meeting the Ministers’ League of 
Allentown unanimously adopted the following resolution: 

“Whereas we find, upon investigation, that the case of Solomon Wiesel is 
brady of public help so that there might not be a miscarriage of justice: There- 
ore be it 

‘Resolved (1), That the Ministers’ Leage of Allentown and vicinity express its 
thanks to Congressman Karl C, King, Eighth District of Pennsylvania, for 
introducing a bill into the Congress in behalf of Solomon Wiesel, to the intent 
that he might be granted permanent residence in the United States; and be it 

“Resolved (2), That we request the Judiciary Committee to approve the bill 
and that we request the House of Representatives and the Senate of the Unite 
States to pass this bill which seeks to grant permanent residence and to make 
possible eventual United States citizenship for Solomon Wiesel; and be it further 

“Resolved (3), That we seek to secure and support and cooperation of other 
like-minded groups and individuals to this end.” 

It is respectfully requested that you give your support to this bill to the end 
that it be referred out of committee for submission to the House of Representatives 
and Senate of the United States for passage. 

It is respectfully requested that I be notified of the time and place for the 
hearing, upon this bill, and that I be permitted to attend with my client, Mr. 
Solomon Wiesel, and be heard. 

Sincerely yours, 
Morris PERKIN. 


— oe 


Tae Ministers’ LEaGvuE oF ALLENTOWN AND VICINITY, 
Allentown, Pa., May 13, 1953. 
Dear Memper: The regular meeting of our league will be held this coming 
Monday, May 18, at 10 a. m., in the Salvation Army Citadel, 144 North Eighth 
Street, Allentown, Pa. Devotions will be conducted by the Reverend J. Lloyd 
Sandt. The topic to be presented at 11 a. m. will be “The Church’s Ministry of 
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Music.” The speaker will be Prof. Wilbur W. Hollman, M. Sac. Mus., Cedar 
Crest College. Please make every effort to be present promptly at 10 a. m. 

The special committee on a personal immigration question (The Reverend 
Reuben D. Bollmann and the Reverend Walter 8. Boyer) respectfully urge you to 
consider carefully and prayerfully the following matters to be presented for your 
approval during the 10:15 a. m. business session: 

“hese are the facts relating to Solomon Wiesel as we have learned them 

He was born in Siget, Romania, September 10, 1917. Before the First World 
War, this village was a part of Hungary. It belonged to Romania after the war 
and until 1940, when the Nazi government returned it to Hungary as a part of 
Transylvania in 1940. He was forced to serve in a labor camp in 1942 attached to 
the Fungarian Army until January 24, 1943, when the Hungarian soldiers, includ- 
ing Wiesel, were taken to the front lines in Russia to work in labor camps with 
the German Army. On January 24, 1943, after the Russians beat back the Nazis, 
he was captured as a prisoner by the Russians, On a 4-week march his group 
of some 34,000 prisoners with the sick and tired shot down by the Russians and 
left to die, was cut down to 3,000... He served in a Russian prison camp and even- 
tually was placed into a Romanian division of the Russian Army, where he served 
until May 9, 1945, when his division was returned to Romania. On his discharge 
from the Army in September of 1945, he returned to his home in Siget. 

Of his family, only he remained. His father, who had been president of the 
synogogue for 18 years, and the beloved leader of the Jewish community was forced 
against his will to enforee the Nazi anti-Jewish decrees including edicts ordering 
him and friends to return to countries of family origin. He died of a heart attack. 
He learned that his wife and babv girl, whom he had never seen, had been carried 
off by the Germans together with his sister, her husband, and child, to die in the 
gas chambers of the concentration camp of Auchschurtz. His brother had been 
shot by the German soldiers when a foot injury prevented him from traveling as 
fast as the retreating German Army. 

Because he had served in the Russian Army, Wiesel was placed in charge of 
purchasing cattle and the Russians hounded him to swing the farmers over to 
communism, which he hated as much as the nazism. Because he refused to join 
the Communist Party, or contribute to it or to proselyte for it, he was threatened 
by the Communists. Fearful for his life, he fled in March of 1948, and without 
passport, he stole across the border into Hungary, where he hid until June. Then, 
again without passport and papers, he escaped to Czecloslovakia, where he lived 
until September of 1948, when he managed to cross into Germany. From 
September 1948 until he left for the United States late in 1949, he resided in 
Munich. 

During all this period following his escape from Romania in March of 1948, he 
lived in fear of being discovered and sent baek to Russian, controlled Romania, for 
he had no legal passport or papers and his stay in Hungary, then Czechoslovakia 
and finally Germany, was therefore illegal. His only hope was to find a haven in 
the United States. 

Wiesel was advised in Munich that if he had lived in Germany since 1945, he 
would be eligible for a visa under the United States Displaced Persons Act, Sym- 
pathetic friends procured a certificate from the chief of police of Muehldorf, 
Germany, stating that Solomon Wiesel resided in Muehldorf from January 1945 
to June of 1949, and thereupon he was granted a visa on or about October 26, 
1949, and arrived in the United States as a displaced person on November 30, 
1949. Shortly after the issuance of the visa, the displaced persons law was 
changed and then under the new provisions Wiesel could have legitimately ob- 
tained a visa based on his actual residence in Germany on or before January 1, 
1949. 

For a year he was employed as a butcher in and about New York, and in De- 
cember of 1950,.in response to an advertisement, he came to Allentown to take a 
job in the butchershop he now owns with his partner, Sol Alexander, at 532 North 
Second Street. He resides at 231 Liberty Street and enjoys an excellent reputa- 
tion as a hard-working, honest man. 

Wiesel was interrogated by the Immigration Service inspector at Philadelphia 
in the spring of 1952, with reference to his residence in Muehldorf and he readily 
admitted that he had not resided there:as ‘stated in the certificate issued by the 
poliee chief. Accordingly, a warrant was issued for his arrest and‘after a hearing 
on deportation proceedings at the Philadelphia district office, on October 14, 1952, 
an order was entered ordering deportation on the basis of not having a valid 
immigration visa. 
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The immigration laws provide no remedial relief in situations of this kind and 
the Attorney General is granted no discretionary powers. Through the United 
Service for New Americans, a brief on appeal was submitted to the Board of 
Immigration Appeals, requesting the privilege of voluntary departure in lieu of 
deportation, on the basis of Wiesel’s excellent adjustment in this country, his 
valid fear of persecution if he were returned to Germany and from there to Russian 
coritrolled Rumania, and his expectation of being able to secure a visa for Canada, 
where he has a brother. 

On March 11, 1953, the appeal was dismissed by the Board of Immigration 
Appeals and voluntary departure without order of deportation was refused. 

Indictment cannot be proved. 

But there is no further appeal from the deportation order. His only hope is 
for Congress to pass a private bill enabling Mr. Wiesel to remain in this country. 
The mere introduction of such a bill would serve to stay deportation, if the sub- 
committee on Immigration of the Judiciary notifies the central office of the Immi- 
gration and Naturalization Service. 

Your committee recommends the following: 

The case of Solomon Wiesel deserves our sympathetic consideration. Although 
his wrong in permitting a false certification on the advice of well-meaning, but 
ill-informed friends should not be condoned, it should be considered in the light 
of the circumstances. Wiesel was entrapped. He had to escape or face death. 
He had already lost a father, a wife, and child, a sister, a brother and brother-in- 
law. He wanted to survive. He took the only avenue he thought existed for 
him: 

Moreover we should resolve to petition Congressman Carl King and to request 
other individuals and groups to join in such petition to introduce a special act of 
Congress to do any and all things necessary to permit Solomon Wiesel to remain 
in this country and be eligible for United States citizenship. 

Please come and be prepared to vote on this and other matters of business; 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1155 should be enacted and accordingly recom- 
mends that the bill do pass; 
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Mr. FrrcHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1047] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1047) for the relief of Armenouhi Assadour Artinian, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent resi- 
dence in the United States to Armenouhi Assadour Artinian. The 
bill also provides for the payment of the required visa fee and for an 
appropriate quota deduction. 


GENERAL INFORMATION 


The beneficiary of this bill, Armenouhi Assadour Artinian, is a 
native and citizen of Egypt who entered the United States as a visitor 
in 1952. Mrs. Artinian, a widow, resides with her only child, a law- 
fully resident alien, and her United States citizen son-in-law. 

The pertinent facts in this case are contained in’ a letter, dated 
June 9, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary, regard- 
ing a bill pending during the 83d Congress (H. R. 7831) for the relief 
of the same person. The said letter, and accompanying memor- 
andum, reads as follows: 
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Unrtep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALZIATION SERVICE, 
Washington 25, D. C., June 9, 1954. 


Hon. Caauncey W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice f-r a report relative to the bill (H. R. 7831) for the relief of Armenouhi 
Assadonr Artinian, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Spokane, Wash., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the Unitee States 
upon payment of the required visa fee. It would also direct that one number 
be deducted from the appropriate immigration quota. 

As a quota immigrant the beneficiary would be chargeable to the quota of 
Egypt. 

Sincerely, 


—_——— ———., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Agmenovunt Assapour ARTINIAN, BENEFICIARY oF H. R. 7831 


Mrs. Artinian, a citizen of Egypt, was born in Cairo, Egypt, on February 13, 
1901. She is a widow. Her last residence abroad was in Cairo, Egypt. She 
entered the United States at Philadelphia, Pa., on June 11, 1952, and was admitted 
as a visitor for pleasure for a period of 6 months. She subsequently received 
extensions of stay, the last of which expired on April 1, 1954. She is presently 
in the United States without legal status. 

Mrs. Artinian worked as a dressmaker in Egypt but has not been employed i: 
the United States. She is presently living with her only child, Mrs. Aram 
Ketchien of Grandview, Wash., whose husband, Dr. Aram Ketchian, is the 
sponsor of this bill. Mrs. Artinian has a brother, Charles Dadourian, residing 
in Chies.zo, IL, and one sister residing in Egypt. She has no other relatives 
Her brother is a citizen of the United States. Although living with and supported 
by her son-in-law, Dr. Ketchian, beneficiary has about $8,000 in cash in the 
United States and has property in Egypt valued at approximately 3,500 pounds 
sterling. 

Dr. A. Ketchian, sponsor, is a citizen of Egypt and a legal resident of the United 
States, having been admitted to the United States for permanent residence at New 
York, N. Y., on October 28, 1951. Mrs. Ketchian, daughter of beneficiary, is 
also a citizen of Egypt and a legal resident of the United States, having been 
admitted for permanent residence at Philadelphia, Pa., June 11, 1952. 

Mrs. Artinian is not a political or religious refugee. A petition to establish 
quota preference for her was filed by her brother, Charles Dadourian, and approved 
by this Service. She has made application for a quota visa at the American con- 
sulate, Vancouver, British Columbia. 

The sponsor, Dr. A. Ketchian, is a physician and surgeon in Grandview, Wash 
and guarantees full support and care of the beneficiary. He lists his income at 
approximately $30,000 per year and assets of approximately $60,000. 


Mr. Holmes, the author of this bill, testified in support of his measure 
before a subcommittee of the Committee on the Judiciary, and sub- 
mitted the following affidavits in support of this legislation: 


GRANDVIEW, WasuH., November 8, 1958. 
To Whom It May Concern: 

This is to certify that I, Dr. Aram G. Ketchian, born in Cairo, Egypt, February 
7, 1912, who came to tais country October 28, 1951, as a legally admitted alien 
and a duly licensed physician and surgeon in the State of Washington. My home 
address is 607 Hillcrest Avenue. My business address is Grandview Clinic, 
Box 555, Grandview, Wash. I do hereby willingly and knowingly give this affi- 
davit of support to my mother-in-law, Mrs. Armenouhi A. Artinian, who now 
resides at my home, 607 Hillcrest Avenue, Grandview, Wash. 

My possessions in the United States of America in savings accounts amount to 
$18,000, of which $10,000 is in the Old National Bank of Spokane, Grandview 
branch, and $8,000 is in Seattle First National Bank, Séaboard branch. 
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In addition, all my household furniture and appliances, roughly evaluated at 
$3,000 is entirely paid for and free of any encumbrance. 

I also am half owner of Grandview Clinic entirely paid for and free of any 
encumbrance. My half share of Grandview Clinic was paid for by me in the form 
of $8,750. 

In addition, I keep a private checking account running into the 4 figures and 
a Grandview Clinic checking account of which half is mine also running into the 
4 figures. I also own as my personal property jewelry, paintings, and other 
works of art which though probably running into the middle four figures but which 
I at this time do not care to have estimated, and are put down here only as a 
matter of record. My present earnings amount to above $15,000 a year. 

This affidavit is given with the understanding that it is all inclusive for the 
support of Mrs, Armenouhi A. Atentian such that she at no time will become a 
public charge. I have four dependents counting myself and have not given an 
affidavit of support to anyone else prior to this date. 


Aram G. Ketcuran, M. D. 

On this day personally appeared before me A. G. Ketchian, M. D., to me known 
to be the individual described in and who executed the within and foregoing 
instrument, and acknowledged that he signed the same as his free and voluntary 
act and deed, for the uses and purposes therein mentioned. 
Given under my hand and official seal this 4th day of November 1953. 
[sat] Frank D. Gano, 
Notary Public in and for the Siate of Washington. 


me ee 


GRANDVIEW, WasH., August 10, 1953. 

{, Armenouhi Artinian, herewith depose and say: 

|. That my maiden name was Armenouhi Asadour Dadourian, That of 
father’s name was Asadour Dadourian and mother’s Paranzem Dadourian. 

2. That I was born in Cairo, Egypt, on the 13th day of February 1901. 
3. ‘That I submit this sworn, affidavit to state that I did not possess any birth 
certificate because back in 1901 it was not customary to have such registration 
in Egypt. 

4. That at present I hold my Egyptian passport No. 97257 issued in Cairo, 
Kevpt, on March 5, 1952. 

5, I further state that Charles Megerditch Dadourian, who resides at 10944 
Michigan Avenue, Chicago, Hl., is my brother. 
ARMENOUHL A, ARTINIAN. 
STATE OF WASHINGTON: 

Subseribed and sworn to before me, a notary public in and for said county and 
State this 10th day of August 1953. 

[SBAL] R. C. HamMinron. 
My commission expires August 10, 1956. 


Strate or ILLINors, 
County of Cook, 8s 


I, Charles Megerditch Dadourian, having my residence at. 10944 South Michigan 
Avenue, Chicago, Il., do hereby depose and state that I am a naturalized citizen 
of the United States, holding certificate No, 4336639 issued by the Northern 
District of Illinois Distriet Court oh December 7, 1937. 

I further state that I am the genuine brother.of Armenouhi Assador Artinian 
who was born in Cairo, Egypt, on 13th of February 1901. I further state that, 
to reinforce and further prove my blood relationship as brother and sister I am 
submitting herein two separate sworn affidvaits by two American citizens. 

I further state that our father’s name was Assador Dadourian and that our 
mother’s name was Parantzem Dadourian. Both of our parents are deceased. 


CHARLES MecerpitcH DApDOURIAN. 
Subscribed and sworn to before me this 6th day of October, 1953: 


[SEAL] AtBert Cuapman, Notary Public. 
My commission expires on May 24, 1955. 





























4 ARMENOUHI .ASSADOUR. ARTINIAN 


AFFIDAVIT 
Strate or I.urnors, 
County of Cook, ss: 

Parsegh B. Kanlian, being first duly sworn on oath, deposes and says that he 
resides at 414 South Stone Avenue, La Grange, Ill., and he is a naturalized citizen 
of the United States of America by certificate of naturalization issued by the 
district court of the United States at Chicago, Ill., on January 17, 1921, as per 
certificate thereof to be found in the office of said court as No. 1452592. 

Affiant further deposes and says that he is well familiar with Armenouhi Assador 
Artinian, presently residing at 607 Hillcrest Drive, Grandview, Wash., and 
Charles Megerditch Dadourian, of 10944 South Michigan Avenue, Chicago, IIL, 
the latter a citizen of the United States of America and brother of the aforenamed 
Armenouhi Assador Artinian, having known said named individuals for more than 
40 years last past genuinely to be brother and sister. 

ffiant further deposes and says that he is well familiar with Assador Dadourian 
and Parantzem Dadourian, presently deceased, who were the parents of Armenouhi 
Assador Artinian and Charlies Megerditch Dadourian. 


Parsgecu B. Kansan, M. D. 
Subscribed and sworn to before me this 6th day of October 1953: 


[SEAL] Ausert H, Caapman, Notary Public. 
My commission expires on May 24, 1955. 





AFFIDAVIT 
Strate or ILuLINo!s, 
County of Cook, ss: 


Samuel Derderian, being first duly sworn on oath, deposes and says that he 
resides at 8001 South Morgan Street, Chicago, Ill., and that he is a citizen of the 
United States of America by certificate of naturalization issued by the district 
court of the United States at Chicago, Il., on February 17, 1927, as per certificate 
thereof to be found in the office of said court as No. 2410032 in volume 204, No. 
26323. 

Affiant further deposes and says that he is well familiar with Armenouhi Assador 
Artinian, presently residing at 607 Hillerest Drive, Grandview, Wash, and 
Charles Megerditch Dadourian, of 10944 South Michigan Avenue, Chicago, IIL., 
the latter a citizen of the United States of America and brother of the aforenamed 
Armenouhi Assador Artinian, having known said named individuals for more than 
22 vears last past genuinely to be brother and sister. 

Further affiant saith not. 

SaMuEL DERDERIAN. 


Subscribed and sworn to before me this 5th day of October, 1953: 
[SEAL] Lestie A. Koun, Notary Public. 
My commission expires on April 6, 1955. 


Cirry or GRANDVIEW, 
Grand View, Wash., September 29, 1958. 
To Whom It May Concern: 

This is to certify that Mrs. Armenouhi A, Artinian is a good dressmaker who 
to the best of our knowledge has not worked since her entry into this country 
on June 11, 1952. 

ie capable of gainful employment or could also be self-employed if she so 
desired. 


GRANDVIEW, WasuH., Potice DEPARTMENT, 
F. T. Woxre, Chief. 
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Crry or GRANDVIEW, 
Grandview, Wash., November 10, 1958. 
Re Armenouhi A. Artinian, age 52, of Grandview, Wash. 
Unrrep Srares IMMIGRATION AND NATURALIZATION SERVICE: 
We are informed that the above subject entered the United States in June 1952 
and has been living in Grandview, Wash., for some time. 
Mrs. Artinian has been living with her relatives in Grandview, and we can 
recommend her as a very quiet. and orderly person since coming to Grandview. 
On September 30, 1953, I fingerprinted-Mrs. Artinian.and |jsent a copy with her 
description and all other necessary information to the chief of police, Department 
of Security, Ministry of Interior, Cairo, Egypt, with a request for any information 
in their files on this subject. I marked this inquiry “Urgent,” but to date have 
not received a reply. The above inquiry was sent airmail and special delivery. 
Respectfully, 
Ernest H. Evans, 
Assistant Chief of Police, Grandview, Wash. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1047 should be enacted and accordingly recom- 
mends that the bill do pass. 

O 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 1083] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1083) for the relief of Robert Shen-yen Hou-ming Lieu, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Robert Shen-yen Hou-ming Lieu. The bill 
also provides for the payment of the required visa fee and for an 
appropriate quota deduction. 


GENERAL INFORMATION 


The beneficiary of this bill, Robert Shen-yen Hou-ming Lieu, first 
entered the United States in 1948 as the son of an accredited official 
of the Chinese Nationalist Government. He is a 30-year-old native 
and citizen of China who is single and resides here with his parents 
and a brother and sister who have been lawfully admitted to the 
United States for permanent residence. 

The pertinent facts in this case are contained in a letter, dated 
November 1, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 
ciary, regarding a bill pending during the 83d Congress (H. R.10206) 
for the relief of the same person. The said letter, and accompanying 
memorandum reads as follows: 
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2 ROBERT SHEN-YEN HOU-MING LIEU 


NovEMBER 1, 1954. 
Hon. CHauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuHatrMan: In response to your request of the Department of 
Justice for a report relative to the bill G1. R. 10206) for the relief of Robert 
Shen-Yen Hou Ming Lieu, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by the New 
York, N. Y. office of this Service, which has custody of those files, 

The bill would grant this alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for the Chinese. 

Sincerely, 


fe PARE ESE GS —, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE Fites Re Ropertr SHen-YeEn Hou Mine Liktvu, BENEFICIARY OF 
H. R. 10206 


The beneficiary, Robert Shen-Yen Hou Ming Lieu, a native and citizen of 
China, was born March 18, 1925. He first entered the United States at Anchorage, 
Alaska, on December 23, 1948, as the son of an accredited official of the Chinese 
National Government. He last entered the United States at Niagara Falls, N. \ 
on September 10, 1950, at which time he was similarly admitted. The beneficiary 
testified that his application under the Displaced Persons Act of 1948 had been 
denie l. The beneficiary s mother, father. brother, and sister are applicants for 
adjustment of status under the Displaced Persons Act of 1948 and their cases are 
presently pending before Congress. 

The beneficiary testified that he attended primary and high school in China for 
11 years. He attended Chungking University for 4 vears where he received a 
bachelor of arts degree. He also attended the American University in Washing- 
ton, D. C., during 1950 and 1951. He is unmarried. He resides with his family 


in Queens, N. Y. His only relation abroad is an aunt who resides in Shanghai, 
China. 
The beneficiary testified that his assets consist of $200 in the National City 


Bank of New York and personal effects valued at $500. He has been employed 
since December 1952 as a clerk by the National City Bank of New York at a 
salary of $54 a week. 


Mr. Judd, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary, and recommended the favorable 
consideration of his bill. In addition, Mr. Judd submitted the follow- 
ing statement from Mr. Lieu, the beneficiary of this bill: 


Mippie Vittaae, Queens, N. Y., 
July 2 4 1954. 
CHAIRMAN, JupicIARY CoMMITTER, 
House of Representatives, 
Washington, D. C. 


Dear Sir: I understand that your committee deleted my name from the list of 
applicants for permanent resident status in House Concurrent Resolution 227, 
because you thought that, at the hearing of the Immigration and Naturalization 
Service on August 3, 1953, I did not show sufficient interest in the welfare of this 
country. 

I have looked over the report of the Service, and I think you had in mind the 
following words: 

“He (referring to me) testifies he has never served in the armed services of any 
country; does not know whether he is willing to do so, and if called upon to serve 
in the United States Army would feel compelled to consider the matter before 
doing so.”’ 

As I was over 26 at the time of the hearing, and was not required to register 
under the Selective Service Act of 1948, I thought the questions concerning 
military service were hypothetical, and were intended to test my knowledge of the 
United States laws and institutions, and my attitude toward military service 
in other countries. In my replies I meant to convey the idea that I doubted if 
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the United States Government would call upon me to serve in the Armed Forces, 
and I did not know whether I would be willing to serve in that of any country, as 
it depended on which country it would be. I cértainly did not use such strong 
expressions as ‘““would feel compelled to consider the matter before doing so.” 

Unfortunately my answers were brief, and probably failed to make my meaning 
clear. Inthe paraphrasing of the questions and answers by the Service secretaries, 
there was apparently some misunderstanding of my position. 

Another inaccuracy of the report may be seen in the date of my father’s attend- 
ance at the Imperial University in Peiping, China. He stated he was there from 
1909 to 1910, but the report gave the date as 1911-14. Now the Manchu imperial 
regime was overthrown by the revolution of 1911, and there was no more an Im- 
perial University after that date. Besides, as shown in the second line on page 2, 
which is in the same paragraph, he was shown as studying in this country from 
1911 to 1915, which was correct. As the Service had a large number of cases like 
ours, there were apt to be such mistakes. 

Since your committee considers this matter as important, I wish to state very 
solemniy to you that I have a strong interest in the welfare of this country, and 
would be glad to serve in the United States Armed Forces if called upon to do so. 
{s I have now learned that, at my present age, I may still be drafted into the 
armed services, my present statement is therefore not based on hypothetical 
issumptions 

[ hope you will kindly reconsider my case, approve my application, and add 
my name to Resolution 227 or some other resolution of a similar nature. 
Respectfully yours, 

Rosert SaHen-YEN Hov-Minea Liev. 

My voice was low, and the girl who kept record of the hearing with a 
stenotype machine sat some distance away from me. While we were shown our 
original applications, and were told to read over carefully and sign them, we did 
not see the record of questions and answers until it was in the final form as sub- 
mitted to Congress. Hence we did not have a chance to correct the inaccuracies 
mentioned in this letter 


rs 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1083 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1157] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1157) for the relief of Milad S. Isaac, having considered the 
same, reports favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent. residence 
in the United States to Milad 5S. Isaac. The bill also provides for the 
payment of the required visa fee and for an appropriate quota deduc- 
tion. 


GENERAL INFORMATION 


The beneficiary of this bill, Milad S. Isaac, was admitted to the 
United States as a student in 1951. He is a native and citizen of 
Syria. Mr. Isaac served honorable in the United States Army from 
January 30, 1952, until January 7, 1954, when he was honorably 
discharged. His parents are lawful resident aliens and his sister and 
brother are United States citizens. 

The pertinent facts in this case are contained in a letter, dated 
July: 7, 1954, from the Commissioner of Immigration and Naturaliza- 
tion, to the then chairman of the Committee on the Judiciary, re- 
garding a bill pending during the 88d Congress (H. R. 8677) for the 
relief of the same person. The said letter, and accompanying memo- 
andum, reads as follows: 

Juuy 7, 1954. 


Hon. Cuauncey W. Rgep, 
Chairman, Committee on the Judiciary, 
House of Representatives Washington 25, D. C. 
Deak Mr. CHarrMan: In sh, 39 to your request of the De ment of 
Justice for a report relative to the bill 
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2 MILAD 8. ISAAC 


there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Philadelphia, Pa. office of this 
Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Syria. 

Sincerely, 


, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Firms Re Minap S. Isaac, Benuriciary or H. R. 8677 


Milad 8. Isaac, a Syrian subject, was born on December 25, 1932, in Omar FE! 
Hosn, Syria. He was admitted to the United States at New York, N. Y., on 
August 30, 1951, temporarily as a student for 1 year. He left the University of 
Detroit after attending for 4 months. He then obtained employment for about 
6 weeks and volunteered for service in the United States Army. He served in 
the United States Army from January 30, 1952, to January 7, 1954, when he was 
honorably discharged. He has no intention of resuming his studies at this time. 
He was offered the privilege of departing voluntarily from the United States in 
lieu of deportation proceedings, but declined to accept that privilege. Deporta- 
tion proceedings were instituted on February 5, 1954, on the ground that he was 
an immigrant not in possession of a valid immigration visa. 

Mr. Isaac completed high school in Syria. He stated it has always been his 
ambition to reside in the United States. Before entering the United States, he 
was advised by the American consul in Beirut that he could not obtain an immi- 
grant visa. Therefore, he secured a student’s visa although it was his intention 
at that time to remain in the United States permanently. He has stated his 
purpose in volunteering for military service was to enhance his chances of remain- 
ing in the United States. Although he is now eligible for 4 years’ schooling at 
Government expense under the GI bill of rights, he has not accepted that offer 
giving as his reason the fact that he must work as he needs the money. 

Mr. Isaac is single. His mother, who was born in the United States, lost her 
United States citizenship by marriage to an alien in 1918. Both parents are now 
lawful resident aliens. He also has 1 sister and 1 brother living in the United 
States who are United States citizens and 2 sisters, subjects of Syria, now residing 
in Syria. He recently obtained employment as a machine operator at the rate of 
75 cents an hour. He has no assets of any kind. 


‘Mr. King of Pennsylvania, the author of this bill, appeared before 
a subcommittee of the Committee on the Judiciary and recommended 
favorable consideration of his measure. Mr. King also submitted the 
following letter which explains the reason for the beneficiary’s ineli- 
gibility to naturalization under the provisions of Public Law 86, 83d 
Congress. 

Unitep States DepartTMent oF Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Philadelphia, Pa., February 16, 1954 
Hon. Karu C, Kine, 
House of Representatives, Washington, D. C. 

Dear ConGRessMAN Kina: This is in reply to your letter of February 12, 1954, 
regarding Mr. Milad 8S. Isaac, 621 North Sixth Street, Allentown, Pa. 

Mr. lsaac Was admitted into the United States on August 30, 1951, as a student 
solely for the purpose of pursuing a definite course of study at the University of 
Michigan. As a condition precedent to his admission he furnished a bond in the 
sum of $500 guaranteeing that he would depart from. the United States at the 
expiration of his authorized stay or upon failure to maintain the status under 
which he was admitted, whichever occurred first. He not only violated the 
conditions of that admission but stated that it was his real intention to enter the 
United States to remain and work and obtained a student visa because he knew 
he could not get an immigrant visa. He stated that after he attended the Uni- 
versity of Michigan for about 44% months he left the university for employment 
until he joined the United States Army on January 30, 1952. He stated further 
that although he qualifies for educational benefits by reason of his Army service 
his intention at the present time is to work as he needs the money. 
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MILAD S. ISAAC 3 


The evidence established a prima facie case for deportation and Mr. Isaac was 
made the subject of deportation proceedings on February 5, 1954. He was 
released immediately on conditional parole. Mr. Isaac has been offered the 
privilege of departing from the United States voluntarily, in lieu of deportation, 
without further proceedings.. He declined that offer, as a result of which the case 
will be calendared for hearing in the near future. 

As requested, there is herewith returned Mr. Isaac’s letter of February 9, 1954, 
which contains substantially the same information he gave us regarding his back- 
ground. As to the matter of naturalization, the fact that he has not been 
physically present within the United States for a single period of 1 year at the 
time of entering the Armed Forces, in itself, disqualifies him from the benefits of 
Publie Law 86, 83d Congress. 

Very truly yours, 
Karu I. ZimmerRMAN, District Director. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1157 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Water, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1158] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1158) for the relief of Emanuel Frangeskos, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Emanuel Frangeskos. The bill also provides 
for the payment of the required visa fee and for an appropriate 
quota deduction, 

GENERAL INFORMATION 


The beneficiary of this bill, Emanuel Frangeskos, is a native of 
Egypt and a subject of Greece. He entered the United States as a 
seaman in June 1950 and in December of that year he was inducted 
into the United States Army. He was honorably discharged on 
September 12, 1953. 

The pertinent facts in this case are contained in a letter, dated 
December 14, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 


ciary. The said letter, and accompanying memorandum, reads 
as follows: 
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2 EMANUEL FRANGESKOS 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
O¥F¥IcR oF THE COMMISSIONER, 
Washington 25, D. C., December 14,1954 
Hon. CHauncey W. Reed 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington ,D. C. 


Dear Mr. Cuarrman: In response to your request of the Department of 


Justice for a report relative to the bill (H. R. 10225) for the relief of Emanuel 


Frangeskos, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Philadelphia, 
Pa., office of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Egypt. 

Sincerely, 


Commisstoner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERV- 
ick Fires Re EmMaNuEBt FraNnerskos, Benericrary or H. R, 10225 


Emanuel Frangeskos, a Greek subject, was born in Port Said, Egypt, on June 3, 
1927. He acquired Greek nationality through his parents. From the time of his 
birth until 1950, he lived in Port Said. He was admitted to the United States 
&s & seaman on June 3, 1950 at Newport News, Va. He stated it was his inten 
tion at the time of arrival to remain in the United States. Deportation pro- 
ceedings have been instituted and he has been found to be deportable from the 
United States on the ground that at the time of entry he was an immigrant not in 
possession of an immigration visa. He has been granted the privilege of departing 
voluntarily from the United States, but to date has not availed himself of that 
privilege. A warrant of deportation is outstanding in his case. 

Mr. Frangeskos attended school in Egypt for 12 years. He is now the manager 
of a store and earns $40 a week. He has noassets. The beneficiary is single and 
his closest relatives in the United States are two cousins. His parents, two brothers 
and one sister reside in Port Said, Egypt. 

Mr. Frangeskos was inducted into the United States Army on December 13, 
1950, and served therein until he was honorably discharged on September 12, 
1953. . He attained the rank of sergeant. He is not eligible for naturalization 
under Publie Law 86, as he did not reside in the United States for 1 year before 
entering the Armed Forces. 


Mr. King of Pennsylvania, the author of this bill, appeared before 
a subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of his measure. 

The committee wishes to stress that the enactment of this le gislation 
does not constitute a departure from its policy of not recommending 
favorable consideration of private bills designed to adjust the status 
of deserting seamen. The beneficiary of this bill would bave been 
eligible to naturalization under the provisions of Public Law 86 of 
the 83d Congress had he been in the United States 1 year before he 
was inducted into the United States Army, In view of the fact that 
the beneficiary of this legislation served honorably in the United 
States Armed’ Forces for almost 2 years, the committee recommends 
that H. R. 1158 be enacted. 


O 
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Mr. Cue r, from the Committee on Judiciary, submitted the following 


REPORT 


(To accompany H. R. 1205] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1205) for the relief of Cynthia Jacob, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Cynthia Jacob. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 3, 1953, from the Commissioner of Immigration and Natu- 
ralization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 3753) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 

NOVEMBER 3, 1953. 
Hon. Cuauncry W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CHatrMan: In response to vour request of the Department of Justice 
for a report relative to the bill (H. R. 3753) for the relief of Cynthia Jacob, there 
is annexed a memorandum of information from the Immigration and Naturaliza- 
tion Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States as of 
the date of the enactment of this act, upon payment of the required visa fee. It 

also would direct that one number be deducted from the appropriate immigration 
quota. 

The quota of India, to which the alien is chargeable, is oversubscribed for non-~ 
preference applicants. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FRrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Crnrara Jacos, Benericiary or H. R. 3753 


Cynthia Jacob, a native and citizen of India, was born on May 20, 1924. She 
last entered the United States at Eastport, Idaho, on August 30, 1948, when she 
was admitted as a student until August 24, 1949. She received several extensions 
of her stay, the last of which expired on May 4, 1953. She had previously been 
admitted to the United States at the port of San Francisco, as a student, on 
August 25, 1946, until August 30, 1948. 

Miss Jacob testified that her father, Jonah Jacob, was born in Calcutta, India, 
and that he died there in December 1939. Her mother, Rose Koder, whose 
citizenship she presumed to be British, also died in Calcutta, India, in September 
1934. She has a brother, David Jacob, 26 vears of age, who resides in Caleutta, 
India. 

Miss Jacob states that she has been attending the University of Southern 
California since the fall of 1946, and has reeeived the degree of B. S, in education. 
She anticipated receiving a master’s degree in education in May 1953. Since 
coming to the United States she has been employed as a secretarial assistant and 
child-guidance worker. She was last employed without authorization in alleged 
practical training as an educational assistant by the New York Life Insurance 
Co. in Los Angeles, Calif., from May 19, 1952, to about December 1952. 


Mr. McDonough, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
favorable consideration of this legislation. 

Upon the request of the subcommittee, Mr. McDonough submitted 
the following letters in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., March 15, 1956. 
Hon. Francis E. Waurer, M. C., 
Chairman, Subcommittee No. t, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Tap: Enclosed herewith you will find the information you requested 
when H. R. 1205, the bill for the relief of Cynthia Jacob, was heard by your 
subcommittee. 

Under California law she cannot receive a certificate for teaching in the public 
schools until she has become a permanent resident. However, she is fully qualified 
to teach in the public schools as indicated in the enclosed letter from Robert W. 
Lamson, coordinator of the personnel division of the Los Angeles City Board of 
Edueation, and also the letter from Elmer E. Wagner, assistant dean of the 
School of Edueation of the University of Southern California. 

I trust that this will be sufficient for the subcommittee to approve the bill for 
the relief of Miss Jacob. 

Sincerely, 
Gorpon L. McDonovcn, M. C.. 
15th District California. 


Los Anegeies Crry Boarp or Epucattron, 
Los Angeles, Calif., March 8, 1955. 
Hon. Gorvon L. McDonoveu, 
House of Representatives, Washington, D. C. 

Dear ConGressMAN McDonoven: At the request of Miss Cynthia Jacobs, 
we would like to present the following information: 

Miss Cynthia Saba, a graduate of the University of Southern California, is 
interested in becoming a teacher in our Los Angeles city schools. We select our 
teachers on the basis of their having successfully passed a written examination in 
addition to other evaluations. Before taking our examinations, applicants must 
have completed all requirements (including citizenship requirement) for the par- 
ticular California teaching credential required for the teaching position under 
consideration. 

According to information received from the University of Southern California, 
Miss Cynthia Jacobs has completed all requirements for the California general 
elementary-teaching credential and will receive the institutional recommendation 
for that credential at such time when H. R. 1205 has been approved. 
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We have a great need for good elementary school teachers in our city. Miss 
Jacobs, being a very attractive young lady with a good university record, seems 
to be a good candidate for a teaching position. 

When H. R. 1205 has been approved, providing it meets the State requirements 
for action on citizenship, and when the State has given Miss Jacobs her teaching 
credential, she will be eligible to take our examination for the position of elemen- 
tary teacher. 

We trust that the above information will be of some assistance to you and 
Miss Jacobs. In the temporary absence of Mr. Bruce A. Findlay, this matter is 
being handled by the personnel division. 

Sincerely vours, 
toBnERT W. LAMSON, 
Coordinator, Personnel Division. 





Los AncetEs, Cauir., March 8, 1956. 
Hon. Gorpon L. McDonovuea, 
House of Representatives, Washington, D. C. 
Dear ConcressMaAN McDonovau: Pursuant to my letter of March 7, 1955, 
I went to the University of Southern California and obtained a letter from Dr. 
Elmer FE. Wagner, assistant dean of the School of Education, which I am enclosing 
erewitl Dr. Wagner also wrote a letter to Mr. Bruce Findlay, associate super- 
tendent of Los Angeles city schools, who requested that I bring him information 
ym the university regarding my qualifications. 
i then called Mr. Findlay’s office for an appointment and was informed that 
rtly after I spoke to him, Mr. Findlay received a telephone message saying 
it his mother had died suddenly. He left the office and was not expected to 
e in for the next few days. I was then advised to make an appointment to 


Mr. William Brown of the personnel division. 
| was told to come in today but since Mr. Brown was attending a meeting, Mr. 
Lams coordinator, personnel division, interviewed me and wrote the enclosed 
tter, which he addressed to vou 
Both Dr. Wagner and Mr. Lamson explained to me that the State of California 
sues teaching credentials to those who are academically qualified and who must 


r be citizens or show proof of irtent for citizenship. The university will be 


to forward their recommendation of my qualifications for a teaching credential 
State of California Education Department, when private bill H. R. 1205, 
roduced for my relief, is approved. This eredential will permit me to teach 


he State of California, and also qualify me to take the necessary examinations 
teaching in the Los Angeles city schools. 

| trust that the enclosed letters contain the information desired by the com- 
mittee and if there is anything further they desire, I shall be happy to cooperate 

obtaining the necessary information. 

{ wish to thank you again, Congressman MeDonough, for your generous 
assistance with my problem, and hope to receive favorable news from you soon 

carding the approval of the bill. 
Respeetfully yours, 

CyntHia JACOB. 





UNIVERSITY OF SourTHERN CALIFORNIA, 
Los Angeles, March 7, 1958. 
Hon. Gorvon L. McDonoven, 
House of Representatives, Washington, D. C. 


Dear ConcressMAN McDonovucu: Miss Cynthia Jacobs has completed all 
requirements for the California general elementary teaching credential at the 
University of Southern California and she will receive the institutional recom- 
mendation for the above credential at such a time when H. R. 1205 has been 
approved. 

The above credential would permit Miss Jacobs to teach in the publie elemen- 
tary schools of California. The present need for elementary schoolteachers in 
California is acute and Miss Jacobs could not qualify to teach under any circum- 
stances unless she was granted the credential. 
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Miss Jacobs has completed all requirements for the degree master of science of 
education with the exception of her master’s project, which is a factor in her favor 
in attempting to obtain a teaching position. 

Very sincerely, 
Evmer E, WAGNER, 
Assistani Dean, School of Education, 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1205 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Waker, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1247] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1247) for the relief of Carol Brandon (Valtrude Probst), 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to the adopted daughter of citizens of the United 
States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
August 2, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 
regarding a bill (H.R. 8960) pending during the 83d Congress for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 

Aveust 2, 1954. 
Hon. Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 8960) for the relief of Carol Brandon 
(Valtrude Probst), there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Hartford, Conn., 
office of this Service, which has custody of those files. 
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The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

As a cate ean the beneficiary is chargeable to the quota of Italy. 

Sincerely, 


, 
Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Carnot Branpon (VALTRUDE Prorst), BENEFICIARY OF 
H. R. 8960 


Carol Brandon, also known as Valtrude Probst, a native and citizen of Italy, 
was born in Bolzano, Italy, on July 21, 19384. Her last residence abroad was in 
Bolzano, Italy. She entered the United States at New York, N. Y., on March 
22, 1953. She was admitted as a temporary visitor for pleasure. This is her 
only entry to the United States. She received extensions of stay, the last of 
which expired on March 13, 1954. She was denied a change of status to that of 
& nonimmigrant student and has been granted the privilege of departing volun- 
tarily from the United States but to date has not availed herself of that privilege. 

Since her entry Miss Brandon has attended the Greenwich High School in 
Greenwich, Conn., and is presently in her second year at that school. She has 
been legally adopted by an uncle, Karl Brandon, and is entirely dependent upon 
him for support. Mr. Brandon, who is a naturalized citizen of the United States, 
ismanager of the Round Hill Country Club, Greenwich, Conn., at a salary of 
$10,000 per year. He owns his home in Cos Cob, Conn. which is valued at $24,000 
and has stocks in the amount of $30,000. 

Miss Brandon is unmarried and has-no one in the United States dependent upon 
her for support. Her only relatives in the United States are her aunt and uncle, 
now her adopted parents. Her mother and a half-brother reside in Italy. Miss 
Brandon is the child of an unknown father, She attended primary and grammar 
schools in Italy. She has always resided in Italy. 


Mr. Morano, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. 

- The committee also received the following letter in support of this 
legislation: 
Putiman, Comiey, Marswaut & PaRrKEeER, 
Greenwich, Conn., March 4, 1955. 
Re Carol Brandon (Valtrude Probst), private bill H. R, 1247, 
Congressman Francis E. Water, 
House Office Building, Washington, D.C. 


Dear ConGressMAN Water: On behalf of our client, Miss Carol Brandon, 
we are writing to you as chairman of the Immigration and Nationality Sub- 
committee of the House Judiciary Committee. Miss Brandon entered the United 
States in March 1953, when she was 16 years old, on a visitor's visa. She came 
with her aunt and uncle, Mr, and Mrs. Karl Brandon, of Greenwich. 

“She was the natural daughter of Mr. Brandon’s sister and had been in the 
care of her aged grandmother in Bolzano, Italy, where she had been born, She 
therefore was in effect an orphan, since the grandmother was neither financially 
or physically able to bring her up. Mr. Brandon, who is an, American citizen, 
as is his wife, is well able to provide his niece with the best of support. and educa- 
tion. In March of 1954 Mr. and Mrs. Brandon adopted Carol, who was then 
known as Valtrude Probst, by a proceeding brought in the Greenwich Probate 
Court. She is now in her junior year at the Greenwich High School and is making 
~~ satisfactory progress, ; 

n the — 1954 she applied for a change of status from visitor to student 
but this was denied. Subsequently, on April 29, 1954; Congressman Morano, 
of our congressional district, introduced House $960 in the 2d session of the 


There was not sufficient time for action on this bill in the last. 


1gress and Mr. Morano has now reintroduced the bill as No. 1247. Besides 


Ma. Morano, Senator Bush, of this State; is personally acquainted with the 


randon family and has promised his support in the Senate. — tis 
_. Deportation proceedings were instituted against Miss Brandon by the ag 
‘tion and Naturalization Service, but her voluntary departure from the U: 
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States has been delayed pending action on H. R. 1247. We feel that Miss 
Brandon’s is a very worthwhile case, since she is still a minor, is the adopted 
daughter of American citizens as well as being their niece, and since there is no 
relative in the country of her origin who is able to care for her. She is now getting 
a good education and it would be a tragic thing if her schooling were interrupted 
and she were deported. Needless to say, she has no police record of any kind 
and has very good character references. 

We urge your favorable consideration of H. R. 1247. 

Cordially yours, 
Everett FisHer. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 1247 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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Miss Taompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany H. R, 1252] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1252) for the relief of Olivia Mary Orciuch, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill, is to grant the status of permanent residence 
in the United States to Olivia Mary Orciuch. ‘The bill also provides 
for the payment of the required visa fee but no quota charge is included 
in the bill in view of the fact that the beneficiary is entited to non- 
quota status. 

GENERAL INFORMATION 


The beneficiary of this bill is a 30-vear-old native of England and 
a citizen of Canada who entered the United States on March 1, 1953, 
and returned to Canada on April 26, 1954. On May 29, 1952, she 
was married in Canada to Alfred Orciuch, a native-born citizen of the 
United States and an honorably discharged veteran of our Armed 
Forces. She last entered the United States im early 1954 and gave 
birth to a child on March 29, 1954, at Bridgeport, Conn. She has 
another child by a previous marriage who resides with the beneficiary 
and her husband. 

The record discloses that she has been convicted of housekeeping 
and loitering and vagranecy in Canada where “housekeeping” is the 
Canadian equivalent of keeping a house for prostitution purposes. 
A number of affidavits have been submitted regarding her present 
good character, Without the enactment of the bill, she will be unable 
to remain in the United States with her family. 
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A bill for the relief of the same person passed the Senate on August 
11, 1954. The pertinent faets in this case were printed in Senate 
Report No. 2161, which accompanied 8. 1890 of the 83d Congress, 
and are reprinted, in part, below: 

DecemBer 31, 1953. 
Hon. Wiitiam Lancer, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (5. 1890) for the relief of Olivia Mary Orciuch, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Serv- 
ice files relating to the beneficiary by the Hartford, Conn., office of this Service, 
which has custody of those files. 

The bill would provide that this alien be admitted to the United States for 
permanent residence notwithstanding the provisions of section 212 (a) (9) and 
212 (a) (12) of the Immigration and Nationality Act if she is found to be otherwise 
admissible under the provisions of that act. 

Sincerely, 
——- —--———, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERV- 
ice Fires Re Ourvia Mary Orcivucn, Benericiary or 8. 1880 


Olivia Mary Orciuch, formerly Olivia Mary Morris, nee Tipping, a native of 
England and citizen of Canada, was born in Liverpool, England, on June 5, 
1924. Her last residence abroad was in Montreal, Canada. She last entered 
the United States at New York, N. Y., on March 1, 1953. She was admitted 
as a temporary visitor. An application for extension of stay was denied by 
this Service on April 13, 1953, and she was given until April 27, 1953, to depart. 
She did depart from the United States on April 26, 1953. She is presently residing 
at 12 Ainesbury Avenue, Montreal, Canada. She has submitted, through her 
attorney, an application for advance permission to enter the United States as a 
nonimmigrant on the ground that she is pregnant and wishes to be with her 
husband until her child is born. This application is pending. She appears to 
be excludable from the United States under section 212 (a) (9) and 212 (a) (12) 
of the Immigration and Nationality Act. 

Mrs. Orciuch has stated under oath to this Service that she has been arrested 
twice for ‘‘housekeeping”’; twice for “loitering” and once for ‘“vagranecy.’”’ These 
arrests all took place in Montreal, Canada. She has further admitted that the 
Canadian term “housekeeping” is equivalent to keeping a house for the pur- 

ose of prostitution. In October 1949 she was fined $100 and in March 1950 

for “housekeeping.”” Her arrests for “loitering” occurred in 1949 and in 
July 1951, for ‘‘vagraney” in 1950, and she claims to have been fined on 2 of 
these charges and that 1 charge was thrown out of court. She has been denied 
an immigrant visa by the American consulate general in Montreal, Canada, on 
the ground that she is excludable under the Immigration and Nationality Act. 

Mrs. Orciuch has a child by a previous marriage who is residing with her. 
Mrs. Orciuch married her present husband, Alfred Orciuch, in Niagara Falls, 
Ontario, Canada, on May 29, 1952. Her husband is a citizen of the United 
States by birth, honorably discharged from the United States Army, and pres- 
ently employed by the D’Addario Construction Co., Bridgeport, Conn., as a 
millwright and welder, for which he receives $110 weekly. He has a bank 
account of $732 and has recently purchased a home in Fairfield, Conn., for $12,000. 
He alleges that he sends $195 monthly to his wife for her maintenance and for 
her child. 

Senator Preseott Bush, the author of the bill, has submitted a number of 
letters and affidavits in connection with the bill, among which are the following: 

Bripgerort, Conn,, July 6, 1954. 
Re Olivia M. Orciuch, 
Hon. Prescott Busx, 
United States Senator, Senate Office Building, 
Washington, D. C. 

Dear Senator Busn: I have received your letter of July 2, with report of 

the Judiciary Committee dated June 30 attached thereto. May | urgently appeal 
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to you to immediately ask the committee for a reconsideration of the bill for the 
following reasons: Since you were kind ‘enough to introduce this bill; a child, 
Alfred Robby, was born to Mr, and Mrs. Orciuch at St. Vincent’s Hospital here, 
on March 29 last. If the committee had this information, it may very well be 
that they would take an entirely different view of the bill. 

When Mr. Orciuch married Olivia, she then had a child by a previous marriage, 

This child is now 7 years old and is living with them in the town of Fairfield, where 
they recently bought a small home. _ Since it now appears that the happiness and 
welfare of four lives depends on this bill, I trust you will bear with me if I continue 
this letter further. I have not vet informed the Orciuch family of your letter for 
j the reason that it will undoub tedly create a panic in their home. 
Will you please point out to the committee that this new American citizen, 
Alfred Robby, is just 3 months old, If his mother is compelled to return to 
Canada, shall she leave him here or must he be brought up in a foreign country? 
If she should take him with her, how can the father support his home in Fairfield 
and a family in Canada? Or shall Mr, Orciuch, who has served his country well 
in war, be compelled to live in a foreign country in order to keep his family to- 
gether? It would seem that this ex-soldier has a right to expeet some mercy and 
understanding of his tragic situation and I sincerely hope that you will plead. his 
eause for him before the committee. 

While I am fully aware of Mrs. Orciuch’s police record in Canada (the circum- 
stances of which I have already described in previous correspondence), I assure 
you, without hesitation, that her family life and her conduct here have been 
beyond reproach. I can send you any number of affidavits to substantiate this 
fact. Your advice on this would be appreciated. 

Mrs. Orciuch’s last application for an extended time of temporary stay has 
not yet been granted by the immigration authorities in Hartford.’ I am further 
advised that this family will not be disturbed so long as the bill is under considera- 
tion and has not been refused. 

[ have now been asked to bring Mrs. Orciuch to the Hartford immigration office 
for a hearing on the last application for extension of stay. In the event that the 
private bill is not recommitted to the committee for reconsideration, I am frank 
to say that I do not know what view the immigration authorities will take. May 
I therefore appeal to you to forthwith ask the committee to again take this bill 
under advisement. 

I sincerely trust that the length of this letter has not been unduly burdensome. 
On the other hand, since I am the father of two children, I find it beyond my 
understanding to even begin to appreciate the tragedy that will come to this 
family in the event that they are forcibly separated from each other. May I 
hope that you will advise me by return that you have asked the committee to 
reconsider the matter and, I am, 

Respectfully yours, 





Junius W. FRANKEL. 


May 11, 1953. 
DomINION OF CANADA, _ 
Montreal, Province of Quebec, ss 


AFFIDAVIT 


I, Agnes Vincent, residing at 3562 Durocher Street, Montreal, having been duly 
sw orn do depose and say that: 
I am 51 years of age; I am the wife of Norman Vincent, with whom I live; 
Oo that I am the mother of three children, all of whom are married. 
2. T have resided at the above address for the last 30 years. 
3. I attend church regularly and have no police record of any kind or nature. 
4. T have known Olivia Orciuch since 1949, inasmuch as she resided across the 
street from my house. I have been on very friendly terms with her since she 
met her husband, Alfred Orcinch, in the summer of 1951, and I have been in her 
company almost every day since 1951, with the exception of the times she was 
yang her husband in the United States. 
; . Since the summer of 1951 I ean say, without hesitation, that her conduct 
has ‘been exemplary; she is a good mother and an excellent housewife, and a com- 
pletely trustworthy person. I have no qualification in recommending her as a 
fine upstanding woman. 
6. I know that Olivia Orciuch has no relatives in the Dominion of Canada. 


AGNEs VINCENT. 
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Personally appeared Agnes Vincent, who took oath to the truth of the above 
before me, at the city of Montreal, Province of Quebec, this 11th day of May 1953. 


[sBaL] Artuour H. James, C. 8. C. 
























































Bripceport, April 30, 1958, 
State or ConNeEcTICUT, 
County of Fairfield, ss: 


AFFIDAVIT 


I, Victer Orciuch, residing at 172 Madison Terrace, Bridgeport, Conn., having 
been duly sworn do depose and say that: 

i. I am the father of Alfred Orciuch, who is the husband of Olivia Orciuch; that 
I am 71 years of age and a citizen of the United States. 

2. I have resided in the city of Bridgeport. sinee the year 1917, 

3. I am now retired having last worked at the Bullards Machine & Tool Co., 
in the city of Bridgeport for 29 years. 

4. I have raised a family of five children who are all living. 

5. I have no police record of any kind or nature and I attend church regularly, 

6. I first met Olivia Orciuch in November 1951, and since that time she has been 
here on several visits, during which time I have been able to observe her, as 
altogether she has spent about 20 weeks, on different occasions, at my home. 

7. I have always found Olivia to be a very kind, courteous, and considerate 
person. She and my son, Alfred, are very devoted to each other, and she is a fine 
housewife. Sinee I have known her her actions and character have been beyond 
reproach, 

8. Our entire family is very anxious that she be admitted to this country so 
that both she and my son can settle down to a normal existence. Their enforced 
separation has worked a tremendous hardship on them both and we are extremely 
anxious that this family be united as they should be. 

Vieror ORcrIvcn. 


Personally appeared Victor Orciuch, who took oath to the truth of the above 
before me. 
Junius W. FRANKEL, 
Commissioner ef the Superior Court for Fairfield County 


Bripceport, April 20, 1948, 
STaTe oF CONNECTICUT, 
County of Fairfield, ss: 
AFFIDAVIT 


I, Edward F. Orciuch, residing at 174 Madison Terrace, Bridgeport, Conn., 
having been duly sworn do depose and say that: 

1. That I am the brother of Alfred Orciuch, who is the husband of Olivia 
Orciuch; that I am 39 years of age and a citizen of the United States 

2. That I was born in Hyde Park, Mass., and came to Bridgeport in 1917. 

3. I spent 2 years of service in the United States Navy in the last war and was 
honorably discharged. 

4. Iam married, living with my wife, and I have one chold. 

5. I am presently employed by the J. L.' Lucas Co. of Fairfield ‘as a machine 
assembler. 

6. I have no police record of any kind or nature and I attend church regularly. 

7. I reside in the same house as my father but in a separate apartment, which 
is above his. Both my wife and I have been with Olivia constantly when she has 
been visiting the United States to see her husband, my brother Alfred. We have 
therefore spent a great deal of time with her and have had much opportunity to 
observe her character and her conduct. 

8. I have no hesitation to state that she is an exceptionally kind, decent, and 
thoughtful person and very much devoted to my brother. While we appreciate 
that she may have had some difficulties prior to the time that she met my borther, 
we have no question that her prior difficulties were caused by extremely trying 
circumstances. 

9. I also feel that she is a woman of extremely good character and that she is 
completely reliable and trustworthy and will not only make my brother Alfred a 
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fine wife but also will be a credit to us as a citizen of this country. I therefore 
respectfully ask that Olivia be given an opportunity to enter the United States 
as an immigrant. 

Epwarp F. Orcrucn. 


Personally appeared Edward F. Orciuch, who took oath to the truth of the 

above before me. 
Jutios W. FRANKEL, 
Commissioner of the Superior Court for Fairfield County. 

Mr. Morano, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his bill. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1252 should be enacted and accordingly 
recommend that the bill do pass. 
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Miss THompson of Michigan, from the Committee on the Judiciary, 


submitted the following 
REPORT 
lo accompany H. R. 1299] 
‘he Committee on the Judiciary, to whom was referred the bill 


H. R. 1299) for the rehef of Miss Toshiko Hozaka and her child, 
Roger, having considered the same, report favorably thereon with 


umendments and recommend that the bill do pass. 
The amendments are as follows: 
On page 1, line 10, strike out the words “she ts”? and substitute in 


| 


reol the words thay are 


On page 2. line 13, strike out the word “‘fee’’ and substitute in lieu 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the finance of a citizen of the United States 
and her child 

The hil has been amended to correct errors in drafting. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 17, 1954, from the Commissioner of Immigration and 
Naturalization, to the then chairman of the Committee on the Jucici- 
ary, regarding a bill pending during the 83d Congress (H. R. 10143) 
for the relief of the same person. ‘The said letter, and accompanying 
memorandum, reads as follows: 
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MISS TOSHIKO HOZAKA AND HER CHILD, ROGER 





DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERvICcE, 
Washington, D. C., December 17, 1954. 
Hon. Cuauncrey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 10143) for the relief of Miss Toshiko 
Hozaka, the fiance of Normand Bessette, and her child, Roger, there is attached 
a memorandum of information concerning the beneficiaries. This memorandum 
has been prepared from the Immigration and Naturalization Service files by the 
Providence, R. |., office of this Service, which has custody of those files. According 
to the records of this Service, the Japanese document relating to the birth of 
Toshiko Hozaka, and her son fails to show that her son has been named, but the 
child is known as Roger. 

The bill would provide that the aliens shall be eligible for nonimmigrant visas 
as temporary visitors to the United States for a period of 3 months in order that 
Miss Toshiko Hozaka may marry her fiance, Normand Bessette, a citizen of the 
United States, provided it is found that the alien, Toshiko Hozaka, is coming to 
the United States with the bona fide intention of being married to the said Nor- 
mand Bessette, and that the beneficiary, Toshiko Hozaka, is found otherwise 
admissible under the Immigration and Nationality Act. The bill further provides 
that, in the event that such marriage does occur within 3 months after her entry 
the beneficiaries are to be granted permanent residence in the United States as 
of the date of the payment by them of the required visa fees. The bill further 
provides that, in the event the marriage does not occur within 3 months after 
the aliens’ entry, they shall be required to depart from the United States, and, 
upon failure to do so, they shail be deported in accordance with the provisions of 
the act. The bill does not provide that the child of Toshiko Hozaka shall be 
otherwise admissible to the United States under the provisions of the Immigratior 
and Nationality Act. 

Sincerely, 
meee —~, Commissioner. 
MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Tossarko Hozaka anp Her Cuattp, Rocer, Benericraries 
or H. R. 101438 


Since the beneficiaries of this bill, Toshiko Hozaka and her son, have never beet 
in the United States, information concerning them was obtained from their 
sponsor and her fiance, Normand Gerald Clarence Bessette. The sponsor testified 
that Toshiko Hozaka also known as Toshiko Hosaka, is a native and citizen of 
Japan who was born on April 24, 1933. She resides at 3878 Kamitsurma, Sagami- 
shara-Machi, Koza-Gun, Kanigawa-Ken, Japan, about 24 miles south of Yoko 
hama. The sponsor further alleges that Toshiko Hozaka and her son, whom he 
knows as Roger, reside with the sister of the adult beneficiary. The sponsor has 
no knowledge of the adult alien’s employment or education. The sponsor further 
stated that the adult alien has never been married. Toshiko Hozaka’s son is a 
native and citizen of Japan who was born on April 8, 1953, and, according to the 
sponsor, has been named Roger. The sponsor acknowledges this child as being 
his child. 

The sponsor, Normand Gerald Clarence Bessette, is a native and citizen of the 
United States who was born on April 18, 1921, in New Bedford, Mass. He has 
never been married. He has testified that he has had 13 years’ service in the 
Massachusetts National Guard and the United States Navy. He served in the 
National Guard in the years 1940-45. He enlisted in the United States Navy on 
November 10, 1947, and claims to have served in Japan from August 1951 to 
December 1952. His present enlistment in the United States Navy expires in 
1957, and he has the rating of surveyor,-second class. It was while serving with 
the United States Navy in Japan that he met the beneficiary, Toshiko Hozaka. 
Since January 1953, the sponsor has been stationed at Newport, R. 1., with the 
Provost Marshal Division, Shore Patrol. He has requested that he be reassigned 
for service in Japan so that he might marry the adult beneficiary, but has been 
unsuccessful in his attempts to do so. His present monthly pay is $191.10. He 
has been arrested on two occasions. On November 3, 1953, he was arrested in 
Newport, R. I., on a charge of operating a motor vehicle recklessly, for which he 
was fined $25. On August 21, 1954, he was arrested in Fall River, Mass., on the 
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charges of operating under the influence of liquor and operating so as to endanger 
lives and safety, for which he paid fines of $100 and $20, respectively. He claims 
assets of $75 in a savings account, United States savings bonds with a maturity 
value of $500, a 20-year endowment national service life insurance policy amount- 
ing to $5,000, and a 1949 Chevrolet valued at about $400. 

He alleges that he contributes between $30 and $40 a month toward the support 
of the beneficiaries, 


The Director of the Visa Office, Department of State, also sub- 
mitted a report on this case, as follows: 
DEPARTMENT OF STATE, 
Washington, October 18, 1954. 
Hon. Cuacncrny W. REEp, 
Chairman, Commiitee on the Judiciary. 
House of Representatives. 


Dear Mr. Resp: Reference is made to your letter of August 5, 1954, and its 
enclosures, wherein you request a report on the visa case of Miss Toshiko Hozaka 
and her child, Roger, beneficiary of H. R. 10143, 83d Congress, 2d session. 

The American consulate general at Yokohama has reported that Miss Hozaka 
registered as an intending immigrant under the quota for Japan on September 1, 
1954. Sinee the quota for Japan is heavily oversubscribed, it appears unlikely 
that her turn for consideration will be reached for many years. The consulate 
general has further reported that despite Miss Hozaka’s allegation that Mr. 
Bessette is the father of the child, the records do not indicate that he has ever 
endeavored to establish paternity and Miss Hozaka’s family register states that 
the father of the child is unknown. 

At this time, the Department has no information from which it could be ascer- 
tained whether Miss Hozaka and her child would be qualified in all respects to 
receive visas. 

Sincerely yours, 
Epwarp 8. Maney, 
Director, Visa Office 
(For the Secretary of State). 


Mr. Nicholson, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his measure, submitting the following 
documents in its support: 


Tue Forwicn Service or tHe UNrIrep Stares, 
YOKOHAMA, JAPAN, AMERICAN CONSULATE GENERAL, 
APO 503, Care or PosTMASTER, 
San Francisco, Calif., May 11, 1954. 
Mr. James 8S. SELIGMAN, 
Fall River, Mass. 

Str: Miss Toshiko Hozaka visited the consulate general today, and presented 
your letter to her of April 26, 1954, regarding her application for a visa for 
travel to the United States; she requested that I inform you as to the reasons 
why she is not considered eligible for a visitor’s visa. 

In order to qualify for a nonimmigrant visa, an applicant must be able to 
show that he desires to visit the United States temporarily for business or pleas- 
ure, and that he has a residence in a foreign country which he has no intention 
of abandoning. Since Miss Hozaka states that she desires to go to the United 
States for the purpose of marriage to an American citizen, and that she desires 
to remain permanently in the United States, it is apparent that she cannot 
qualify as a nonimmigrant under the law. 

Miss Hozaka was informed, in response to her inquiry, that if her fiance were 
to come to Japan and marry her here, she would be eligible for consideration as 
a nonquota immigrant, and her child would either be eligible for similar con- 
sideration or for a passport as an American citizen, depending on the circumstances 
of the father’s residence in the United States. 

Very truly yours, 
J. OwEN ZuRHELLEN, Jr., American Consul. 
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May 21, 1954. 
To Whom This May Concern: 

I, William White, residing at Pine Hill Road in South Westport, Bristol County, 
~Mass., certify that I have known Normand Bessette of said South Westport sinee 
he was a young man for a period of more than 10 years and I unhesitatingly wish 
to state that he is of good moral character, that he has always been steadily em- 
ployed, that he has been a good son among several children, and has always taken 
care of his mother and father and has respected them and generally I will vouch for 
his good character at any time. 

WittiaAmM WHITE. 


May 21, 1954. 
To Whom This May Concern: 

I, Malcolm I. Smeaton, residing in South Westport, Bristol County, Mass., 
certify that I have known Normand Bessette of said South Westport since he was 
a young man for a period of more than 10 vears and I unhesitatingly wish to state 
that he is of good moral character, that he has always been steadily emploved, 
that he has been a good son among several children and has always taken care of 
his mother and father and has respected them, and generallv I will vouch for his 
good character at anv time. 

Matcoum I. Smeaton. 


May 21, 1964, 
To Whom This May Concern: 
[, James Pierce, residing at Pine Hill Road in South Westport, Mass., certify 
that I have known Normand Bessette of said South Westport since he was a 
young man for a period of more than 10 years and I unhesitatingly wish to state 


that he is of good moral character, that he has always been steadily employed, 
that he has been a good son among several children and has always taken car: 
of his mother and father and has respected them and generally I will vouch fo 
his good character at any time. 


JAMES PIERCE. 
Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1299, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. FercuHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1300] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1300) for the relief of Luther Rose, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States.to Luther Rose. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The beneficiary of this bill, Luther Rose, is a native and citizen of 
Portugal, who first entered the United States in 1911. He was 
naturalized in 1922, but was expatriated because he resided in Portugal 
for more than 3 years, and for financial reasons he was unable to re- 
establish his permanent residence in the United States, under the 
provisions of section 404 (b) of the Immigration and Nationality Act 
of 1940, prior to October 15, 1946. Mr. Rose last entered the United 
States as a seaman in 1950. 

The pertinent facts in this case are contained in a letter, dated 
October 4, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 7084) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFrFrice OF THE COMMISSIONER, 
Washington 25, D. C., October 4, 1954. 
Hon. Cuauncsy W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Crarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7084) for the relief of Luther Rose, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Boston, Mass., office of this Service 
which has custody of these files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It.also directs that one number be 
deducted from the appropriate quota for the first year that such quota is available. 

The alien is chargeable to the quota of Portugal. 

Sincerely, 





, Commissioner. 










MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Lurser Rose, Benericirary or H. R. 7084 







































The beneficiary, Luther Rose, is a native.and citizen of Portugal who was born 
on June 18, 1891, in Fogo, Cape Verde Island, Portugal. He was at one time a 
United ae citizen, having been naturalized a citizen of the United States on 
April 24, 1922, at Boston, Mass. He first entered the United States on May 3, 
1911, at ‘New B edford, Mass., and remained here with short absences as a seaman 
until October 1933. In 1933, he departed from the United States as a crew 
member and returned to Cape Verde Islands where he lived until 1950. On 
July 28, 1950, he last entered the United States as a member of the Portuguese 
eargo ship, SS. Madalan, at which time he was admitted as an alien for such time 
as the ship remained in port not to exceed 29 days. 

‘ During his residence outside the United States, the beneficiary was found to 
have expatriated himself under section 404 (b) of the Nationality Act of 1940, 
by residing continuously for 3 years in Portugal, the foreign state in which the 
place of his birth is situated and failing to establish a permanent residence in 
the United States prior to October 15, 1946. The beneficiary received extensions 
of his shore leave from the district director, Boston, Mass., in connection with 
his last entry on July 28, 1950, in order to establish eligibility for naturalization 
as being a veteran of World War I, but his military duty was held not to be 
“active service.” 

At the conclusion of deportation proceedings which were instituted against the 
beneficiary on March 18, 1953, he was found to be subject to deportation, in 
that, he had failed to comply with the conditions under which he was almitted 
and thereafter was granted the privilege of voluntary departure in lieu of de 

_ portation, which has been extended to September 30, 1954. 

The beneficiary was a member of the Armed Forces of the United States from 
July 3, 1918, to August 8, 1918, at which time he received an honorable disshar-e 
because of physic al disability, having had an attack of epilepsy (grandmal) 
shortly after his induction. The | eneficiary has had no iver attacks of epilensy. 

The beneficiary attended elementary schocl for 7 years in Fogo, Cape Verde 
Islands, Portugal, and 1 semester of night school in Providence, R. I, in 1926. 
He is currently employ ed by the Plymouth Rubber Co., of Canton, Mass., at an 
average annual salary of $2,500. The beneficiary has a half- brother, Jack Rose, 
residing at 326 River Street, Providence, R. I., and his wife, Anna Fontes Rose, 
who is dependent upon him for support, resides at Sada, Bandira, Cape Verde 
Island. . The beneficiary also has a mother, 3 brothers, and 3 sisters residing in 
Portugal. No evidence of any communistic affiliations regarding subject was 
disclosed. 

Mr. Nicholson, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 

favorable consideration of his bill. 

In addition, Mr. Nicholson submitted the following letters in 
support of this legislation: 
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ConGREss oF THE UnNitep SrarTss, 
House or REPRESENTATIVES, 
Washington, D. C., March 31, 1956. 
COMMITTEE ON THE JUDICIARY, 
House of Representatives, 
Washington 25, D. C. 

GENTLEMEN: I would like to request your favorable consideration of H. R. 1300, 
which I introdueted in behalf of Mr. Luther Rose. 

I am enclosing herewith the correspondence I have received from Attorney 
Roy F. Teixeira of 19 Milk Street, Boston, Mass., relative to Mr. Rose. 

You will note that Mr. Rose became a citizen of the United States, but, unfor- 
tunately, when he departed from this country, he was unable to return within 
the prescribed time due to financial difficulties. 

With kindest regards, I am, 

Sincerely yours, 
DonaLtp W. NIcHOLSsON. 


Boston 9, Mass., September 22, 1958. 
? ; } ’ 


In the matter of Luther Rose, 12 Cappen Place, Canton. 
Hon. Donato W. NicHo.son, 


Congressman, Nir th District, 
243 Post Office Building, New Bedford, Mass. 

Dear ConcressMAN Nicrouson: | wish to refer to your letter of August 13, 
1953, wherein you advised me that you intend to file a private bill in behalf of 
Luther Rose for the purpose of legalizing his entry into the United States, 

The district director of Immigration and Naturalization Service, the Honorable 
Henry Nicolls, 73 Tremont Street, Boston, Mass., under date of September 15, 
1953, has directed that Luther Rose depart from the United States on or before 
November 1, 1953. I am this day preparing a motion which I expect to file 
tomorrow for an extension of time for his departure in order that there shall be 
sufficient time for consideration of your bill prior to the date of departure, which 
will not take place if your bill is favorably acted upon. 

i have complete background of this case. Mr. Rose was a citizen of the 
United States when he departed as a seaman from the United. States and his 
reasons for not returning being due to lack of money for transportation. He was 
inducted in military service for a brief period and discharged:hororably- due to 
physical disability. The immigration inquiry found him to be* of good moral 
character and his deportation is based solely upon the Nationality Act of 1940 
because he did not return to the United States within the time therein pre- 
scribed. It is to be noted that the residence in foreign country upon which he 
forfeited his citizenship was one bevond his control due to compelling reasons, 
and really should not be considered as a change of domicile. 

If vou need any additional material in connection with his case, kindly inform 
me, and I will forward to vou, the written documents evidencing his reasons for 
absence from the United States. Thanking you for your cooperation in this 
matter. I am, 

tespectfully vours, 
Roy F. Terxerra. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1300 should be enacted and accordingly 
recommends that the bill do pass. 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 1357] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1357) for the relief of Chin York Gay, having considered the 
same, report favorably thereon without amendment and recommend 
1 that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the adopted child of a citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 4, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the then chairman of the Committee on 
the Judiciary, regarding a bill pending during the 83d Congress 
(H. R. 4812) for the relief of the same person. The said letter, and 
accompanying memorandum, reads as follows: 

DeceMBeER 4, 1953. 
Hon. Cuauncey W. Rewp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Crarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 4812) for the relief of Chin York 
Gay, there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary. 

The bill would confer nonquota status upon the alien child by providing that 
he shall be considered to be the natural-born alien child of a citizen of the United 
States. 

The alien is chargeable to the quota for Chinese persons. 

Sincerely, 





Acting Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fries Re Cain York Gay, Benericirary or H. R. 4812 


The information concerning this case was obtained from Mr. Sam Chin, of 
1938 Fourth Street NW., Washington, D. C., who intends to adopt the alien. 

Chin York Gay, a native and citizen of China, was born on June 16, 1936, 
and presently resides in Hong Kong. His mother died about 6 months after his 
birth and when he was about 10 months of age, Mrs. Sam Chin adopted him. 
His father died on May 15, 1938. Mr. Chin has been supporting the alien con- 
tinuously and at present sends him about $400 yearly. 

Mr. Chin is a citizen of the United States having been naturalized on February 
1, 1949, based upon his service in the United States Army from September 1, 
1942 to June 26, 1943. His wife was admitted to the United States for permanent 
residence on December 21, 1949. Mr. Chin owns a laundry valued at $3,000 
and his net earnings are about $250 monthly. 


Mr. Powell, the author of this bill, submitted the following letters 
in support of his bill: 
Wasuinaton 4, D. C., January 11, 1954 
Re Chin York Gay, H. R. 4812. 
Hon, Apam ©. Powe.t, Jr.., 
House Office Puilding, Washington, D. C. 


Dear ConcressMAN Powsii: This will confirm telephone conversation with 
your office with regard to bill H. R. 4812, for the relief of Chin York Gay 

{ am attaching a medical certificate which indicates that the mother of the 
adopted son, who is the subject of this private bill, is in serious physical diffi- 
culties, as well as in a terribly uneasy state of mind because of the separatien 
from her boy. 

In view of the human suffering which is being endured by this mother I would 
deeply appreciate any efforts which you could take to expedite the favorable 


consideration of this bill. 
Sincerely yours, 
Jack WASSERMAN 


Wasaineton 9, D. C., January 8, 1954. 
Re Mrs. Sam Chin, 1938 Fourth Street NW., Washington 1, D. C. 
To Whom It May Concern: 


This is to certify that I am attending the above, who suffers with complete 
paralysis of left half of her body (hemiplegia). 

She is now receiving phvsiotherapy, high calorie and high vitamin dietary, as 
well as parenteral stimulating injections. 

Her condition is poor, stationary, and unresolving, 

If her son could be returned to her from China, it would be of greatest possible 
psychological and morale-building effect on her, and would end her cofistant 
apprehensiveness, anxiety, and uneasiness of mind. In fact, the return of her 
son would make more improvement in her physical condition than any medica- 
tions could effect. 

It is, therefore, earnestly requested and recommended that her son be returned 
to her at the nearest possible time. 

Respectfully submitted. 

Louis P. Levitt, M. D., 
Pamily Physician. 


Wasuineton 4, D. C., April 1, 1943. 
Memorandum r¢ Chin York Gay. 

Chin York Gay is the 16-year-old adopted son of Sam Chin, an American 
citizen and a World War I} veteran. He was discharged in 1943 for overage. 
Lee Sen Ping (now Mrs. Chin) is a lawful resident of the United States and the 
mother of the boy. 

Chin York Gay was born on June 16, 1936, in Canton, China, and was adopted 
> Chins when 10 months old. This can be established by documentary 
evidence. 

Mrs. Chin is totally paralyzed on her left side and her health is very precarious. 
She desires to have her son with her before she dies. The happiness of being 
reunited with her child will do much to comfort her in her last days. 
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Mr. Chin operates a laundry at 1938 Fourth Street NW., Washington, D. C., 
where he lives with his wife. His son is attending school in Hong Kong and is 
being supported by Mr. Chin. 

The only way this deserving case can be afforded relief is by a private bill to 
permit Chin York Gay to enter the United States as the natural-born son of the 
Chins. 


JACK WASSERMAN. 


Upon the request of this committee, Mr. Powell submitted the 
following evidence regarding the support of the beneficiary of this 


bill: 


Re Chin York Gay, H. R. 1357. 
Hon. Apam Crayton Powe tu, Jr., 
Member of Congress, House of Representatives, 
Washington, D. C. 

Dear ConGressMAN Powe Lt: With further reference to the above matter and 
my previous letter to you, I am enclosing a letter from the City Bank indicating 
that Mr. Sam Chin has been sending money to his adopted son during the past 
year. You will note that Chin York Gay’s name is spelled Chan Yuk Kweij. As 
many spellings of anglicized names are spelled phonetically, this discrepancy in 
spelling sometimes occurs. However, there is no doubt that this is the same indi- 
vidual who is the subject of your private bill. 

Mr. Chin advises me that the City Bank has been transmitting money for him 
over the past 2 or 3 years. However, the bank’s records are kept chronologically 
rather than alphabetically, and since we did not know the exact dates of payment, 
it was not possible to have the bank make a search beyond 1954. 

Sincerely, 


Wasnuinoton, D. C., March 17, 1956. 


Jack WASSERMAN. 


Tue Crry Bank, 
Washington, D. C., March 15, 1956. 
Mr. Sam Carn, 
1988 Fourth Street NW., Washington, D. C. 

Dear Mr Cur: In accordance with your request, we advise that an exami- 
nation of our records indicates that during the year of 1954 you purchased two 
drafts from this bank payable to Chan Yuk Kwei in the amount of $170 each. 
They were purchased on April 13, 1954, and August 19, 1954, and, according to 
your declaration required by the Foreign Assets Control, were to be forwarded 
to Hong Kong for the support of your son. 

We trust that the above information will be satisfactory for your requirements. 

Very truly yours, 
F. H. Weaver, 
Assistant Cashier. 


Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 1357 should be enacted and accordingly 
recommends that the bill do pass. 

















84TH CONGRESS t HOUSE OF REPRESENTATIVES | Report 


Ist Session No. 367 








luNIV. OF MICH. 
AUG 2 6 1955 
LAW LIBRARY 


STLJEPO BUICH 





Marcu 31, 1955.— Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 1467] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1467) for the relief of Stijepo Buich, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the adopted child of citizens of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
October 4, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the then chairman of the  ommittee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 9229) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., October 4; 1964. 
Hon. Cuauncey W. Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatrMan: In response toyour request of the Department of Justice 
for a report relative to the bill (H. R. 9229) for the relief of Stiyepo Buich, there is 
attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization 
Service file relating to the beneficiary by the San Francisco, Calif., office, which 
has custody of that file. 

The bill is intenced to confer nonquota status upon the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Natio y Act, by 
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sabe that the child shall be considered the natural-born alien child of United 
tates citizens. 
As a quota ial the child would be chargeable to the quota for Yugoslavia. 
incerely, 





, Commissioner. 


MeEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION SERY- 
cE Fite Concernine Stisero Buicn, BENEFICIARY OF Private Brit H. R. 9229 


The beneficiary, Stijepo Buich, a native and citizen of Yugoslavia, was born 
on June 26, 1940. He was adopted by his uncle and aunt, Tom and Anfisa 
Buich on August 18, 1953, in the district court at Dubrovnik, Yugoslavia. Mr. 
and Mrs. Buich were then visiting in that country and the beneficiary was residing 
with his own parents. He has never been in the United States. A visa petition 
submitted in his behlaf by his adoptive parents was approved February 11, 1954, 
and forwarded to the Department of State. 

Since Stijepo Buich has never been in the United States, information concerning 
him was furnished by the sponsor of this legislation. He attended elementary 
school and is now attending high school at Grbavac, Yugoslavia. 

Tom Buich is a native of Yugoslavia, and was naturalized at San Francisco 
on January 4, 1937. His wife, Anfisa, was born in Russia, came to the United 
States about. 1930, and is also a naturalized citizen. 

Prior to their marriage in 1948, Mr. and Mrs. Buich operated the Tadich 
Cafe in San Francisco, which is — managed by Mr. Buich’s brother. 
They own 88 acres of land in Napa, Calif., where they reside, in addition to income 
properties in San Francisco. hey have no children of their own. 


The Director of the Visa Office, Department of State, also submitted 
a repurt on this case, as follows: 


DEPARTMENT OF STATE, 


Washington, July 23, 1954. 
Hon. Cuauncey W. Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made ot your letter of June 9, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Stijepo Buich, 
beneficiary of H. R. 9229, 83d Congress, 2d session. 

The American Embassy at Belgrade, Yugoslavia, has informed the Department 
that the alien registered on the waiting list of intending immigrants under the 
quota for Yugoslavia on September 17, 1953, as a nonpreference immigrant, and 
that upon receipt of an approved petition the case was transferred to the fourth 

reference waiting list. Since the fourth preference portion of the quota for 
ugoslavia is heavily oversubscribed, it is anticipated that a considerable period 
of time would elapse before a quota number could be allotted for his use. 

At this time the Department has no information from which it could be ascer- 
tained whether or not the child would be eligible in all respects to receive a visa. 

Sincerely yours, 
Epwarp 8. MAney, 
Director, Visa Office 
(For the Secretary of State). 


Mr. Scudder, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of this legislation. Mr. Seudder also supplied the committee with 


numerous documents in support of his bill which read, in part, as 
follows: 


Arvripavit or Support anp CoNnFrrrMING ADOPTION IN RE StiyEPro Boicn, 
Formerty Known as Stusro Buic, or Stieran Bric 


Srate or CaLirorNnia 
City and County of San Francisco, ss: 
Tom Buich and Anfisa Buich, his wife, each for himself and not one for the 
other, being first duly sworn, depose and say: ; 
are na citizens of the United States residing at 1135 
Dealy Lane, Napa, Calif.; 


TO983 
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That there are no natural children of the pecringe of said affiants; that affiants 
none ne Reese or persons dependent on them other than their adopted child, 
tijepo Buich; 333 eae as 

That affiant Tom Buich filed a petition with the Immigration and Naturaliza- 
tion Service for the issuance of an im ation visa to his adopted son, Stij 
Buich; that such petition was approved on February 11, 1954, and bears file 
No. VP 13-8707; that Stijepo Buich is the blood nephew of affiant Tom Buich; 
that Stijepo Buich was adopted by affiants on or about August 18, 1953 in the 
district court of Dubrovinik, Yugoslavia; that attached hereto and made a part 
hereof, marked “Exhibit A,” is a photostatic copy of the adoption certificate; 
that both affiants desire to have the said Stijepo Buich, born June 26, 1940 at 
Grbavac, District of Dubronvnik, Yugoslavia proceed to the United States at the 
earliest possible time; 

That affiants willingly assume the responsibility for the support and maintenance 
of the said Stijepo Buich, fully realizing the serious obligation that they are assum- 
ing ba are doing so in view of the love and affection they have for the said Stijepo 

uich; f 

That affiants personally promise that during their lifetime they will save the 
United States and all States, Territories, counties, towns, municipalities, and 
districts thereof harmless against any losses or damages which may be suffered 
by reason of the fact that said alien named in this affidavit shall become a public 
charge in the United States; 

That affiants have cash in the bank and on hand of approximately $1,850; that 
affiants own cattle which cost $5,320.17; that affiants own stocks and bonds: 
which cost $8,306.25; that affiants have insurance the value of which is $254.34; 
that affiants own ranch land, building, improvements, and equipment the value 
of which is $35,000; that affiants own improved real property in the city and 
eounty of San Francisco: that affiant Tom Buich is a partner in the firm of Buich 
Bros., and the value of his investment therein is $35,000; that the net worth of 
affiants is approximately $70,000; that attached hereto and made a part hereof, 
marked Exhinit B, is a balance sheet showing the financial position of affiants as 
of December 31, 1953, prepared by Ernest F. Asher, certified public accountant; 

That affiants make this affidavit for the specific purpose of facilitating the ad- 
mission of Stijepo Buich into the United States; that they have read and verified 
the accuracy of the foregoing statements, which they believe to be true and correct, 
and they hereby affix their signatures and swear to this statement without any 
mental reservation whatsoever; that said affidavit is made with the knowledge 
that swearing to any false statement in any way affecting or relating to the right 
of any alien to admission into the United States constitutes the crime of perjury; 

Wherefore, affiants respectfully pray that Stijepo Buich be permitted to come 
to the United States for permanent residence therein. 

Tom Boren. 
Anrisa Buica. 
Subscribed and sworn to before me this 28th day of May 1954. 


[sEaL]} WiitiraM 8. Souan, Jr., 
Notary Public in and for the City and County of San Francisco, _ 
State of California. 


My commission expires September 30, 1956, 





Napa, Cauir., April 29, 1954, 
Hon. Joun F. SHetty, 
House of Representatives, Washington, D. C. 

Dear Mr. Sueuty: It is a pleasure to speak on behalf of two very fine citizens, 
Mr. and Mrs. Tom Buich. As one in the community in which these splendid 
people live, we are delighted with their gesture of American goodwill in the 
matter of bringing a boy from Yugoslavia to share their American heritage. 

The boy will not only be fortunate in coming to America, but will also be most 
fortunate in the home and circle of friends to which he will be coming. 

Mr. and Mrs. Tom Buich are people of outstanding character. They are 
peo le of the finest character and integrity and are held in highest esteem in 

eir community. 

We shall be most happy to do anything further to help you in assisting these 
outstanding American citizens in this most humanitarian project. 

Very sincerely, 


C. Atvin Dovean, M. D, 
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ae apa, Calif., May 7, 1954. 

Hon. Husert B. Scupper, fs 4 
House of Representatives, Washington, D. C. 


Dear Mr. Scupper: I am writing this letter on behalf of my dear friends, 
Mr. and Mrs. Tom Buich, who reside at their ranch 1135 Dealy Lane, Napa, 
Calif. Their problem, at present, is that while they were in Yugoslavia last year, 
they adopted their nephew, Stijepo Buie (son of Mr. Tom Buichs’ brother) who 
will be 14 years of age next June 26, and it seems they could not bring him to 
the United States. 

Tom Buich and I have been good friends for about 44 years, and I have known 
Mrs. Anfisa Buich since 1947. On many occasions I visited with them at their 
ranch, and their hospitality is well known to their friends. I am very happy to 
recommend them as responsible people as to their character and ability to give 
to their adopted son good home and good education. 

Anvthing that could be done to unite this family together will be of great 
happiness to all concerned. 

Respectfully yours, 
Peter J. Vurcn. 


Napa, Cauir., May 8, 1954. 
Re Tom Buick/Napa. 
Hon. Huserr B. ScuppEr, 

House Office Building, Washington, D. C. 

Dear Mr. Scupper: My friend, Tom Buick of Napa, asked me to write to you 
regarding his character, standing in this community, et cetera. This matter 
pertaining to his bringing his blood nephew from Belgrade into the United States 
on a student visa with the hope of eventually adopting this 14-year-old boy. 
Stijepo Buic, is 1 of 6 children (am sure you know the story) and his parents are 
anxious, too, for him to get away from the tragic living conditions back of the 
Iron Curtain. 

Tom Buick and his wife have no children—both are highly respected and re- 
garded in this community—and are a couple who can well afford to give Stijepo a 
good education, besides the love and direction that a young boy needs. 

Mr. Buick has done business with the Noyes Lumber Co. for a number of years 
and have always found him to be prompt in his payments, a man of his word, 
et. cetera. 

Thanking vou in advance for anything that you may be able to do for the Buicks 
and Stijepo, I am 

With kind personal regards 

Sincerely yours, 
James G. Noyss. 


P. 8. Possibly, Stijepo Buic may come from Dubrovnik, Yugoslavia, instead of 
from Belgrade. 





Superror Court, 
San Francisco, Calif., May 4, 1964. 
Hon. Joun F. SHeuuey, 
House of Representatives, Washington, D. C. 


My Dear Jack: Sometime in the latter part of 1953 I received a rather frantic 
and heartrending letter from my good friends, Tom and Anfisa Buich from 
Dubrovnik, Yugoslavia, where they had been visiting and had just. adopted a 
nephew named Stijepo Buic (Buich). According to the letter they found them- 
selves in the predicament of not being able to take Stijepo with them to this coun- 
try after having adopted him there. I tried my best to help them but to no avail 
as vet. . They are represented by Mr, Joseph P. Fallon, Jr., whose offices are at 
550 Montgomery Street, San Francisco. 

In recent years Mr. and Mrs. Buich have been living at 1135 Dealy Lane, Napa, 
Calif., where they have ranch property of sizable acreage. They have been mar- 
ried since 1948, are childless, and a very happy couple. Mrs. Traverso and I 
— in their home at the ranch and they are truly hospitable and genuine 
people. 
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I have known Mr. Tom Buich rather intimately since 1934 when he first 
became actively interested in the famous Tadich Grill at Leidsdorff and Clay 
Streets, San Francisco. On occasions I did legal work for Mr. Buich and his 
brothers when I was practicing law. Although I have known Mrs. Buich only 
since 1948, I know that she is a cultured and refined lady. Both of them, by 
temperament and circumstance, would provide the very best in the way of 
upbringing and education for their adopted son if he were with them. 

I think you know me well enough to know that I would not turn to you for help 
if I did not think that they were deserving of it. Thus I am taking the liberty 
of imposing upon you to see if there is some way that you could assist them to 
have the boy come to this country and be with them and give them added hap- 

iness, which for a short time they thought they had and to which they had been 
ooking forward to for a long time. If happiness is to come their way, time is of 
the essence, as Mr. Buich is now in his early sixties. 

The above are the circumstances in which the Buichs find themselves and if 
there is any way that you can be of help and service to them in accomplishing 
the great desire that they have, I assure you that they, as well as I, will deeply 
appreciate your assistance. 

With my kindest personal regards and every best wish for your continued 
success, I am 

Very sincerely yours, 
WittraMm F. TRAverse. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 1467 should be enacted and accordingly recom- 
mends that the bill do pass. 
O 
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Marcu 31, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Hypz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1468} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1468), for the relief of Barbara V. Taylor, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

On page 1, beginning on line 7, after the words “visa fee.” strike out 
the remainder of the bill, 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Barbara V. Taylor. The 
bill also. provides for the payment of the required visa fee but the 
quota charge has been deleted in view of the fact that Mrs. Taylor is 
entitled to nonquota status. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
May 19, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 7365) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 


May 19, 1954. 
Hon, Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C, 


Dear Mr. CHarrmMan: In response your request of the Department of 


to , 
Justice for a report relative to the bill (H. R. 7365) for the relief of Barbara V. 
55007 
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Taylor, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been , from the Immigration and Natural- 
ization Service files relating to the beneficiary by the San Francisco, Calif., office 
of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent resident of the 
United States upon payment of the required visa fee. It also directs that one 
number be deducted from the appropriate quota for the first vear that such quota 
is available. 

As a quota immigrant the beneficiary would be chargeable to the quota of 
Australia. However, as the spouse of a citizen of the United States she would be 
eligible for the issuance of a nonquota immigrant visa. 

Sincerely, 
, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERVICE 
FILES RE BARBARA V, TAYLOR, BENEFICIARY. OF H. R. 7365 


Barbara Vigors Taylor, formerly Barbara Vigors Hodge, nee Hewitt, claims 
birth on May 9, 1924, at Claremont, West Australia, and to be a citizen of Aus- 
tralia. She entered the United States on December 2, 1947, as a temporary visitor 
for 6 months. The last extension of status expired December 2, 1948. After 
securing annulment of her first marriare, the beneficiary was married January 22, 
1949, at San Francisco to Alfred Curtis Taylor, a native of Arkansas. On January 
31, 1949, she applied for permanent residence through suspension of deportation. 
Proceedings were instituted under section 19 (c) (2), Immigration Act of 1917, as 
amended. 

During the processing of subject’s case, she voluntarily responded to question- 
ing by admitting membership in the Communist Party of Australia, stating she 
joined that organization at Perth, Western Australia, in the early part of 1944 and 
eontinued her membership in Sydrey, Australia, until she voluntarily separated 
from the party in about August 1947. In Perth she worked in a clerical capacity 
for the Workers Star, a Communist Party newspaper, from early 1944 to Aucust 
or September 1946. In Sydney she worked as bookkeeper for the Russian- 
American Soe¢iety, a Communist Party front organization, from January to Aurust 
1947. After meeting Mr. Taylor in Australia, the man she later married in San 
Franeisco, she was influenced by him to reexamine her party affiliation and subse- 
guently to reject the Communist Party. Shortly thereafter, she came to the 
United States to Marry Mr. Taylor. Beneficiary has been granted the privilece 
of voluntary departure from the United States at her own expense in lieu of 
deportation. 

Beneficiary’s education consisted of a correspondence course through the 
Department of Education of Perth, Australia, from 1930 to 1926; 4 months at 
St. Joseph’s Convent, Trayning, Australia; Northam High School, Northam, 
Australia, 1938-39; City Commercial College at San Francisco, Calif., 1951-53. 
She claims no organizational membership in the United States. In Australia she 
belonged to the Young Country Women’s Associal, Australian Labor Party, and 
the Eureka Youth League, Communist-front organization. She now works as a 
secretary at a salary of $300 per month. Her husband earns $376 per month as 
disability insurance officer, with the California State Department of Employment. 
They have 2 children, ages 4 and 1 years. Subjeet’s husband is an honorably 
discharged naval officer, having served in the United States Navy from 1941 to 
1945 

Mr. Scudder, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his bill. 

In addition, Mr. Scudder supphed the committee with the following 
letters in support of his bill: — 

Corte Manvera, Calif., February 8, 1954. 


Congressman Huserr B. Scupprr, 
House of Representatives, Washington, D. C. 
Dear ConGRESSMAN Scupper: In your letter of January 18, 1954, you request 
that I give you a concise résumé of my life, in particular the period from 1944 to 
the present time. I understand that you will receive a report on my file with the 
‘Immigration and Naturalization Service. While the Immigration Service has 
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naturally concentrated on my connections with the Australian Communist Party, 
I would like to give you a more general picture of myself. 

I was born in Western Australia in 1924. My parents were British subjects 
and Australian nationals. I was raised on a farm in a sparcely populated area, 
doing my schooling by mail until 12 years of age. I attended Noth High 
School until 1939, when my father died and due to economic circumstances I left 
school. When I was 17 my mother and I moved to a poultry farm near Perth 
Western Australia. Perth at that time had a population of about 250,000. i 
was very eager to meet people and became an inveterate joiner, joining such 
organizations as the Western Australian Anti-Tuberculosis Society, Junior 
Countrywomen’s Association, the Volunteer Spotters (wartime sky watchers), the 
Labor Party—then the Government in power—and junior church groups. I 
joined the Rureka Youth League, a self-governing young people’s organization, 
and it was through friendships in this and Labor Party groups that my affiliations 
drifted to the Communists, at the age of 19. 

Also at the age of 19, in early 1944, I married a clergyman, this marriage bein 
annulled in January of 1949. I met Mr. Taylor in 1944, when he was pe obs ame 
for 3 months in Perth, Western Australia. Mr. Taylor visited my mother’s 
house several times during his stay in Perth, and after his departure we continued 
our friendship through correspondence. During 1944 I was interested in the 
Eureka Youth League, and attended many of the club’s activities such as dances, 
sports events, and dramatic groups. In 1°46 I went to work for the Workers 
Star, a local Communist newspaper, in a minor clerical capacity. In January 
1947 I left Perth for Sydney, and for 6 months I worked as a bookkeeper with 
the Australian Russian Society, by which time I had come to see that I no longer 
had any common meeting ground with this organization, or with any aspect of 
Communist philosophy, and left, next working for the Lindfield Laundry in 
Lindfield, New South Wales. 

My actual connections with the Communist party were slight. I attended 
meetings spasmodically up until the time I left Perth, and twice during my 
eleven-month stay in Sydney. 

In 1947 Mr. Taylor visited me in Australia and we decided we would be married 
as soon as this would be possible. I entered the United States at San Francisco 
on December 2, 1947, on a visitor’s visa. I visited Mr. Taylor’s parents in Ohio 
for 2 months, returning to stay with Mrs. Ken Chaney in San Bruno, Calif. 
Due to financial difficulties I secured employment as a domestic for. several 
months. My visa was renewed, and in January 1949 Mr. Taylor and I were 
married. Our first little boy was born in February 1950, and the baby arrived 
in January 1953. Unfortunately the baby’s feet turn in abnormally and he ds 
at present undergoing treatment for the correction of this handicap. My hus- 
band’s parents have been living with us, his mother since we were married in 
1949, and his father for the past 3 years. 

In conclusion, I would like to say that I have been wonderfully happy in the 
United States and have come to identify myself with the community in. which I 
live. If granted permanent residence I will strive to live up to this honor, by 
assuming the obligations and responsibilities which residence in the United 
States would give me. I wish to thank you most sincerely for all your efforts on 
behalf of my husband and myself. 

Yours very truly, 
BarRRARA V. TAYLOR. 

Subscribed and sworn to before me this 10th day of February 1954. 

[sBaAL]} IRENE Crespi, Notary Public. 

My commission expires January 3, 1955. 





Corte Mapera, Cautr., January 23, 1954. 
Hon. Hurert B. Scupper, 


House of Representatives, Washington, D. C. 


Dear ConcressmMan Scupper: You asked that I provide you with a review of 
the pertinent facts of my life, including my naval record and the circumstances 
of meeting my wife. 

I was born in North Little Rock, Ark., on December 28, 1915, and moved to 
Akron, Ohio, with my parents in 1918, where I was resident until coming to 
California in January 1946. I graduated from Barberton High School in 1934, 
then worked in a factory (Babcock & Wilcox Co.) for 3 years, and in January 
1937 enrolled at Ohio State University at Columbus. My college record was not 
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ou ding. academically, but I worked close to.8 hours a day earning all expenses, 
Ho» greet oh offices in collegiate organizations, and odtisl 5 es a little above 
overnas, I served one term as news editor of the Ohio State Lantern, the univer- 
sity daily. 

A few days after my graduation with a degree in journalism, in August 1941, 
I enlisted in the Navy at Cleveland, Ohio, and was assigned immediately to the 
U. &.. 8. Griffin, a submarine tender then in port.at New London, Conn, As 
command ship.of Squadron 13, we served in North Atlantic waters until the out- 
break of the Pacific war, when we were sent to Brisbane, Australia, to establish 
a base for the Navy’s chief offensive arm during the early phase of the war. I 
worked as a storekeeper, and rose from third class to first class prior to my ap- 
pointment. as an ensign. 

While aboard the Griffin I organized and edited a squadron newspaper called 
the Periscope, which was cited for its contribution to the high morale that always 
existed among our personnel. 

In August 1944, while the Griffin and her subs were in Fremantle, port for Perth, 
Western Australia, I.was notified that I had become an ensign, and was trans- 
ferred to San Francisco by air for reassignment. My new assignment was as a 
landing craft officer aboard the U. S. S. Monrovia, an attack transport which 
I boarded at Pearl Harbor. When the war ended we were part of the fleet 
maneuvering off the Philippines in. preparation for the invasion of Japan. I 
continued to serve aboard the Monrovia in its various operations in Indochina, 
North China, and Japan until my release to inactive duty, December 25, 1945. 
I hold a permanent rank of ensign. 

I met my wife while serving aboard the Griffin, shortly after the ship arrived 
in Fremantle, Western Australia, around April 1944, . The meeting was accidental, 
and occurred at a symphony concert in Perth, which my wife was attending in 
company with her sister. Because Barbara had recently married, our friendship 
was only casual, but during the course of our stay in Fremantle her family in- 
vited me and 2 or 3 shipmates to their home for dinner on several occasions, a 
typical example of the kind of hospitality American servicemen experienced in 
Australia. 

Later, when Barbara and her husband separated (an annulment was eventually 
granted), we began a correspondence that resulted in my going to see her after 
the war, and our marriage in San Francisco in January 1949. 

Perhaps the pertinent point here is whether or not I knew she had Communist 
affiliations, or sympathies, at the time I met her and afterward. The answer, 
of course, is ‘Yes’. I never considered the matter to be of any importance, for her 
motivations were based on the soundest Christian principles, and any comparison 
between her and a professional Communist advocating or believing in the violent 
overthrow of the Australian Government was absurd. Without patting myself 
on. the back for hindsight made into foresight, it did seem abundantly clear to me 
at the time that she would not long remain a Communist. She was, and is, too 
intelligent; she was, and is, firmly on the side of freedom and all it means. It was 
obvious that having joined the Communist. movement in Perth in the belief that 
it represented an advance in human freedom, she would leave it, of her own accord, 
because this belief in human freedom was, and remains, the basis of her political 
thinking. The record shows this to be the case only the record is cold, and 
does not show the disillusionment that long preceded her formal separation from 
the Communist Party. 

Her annulment was obtained in San Francisco so as not to injure the career 
of her former husband, a minister in the Church of England. 

After the War I was employed by the Veterans’ Administration, San Francisco, 
from January 1946 to May 1947, as a public relations representative. Following 
my return to the United States in August 1947, after a trip to Australia to see 
Barbara and a decision to get married as soon as an annulment could be obtained, 
I worked as a reporter for the Madera Daily Tribune, Madera, Calif., until 
December 1947, when I joined the California Department of Employment. 
have been employed by the department ever since. 

We now have 2 sons, ages 1 and 4, and have lived in Corte Madera since 1950 
at the same address. My chief community activity has been the Boy Scouts. 
I was scoutmaster of the Corte Madera troop for over a year, and now serve as 
district advancement chairman. My wife and I are both active in such activities 
as tund campaigns for the United Crusade, Community Chest and others. 

I should add that deportation of my wife would be a catastrophe not only to 
our own family unit, for we would all have to leave, but also to my mother, who 
is dependent upon us and suffering a mental disability that would certainly result 
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in her hospitalization. On my salary of $376 a month, the financial aspect is 
evident. And to complicate matters further, our youngest son is undergoing 
treatment for deformities of both: feet that will probably not be corrected for 
another several months. My mother has undergone a series of shock treatments, 
and her case has been diagnosed as permanent by the Langley-Porter Clinic in 
San Francisco, and two private psychiatrists. 
Very sincerely yours, 
A. Curtis TaYLor. 
Subscribed and sworn to before me this 9th day of February 1954. 


[seat] Irene Crespt, Notary Public. 
My commission expires January 3, 1955. 





J. F. Wurrney & Co., Inc., 
San Francisco 4, Calif., February 5, 1954. 
To Whom It May Concern: 

Mrs. A. C. Taylor, of 479 Redwood Avenue, Corte Madera, Calif., has been 
in the employ of this concern for the past 10 months. During this period of time 
she has been most conscientious and diligent with respect to all responsibilities 
given to her. All connected with this firm have been most impressed by her 
excellent deportment. We believe that the American concept of true justice 
and fair play will enable Mrs. Taylor to remain united with her husband and 
two children. 

We understand that Congressman Scudder has introduced a bill in the House 
of Representatives which would permit Mrs. Taylor to stay in the United States, 
and that this bill is now before the Judiciary Committee for approval. We wish 
to go on record that the entire personnel of this company heartily endorse Con- 
gressman Scudder’s action. 

James F. O’Donnet1, President. 

Subscribed and sworn to before me this 8th day of February 1954: 

[sBAL] Epira Vra., Notary Public. 

My commission expires September 3, 1956. 





J. F. Warrney & Co., Inc., 
San Francisco, Calif., December 17, 1953. 
Congressman Hvsert P. Scuppmr, 
House of Representatives, Washington, D. C. 


Dear Mr. Scupper: It is our understanding that Mr. A. C. Taylor, of 479 
Redwood Avenue, Corte Madera, has appealed to you to introduce a private bill 
in Congress to prevent the deportation of his wife Barbara from the United States, 
We are aware of the specific charge against Mrs. Taylor which makes it mandae 
tory for the Immigration Service to take this action. 

Mrs. Tavlor has been in our employment for the past 9 months, and her work 
has been entirely satisfactory and her general conduct is such that we can vouch 
for her suitability for citizenship. We feel strongly that Mrs. Taylor should not be 
deported, not only because this appears to us to be a miscarriage of justice, but 
because her deportation will, in effect, bring about the deportation of her husband 
and two children, Americans who have a right to the benefits and privileges of 
American citizenship. 

We therefore would like to express our support of your action in considering 
the introduction of a, private bill for Mrs. Tavlor, and will be glad to answer any 
questions regarding Mrs. Taylor’s conduct while in our employment. 

Very truly yours, 
James F. O’Donnett, President. 





Larkspur, Cauir., January 29, 1954. 
Re H. R. 7365, Mrs. Barbara V. Taylor. 
Hvusertr B. ScuppeEr, 
House Office Building, Washington, D. C. 
Dear Mr. Scuppsr: Your letter to Mr. A. Curtis Taylor that you have intro- 
duced the subject bill to let Mrs. Barbara V. Taylor remain in the United States 
was very good news to me. 
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Mrs, Barbara VY. Taylor is the mother of two children born in the United States, 
fathered by A. Curtis Taylor, her husband. 

A. Curtis Taylor met Mrs. Barbara V. Taylor, nee Hewitt, at Perth, Western 
ae while he was serving this country honorably as a member of our Armed 

orces. 

For your information, Mr. A. Curtis Taylor volunteered for service in our Navy. 
He was not drafted. Mr. Taylor holds an honorable discharge from the Navy as 
the rank of ensign, having worked his way up through the ranks in the finest 
American tradition. 

Mr. A. Curtis Taylor is employed by the State of California Department of 
Employment and is very active in the Boy Scout movement. Mrs, Taylor is 
also active in the Scout movement and both are regular contributors to the plood 
bank and many other community services. 

I have known this family for over 3 years. Mr. Harry T. Taylor, the father of 
A. Curtis Taylor and the father-in-law of Mrs. Barbara V. Taylor, is employed 
by me and I have additional contacts with them through various community 
activities and socially 

Mrs. Barbara V. Taylor is a clean, wholesome type; the mother of two fine 
sons, and she is a credit to this community. 

This is not a communistic home, but is rather a fine American home, patterned 
after the wholesome American tradition of love, friendliness, cooperation and 
service to the community. 

I personally feel very strongly that the action of our immigration authorities in 
ruling that this family must be torn asunder and Mrs. Barbara V. Taylor forced 
to return to Australia (while no doubt a very correct interpretation of the letter 
of the law) is a total miscarriage of justice. This will work an irreparable hardship 
on this fine American family and in my opinion was not what our legislators had 
in mind when they passed the law under which this decision was made. 

I heartily support your proposed bill No. 7365 to permit Mrs. Barbara V. Taylor 
to remain in our United States of America and I respectfully request that you 
expedite its passage in every way possible. 

In that connection, if there is any way that I can be of any assistance, please 
do call on me. 

Sincerely, 
Peter JaAMEes WIKEL, 
Public Accountant, 
Strate or CaLirornia, 
County of Marin: 

Before me, Cecil E. Leonard, a notary public in and for the State and county 
aforesaid, personally appeared Peter James Wikel, known to me and having been 
duly sworn, deposes and says that he wrote the above letter and that he acknow!l- 
edges that the signature thereon is his, that the matters referred to therein are 
true to the best of his knowledge and belief except such things as are based on 
belief and that he believes them to be true. 

Dated at Corte Madera, Marin County, Calif., this 29th day of January 1954, 

C, BE. Leonarp. 

My commission expires January 20, 1958. 





Hoty Innocents’ Episcorpat Cuurcn, 
Corte Madera, Calif., February 5, 1954, 
Congressman Husert B, Scupper, 
House of Representatives, Washington, D. C. 


Dear Mr. Scupper: Word has just reached me this afternoon that you 
are introducing a bill in Congress on behalf of Mrs. Barbara V. Taylor, who is 
seeking to remain in this country and is hoping not to be deported to Australia. 
I pray that your efforts are successful. 

I have knowti Mrs. Taylor for at least 4 years. Both she and her husband 
have been a great influence for the good in our little community. Mr. Taylor 
was the scoutmaster of the church’s troop for some time and now serves on the 
Marin County Scout Board. This couple have great civic pride, and there is 
no doubt in anyone’s mind concerning their loyalty. 

Mrs. Taylor is an excellent homemaker and has gone beyond the line of duty 
to lovingly eare for her inlaws who would have been in State institutions without 
her tender care. 
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I feel that a great injustice would be made if the Taylor home were broken 
and Mrs. Taylor forced to leave the country. 
Praying that God will continue to give you strength to continue doing the fine 
things for this congressional district, I am, 
Sincerely yours, 
Top W. Ewa.p, Rector. 





Jackson & Heros, 
San Francisco 11, January 19, 1954. 
Hon. Husert B. Scupper, 
House of Representatives, Washington, D. C. 


My Drar ConGREssMAN ScuppER: Since November 1953 this office has been 
endeavoring to assist Mrs. Barbara V. Taylor, 479 Redwood Avenue, Corte 
Madera, Calif., in connection with deportation proceedings instigated against 
her by the Immigration and Naturalization Service at San Francisco. We are 
advised that Mr. and Mrs. Taylor have talked to you about the possible intro- 
duction of a bill for her relief and it was suggested that a letter from this office 
might be of some assistance to you in reaching a decision as to whether you would 
seek legislative aid for Mrs. Taylor. 

I have talked to Mrs. Taylor and her husband on several occasions. As you 
perhaps know, she was born in Australia on May 9, 1924, and was emploved 
by the Communist Party in Australia from approximately 1944 to 1946. She 
left the organization in 1946, when she learned of some of the true aims of the 
party and became convinced that it was a danger to the democratic Australian 
Government. She entered the United States December 2, 1947, and married, 
on January 22, 1949, Alfred C. Taylor, a native of Arkansas and presently an 
employee of the State of California. They have two children, the oldest born 
February 13, 1950, in San Francisco, and the youngest January 26, 1953, in 
Oakland. The youngest son has deformed feet which are now in braces because 
of a medical effort to correct the deformation. Mrs. Taylor is employed by J. F. 
Whitney & Co., of San Francisco as a secretary and she and her husband support 
Mr. Tavlor’s mother as well as their own children. 

It may be of some interest to you to know that our firm has for years specialized 
in proceedings under the immigration and nationality laws. We have followed 
an invariable practice of refusing to take the case of any person whom we have 
reason to believe is sympathetic with the aims of the Communist Party, or 
affiliated with any subversive organization in any way. I am completely con- 
vinced that Mrs. Tavlor is in no degree attached to the principles of the Com- 
munist Party nor in sympathy with the aims of the party. i am equally convinced 
that she is opposed to the ideology and principles of the Communist Party— 
otherwise, I would not be attempting to help her. Incidentally, we are doing 
what we can for her without payment of fee and without any expectation that a 
fee will be paid in the future, since she and her husband are barely able to meet 
the living expenses and the medical bills covering treatment of their youngest 
child. 

The deportation proceedings against Mrs. Taylor were instigated by her frank, 
voluntary disclosure of her past association with the Communist Party. As a 
matter of fact, the Immigration and Naturalization Service has been quite lenient 
with her and has given her the privilege of leaving the United States at her own 
expense rather than seeking to deport her. They have given her an unusually 
long time to carry out her departure, in view of her statement (which I am con- 
vinced is true) that she and her husband cannot possibly raise enough money to 
take her and her two children to Australia before June 1954. Mr. and Mrs, 
Taylor are agreed that the welfare of their 2 native-born children, ages 3 and 1, 
demands that they remain with their mother, wherever she may be. The Immi- 
gration and Naturalization Service officers could not give her the right to remain 
here permanently on the basis of the fact that she has a citizen husband and two 
citizen children, because such relief is, by the terms of the McCarran Act, barred 
to anyone having a past association with the Communist Party. Were it not for 
this statutory ban, I am convinced that the immigration officers would have 
granted her request to be converted to the status of a permanent resident. 

In the near future, we are planning to ask the Immigration and Naturalization 
Service to reopen Mrs. Taylor’s case and consider a request for a change in their 
decision. We doubt that they will grant this request, but we intend to do every- 
thing we can to aid Mrs. Taylor in obtaining a more favorable result. Meanwhile, 
I am furnishing this letter to give you a background of her case, as we know it, in 
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the hope that you will consider the introduction of a private bill, since I am 
convinced that she is deservingi I will be most happy to furnish any further 
information that you may need before arriving at a decision. 

Sincerely yours, 


Z. B. JAcKson, 
Upon consideration of all the facts in this case, the committee is of 


the opinion that H, R. 1468, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Marca 31, 1955.—Committed to the Committee of the Whole House and 
ordered to be printed, 





Mr. HYDE, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1472] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1472) for the relief of Victor Manuel Soares De Mendonca, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Victor Manuel Soares De Mendonca. The 
bill also provides for the payment of the required visa fee and for an 
appropriate quota deduction. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter, dated 
November 13, 1953, from the Commissioner, Immigration and 
Naturalization Service, to the then chairman of the Committee on the 
Judiciary, regarding a bill pending during the 83d Congress (H. R. 
4255) for the relief of the same person. The said letter , and accom- 
panying memorandum, reads as follows: 


NovyeMBER 13, 1953, 
Hon. Cuaauncey W. REep, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 

Justice for a report relative to the bill (H. R. 4255), for the relief of Victor Manuel 

Soares de Mendonea, there is annexed a memorandum of information from the 
Immigration and Naturalization Service files concerning the beneficiary. 
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The bill would grant the alien permanent residence in the United States upon 
vege of the required visa fee. It would also direct that one quota number 
deducted from the appropriate immigration quota. 
The alien is chargeable to the quota for Portugal. 
Sincerely, 
Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fiies re Vicror MANUEL SOARES DE MENDONCA, BENEFICIARY OF 
H.. R. 5366 


The alien, Victor Manuel Soares de Mendonca, was born at Sao Braz, Alportal, 
Portugal, on February 3, 1927, and entered the United States as a visitor on 
April 2, 1952, at New York on the 8. S. Vulcania. He is single, a citizen of 
Portugal, and last lived abroad in Portugal. 

Extensions of the alien’s stay have been granted to April 1, 1953. His present 
immigration status is that of an overstayed visitor. 

The alien has testified that he was engaged in the cork business in Portugal and 
came to this country to study the cork industry. He has an aunt and uncle 
residing at Petaluma, Calif., with whom he resides. He is at present taking an 
active part of the operation of a dairy owned by his aunt and uncle whose only 
son was killed in Korea. The aunt and uncle have been ill and wish to have the 
beneficiary remain with them. His parents reside in Portugal. 


Mr. Scudder, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the favorable 
consideration of his bill, submitting the following letters and affidavits 
in its support: 


In tHE Marrer or Victor Manve. Soares DE Menponca, Supsect or BIL 
No. H. R. 4255, Inrropvucep Into rue House or REPRESENTATIVES ON MARCH 
25, 1953 


Srare or CaLirornia, 
County of Sonoma, ss: 


Joe Mendonea and Mary Mendonca, his wife, each for himself and not one 
for the other, being first duly sworn, depose and say: 

That affiant, Joe Mendonca, was born on July 22, 1901, at San Braz, Portugal, 
and first entered the United States at the port of Providence, R. I., on June 19, 
1920; that said affiant was naturalized as a citizen of the United States on May 
11, 1936, before the Superior Court of the State of California, in and for the 
County of Sonoma, at Santa Rosa, Calif., and as evidence thereof, holds Certifi- 
eate of Naturalization No, 3943492; 

That Mary Mendonca was born on. March 11, 1906, at Petaluma, Calif.; 

That affiants were married on May 26, 1929, at Reno, Nev., and ever since 
said date have been and now are husband and wife; that there is only one child 
the issue of this marriage, namely Joseph Richard Mendonca, who was born on 
December 3, 1929, at Petaluma, Calif.; 

The affiants accompanied by their son, made a 9 months’ trip to Portugal in 
1946; that during their visit in Portugal, their son and Victor Manuel Soares de 
Mendonca, his cousin, became very fond of each other; that after the return of 
the affiants and their said son to the United States, the son expressed a desire to 
have his cousin come to the United States as he did not have a brother of his own. 

That affiants said son was inducted into the Army Forces of the United States 
on March 21, 1951, at the age of 21 years; that he was killed in action in Korea 
on November 18, 1951, just 3 days short of 8 months after his entry into the 
Army of the United States; that the body of their son was returned to the United 
States on February 14, 1952, and the funeral was held at Petaluma, Calif., on 
February 16, 1952. 

That affiants suffered terribly from the loss of their son, particularly during 
the holiday season at the close of 1951 and that they therefore sent for their 
nephew, Victor Manuel Soares de Mendonca, to come to the United States in the 
hope that he could relieve their anguish and for the second reason which was to 
earry out the wish of their son who before he had errd into the military service 
had expressed a desire that his cousin come to the United States. 
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That affiants’ said nephew, Victor Manuel Soares de Mendonca, was born on 
February 13, 1927, at Sao Braz de Alportel, Alportel, Portugal, a young man only 
slightly less than 3. years older than affiants’ deceased son; that he came to the 
United States as a visitor, traveling on Portuguese Passport No. 117/52, issued by 
the civil governor’s office at Evora, Portugal, on March 20, 1952; that affiants’ 
said nephew arrived at the city of New York aboard the 8. S$. Vulcania on April 
2, 1952, at which time he was admitted to the United States as a temporary 
visitor under section 3 (2) of the Immigration Act of 1924 as authorized by visa 
No. 330, issued by the American consul general on March 24, 1952, at Lisbon, 
Alentejo, Portugal; that shortly thereafter, he came to Petaluma, Calif., where 
he has resided with your affiants, his aunt and uncle; that on June 12, 1952, 
affiants’ said nephew applied at the San Francisco office of the Immigration and 
Naturalization heevibe for an extension of his temporary stay which was duly ex- 
tended until January 2, 1953, as a visitor; 

That the presence of affiants’ said nephew has relieved the anguish and suffering 
of affiants; that they have come to accept him-in the place of their own son, and 
treat him as though he were their blood. child; that the thought of his having to 
leave the United States and return to Portugal serves only to reopen old wounds 
and to start the pes and suffering again as though they were losing their own 
son for the second time; 

That the Portuguese quota is entirely exhausted, and it would be a conservative 
estimate to say that their nephew would have to wait a minimum of 5 years 
before he could receive a quota number and return to them here; that affiant 
Joe Mendonca is suffering from a coronary vessel disease, and has been placed 
under such a strict regime that he is no longer able to be active in operating the 
dairy which he and his wife own; that Mary Mendonca has recently undergone a 
major abdominal operation and though she is recuperating slowly, her health is 
very poorly; that both affiants are no longer young and they need a younger person 


upon whom they could lean for assistance and help; 
Wherefore, affiants respectfully pray that their nephew may be permitted to 
remain in the United States permanently and thereby keep this newly formed 


family together. 
Jon Menponca. 
Mary MeEnponca. 
Subscribed and sworn to before me this 29th day of July 1953. 
[SEAL] F. Lesuie MANKER, 
Notary Public in and for said County of Sonoma, State of California. 


My commission expires November 3, 1956. 





In THE Matrer or Victor MANUEL SoaRES DE Menponca, Susiect oF BILL 
No. H. R. 4255, Inrropucep Intro tae House or REPRESENTATIVES ON 
Marcnu 25, 1953 

STaTe or CALIFORNIA, 
County of Sonoma, ss: 


James G. Anderson, being first duly sworn, deposes and says: 

That he now is and at all times herein mentioned has been a doctor of medicine 
duly licensed as such in the State of California and having his office in and practic- 
ing his r apcamee in the city of Petaluma, Sonoma County, Calif.; 

That Mr. Joseph Mendonca, who resides at Route 3, Box 385, Petaluma, Calif., 
has been a patient of affiant for several months and suffers from coronary vessel 
disease. Because of this condition, it is impossible for him to continue operating 
his dairy ranch and it is affiant’s opinion that he will never again be capable of 
doing heavy work. 

Mrs. Medonca is also a patient of affiant and at the present time is recuperating 
from a major abdominal operation. She has been in very poor health since the 
death of her son and her condition at times borders upon a psychosis, but since 
her nephew has arrived from Portugal and is sme ape she and her husband, 
the mental change has been remarkable. She evidentally has substituted him 


for her son and if said nephew should be forced to return to Portugal, affiant. is 
afraid she would soon lapse into her former status. 


James G. Anperson, M. D. 
Subseribed and sworn to before me this 29th day of July 1953. 


{seat} JoHN KELLER, 
Notary Public in and for said County and State. 
My commission expires February 10, 1956. 
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PetaLuma Post No. 1929, 
VETERANS OF ForREIGN WARs or UNITED STATES, 
Petaluma, Calif., April 18, 1958. 
Hon. Hersert 8. Scupper, 
Congressman of California, 
Washington, D.C. 

Dear Str: Petaluma Post 1929, Veterans of Foreign Wars of the United States, 
wishes to.ask your support and aid in helping Mr. Victor Manuel of Route 8, 
Box 385, Petaluma, Calif., in obtaining entry and remaining in the United States 
so that he may become an Anierican citizen. 

His aunt and uncle, Mr. and Mrs. Joe Mendonca, of Route 3, Box 385, Peta- 
luma, Calif., with whom he will make his home, have lost their only son in the 
conflict in Korea. Mr. Manuel’s presence would greatly relieve the pain caused 
py the loss of their son and would be of great help to them in the running of their 
ranch of which they are greatly in need. 

Petaluma Post 1929, Veterans of Foreign Wars, members feel that in Mr. Victor 
Manuel is the makings of a good solid American citizen. We would appreciate 
any help given by you te Mr. Manuel. Thanking you for your kind assistance, 

Yours truly, 
Harry CHAPMAN, 
Adjutant, Petaluma Post 1929, 
Veterans of Foreign Wars, Petaluma, Calif. 


Tue American Lecion, 
Peratuma Post, No. 28, 
Petaluma, Calif., October 15, 1958, 
Hon, Husert B. Scupper, 
Congressman, 530 House Office Building, 
Washington 25, D. C. 


Dear Sie: The undersigned, as commander of this post of the American 
Legion, has been approached by several members of the post asking that we 
intercede on behalf of Victor Manuel Soares de Mendonca, who is the subject of a 
private bill filed in the Congress of the United States, by you, which would grant 
him permanent status in the United States. 

As you know, Petaluma is a very small community, and the older members 
thereof are quite well acquainted with each other. Many of the Legionnaires are 
friends and business acquaintances of Mary and Joe Mendonca, the aunt and 
uncle of Victor. We knew their son, Joseph Richard Mendonca asachild. We 
saw him reach military age and enter the Army of the United States. We are 
well acquainted with the facts of his death in Korea and the return of his body 
to Petaluma for burial. 

We have seen the terrible effect that the loss of this only son had on Mr. and 
Mrs. Mendonea, and we have seen the new lease on life they have taken since 
their nephew, Victor, has come to live with them. 

We, as Legionnaires, know that it is the duty of every young man to serve his 
country in time of war or national emergency. We know that every generation 
will see the loss of many young men in the prime of their life in the defense of 
their country. We fully realize that in most cases the only relief that the relatives 
have when they have lost a family member, is the knowledge that he died in the 
service of his country. 

Here, however, this great country of ours has the golden opportunity by which 
they ean alleviate the suffering of one family almost completely by simply per- 
mitting a nephew to remain in the United States and to take the place of the 
son who died for-his country. 

We therefore ask you to do everything possible to obtain the passage of the 
private bill for Victor Manuel Soares de Mendonca and to call to the attention of 
the Members of Congress the equities which are present in this case and the 
opportunity they have been given to relieve the anguish and suffering of two 
people who gave their only son to their country. 

Respectfully yours, 
Tuomas B. Worruinerton, 
Commander of American Legion Post, No. 28. 
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Crry or Peratuma, Cauir. 


January 16, 1954. 
Hon. Husert B. Scuppsr, 


Congressman, 530 House Office. Building, 
Washington 25, D. C. 

Dear ConGcressMAN Scupper: As mayor of the city of Petaluma, I have been 
approached by the citizens of this community asking that [ intercede on behalf 
of Victor Manuel Soares de Mendonea, who is the subject of a private bill filed in 
the Congress of the United States, by you, which would grant him permanent 
status in the United States. 

Many of the citizens of this community are friends and business acquaintances 
of Mary and Joe Mendonca, the aunt and uncle of Victor, and personally knew 
their son, Joseph Richard Mendonea, as a child. They saw him reach military 
age and enter the Army of the United States and were well acquainted with the 
facts of his death in Korea, and the return of his body to Petaluma for burial. 

The terrible effect that the loss of their only son had on Mr. and Mrs. Mendonca 
was very evident to all who were acquainted with them as well as the new lease 
on life that they have taken since their nephew, Victor, has come to live with them. 

While we realize that it is the duty of every young man to serve his country in 
time of war or national emergency and know that every generation will see the 
loss of many young men in the prime of their life in the defense of their country, 
we are aware that in most case the only relief that the relatives have when they 
have lost a family member is the knowledge that he died in the service of his 
country. 

Here, however, this great country of ours has the golden opportunity by which 
they can alleviate the suffering of one family almost completely by simply per- 
mitting a nephew to remain in the United States and to take the place of the son 
who died for his country. 

We, therefore, ask you to do everything possible to obtain the passage of the 
private bill for Vietor Manuel Soares de Mendonea, and to call to the attention 
of the Members of Congress, the equities which are present in this ease, and the 
golden opportunity they have been given to relieve the anguish and suffering of 
two people who gave their only son to their country. 

Respectfully yours, 
Vincent J. Scooenincu, Mayor. 


PoEHLMANN Hatcuery, INc., 
Petaluma, Calif., January 16, 1954. 
Hon. Huspert B. Scupper, 
Congressman, House Office Building, 
Washington, D. C. 


Dear Husert: Back in March of 1953, you introduced bill, H. R.. 4255. 

I believe this bill is known as a private bill because it involves a special request 
to Congress to permit Victor Manuel Soares de Mendonca, a subject of Lisbon, 
Portugal, to remain in this country to take up permanent residence and in due time 
to become a citizen. He is, as you know, the nephew of Joe and Mary Mendonca 
of this community. 

I hardly feel that it is necessary to tell you that the Mendoncas are very fine 
citizens and area credit to the community, They operate a large dairy farm 
and are substantial people. You may recall their only son, Joseph Richard, was 
killed in Korea. The loss of young “‘Joe’’ was no greater to his parents than was 
the loss of any other American boy to his parents, yet he was the only son and 
was preparing, upon his induction, to go into and take over the operation of his 
father’s dairy farm. The mother, Mary Mendonca, has never recovered from the 
loss. She has been reconciled only because they brought their nephew to this 
country to visit with them. The nephew is a fine boy, I believe about 26 years 
of age, and the Mendoneas fell in love with him immediately. 

I believe young Victor has stayed the limit of his visa or permit and it is through 
your good office that your bill was introduced as a special means of permitting 
him to remain here. 

Joe Mendonca, himself, has a heart condition that prohibits heavy or intensive 
work. Iam certain that should your bill be denied or defeated for any reason at 
all, it would result in serious permanent injury [health] to Mr. and Mrs. Joe 
Mendonca. I see no reason why, with a reasonable presentation of the facts, 
your bill should not pass and I want to add my urgent request that you do every- 
thing possible to expedite its passage. 
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I am sending a copy of this letter to Senator Knowland. He may want to 
call 7 on the telephone. I am not too well uainted with the Senator but 
I did have the pleasure of sponsoring his visit to Petaluma 2 years ago when he 
returned from his first trip to Korea and Formosa. At that time he addressed 
our Petaluma Rotary Club. I was again honored during the recent Presidential 
campaign by being asked to present him to a group at our women’s club here in 
Petaluma the morning he passed through town. 

I hope that the little matter I write about in this letter will terminate in such 
@ manner as to permit young Victor to become a resident and citizen of this 
community. 
With kind personal regards, 





Nat. 


Peratuma Aerize No. 333 F. O. E., 
Petaluma, Calif., January 26, 1954, 
Hon. Huserr B. ScuppeEr, 
Congressman, 5380 House Office Building, 
Washington 25, D. C. 

Dear Str: The undersigned, as secretary of the Petaluma Eagles Aerie No. 
333, have been approached by several members of the Eagles, asking that we inter- 
cede on behalf of Victor Manuel Soares de Mendoca, who is the subject of a private 
bill, filed in the Congress of the United States, by you, which would grant him 
permanent status in the United States. 

As you know, Petaluma is a very small community, and the older members 
thereof are quite well acquainted with each other. Many of our members are 
friends and business acquaintances of Mary and Joe Mendoca, the aunt and uncle 
of Victor. We knew their son, Joseph Richard Mendoca, as achild. Wesaw him 
reach military age and enter the Army of the United States. We are well ac- 
quainted with the facts of his death in Korea, and the return of his body to Peta- 
luma for burial. 

We have seen the terrible effect that the loss of this only son had on Mr. and 
Mrs. Mendoca, and we have seen the new lease on life they have taken since their 
nephew, Victor, has come to live with them. 

We, as Eagles, know that it is the duty of every young man to serve his country 
at time of war or national emergency. We know that every generation will see 
the loss of many young men in the prime of their life in the defense of their country. 
We fully realize that in most cases the only relief that the relatives have when 
they have lost a family member is the knowledge that he died in the service of his 
country. 

We therefore ask you to do everything possible to obtain the passage of the 
private bill for Victor Manuel Soares de Mendoca, and to call to the attention of 
the Members of Congress, the equities which are present in this case, and the 
golden opportunity they have been given to relieve the anguish and suffering of 
two people who gave their only son to their country. 

Mr. Joseph Mendoca has been a member of Petaluma Aerie of Eagles, No. 333, 
for 25 years. 

Respectfully yours, 
Georce 8. GONSALVES. 





Finst NationaL Bank tn SAN RaPAEL, 
San Rafael, Calif., January 19, 1954. 
Hon. Huserr B. ScuppsEr, 
Congressman, 530 House Office Building, 
Washington 25, D. C. 


Dear ConGressmMan Scupper: You no doubt are getting a number of letters 
regarding one Victor Manuel Soares. 
am acquainted with the conditions where this young man lives as those people 
have been doing business at our bank for a number of years. The home sur- 
roundings and his life on this place are very good. If it is possible to keep him 
rapa would be good for Victor and would be appreciated by the Mendoca 
amily. 
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It has been some years, Hubert, since you and I grew up in the little city of 
Sebastopol and I know that you realize, as well as I do, that if a person has the 
opportunity it could change his whole life. 

oping some day that our trails will cross so that we can renew our acquaintance, 
I remain, 
Respectfully yours, . 
A. J. RuTHERFORD, 
Manager, Farm Service Department. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1472 should be enacted and accordingly 
recommends that the bill do pass. 


c™~ 
w 
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Mr. Hyp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 1487] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1487) for the relief of Rosa Marie Phillips, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive the provision of section 212 (a) 
(12) of the Immigration and Nationality Act in behalf of the wife of 
a citizen of the United States. 


GENERAL INFORMATION 


A bill for the relief of the same person passed the House of Repre- 
sentatives during the 83d Congress and the pertinent facts were 
submitted to the House in Report No. 2161 which accompanied 
H. R. 7262 of the 83d Congress. That report is reprinted, in part, 
below: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
June 11, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr, CHatrMAN: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 7262) for the relief of Rosa Maria Vollmer, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service file relating to the beneficiary by the Dallas, Tex., office of this Service, 
which has custody of this file. The name appearing on the private bill is the 
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beneficiary’s maiden name. According to the records of this Service the correct 
name of the beneficiary is Rosa Maria Phillips. 

The bill would waive the provisions of section 212 (a) (12) of the Immigration 
and Nationality Act which excludes from admission into the United States aliens 
who have engaged in prostitution. As the beneficiary was convicted in 1950 of 
having engaged in prostitution in Germany, she also appears to be excludable under 
section 212 (a) (9) of the act which relates to those who have been convicted of 
crimes involving moral turpitude. The committee may therefore wish to con- 
sider —— the bill to waive this ground of excludability. 

incerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Services Fires Re Rosa Maria Vouumer, Benericiary or H. R. 7262 


The beneficiary, Rosa Maria Vollmer, also known as Rosa Maria Phillips, a 
German citizen, was born in Immenstadt/Allgaeu, Germany, on April 18, 1931. 
Her present address is No. 45 Guetherbahnhf, Bahenhausen, Hessen, Germany. 
She has never been in the United States. She is the daughter of a German soldier 
killed on the Russian front duriig World War II. ~ Her mother resides in Germany. 

The beneficiary grew up in Immenstadt/Allgaeu, Germany, the place of her 
birth. She attended grade school and last attended a Catholic boarding school, 
but because she had decided to become a Catholic nmin her mother discontinued 
her schooling at the Catholic school. She has never been employed. Her family 
was an average German family before World War IT. 

The beneficiary is the wife of the sponsor, Sfe. Marvin Douglas Phillips. They 
became acquainted during December 1948’ after she had been taken out of school 
by her mother. They began living together as man and wife, and a son was born 
to them on September 10, 1949, in Blaichach, Germany. They were married on 
November 28, 1953. The sponsor is supporting the beneficiary by allotment 
from his military pay. The son arrived in the United States on March 23, 1954, 
at New York, N. Y., with his father who was redeployed to the United States. 
The sponsor is a native United States citizen and a career Army serviceman, 
having served honorably since September 20, 1948, His total earnings and 
allowances amount to $3,600 a year,. The sponsor has no one other than the 
beneficiary and his son dependent upon him for support. 

The sponsor stated that his wife was convicted of prostitution and nonsupport 
of child during April or May 1949 or 1950 and sentenced to imprisonment for 2% 
months. He indicated that this all eame about because he had returned to the 
United States on furlough and the German authorities suspected he had returned 
to the United States permanently after abandoning the beneficiary and the child. 
The committee may desire to request the Department of State to furnish informa- 
tion concerning this matter. 


The committee also received the following report from the Director, 

Visa Office, Department of State: 
DEPARTMENT OF STATE, 
Washington, April 10, 1954. 
Hon. Cuauncrey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Peference is made to previous correspondence relative 
to the case of Miss Rosa Maria Vollmer, beneficiary of H. R. 7262, 83d Congress, 
2d session. 

A communication has now been received from the American consulate general 
at Munich, which reports that on May 3, 1950, Miss Vollmer was convicted by 
the district court at Sonthofen of prostitution and evasion of legal duties of 
maintenance under sections 361 No. 6¢ and 170b of the German Criminal Code. 
She was sentenced to imprisonment for periods of 6 weeks and 2 months. 

Section 212 (a) (12) of the Immigration and Nationality Act renders ineligible 
to receive visas and excludable from the United States aliens who are prostitutes 
or who have engaged in prostitution. As a consequence, the responsible consular 
officer would have no choice under the law but to withhold the issuance of an 
immigrant visa to Miss Vollmer. 

At this time the Department has no knowledge of any factor in Miss Vollmer’s 
case, other than the information hereinbefore cited, which would render her in- 
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eligible to receive an immigrant visa. However, it should be borne in mind that 
any other ground of ineligibility which may come to light prior to visa issuance 
would preclude Miss Vollmer from receiving a visa. 
Sincerely yours, 
Epwarp 8S. MANEY, 
Director, Visa Office 
(For the Secretary of State). 


Mr. Teague, the author of this bill, submitted the following evidence in 
support of his measure: 


HEADQUARTERS 272p FieLtp ARTILLERY BATTALION, 
APO 46, Unrrep Strares Army, 
November 25, 1958. 
Subject: Marriage approval. 
To: Sfe. Marvin D. Phillips, RA18269684, Headquarters and Headquarters 
Battery, 272 Field Artillery Battalion, APO 46, United States Army. 

1. Under the provisions of paragraph 56, AR 600-240, dated October 14, 1953, 
your application for permission to marry is approved for marriage on or after 
November 25, 1953. Attention is invited to paragraph 6b (1), Circular 3, 
USAREUR, dated December 18, 1952. 

2. Approval of your proposed marriage, under paragraph 5b, AR 600-240, in 
no way confers United States citizenship upon your alien fiance or insures her that 
she will receive a visa for entry into the United States subsequent to your marriage; 
such action is subject to the jurisdiction of appropriate United States immigration 
authorities. 

3. The original of this letter and one signed copy will be presented to the 5-5 
(civil affairs officer) of the detachment, district, or area in which the marriage is 
to take place, who will request the appropriate civil officials to perform. the 
ceremony. Prior to your.visit to the S-5 you and your intended spouse will each 
complete the enclosed affidavit in triplicate and have them authenticated by an 
officer authorized to administer oaths. The completed affidavits (two copies) 
along with ‘‘Request in Relation to Marriage,”’ will accompany this letter to the 
S-5. 

4. Immediately following vour marriage you will submit a formal application 
in duplicate (attaching $10 fee in ferm of American. Express or United States 
postal money orders or bank drafts made payable to the Treasurer of the United 
States) for a nonquota visa for your spouse to. the Commission of Immigration 
and Naturalization Service, Washington 25, D. C., using the new United States 
Department of Justice Form I-133. At the time application will be made by 
your German spouse to the local Landrat for German passport for travel to the 
United States. 

5. Not later than 15 days after marriage, which must be performed in full 
compliance with the laws and regulations applicable in the municipality where 
the marriage is performed, you will furnish this headquarters one copy of the 
official marriage document issued by the individual who performs the marriage 
rites. 

6. Any religious ceremony will take place after the civil law ceremony. 

7. Approval of this application does not constitute authorization to establish 
residence with your spouse; you may be required to remain indefinjtely in the 
billets provided you. Separate rations and other logistical support are not author- 
ized by this approval, and no obligation exists on the part of the Army to authorize 
these privileges. In this connection your attention is invited to paragraph 5, 
Circular 85-16, Headquarters Seventh Army, dated March 12, 1953: 


Joun L. MARTINUS, 
Lieutenant Colonel, Artillery, Commanding. 





Crviu AFFAIRS Orrick ULM—ULM DeracHMent 


ULM/DONAU 


To Whom It May Concern: 
1. The marriage of the below listed persons 
(1) Sfe Marvin D. Phillips, RA 18269684, Hq and Hq Btry 272-FA BN, 


APO 46, born April 15, 1928, at Rice, Fex., home address, Corsicana, Tex., 
and 
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(2) Miss Rosa Marie Vollmer, born A 18, 1931, at Immenstadt, Ger- 
many, now residing in Lud eld/Neu- Germany 

was performed at the registrar in Ulm/Donau, Germany, on November 28, 
1953, as shown by certificate of marriage presented to the undersigned following 
the ceremony. 

2. This information is furnished in order that your office may make the neces- 
sary entries on the soldier’s service record and/or allied papers. 

Ulm, November 30, 1953. : 

[seaL]} Wriuiam J. Jackson 

Major, Infantry, Executive Officer 
(For the Civil Affairs Officer). 





(Translation ] 


[Copy] 
File No. Ds 30/5 
The judgment is legal since May 6, 1950. Sonthofen, May 6, 1950. The 
certificating official of the office of the district court of Sonthofen. 


/s/ P&LLINGER, 
J ustizoberinspektor. 


In THE NAME OF THE LAW 
JUDGMENT 


The District Court of Sonthofen passed a sentence in the proceedings against 
Vollmer Rosemaria, born on April 18, 1931, at Immenstadt, single, without pro- 
fession, residing at _Immenstadt, Mihlthalde No. 7, since March 15, 1950, in the 
prison of the court of Sonthofen in detention for investigation, because of violation 
of the legal liability for maintenance, etc., in the public session of May, 3 1950, 
on which were present: 

1. Charged Judge Molkow, as district judge. 

2. Justizoberinspektor Péllinger, as official of the public prosecutor's office. 

3. Justice employee Maresch, as certificating official. 

By two independent aetions the defendant’ has— 

1. Done usually prostitution for profit and has done this in a community [with 
less than 20,000 inhabitants. 

2. Shrinked from her legal liability for maintenance against her illegitimate 
child with intention that the necessaries of life of the child are endangered. 

She, therefore, is sentenced to an imprisonment of 6 weeks for usual prostitu- 
tion and to an imprisonment of 2 months for endangering of maintenance. 

The detention for investigation since March 15, 1950, is imputed to this punish- 
ment. 

The defendant is charged with the costs of these proceedings. 


REASONS 


In harvest, 1948, the defendant lost her working place at Immenstadt. In the 
time to come the defendant did not take any efforts in order to find new work. 
But she tried to make the acquaintance of members of the American occupation 
army. She had with them sexual intercourse and received money from the sol- 
diers or has been maintained by them in other ways. September 1, 1949, she gave 
birth to a child whose father is an American soldier. The defendant gave the 
chiJd to her mother to Immenstadt. She herself had further intercourse with 
American soldiers without any efforts to find any ular work. So she went to 
different places, as Immenstadt, Oberstdorf, Garmisch, and Sonthofen where she 
again allowed sexual intercourse to American soldiers for = Saag During all 
that time she nearly did not take any eare for her child. en the child fell ill 
shortly after his birth so severely that he must be brought into the hospital, the 
defendant did not go to see her child there, but went to Garmisch-Partenkirchen 
in order to seek there new acquaintances with American soldiers. 

This real state of affairs rests on the statements made by the defendant. As 
an excuse she mentioned she had tried repeatedly to get work but not received 
any one. She had not been able to take better care of her child because she had 
not got much money by the soldiers. 

The result of this state of facts is that the defendant has practiced prostitution 
usually for a living and has done this trade in communities with less than 20,000 
inhabitants also prostitution is forbidden by order of the highest authority of the 
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: ROSA MARIE PHILLIPS 5 


iand in such small communities. She, therefore, is guilty of violation pursuant to 
section 361 fig. 6c of penal code. Besides she is guilty of ing intentionally 
the maintenance pursuant to section 170b of penal code. The child is with the 
mother of the defendant and lives there in very poor conditions. This is the result 
of the evidence of the mother of the defendant. If the defendant says she had not 
had enough money in order to take care of the child so one must oppose that the 
defendant could have found some work by any good will by which the maintenance 
of the child would have been possible. But she has apparently to procure only 
her own livings by easy manner. How little she has the welfare of her child at 
heart can be seen that she let the child in the poor conditions with her mother 
although she has an own room at Sonthofen since January 1950, where she could 
have taken the child. The defendant knew that by her conduct the maintenance 
of her child has been more than endangered. In spite of that she did not do any- 
thing in order to fulfill her duty to the child. - If the mother of the defendant de- 
clares the defendant had taken care of the child as well as she had could do so this 
fact cannot exonerate the defendant. Really the defendant has done nearly 
nothing for the child, but also done nothing in order to give herself the possibility 
to fulfill her liability of maintenance to the child. Thus the defendant had been 
also to be punished pursuant to section 170b of penal code. 

In imposing the punishment for prostitution it must be regarded that there 
existed no necessity nor urgency with the defendant. She acted only by frivolity 
and work-shy. Her youth must be regarded as extenuating. circumstance. 
Another extenuating circumstance is that the mother of the defendant did not 
do anything of earnestness in order to foree the defendant to work, or to dissuade 
her from her profligate life. Therefore, an arrest for 6 weeks has been regarded 
as necessary for violation of section 361, figure 6¢e of penal code. This is the same 
for the imposing of punishment out of section 170b of penal code. Here as 
increasing of sentence it must be regarded that the defendant has really acted 
undutifully and as a bad mother. Therefore, a penalty of 2 months of imprison- 
ment has been regarded as necessary, but also as sufficient. Both penalties have 
been passes separately pursuant to section 77 of penal code. The detention for 
investigation up to date is deducted in favor of the defendant with regard to her 
avowal. The decision for costs is made pursvant to section 465 of penal code. 


/sf Mo.xow, Charged Judge. 


For verification. The substitute certificating official. 
/s/ Signature. 


This is to certify the accuracy of the translation and its conformity with the 
German original: Ulm/Donau, October 26, 1953. 
A. KREvseE. 


I allow me to make still some remarks to the judgment: 

The arrest at that time, the rude judgment, the hard punishment and the loss 
of my working place were only caused because I went freely together with my 
American friend in the street as one of the first women of my home place and its 
surrounding. Moreover, all women who are friends with an American greatly 
condemned and are treated in the most rude manner. At least in my native 
place and its surrounding. Another alien would not be so bad, but it is not al- 
lowed that it is an American. Here is a clear evidence: On occasion of my hear- 
ing there came the chief of the office and said: “TI shall dismiss this matter from 
your minds and I shall thwart your plans to go with Americans. Look out for a 

Jerman.”’ Or: “‘T eannot employ you for you go with an American. At last the 
American comes into the business in order to call on you and that would be a 
shame.” 

My mother too did not want that I would contract marriage with an American 
and my child would still get anothér father for I were still very young. My 
mother seeing that I remained in best. relations with Marvin Douglas Philli 
she threatened me that I should my parental home. I was acquainted with M. D. 
Phillips since 1948 and we had sincere intentions. When the child had been 
born matters because double hard for I had now an illegitimate child and besides 
his father was an American. Meanwhile I had to take leave from M. D. Phillips. 
It was quite impossible to find now still any work and so I went together with 
another girl in order to find another occupation. In the meantime my child fell 
ill and must be brought into a hospital. All that was done by my mother for it 
has been her desire and her proper order to let the child in her hands. Now I 
west home and visited my child in the hospital and took him with me immedi- 
ately. 
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. 


At that time my child was 10 weeks old. It was a blessing that M. D. Phillips 
eame and asked me to be reasonable and we decided to rent a room at Sonthofen, 
whereby my mother did not allow us to take our child with us. At that time I 
have been 19 years old and I could not do anything up to my full age (till 21 years). 
M. D. Phillips and I were hoping for a good chance in order to get the child. 
Moreover, I went twice a week usually to my child and brought him food and 
money. Sometimes I brought more and then again less. My mother has lost 
during the war all her property and my father is missed in Russia, thus she got 
only a small revenue monthly which was not sufficient for livings. I have still a 
sister and a brother who are younger than I am. On occasion of the trial my 
mother did not say the sum of money I always brought, but only “sometimes more 
and sometimes less.”’ Frequently I brought 20 marks weekly, but sometimes only 
15 marks and this money was distributed among the family. I have not been 
able to take care for the whole family, and even if I had an occupation I would 
not have been able to bring such an amount for I have not skilled occupation and 
thus I cannot demand a high wage. Besides I have been still young. 

In spring 1950 M. D. Phillips engaged himself and had to go for some weeks 
to the States. Before he departed he gave order to another American soldier who 
was working for him to settle the post and to bring me the things for the child 
till he would have returned. In the same house a certain Miss Peter was living 
who was arrested by the police. Three days after the departure of M. D. Phillips 
the police came also to me and took me with them. ‘You will hear the reason for 
it still early enough,” said the official to me going to the police station. Arriving 
there I had to go into a room in which I was hurt by the official. He asked me for 
all my acquaintances (but only for American soldiers, what you can also see by 
the judgment). ‘‘And with them you have slept,”’ he said. I told him the truth 
and then he said very rudely that he knew already all and I should not tell lies 
I was totally powerless for he always threatened me he would imprison me if I 
would not confess my guilt. .I became so enormously nervous with fright to 
be imprisoned that I said “Yes” to all his questions. When I told him that my 
mother would not give the child he cried that I were only seeking liberty together 
with M. D. Phillips and would only have a good life. The whole matter has been 
without any hope for me for I had nobody who could help me and M. D. Phillips 
was in the States. Besides the chief of the office came and made the above- 
mentioned remarks. Then I was brought into the prison and had to remain 
there up to my proceedings. There were still some women in the cell and called 
my attention that I had to say the same in the trial before the court, otherwise 
bad things would happen with me. In the meantime M. D. Phillips returned 
from the States and came to see me, Occasionally of the trial the judge remarked 
my make up. During my arrest I took care of myself and if I had only little 
water, I washed my dresses and cleaned myself exactly. The judgment was very 
hard and thus I had to finish my arrest. I had no defense attorney at the trial. 

After the dismissal I went immediately to my child and met again M. D. 
Philipps. Sometime later we engaged ourselves and then my fianace was moved. 
I went with him and after short time we had also our child for he feel ill once more 
and had to be brought again into the hospital We profited of this opportunity 
and went to the hospital and took him with us and kept him. We had not yet 
overcome all diffieulties for my mother began once more, but we succeeded in 
doing. Now I can say that I remained triumphant, in spite of all troubles, and 
we are ineffably happy. Our son continues to prosper and gets a stunner. He 
learns the English language by his father and I speak German with him, thus our 
son learns easily two languages. He loves extremely his father and I can but 
say that we belong together. It is our single desire to come to regular conditions 
and that be a marriage and my passport. I don’t know if I may request for that, 
but I do it, for we love each other and nothing can and may separate us. 





[Translation] 


BABENHAUSEN, October 10, 1953. 
Rosa-Maria Vollmer has lived with me as roomer. During this time she has 
gained my full confidence by her blameless conduct that I could her entrust my 
apartment quite alone without any trouble. 
By my business I am forced to spend most of my time during the day in my 
shop that I esteemed her decent honest character before all. 
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ROSA MARIE PHILLIPS 7 


Probably she will become a good housewife because she knows all housework, 
she is perfect in cooking and takes always care for rearing and health of her son 
for whom she did not shrink any sacrifice. 

I wish her lots of good luck for her future. 

[SEAL] Grete. RICHTER, 

Playthings and Doll’s Hospital, 
Babenhausen (Hessen) Am Giiterbahnhof 6. 

This is to certify the accuracy of the translation and its conformity with the 
German original: Ulm/Donau, October 26, 1953. 

M. KRanFs. 





[Translation] 


Rosa-Maria Vollmer lived more than 1 year in our house together with all 
fellow lodgers in best relations and has never given occasion to any complaint. 
She has been favorited and esteemed with all fellow lodgers by her decent manners 
and behavior. 

WitHELM BLouMER, Ingenieur. 

BABENHAUSEN, OcTroBER 10, 1953. 


This is to certify the accuracy of the translation and its conformity with the 
German original: Ulm/Donau, October 26, 1953. 
B. Kranr. 


In addition, the committee received the following letter from the husband of 
the beneficiary of this bill. 


Fr. Sam Houston, Tex., June 29, 1954. 
Hon. Caauncry REED, 
Chairman, House of Representatives, Committee on Judiciary, 
Washington 25, D. C. 

Dear Mr. CuarrMan: Reference is made to Private bill H. R. 7262, a bill 
for the relief of my wife, Mrs. Rosa Maria Phillips, introduced by Congressman 
Olin E. Teague. 

It seems that the Justice Department is certainly taking their time in making 
their report to the committee Sir, as you can probably guess, I am very much 
interested in obtaining permission for my wife to join me and our son here in the 
United States. I would like your opinion on this matter: Do you think it possible 
to have final action taken on this bill before the adjournment of Congress this year? 
Please give me a straight answer. I know that Congress is pretty busy with all 
sorts of bills and other things that must also be taken care of, but just place 
yourself in my place. I am at one place trying to do my work in an efficient man- 
ner and my wife is approximately 6,000 miles from me in another country and my 
son is about 500 miles the other way from me and does not have his mother and 
father with him. Sir, all I am asking is that I am given a chance to get my 
family together and live and let live. I have worn the uniform of my country for 
over 6 years and have a clean record of service. I have been taught during that 
6 years that I have freedoms which I must protect. Do I still have the freedom 
to marry whom I please and have children and live a family life? If I don’t 
then I feel that my service to my country has been in vain. Please, sir, I beg of 
you to see if it is possible to get the report from the Department of Justice and 
get some action on this bill before the adjournment of Congress, and also the 
Senate. As you are well aware of, if action in not completed this year it must 
be reintroduced next year and that only means more time that my family must 
be split up. Sir, how would you feel not being able to see your family at nights? 
If I were in a foreign country I could better understand this, but being in my 
own homeland I cannot understand this at all. Please advise me as to the where- 
abouts of subject bill and if I can expect action on this bill prior to the adjourn- 
ment of Congress this year. Hoping to hear from you soon, I remain 


SFC Marvin D. Putiuips, 
RA18269684, 250th General Hospital, BAH, BAMC. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1487 should be enacted and accordingly ree- 
ommends that the bill do pass, 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1655] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 1655) for the relief of the Wojcik family, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent resi- 
dence in the United States to Stanislaw Wojcik, his wife, Janina, 
and his son Andrzej. The bill also provide for the payment of the 
required visa fees and for appropriate quota deductions. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
July 1, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary, regard- 
ing a bill pending during the 83d Congress (H. R. 3015) for the relief 
of the same persons. The said letter, and accompanying memoran- 
dum, reads as follows: 

Jury 1, 1954. 
Hon. Cuauncrey W. Reexp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHarrnmMan: In response to your request of the Department of Jus- 
tice for a report relative to the bill (H. R. 3015) for the relief of Stanislaw Wojcik, 
his wife, Janina Wojcik, and son, Andrzej Wojcik, there is attached a memo- 
randum of information concerning the beneficiaries. This memorandum has been 
prepared from the Immigration and Naturalization Service files relating to the 


beneficiaries by the Washington, D. C., office of this Service, which has custody 
of those files. 
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The bill would grant the beneficiaries the status of permanent residence of the 
United States upon the payment of the required visa fees. It also provides that 
three numbers be deducted from the appropriate immigration quota, 

The beneficiaries are chargeable to the quota of Poland. 

Sincerely, 
———- ———, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Sranitstaw Wooscrk, JANINA Woscrk, AND ANDRzEJ Woscrk. 
BeNeEFiciAries oF H. R. 3015 


Stanislaw Wojcik was born in Village Scbotka, Poland, on March 23, 1901, and 
his wife, Janina Wojcik, nee Woronkowiea, in Wilno, Poland, on July 6, 1904. 
Their son, Andrzej Wojcik, was born in Lublin, Poland, on September 30, 1930. 
The beneficiaries are exiled Polish nationals who last resided in Goteborg, Sweden 
Janina Wojeik and Andrzej Wojcik were last admitted to the United States at 
New York, N. Y., on March 23, 1949, under section 3 (2) of the Immigration 
Act of 1924, for a period of 3 months. Stanislaw Wojeik was originally admitted 
to the United States on March 23, 1949, under section 3 (2) of the Immigration 
Act of 1924, for a period of 3 months, but departed from the United States in 
July 1949. Stanislaw Wojcik last entered the United States at New York, N. Y 
on October 12,1949, where he was held for a board of special inquiry. On 
November 9, 1949, at Washington, D. C., he was excluded by a board of special 
inquiry as. being an immigrant not in possession of a valid immigrant visa, and 
was admitted on parole pending action on an appeal filed by him. The excluding 
decision was affirmed by the Commissioner, Immigration and Naturalization 
Service, on December 8, 1949, without prejudice to the applicant’s reapplicatior 
for admission within | year. His appeal from the excluding decision was denied 
by the Board of Immigration Appeals on February 3, 1950. He was permitted 
to remain in the United States on parole. 

The Wojeik familv were denied adjustment of status under section 4 of the 
Displaced Persons Act of 1949, as amended, on September 4, 1952, on the ground 
that at the time of their respective entries they were not bona fide nonimmigrants 

The beneficiaries of this bill departed from Poland in 1949, and sought politica! 
asylum in Sweden. Stanislaw Wojcik was employed as an attorney at law in 
Poland prior to his departure. During his stay in the United States, he has been 
employed by the Committee for Free Europe, Inc., of New York. He receives a 
monthly stipend which amounts to $300. He was a member of the Polish Peasant 
Party, and was arrested by the Gestapo in 1939 on two oceasions, and twice by 
the Communist Secret Police. Janina Wojeik is unemployed and is residing wit! 
her husband and son at 426 Shepherd Street, NW., Washington, D.C. Andrzej 
Wojcik is employed as a general clerk with Artur Piazner and Associates, 714 5t 
Street, NW., Washington, D. C., and earns $50 per week. He has been classified 
as I-A by the Selective Service Board. 


Mr. Gordon, the author of this bill, recommended the favorable 
consideration of his measure. 

The committee also received the following communication from the 
National Committee for a Free Europe, Inc.: 


NaTIoNAL ComMMI?rTer FoR A Free Evropsr, Iwnc., 
New York, N. Y., March 18, 1958. 
COMMITTEE ON THE JUDICIARY, 
House of Representatives, Washington, D. C. 

GENTLEMEN: On February 12, 1953, Representative Gordon was kind enough 
to introduce H. R. 3015 into the House of Representatives for the relief of the 
Wojcik family. 

Although T presume that you have already heard of the work of this organiza- 
tion, I am taking the liberty of enclosing a small brochure outlining our activities. 
We consider the association of Mr. Wojcik to be of great importance to the ef- 
fectiveness of these activities. 

The case of Mr. Stanislaw Wojcik is an extremely deserving one. A prominent 
figure among the Polish exiles, he has already contributed immeasurably to the 
struggle against totalitarianism, first by directing the Polish underground in the 
Province of Lublin, and then as a member of the central cell of the underground 
Polish Peasant Party which actively resisted the Nazis. After the war this party 
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openly fought communism until it was suppressed by the puppet regime in 1948. 
Mr. Wojcik has continued his work in exile as secretary-general of the Polish 
Peasant Party and secretary of the executive board of the Polish National Demo- 
cratic Committee, 

It is a matter of some satisfaction that a private bill has been introduced for 
this deserving family, and this committee will be most happy should it have a 
successful outcome, 

Very truly yours, 
JamMEes G. HAMELIN, 
Immigration Adviser. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1655 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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Miss Tompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1684] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1684) for the relief of Rev. Zdzislaw Aleksander Peszkowski, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Zdzislaw Aleksander Peszkowski. The bill 
also provides for the payment of the required visa fee and for an ap- 
propriate quota deduction. 


GENERAL INFORMATION 


The beneficiary of this bill, Zdzislaw Aleksander Peszkowski, is a 
native and citizen of Poland who was admitted to the United States as 
a student in 1950. He studied at SS. Cyril and Methodius Seminary, 
Orchard Lake, Mich., and was ordained into the priesthood in 1954. 

Certain pertinent facts in this case were submitted to the then chair- 
man of the Committee on the Judiciary in a letter, dated December 
23, 1953, from the Commissioner of Immigration and Naturalization, 
—v a bill pending during the 83d Congress (H. R. 6031) for the 
relief of the same person. ‘The said letter, and accompanying mem- 
orandum, reads as follows: 


DEcEMBER 23, 1953. 

Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D. C. 

Dear CuarrMan: In response to your request of the Department of Justice for 

a report relative to the bill (H. R. 6031) for the relief of Zdzislaw Aleksander 

Peszkowski, there is attached a memorandum of information concerning the 

beneficiary. This memorandum has been prepared from the Immigration and 
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Naturalization Service files relating to the beneficiary by the Detroit, Mich., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Poland. 

Sincerely, 
Commissioner. 


MEMORANDUM oF INFORMATION From IMMIGRATION AND NATURALIZATION 


Service Fires Re Epzistaw ALEKSANDER PrszkowskKI, BENEFICIARY OF 
H. R. 6031. 


Zdzislaw Aleksander Peszkowski, also known as Zdzislaw Jastrzebiec, a native 
and citizen of Poland, was born on August 23; 1918. He entered the United 
States at the port of New York on January 13, 1950, when he was admitted as a 
student for a period of | year. He has received numerous extentions of time, 
the last of which will expire July 1, 1954. 

The beneficiary is a student of Catholic theology and is studying at SS. Cyril 
and Mathodius Seminary, Orchard Lake, Mich. He is scheduled to be ordained 
for the priesthood in the near future. The alien is noted for his leadership among 
various youth groups, particularly Boy Scouts of America. 

Mr. Peszkowski is unmarried and has no one dependent upon him for support. 
He has no near relatives in the United States. His widowed mother resides in 
Poland. 


Mr. Machrowicz, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill, pointing to the fact that the 
beneficiary of this legislation was ordained into priesthood on June 
5, 1954. 

In addition, Mr. Machrowicz submitted the following letters in 
support of his measure: 


Str. Frorian Recrory, 
Hamtramck, Mich., March 24, 195 


g 4. 
Hon, THappevs M. Macurowicz, 
House of Representatives, Washington, D. C. 

Honorasie Sir: The Reverend Zdzislaw Peszkowski, a student at SS. Cyril 
and Methodius Seminary, Orchard Lake, Mich., at present is residing in this 
country with the privileges of a student visa. After his stay in this country, the 
circumstances have changed, which warrant his desire of permanently residing in 
the United States. He has presented a petition for a permanent visa 

So whatever may be done for him in this regard will be greatly appreciated 
by me. 

Sincerely yours, 
Rev. Perer P. WaLKow1ak. 





SS. Cyre. aNp Metuopivs SeEMENARY, 
Orchard Lake, Mich., April 14. 1954. 
Honorable CuarrMAn, JupiciaRy COMMITTEE, 
House of Representatives, Washington, D. C. 


HONORABLE AND Dear Str: I wish to petition the Members of the United States 
Congress to enact legislation which would permit Zdzislaw Peszkowski, who is 
completing his studies at our seminary, to reside permanently in the United States. 

When the young man in question arrived it was his intention to return to 
Poland after his studies were completed. Present conditions in Poland, however, 
make his return impossible. As a Roman Catholic priest, who studied in America, 
he would, at best, be considered persona non grata. 

Tt should also be added that we would like to retain Mr. Peszkowski as a 
member of our faculty after his ordination this coming June, 

Very sincerely, 
Rt. Rev. Msgr. E. J. Szumau, Rector. 


Upon consideration of all the facts in this case, the committee is of 


‘the opinion that H. R. 1684 should be enacted and accordingly recom- 


mends that the bill do pass. O 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1954] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1954) for the relief of Ingrid Samson, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Ingrid Samson. The bill also provides for the 
payment of the required visa fee, but no quota charge has been in- 
cluded in view of the fact that Mrs. Samson is entitled to nonquota 
status. 

GENERAL INFORMATION 


_ The pertinent facts in this case are contained in a letter, dated 
September 23, 1954, from the Commissioner of Immigration and 
Naturalization, to the then chairman of the Committee on the Judi- 
ciary, regarding a bill pending during the 83d Congress (H. R. 9425) 
for the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 
SEPTEMBER 23, 1954. 
Hon. Caauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Me, CuatrMan: In response to your request of the Department of Jus+ 
tice for a report relative to the bill (H. R. 9425) for the relief of Ingrid Samson, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum hes been prepared from the Immigration and Naturalization 
Service files relating to the benefici by the Helena, Mont., office of this Service, 
which has custody of those files. According to the records of this Service the 
subject’s full name is Ingrid Frideborg Samson, formerly Berggren. 
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The bill would grant the beneficiary permament residence in the United States 
upon payment of the required visa fee. 
As the wife of a United States citizen, Mrs. Samson is entitled to nonquota status 
in the issuance of an immigrant visa. 
Sincerely, 


, 
Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Services Fires ConcerNiING INGRip Samson, BENEFICIARY OF H. R. 9425 


The true name of the subject appears to be Ingrid Frideborg Samson, nee 
Berggren. According to her testimony she was born in Warmso, Estonia, on 
November 10, 1928, and is presently a citizen of Sweden. Her last residence 
abroad was at Onsdagsvagen 2, Enskede, Sweden. She last entered the United 
States at New York, N. Y., on September 8, 1953, when she was admitted as a 
nonimmigrant visitor destined to one Dr. W.-G. Mathor, 234 E. Hamilton, State 
College, Pa. She was admitted for a period to expire on December 25, 1953, and 
testified that she has received no extension of the period of her stay. Mrs. 
Samson was married on September 26, 1953, to A’Delbert Samson, a native and 
citizen of the United States. She testified that she became engaged to him in 
1950 when he was attending a university in Sweden, that she visited him in the 
United States for a few months in 1952, when she was admitted as a nonimmi- 
grant visitor and departed within the period of her authorized stay, and that on 
September 8, 1953, she came here with the intention of becoming married to him, 

Mrs. Samson is a graduate of the University at Kalmar, Sweden, and qualified 
to teach in Sweden. She stated that she is not as yet qualified to teach in this 
country and that she is not now and has not been, employed here. She has no 
financial resources of her own and is entirely dependent on her husband for 
support. While in Sweden she was supported by her mother and if she were to 
return to Sweden now she would be supported in part by her mother and partly 
through her own efforts as a teacher. 

The subject. testified that her father was a schoolteacher, proficient in several 
languages and antagonistic toward communism to the extent that he taught his 
own and other children not to believe the Communists. Because of his knowledge 
of languages and his attitude toward communism he was considered dangerous by 
the Communists and deported from Estonia in 1941 and has not been heard from 
since. Her mother lives in Runtuna, Sweden, and she has two brothers residing 
in Orebro and Hagersten, Sweden. She has no near relatives in the United 
States, excepting her husband. 

Mrs. Samson’s husband is employed by the Montana State College in Boze- 
man, Mont., as an assistant professor of agriculture and economics and testified 
that he is well able to support his wife. He is a member of the United States 
Naval Reserve and was in active service from July 1943 until March 1946 with a 
rank of lieutenant, junior grade. 


Mr. Metcalf, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his measure. . 

The committee also received the following letters in support of this 
bill: 

Unirep Srares SENATE, 
Washington, D. C., March 2, 1955. 
Hon. Francis E. Water, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D. C. 

Dear Mr. Cuarrman: I am enclosing for your committee’s consideration a 
letter I have received from Prof. Roy E. Huffman of the Montana State College, 
Bozeman, Mont., relative to the bill introduced by Congressman Metcalf, H. R. 
1954, in behalf of Ingrid Samson. 

I understand that your committee is presently waiting for a report on this 
bill, and I would appreciate your givin _ Farka gall Huffman’s recommendation 
every consideration when this measure is brought up in committee. 

besser om you and with best personal wishes, I am 

Sincerely yours, 
Mike MANSFIELD. 
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Unitep States SENATE, 
ComMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
March 16, 1958, 
Hon. Francis E. Water, 
Chairman, Immigration Subcommittee, House Judiciary Committee, 
House Office Building, Washington 25, D. C. 

Dear ConcressMAN Water: I am enclosing herewith a letter I have received 
from Prof. Roy E. Huffman, head of the department of agricultural economics 
and rural sociology, Montana State College, Bozeman, Mont., in behalf of Mrs. 
Ingrid Samson. 

I am informed that Congressman Metcalf has introduced a private bill, H. R. 
1954, on behalf of Mrs. Samson, who is the wife of Dr. A’Delbert Samson of 
Montana State College, and that this bill is pending before your subcommittee. 
May I request that you give Professor Huffman’s statements every consideration 
when this legislation comes up for consideration in your committee. 

Thanking you for whatever favorable consideration you might find it. possible 
to give this matter, and with kindest regards, I am 

Sincerely yours, 
James E. Murray. 


MonTANA STATE COLLEGE, DEPARTMENT OF 
AGRICULTURAL EcONOMICS AND RuRAL Socro.oey, 
AGRICULTURAL EXPERIMENT STATION, 
Bozeman, February 25, 1955. 
Hon. James E. Murray, 
[ niled Ni 11es8 Se nator, Ne nals O flice Building, Washington, dD. c. 

Dear Senator Murray: It is my understanding that Representative Metcalf 
has introduced H. R. 1954, a private immigration killin the case of Ingrid Samson 
Mrs. Samson is the wife of Dr. A’Delbert Samson of this department. Dr. 
Samson joined my staff last July 1 and is proving to be a most competent and 
valuable member of the college faculty. Both Dr. and Mrs. Samson are proving 
to be valuable additions to the college community and we are anxious that they 
be permitted to live a normal life here. 

This is to ask your support of H. R. 1954 in any way that you can provide help. 

Sincerely yours, 
Roy E. HurrMan, 
Head of Department. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1954 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 2933] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2933) for the relief of Mrs. Berta Mansergh, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an exclusion clause of our 
immigration laws, concerning the commission of crimes involving 
moral turpitude, in behalf of the wife of a citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 27, 1953, from the Acting Commissioner of Immigration 
and Naturalization, to the then chairman of the Committee on the 
Judiciary, regarding a bill pending during the 83d Congress (H. R. 
1637) for the relief of the same person. The said letter, and accom- 
panying memorandum, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Orrics oF THE COMMISSIONER, 
Washington, D. C., November 27, 1953. 


Hon. Cuauneny W. Resp, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuHatrMan: In response to Bh request of the Department of Jus- | 
tice for a report relative to the pill (H. R. 1637) for the relief of Bertha Wandi, a 


there is annexed a memorandum of information from the Immigration and Nat- 
uralization Service files concerning the beneficiary. The beneficiary was married 


55007 




















2 MRS. BERTA MANSERGH 


on April 25, 1953, subsequent to the introduction of H. R. 1637, and her name is 
now Berta Mansergh. 

The bill as written would authorize the alien’s admission for permanent residence 
notwithstanding the provision of section 3 of the Immigration Act of 1917, as 
amended, provided she is otherwise admissiole. It should be noted that the bill 
makes reference to statutory provisions which are no longer applicable. It should 
be further noted that the bill does not limit the exemption to the known ground 
for exclusion. 

Sincerely, 
By. G. HaBBERTON, 
Acting Commisstoner. 


MEMORANDUM oF INPFoRMATION FROM. IMMIGRATION AND NATURALIZATION 
Service Fines Re Berra WaNnpDL, BENEFICIARY oF H. R. 1637 


Information coneerning the beneficiary was furnished by the office of Congress- 
man Horan. 

The beneficiary, a native and citizen of Austria, was born on April 12, 1926, at 
Maires, Austria, as Berta Wandl. Her only marriage occurred on April 25, 1953, 
to her sponsor, William Albert Mansergh. She has two children, Daniel Albert 
Mansergh, born June 3, 1951, at Klettham, Germany, and Helmut Wandl born 
July 11, 1947, at Erding, Germany. On October 29, 1948, she was convicted of 
1 charge of causing abortion to be performed upon herself and on 3 charges of 
accessory before the fact of abortion, in that she informed 3 other persons of the 
name and address of the abortionist. She was convicted on each charge. On the 
completed crimes she received a 3-month sentence, and 3 weeks each on the 
offenses of assisting. She had spent 113 days in jail pending trial. The sentence 
was suspended conditioned upon good behavior and she was placed on probation 
which terminated on November 1, 1951. 

The sponsor was born on June 22, 1917, at Duluth, Minn. He is a staff ser- 
geant in the United States Air Force Base in Germany. He is living there with 
the beneficiary. He reenlisted in the Air Force on May 19, 1953. 

Since the beneficiary and her husband reside outside of the United States, the 
committee may desire to request appropriate investigation abroad. 


The Director of the Visa Office, Department of State, submitted 

the following report on this case: 
DEPARTMENT OF STATE, 
Washington, March 30, 1954. 

In reply refer to: 

VO 150 Wandl, Berta 

Hon. Caauncey W. ReeEp, 

Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. Reep: Reference is made to previous correspondence relative 
to the case of Berta Wandl, the wife of Sgt. William Albert Mansergh, and the 
beneficiary of H. R. 1637, 83d Congress, Ist session. 

A communication received from the American consular office concerned reports 
that an attempt has been made to locate the court proceedings covering Mrs. 
Mansergh’s convictions ia 1948 of abortion and of being an accessory before the 
fact of abortion on three different occasions, but that so far it has been ussue- 
cessful. It is therefore being suggested to the consular office that inquiry be 
made of Sergeant Mansergh regarding the court and place of his wife’s convic- 
tions, and that another effort be made to procure either the court records or 
other pertinent information in her case. If these are obtained another report 
will be submitted to the Department, and a further communication will then be 
addressed to you. 

The crime of conspiracy to commit an abortion and assistance in abortion have 
been held to involve moral turpitude within the meaning of section 3 of the act of 
February 5, 1917, as amended, and are considered to involve moral turpitude 
within the meaning of section 212 (a) (9) of the Immigration and Nationality 
Act, which repealed the act of February 5, 1917, and certain other immigration 
laws. The section last cited renders ineligible to receive visas and excludable 
from the United States aliens who have’been convicted of, or admit having com- 
mitted, a crime involving moral turpitude. As a cons>quence, the responsible 
consular officer would have no choice under the law but to continue to withhold 
the issuance of an immigrant visa to Mrs. Mansergh. 
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In this connection, it is noted that the pacpcent bill provides relief from the 
excluding provisions of the 11th category of section 3 of the 1917 act rather than 
from the provisions of section 212 (a) (9) of the Immigration and Nationality Act, 
as hereinbefore cited. 

At this time the Department has no knowledge of any factor in Mrs. Mansergh’s 
case, other than the information hereinbefore cited, which would render her ineli- 
gible to receive an immigrant visa. However, it should be borne in mind that 
any other ground of ineligibility which may come to light prior to visa issuance 
would preclude Mrs. Mansergh from receiving a visa. 

Sincerely yours, 

For the Secretary of State: 

Epwarp S. MANgEy, 
Director, Visa Office 


The Department of State subsequently supplied the committee 
with certified copies of the court records in this case, which read, in 
part, as follows: 

{Translation} 


Der Oberlandesgerichtspraesident 
GRNr. 1451 E-5-12863/54. 
MUENCHEN 35, Tel: 58 321, 
26 Jul 1954. 
To the American Consulate, Visa Clearing Office. 
Stuttgart 


Subject: Information concerning previous convictions of Mrs. Berta Mansergh 
nee Wandl, born 12 April 1926, at Maires (Austria). 
Enclosure: 1 copy of sentence. 

In answer to your letter of 12, April 1954, addressed to the Amtsgericht at 
Erding and in supplement to my letter of 24 June 1954, I am enclosing a certified 
copy of the complete sentence of 29 October 1948, (Ds 83-90/48) by the Amtsge- 
richt Erding. I trust that this will suffice. 

Mrs. Berta Mansergh has consented to the transmittal of the copy. She re- 
sides at Moosburg, 4 Merianstrasse. 

(Signed) Dr. Mueller, 
(Dr. MUELLER), 
Landegrichtsrat. 
[Translation] 
DS 83-90/48 
Sentence 


The Magistrate Court (Amtsgericht) at Erding in the penal case versus (1) 
Wand! Berta; (2) Schwanghart Maria; (3) Hauth Josef; (4) Hoffmann Stefanie; 
(5) Sehneider Maria; (6) Gass Paul; on charges of abortion and others, in the 
open session on Friday, October 29, 1948, in which participated (1) Agr. Alfertho- 
fer as chairman; (2) Joj. Hornstein as representative of the State attorney; 
(3) Just. Ang. Kast as assistant recorder. 

On the basis of the main session, decides as follows: 

Wandl, Berta, born April 12, 1926 at Meires, district Weidhofen (Austria) 
single, children’s nurse, residing at Siglfing No. 3, is sentenced on one charge of 
abortion in conjunction with three compound charges of abetting in one case 
of abortion to a cumulative sentence of 4 months imprisonment, deducting the 
time since July 8, 1948, 8 a. m., spent in pretrial confinement; 

+ * ™~ . * * x 

In the case of the accused Wandl, the court considered 3 months imprisonment 
for the accomplished abortion, and three weeks imprisonment for each of the 
three cases of abetting in an abortion as appropriate punishment. These individ- 
ual sentences were converted into a cumulative sentence of 4 months and 14 days, 
pursuant to Par. 74, German Criminal Code. 

* * * * * * * 

The decision concerning the costs was based on Par. 464, Code of Criminal 
Procedures. 

The Chairman: 

(Signed) ALFERTSHOFER, 
Amitsgerichtsrat. 


Certified ‘true cone 

Erding, June 3, 1954, 

The Keeper of Documents at the Amtsgericht Erding: 

{seat} (Sgd) Barer. 
Amtsgericht Erding. 

















4 MRS. BERTA MANSERGH 


Mr. Horan, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary at recommended the favorable 
consideration of his measure. In addition, Mr. Horan supplied the 
committee with the following affidavits im support of this bill: 


HEADQUARTERS, 
85ruH Arr Depor WING, 
APO 207 USAF, C/o PosTMastEr, 
New York, N, Y., July 27, 1943. 


CHARACTER REFERENCE 


To Whom It May Concern: 

This is to certify that the undersigned has been personally acquainted with 
Staff Sergeant Mansergh and Mrs. Mansergh for the past 2 years. During this 
time I have had occasion in connection with marriage laws of this country to 
investigate the character of each, Staff Sergeant ‘Mansergh has an unusually 
splendid record of service in the military. During the time he was stationed at 
this Air Depot, he was held in high esteem by all who knew him and had many 
friends among both the military and civilian populace. 

Mrs. Mansergh is a woman of the highest ideals and convictions, During the 
past 4 vears of her residence in this part of Germany her character has been above 
reproach. She enjoys the friendship and confidence of her friends among the 
military as well as civilian. Her relation to the German national dfficials is of the 
best and free from any criticism. She fills her place as a wife and mother in an 
admirable way. 

Without hesitation I fully recommend these people as to their character and 
ability of Mrs. Mansergh to fit perfectly into the ideals and standards of American 
democracy and that she does possess qualities which will enable her to be a 
representative American citizen, 

Virait P. Hess, 
Chaplain (LtCol) USAF, 
Wing Chaplain. 


Base Furcatr Section, 
857TH Orrerations Squapron, Depor, 
85rn Arr Bast Group, Deport, 
APO 207, U.S. Atr Force, June 14, 19438 
Subject: Character reference 
To Whom it May Concern: 

I have known 8/Sgt William A. Mansergh for the past 2 years and he has 
demonstrated excellent character and has proven a credit to the United States 
Air Force, his family, himself, and all he is associated with. 

Cuaries E, Summers, AF6964367 
M/Sgt, 85th Oprs Sq, Dep, 
Line Chief. 


Base Fuirantr Section, 
85rH OPERATIONS S@uapRoNn, Deport, 
85rnH Arr Base Group, Deport, 
APO 207, U. S. Air Force, June 15, 1953. 
Subject: Character reference. 
To Whom it May Concern: 

I have known S/Sgt William H. Mansergh for the past 2 years and in my esti- 
mation he is of excellent character and is a credit to the United States Air Force, 
his family, himself and all he is associated with, 

Eimer F. Jams, 
Mejor USAF, 
Engineering Officer. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2933 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Aprnin 4, 1955.—-Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. Res. 202] 


The Committee on the Judiciary, to whom was referred the bill 
(H. Res. 202) for the relief of Wilbraham Academy, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the resolution do pass. 

This resolution is merely to refer H. R. 2699, a bill for the relief of 
Wilbraham Academy, of Wilbraham, Mass., to the United States 
Court of Claims for the findings of fact and report its conclusion to 
the Congress. Your committee is of the opinion that it is a case that 
should be referred to the court and, therefore, recommend favorable 
consideration of the resolution. 


[H. R. 2699, 84th Cong., Ist sess.] 
A BILL For the relief of the Wilbraham Academy 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to the Wilbraham Academy, Wilbraham, Massachusetts, the sum of $2,594.60. 
The payment of such sum shall be in full settlement of all claims of the said 
Wilbraham Academy against the United States for payment of the registration 
fees to which the academy was entitled under a Veterans’ Administration contract 
(file number VT-39: 157) providing for the vocational rehabilitation and edu- 
cational training of veterans at the academy, but which have been withheld from 
the academy as a result of a retroactive change made by the Veterans’ Administra- 
tion in the interpretation of such contract: Provided, That no part of the amount 
appropriated in this Act in excess of 10 per centum thereof shall be paid or de- 
livered to or received by any agent or attorney on account of services rendered in 
connection with this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provisions of tnis Act shall 
be deemed guilty of a misdemeanor and upon conviction thereof snali be fined in 
any sum not exceeding 31,000. 


55007-—-55——-1 
































































2 WILBRAHAM ACADEMY 


CompTroLLeR GENERAL OF THE UNrrep Srares, 
Washington 25, April 2, 1958. 
Hon. Caauncry W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. Cuarrman: Reference is made to your letter of March 12, 1953, 
acknowledged by telephone on March 16, forwarding copies of H. R. 2155, Ist 
session, 83d Congress, entitled “A bill for the relief of the Wilbraham Academy,”’ 
and requesting that there be forwarded a report of the facts of the case as dis- 
closed by the files of this Office, together with my opinion as to the merits of the 
bill and copies of papers on file that are material to the facts. 

The fact that the Wilbraham Academy had encountered difficulties concerning 
the question as to the allowability of rezistration and medical fees was brought to 
the attention of this Office by letters dated September 23, 1949, from the Honorable 
Henry Cabot Lodge, Jr., and the Honorable Leverett Saltonstall. A report in 
the matter was furnished by letter dated April 26, 1950, from the Administrator 
of Veterans’ Affairs, with which there was enclosed a copy of a latter dated 
November 7, 1949, from Mr. A. H. Monk, Director, Training Facilities Service 
for Vocational Rehabilitation and Education, to Senator Saltonstall. By letter 
dated December 5, 1949, Senator Saltonstall quoted from a letter which he had 
received from Mr. Parker Newhall, president of the board of trustees of the 
academy, in answer to that portion of Mr. Monk’s letter which concerned registra- 
i tion fees. In a latter dated March 16, 1950, to this Office, Mr. Newhall outlined 
Be more fully the contentions of the academy with respect to the propriety of making 

2 payment of the registration fee and requested an sing Geren to confer with this 
Office before any unfavorable decision was made. conference in the case was 
held at this Office on May 18, 1950, and by letter dated June 8, 1950, the academy 
was advised that there appeared no action which properly could be taken by this 
Office relative to the determination by the Veterans’ Administration that the 
registration and medical fees paid on behalf of the veteran students of the academy 
1 should be recovered. 
ia Copies of the letters dated November 7, 1949, December 5, 1949, March 16, 
1950, April 26, 1950, and June 8, 1950, are forwarded herewith, together with a 
copy of contract 'o, VA-Ir—vr—-196, dated March 18, 1946, which appears to be 
the contract involved in the claim of the academy. 

According to the report of the Administrator of Veterans’ Affairs, when con- 
tract negotiations were entered into with the academy for the training of disabled 
veterans under Public Law 16, 78th Congress, 57 Stat. 43, the institution advised 
that there was a yearly tuition charge of $475, a registration fee of $25, and a 
medical fee of $35. Except for a change in the amount chargeable for a medical 
fee from $35 to $30, the contract was executed on the basis of such rates and pay- 
ments under the contract and renewals thereof were made in accordance therewith. 
Also, the school was paid the same rates for veterans enrolled at the academy 
under the provisions of Public Law 346, 78th Congress, 58 Stat. 284, as amended. 

It is stated in the Administrator’s report that it was the understanding at the 
time the contract was negotiated that the charges set forth therein were those 
customarily to be paid by all students. However, it later developed that the 
medical fee was an optional fee and, therefore, was not payable on behalf of the 
veteran students of the academy. Also, by reference to the school catalog, it was 
ascertained that, while the academy required the payment of a $25 registration 
fee, the amount of such fee was for crediting against the tuition payable for the 
second term of the school year. In view thereof, said registration fee was con- 
sidered as not constituting an additional fee of the type normally payable by the 
Veterans’ Administration to an educational institution. With reference to the 
statement in the catalog that the registration fee reserves a room in the dormitory 
and the fact that the boarding students of the academy were required to pay the 
amount of $1,100 per year, it was observed in the Administrator’s report that the 
inclusive fee for boarding students is not broken down to show the amount 
allocated to board and room. 

The academy appears to have conceded the correctness of the position taken 
by the Veterans’ Administration in regard to the payment of medical fees. In 
connection with the pavment of registration fees, the quoted portion of Senator 
Saltonstall’s letter dated December 5, 1949, sets forth what might be considered 
as representing a reasonable distinction between the academy's registration fee 
and a deposit made by a student to cover possit le loss or breakage of equipment. 

However, if it is admitted that the registration fee was properly payable for 
the first term of a veteran’s course of instruction, there is perceived no valid 
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WILBRAHAM ACADEMY 3 


reason for failing to give credit for the amount of such fee at the time of billing 
the Veterans’ Administration for tuition payable on behalf of the same veteran 
for his second term of the course. Otherwise, since other students of the academy 
appear to have been entitled to a credit of $25 against the amounts payable by 
them on their second term bills, the charge to the Veterans’ Administration would 
be in excess of the tuition charged these other students. This would be clearly 
in contrasention of Public Law 346, 78th Congress, and of Veterans’ Adminis- 
tration regulations issued pursuant to the provisions of Publie Law 16, 78th 
Congress. 

Paragraph 5, part VIII of Veterans Regulation No. 1 (a), as set forth in Public 
Law 346, provides for the payment of only customary costs of tuition and other 
fees ‘‘as are generally required for the successful pursuit and completion of the 
course by other students in the institution.’’ Publie Law 16 contracts are 
negotiated on the same basis and, with respect thereto, it is provided in section 
21.442, title 38, Code of Federal Regulations, that ‘‘The amount to be paid for 
part VII trainees shall not exceed the amount determined as fair and reasonable 
and pavable for part VIII, Veterans Regulation 1 (a), as amended, trainees 
when such determination is required for part VIII trainees.’ 

There appears no merit whatever to the contention of the academy that its 
customary rate of tuition for resident students should be considered as having 
exceeded the amount of $500 and, therefore, that the allowance of a credit of $25 
against the tuition payable by them for the second term should not affect in 
any manner the amount payable by the Veterans’ Administration on behalf of 
resident veteran students of the academy. Public Law 346 (par. 5, pt. VIII of 
Veterans Regulation No. 1 (a)), specifically prohibits payments for board, lodging, 
and other living expenses. This would seem to warrant the conelusion that 
where an institution has separate charges for day students and boarding students, 
the date rate of tuition must be considered as representing the maximum amount 
payable by the Veterans’ Administration as tuition for veteran students regardless 
as to whether or not they reside in the school dormitory. 

It will be noted from the letter dated November 7, 1949, that the Veterans’ 
Administration proposed to suspend payment of the amount of $3,000 pending 
an audit of the account of the academy. This sum represented the approximate 
total amount paid to the academy for both medical and registration fees. This 
Office has no information relative to the exact amounts of the alleged overcharges 
but, in view of the relatively slight difference between the sum of $3,000, and the 
sum of $2,594.60, referred to in H. R. 2155 as relating to registration fees, it is 
probable that the latter sum includes amounts paid and collected by the Veterans’ 
Administration on account of charges made to cover medical fees as well as for 
registration fees. 

On the basis of the foregoing, and since it appears that the academy has been 
fully compensated for the amount of instruction furnished to its veteran students, 
I have to recommend against favorable consideration of the subject bill. Of 
course, if the contractor believes that it is legally entitled under the contract to 
the amount involved, the courts (applicable Federal district court and United 
States Court of Claims) are available to it. 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 


NOVEMBER 7, 1949, 
Hon. Leveretr SALTONSTALL, 


United States Senate, Washington 25, D. C. 


Dear Senator Savtronstauu: This is in further reference to letter of October 
3, 1949, regarding difficulties encountered by the Wilbraham Academy, Wil- 
braham, ) ass., concerning the payment of registration and medical fees ques- 
tioned as allowable charges of the institution by the Boston regional office. 

A report has now been received from the regional office which indicates that the 
registration fee, charged by the institution, which accompanies the apy lication 
for admission, is not a registration fee within the n-eaning of Veterans’ Administra- 
tion regulations but is in fact a deposit as defined in Veterans’ Administration 
Manual M7-—5, paragraph 76a, as follows: ‘“‘Incidental fees * * * derosits, all or 
part of which are normally refundable, are not incidental fees and are not payable 
by the Veterans’ Administration.”” The regional office further comments on the 
registration fee, that is, if the candidate is not admitted the fee is returned, or if 
admitted the fee is credited to the charges for the second term. It appears the 
primary purpose of the fee is to reserve a room in the dormitory and thus it was 
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considered to be in the nature of a deposit rather than a registration fee. It is 
also understood that Mr. Stevens, headmaster, has aeeeed thas the registration 
fee of $25 would not be included in the contract for the 1948-49 school year. 

Regarding the medical fee of $35, the regional office reports that Mr. Stevens 
has stated that the ‘‘medical insurance fee of $35 is an optional item, but this 
excellent coverage is taken out by most of our day students as well as our resident 
pupils.” Therefore, it was determined that the medical fee could not be paid for 
by the Veterans’ Administration as under the provisions of paragraph 76a, Veter- 
ans’ Administration Manual M7—5, payment: may only be made of those fees 
required of all students. 

In view of the above reported circumstances, the regional office advised the 
Finance Division of that office to suspend payment of the institution’s vouchers in 
the amount of $3,000 pending an actual audit of the account. 

It is trusted the above satisfactorily answers the inquiry of your constituent. 

Returned as requested is Mr. Kneeland’s letter, with attachments. 

Very truly yours, 
A. H. Monk, 
Director, Training Facilities Service for Vocational Rehabilitation and 
Education. 





Unrrep States Senate, 
COMMITTEE ON APPROPRIATIONS, 
December 5, 1949. 
Mr. Linpsay WARREN, 
Comptroller General of the United States, 
General Accounting Office, Washington, D. C. 


Dear Mr. Warren: Kindly turn to your files for the correspondence from 
various persons interested in the Wilbraham Academy, Wilbraham, Mass., rela- 
tive to the medical and registration fees paid under a contract with the United 
States Veterans’ Administration. 

I have received another letter from Mr. Parker Newhall, president of the board 
of trustees of the academy, from which I quote: 

“With respect to the report from Mr. A. H. Monk concerning the registration 
fee, it should be noted that although the fee is returned if the candidate is not 
admitted, it is not refundable as are other types of deposits. It is understand- 
able that deposits made to cover breakage or loss of equipment, which are returned 
in the event there is no such breakage or loss, would not be allowable fees. The 
registration fee, however, in this case is not returned to the veteran after he has 
been accepted for admission and the school year has begun. In this sense it is 
like any other charge, and is applied in part payment of the veteran’s bill. 

‘With reference to the statement that Mr. Stevens agrees to drop the registra- 
tion fee from the current contract, he advises me that the current contract has 
not been signed by VA and that the registration fee was omitted from it only 
because he was told by VA that no contract would be signed if it were included. 
It should be noted that the tuition has been substantially increased. If it were 
known that the registration fee were not to be allowed, it is possible that the 
tuition would have been increased at an earlier date. 

“In any event, irrespective of the future course of dealings, it seems most 
unreasonable for VA at this date to review contracts retroactively for 4 years 
which it approved upon the basis of a full disclosure of the facts in the school 
catalog incorporated in each contract by reference. With respect to future con- 
tracts the school can collect any nonallowable fees from the veteran, but in the 
case of past contracts, having relied on VA for payment, the school, of course, did 
not collect the fees from veterans, and therefore is out of pocket the amount of the 
retroactive disallowances. We would appreciate having the matter of the 
retroactive disallowances reviewed in view of the injustice arising to the school,” 

In view of the suggestions and information contained in Mr. Newhall’s letter 
it would be appreciated if you will give your usual earnest consideration to it. 

Sincerely yours, 
Leverett Sauronstau, United States Senator. 











he 
in 


om 
*la- 
ted 


ard 


‘On 
not 
nd- 
ned 
The 
has 
it is 


itra- 
has 
only 
ded. 
were 
the 


most 
rears 
hool 
con- 
1 the 
, did 


f the 

the 
ool,”’ 
etter 


ft. 


or. 
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WILBRAHAM ACADEMY, 
Wilbraham, Mass., March 16, 1950. 
Re Wilbraham Academy. 
Hon. Linpsay WARREN, 
Comptroller General of the United States, 
Washington 25, D. C. 


Dear Srr: On December 5, 1949, you acknowledged to Senator Saltonstall, 
receipt of information which I had supplied concerning the propriety of certain 
charges made by the academy in connection with the education of veterans. 
Some additional information has come to hand and I wish to submit it to you for 
your consideration. 

As stated in our previous letter, the Veterans’ Administration has suspended 
payments to the academy to offset a claim against the academy pending decision 
as to whether a registration fee included in the contract between the Veterans’ 
Administration and the academy was a proper reimbursable charge to resident 
students. 

The contract stated the tuition to be $475 and the registration fee $25. This 
tuition charge, however, was the actual charge for nonresident students and not 
for resident students. Resident students have until recently been charged on a 
total fee basis, the fee covering room, board, tuition, and other expenses as stated 
in the academy’s catalog. This resident fee had never been broken down to deter- 
mine the exact amount charged for tuition until 1948. 

In February 1946, during preparation of the formal contract, the Veterans’ 
Administration asked for a breakdown of charges. The headmaster of the 
academy replied that the annual charges were, among other things: Tuition 
$600, registration fee $25. Upon being referred to the $475 charged for non- 
resident students stated in the catalog, he replied that the $600 rate for non- 
resident students was an error, but did not state that the tuition rate for resident 
students was $475. As the registration fee was then included in the contract 
without question so that the school was to be reimbursed therefor in addition 
to the tuition charge of $475, the matter was not pursued further by either the 
Veterans’ Administration or by the academy. 

The Veterans’ Administration now claims that, as the academy’s catalog 
stated that the registration fee would be credited to the second term bill, it was 
not a charge in addition to the tuition of resident students, but was applied in 
part payment of the tuition fee or for nonreimbursable charges. 

In fact, however, it was such an additional charge because the tuition of resident 
students was in excess of $475 and the registration fee was credited to such excess 
on the second term bill. The overall fee charged resident students which included 
tuition and room and board was based on cost to the academy for these respective 
items. In other words, since the academy is a nonprofit institution, it was 
intended to charge resident students an amount which with allowances for scholar- 
ships, special grants, and other such items would reimburse the academy for all 
expenses. Although the total expense had not been broken down to indicate the 
expense for tuition at that time, a subsequent breakdown indicated that the ex- 
pense was approximately $600. Therefore, the apportionable amount of the 
boarding student’s fee credited to tuition was approximately $600. 

Obviously, if it had been known at the time of the contract negotiation that some 
vears later the Veterans’ Administration would seek to recoup the registration fee 
which it had contracted to pay, the academy would have made a breakdown and 
established its tuition charge at something other than the nonresident. student 
rate of $475, but this was not done because it seemed that a breakdown of the 
charges in this fashion was unnecessary as the academy was, under the contract, 
to be reimbursed in the aggregate amount of $500 for tuition and registration and 
not in the amount of $475. 

it should be noted that the nonresident students have been charged less than the 
full cost of their tuition as a matter of policy in order to promote goodwill in 
Wilbraham and neighboring towns, and that, accordingly, the $475 fee charged 
to such students was intended to be less than the tuition charged for resident 
students. In fact, under this policy residents of the town of Wilbraham itself 
were charged only $175 during the period of the contract. This fact was expressed 
in minutes of meetings of the executive and finance committees of the academy 
held in ach 1948 and 1949, but there appears to ‘be no recorded expression 
of this policy prior to that date, although it was understood by the trustees and 


discussed by the finance committee. 
In summary, the charges during the period in question to resident students 
were intended to be in an amount sufficient to cover the academy’s expenses, of 
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6 WILBRAHAM ACADEMY 


which the expense of tuition amounted to substantially more than $500 per 
student. The contract negotiations were based on the fact that the registration 
fee was in addition to tuition and the rezistration fee was so accepted by the 
Veterans’ Ad-ninistration in the contract. It was left at $475 in the contract 
by both parties because the registration fee was included to make the total reim- 
bursement $500, but the $475 figure was not represented by the acadeny to be 
the resident student tuition but rather the amount to be reimbursed by the Vet- 
erans’ Administration. The $475 rate charged to nonresident students was not 
based on cost, but was intentionally set at a lower figure for reasons of policy and 
goodwill, just as the charge to residents of the town of Wilbraha‘n is only a nominal 
amount. 

In the contract negotiations the $25 registration fee was considered by all 
concerned to be a charge to resident students in excess of the $475 stated in the 
contract. It is obviously unfair, therefore, to recoup the $25 registration fee 
at this late date when the academy has no opportunity to adjust its position 
accordingly. 

On the basis of the foregoing, I trust that the decision on this matter will be 
favorable to the academy. I would appreciate an opportunity for a representative 
of my office to confer with your Office before any unfavorable decision is made, 
if you would advise whom he should see. 

Very truly vours, 
PARKER NEWHALL. 


Negotiated Contract VA 1 vr—196 
ProposaL For VocaTIONAL REHABILITATION TRAINING 


Under Public Law 16, 78th Congress 
WILBRAHAM, Mass., March 18, 1948. 


To the Manager, Veterans’ Administration, at Boston: 

First. The undersigned, the Wilbraham Academy, situated at Wilbraham, 
Mass., subject to the terms and conditions hereinafter prescribed, hereby agrees 
to accept for instruction, during the period September 15, 1945, to June 30, 1946 
inclusive, veterans who are approved by the Veterans’ Administration as entitled 
to vocational rehabilitation training under Public Law 16, 78th Congress, and 
to furnish to such veterans, at the charges set forth in paragraph second hereof, 
courses of instruction designed to qualify the veterans for predetermined occupa- 
tions. The institution also agrees to furnish the books, tools, equipment, and 
supplies necessary for the satisfactory pursuit of said courses subject to the 
charges and conditions set forth in paragraph second hereof, 

Seconp. The courses of instruction to be furnished and the charges therefor 
will be as listed and described in this paragraph, or as per publications which are 
submitted herewith and identified herein and made a part of this proposal. 
(Additional sheets may be inserted as necessary.) 

For description of courses and other essential data see Wilbraham Academy 
catalog. Fees and charges for a nonresident student are stated on page 26, and 
are as follows: 


Yearly tuition. ones ; $475 
Registration fee 4 aie 25 
Medical fee (insurance coverage) - — — _- : gs 30 

Total per year per student... _--- ache fat a : .» §80 


Books, tools, equipment, and/or supplies, except as otherwise set forth herein, 
will be furnished outright to the veteran if and as needed and will consist of those 
items required, but in no instance greater in variety, quality, or amount than are 
required by the institution to be provided personally by other students pursuing 
the same or similar courses, Charges for such articles will be at prices charged 
other students by the academy book store. 

Tuinp. Charges for tuition, fees, and other services as set forth in paragraph 
second hereof will be paid at the end of the pay period during which they are 
furnished, upon presentation of properly prepared and approved vouchers sup- 

rted by an itemized statement of the charges in the case of each veteran covered 
. the vouchers. Payments will be made semestrally in arrears. 

Fourtsa. Charges for books, tools, equipment, and supplies as set forth in 
paragraph second will be paid upon the presentation of properly prepared and 
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approved vouchers. Such vouchers without itemization of the articles may be 
submitted immediately following the delivery, accompanied by a statement 
certifying that the articles have been delivered to the trainee and that the institu- 
tion has evidence of such delivery on hand and available for the inspection of the 
Veterans’ Administration. 

Firrnx. It is understood and agreed that the charges for services and articles 
as set forth in paragraph second hereof are not in excess of the charges generally 
made to other (regular) students pursuing the same or similar courses of 
instruction. 

Srxtu. A copy of the schedule of studies to be followed by each trainee shall 
be made available to the Veterans’ Administration when the veteran is enrolled 
or at the beginning of each term, quarter, or semester. Reports or records of 
attendance, deportment, and progress of students in training under this contract, 
as may be necessary to enable the Veterans’ Administration to administer the 
training of the veteran as required by the law, shall be furnished or made available 
by the institution at such intervals as may be mutually determined. 

Seventu. Duly authorized representatives of the Veterans’ Administration 
shall be permitted to visit the institution to examine the training facilities and 
the work of the students in training under this contract. 

Eicuru. In the event that any veteran in training under this contract in this 
institution is withdrawn prior to the completion of the term or of bis course, the 
charges made for tuition and other fees will be prorated as follows: In aceordance 
with the period of the veterans attendance. 

Nintu. Any obligation assumed by the United States under this contract is 
limited to the appropriated funds made available therefor. 

Tentu. No Member of or Delegate to Congress or Resident Cemmissioner 
shall be admitted to any share or part of this contract or to any benefit that may 
arise therefrom unless it- be made with a corporation for its general benefit. 

WILBRAHAM ACADEMY 
CuHaries L. STEVeENs, 
Headmaster. 

I certify that this institution has beén inspected by a representative of this 
office and found to be qualified to furnish the courses included in this contract, 
is accredited by Board of Collegiate Authority, and that the instruction proposed 
to be given is not eovered by any other agreement between the Veterans’ Admin- 
istration and this institution. Pursuant to authority delegated to me by the 
Administrator of Veterans’ Affairs this proposal is 


Recommended for approval: Approved and accepted: 
Haroup S. Kinay, WituraAm J. Bake, 
Chief, Vocational Rehabilitation Manager, Veterans’ Administration. 
and Education Division. Boston, Mass,, March 18,-1946. 


Marcu 18, 1946, 


Form or Certiricate To Be Usen Wuere Instrrurion Is a CorPORATION 


(In all cases where the institution is a corporation, this certificate is to be made 
by the secretary of the corporation or other officer having the custody of its 
records and seal) 

I, Irving R. Shaw do hereby certify that I reside at 109 Pineywoods Ave., 
Springfield, in the State of Massachusetts, and am the secretary of the board of 
trustees of Wilbraham Academy, Wilbraham, Mass., the corporation described 
in and which executed the foregoing contract, and that as such I have custody 
of its reeords and seal; that the said corporation is organized under the laws of 
the State of Massachusetts, that the corporate seal affixed to sa‘d instrument is 
the seal of said corporation and was thereto affixed by order of its board of direc- 
tors; that Charles L. Stevens is the headmaster of said corporation and was duly 
authorized to execute said instrument in its behalf; that I know the signature of 
said officer and the signature affixed to such instrument is his signature; that the 
following is a true and correct copy of so mueh of the bylavs or resolutions of 
said corporation, or its board of directors as confers authority to execute said 
instrument upon the said officer who executed it: 

In accordance with article III, section 5 of the bylaws of the corporation, 
Charles L. Stevens, headmaster of Wilbraham Academy, was given authority by 
the executive committee of the board of trustees to negotiate all contracts between 
Wilbraham Academy and the Veterans’ Administration relative to tuition and 
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other charges to be paid by said Administration to the Academy. Date this 
authority was voted—-March 10, 1946. 
In witness whereof, I have hereunto set mv hand and affixed the seal of said 
corporation at Wilbraham, this 10th day of March 1946. 
The Academy has no seal. 
Irvine R. Snaw, Secretary. 


Supplement No. 2 to Contract No. VAlr—vr-196 


VSTERANS’ ADMINISTRATION, 
Wilbraham, Mass. 
Negotiated Contract No. VAlr-vr-196 with Wilbraham Academy and the 
Veterans’ Administration is hereby amended for the purpose of providing in 
paragraph second thereof, for a 10 percent handling charge for the issuance of 
books, tools, equipment, and/or supplies to veteran trainees, as authorized by 
Veterans’ Administration Circular No. 47, section IV, and, further, in compli- 
ance with Veterans’ Administration Circular No. 268, section V, paragraph 30. 
It is mutually agreed that November 15, 1946, shall be the effective date of 
this supplement. 


WILBRAHAM ACADEMY, 
Cuarpes L. Stevens, Headmaster. 


Recommended for approval: Approved and accepted: 
Joseru GARGAN, Ju. L. Pickett, 
Chief, Training Facilities Section. Acting Chief, Vocational Re- 


habilitation and Education 
Division, Boston, Mass. 
Marcu 4, 1947. Marcu 4, 1947. 


VETERANS’ ADMINISTRATION, 
Wilbraham, Mass., September 15, 1944. 

This is to confirm agreement made between Wilbraham Academy and the 
Veterans’ Administration, Vecational Rehabilitation and Education Division, to 
cover for trainees entered until proper contract may be drawn. It is understood 
that courses will correspond with those required by the Board of Registration for 
the Commonwealth of Massachusetts and that charges will conform to the latest 
published list, a copy of which is attached and made part of this agreement bv 
reference. 


Approved and accepted: Approved and aecepted: 
WILBRAHAM ACADEMY, Wiiuiam J. Asne, 
Cuarues L. Srevens, Manager, Veterans’ Administration, 

Headmaster. Boston, Mass. 


Serremper 15, 1945. 


Supplement to Contract No. V Alr—vr—196 


Proposarn FOR VOCATIONAL REHARILITATION TRAINING 


Under Public Law 16, 78th Congress 
WiLerRAnam, Mass., November 8, 1948. 


To the Manager, Veterans’ Administration, ot Poston 

First. The undersigned, the Wilbraham Academy situated at Wilbraham, 
Mass., subject to the terms and conditions hereinafter prescribed, hereby agrees 
to accept for instruction, during the period July 1, 1946, to June 30, 1947, inclusive, 
veterans who ate approved by the Veterans’ Administration as entitled to voca- 
tional rehabilitation training under Public Law 16, 78th Congress, and to furnish 
to such veterans, at the charges set forth in paragraph second hereof, courses of 
instruction designed to qualify the veterans for predetermined occupations. The 
institution also agrees to furnish the books, tools, equipment, and supplies neces- 
sary for the satisfactory pursuit of said courses subject to the charges and condi- 
tions set forth in paragraph second hereof. 

Seconp. The courses of instruction to be furnished and the charges therefor 
will be as listed and described in this paragraph, or as per publications which are 
submitted herewith and identified herein and made a part of this proposal. (Addi- 











m, 


ish 

of 
‘he 
eS- 


di- 


for 
are 
idi- 
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tional sheets may be inserted as necessary.) This supplement is for the purpose 
of including the summer session as part of the original contract. The courses 
offered are the same as in the regular curriculum: Refer to catalog attached to 
original contract and to schedule I attached hereto and made part of this supple- 
ment. 

Duration of summer session.— Eight weeks. Students required to take a mini- 
mum of 12 semester hours. 

Tuition.— $200 per student for complete summer session. 

With the approvalof this supplement the preliminary agreement is discharged 
by merger. 

Books, tools, equipment, and/or supplies, except as otherwise set forth herein, 
will be furnished outright to the veteran if and as needed and will consist of those 
items required, but in no instance greater in variety, quality, or amount than are 
required by the institution to be provided personally by other students pursuing 
the same or similar courses. Charges for such articles will be same as original 
contract. 

Turrp. Charges for tuition, fees, and other services as set forth in paragraph 
second hereof will be paid at the end of the pay period during which they are 
furnished, upon presentation of properly prepared and approved vouchers sup- 

orted by an itemized statement of the charges in the case of each veteran covered 
by the vouchers. Payments will be made same as original contract, in arrears. 

Fourts. Charges for books, tools, equipment, and supplies as set forth in para- 
graph second will be paid upon the presentation of properly prepared and approved 
vouchers. Such vouchers without itemization of the articles may be submitted 
immediately following the delivery, accompanied by a statement certifying 
that the articles have been delivered to the trainee and that the institution has 
evidence of such delivery on hand and available for the inspection of the Veterans’ 
Administration. 

Firrx. It is understood and agreed that the charges for services and articles as 
set forth in paragraph second hereof are not in excess of the charges generally made 
to other (regular) students pursuing the same or similar courses of instruction. 

Sixtu. A copy of the schedule of studies to be followed by each trainee shall be 
made available to the Veterans’ Administration when the veteran is enrolled or 
at the beginning of each term, quarter, or semester. Reports or records of attend- 
ance, deportment, and progress of students in training under this contract, as 
may be necessary to enable the Veterans’ Administration to administer the train- 
ing of the veteran as required by the law, shall be furnished or made available 
by the institution at such intervals as may be mutually determiined. 

Seventu. Duly authorized representatives of the Veterans’ Administration 
shall be permitted to visit the institution to examine the training facilities and the 
work of the students in training under this contract. 

Eicnta. In the event that any veteran in training under this contract in this 
institution is withdrawn prior to the completion of the term or of his course, the 
charges made for tuition and other fees will be prorated as follows: Same as 
original contract. 

Nintu. Any obligation assumed by the United States under this contract is 
limited to the appropriated funds made available therefor. 

TentH. No Member of or Delegate to Congress or Resident Commissioner 
shall be admitted to any share or part of this contract or to any benefit that may 
arise therefrom unless it be made with a corporation for its general benefit. 


WriBRAHAM ACADEMY, 
Cuaries L. STevENs, 
Headmaster. 


I certify that this institution has been inspected by a representative of this 
office and found to be qualified to furnish the courses included in this contract, 
is accredited by Board of Collegiate Authority, and that the instruction pro- 
posed to be given is not covered by any other agreement between the Veterans’ 
Administration and this institution. Pursuant to authority delegated to me by 
the Administrator of Veterans’ Affairs this proposal is— 


Recommended for approval: Approved and accepted: 
Daniev J. Gomy, Hanser B, Krtars, 
_ _ Acting Chief, Chief, Vocational Rehabilitation 
Training Facilities Section. and Education Division, Boston, Mass. 
NOVEMBER 8, 1946. ' NovemBer 8, 1946. 


H. Rept. 375, 84-12 
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Form or Certiricate To Be Usep Waere Instrrerion Is a Corporation 


(In all cases where the institution is a corporation, this certificate is to be made by 
the secretary of the corporation or other officer having the custody of its records 
and seal) 


I, Irving R. Shaw do hereby certify that I reside at 109 Pineywoods Ave., Spring- 
field, in the State of Massachusetts, and am the secretary of the Board of Trustees 
of Wilbraham Academy, the corporation described in and which executed the fore- 
going contract, and that as such I have custody of its records and seal; that the 
said corporation is organized under the laws of the State of Massachusetts, that 
the corporate seal affixed to said instrument is the seal of said corporation and 
was thereto affixed by order of its board of directors; that Charles L. Stevens is 
the headmaster of said corporation and was duly authorized to execute said 
instrument in its behalf; that I knew the signature of said officer and the signature 
affixed to such instrument is his signature; that the following is a true and correct 
copy of so much of the bylaws or resolutions of said corporation, or its board of 
directors as confers authority to execute said instrument upon the said officer 
who executed it: 

In accordance with article LI, section 5 of the bylaws of the corporation, Charles 
L. Stevens, headmaster of Wilbraham Academy, was given authority by the 
executive committee of the board of trustees to negotiate all contracts between 
Wilbraham Academy and the Veterans’ Administration relative to tuition and 
other charges to be paid by said Administration to the academy. Date this 
authority voted: March 10, 1946. 

In witness whereof, I have hereunto set my hand and affixed the seal of said 
corporation at Wilbraham, this 8th day of November 1946, 

Irvine R. Saaw, Secretary. 


ScuEepuLE I 


WILBRAHAM ACADEMY 


Wilbraham, Mass. 
ANNOUNCEMENT OF SUMMER SESSION 


Purpose. —This 8 weeks’ course will enable a student to complete a full semester’s 
work, and thus save half a vear in completing his secondary school education, or 
in securing admission to college. There will also be an opportunity for students 
to make up deficiencies, thus enabling them to maintain their class standing. 

Credit.—A full semester’s credit is given for this trimester, and each student is 
required to take a minimum of 12 semester hours of academic work. The course 
will cover a full semester of regular academic courses offered by the school as 
described in the school catalog. 

Admission.—Open to any boy who has completed the eighth grade of a normal 
grammar school course, 

Duration.—The summer session will continue for 8 weeks, beginning July 1. 

Expenses.—The tuition will be $200. The cost for board and room will be $100. 
The enarge for books and other academic expenses will not exceed $50. The 
charge for health insurance is $7. 

For catalog and information concerning entrance requirements, address, Direc- 
tor of Admissions, Wilbraham Academy, Wilbraham, Mass. 


VETBRANS’ ADMINISTRATION, 
Wilbraham, Mass., July 1, 1946. 
This is an agreement made by and between Wilbraham Academy and the 
Veterans’ Administration, Vocational Rehabilitation and Education Division, to 
cover for trainees entered until proper contract may be drawn. It is understood 
that courses and charges will conform to those published in current catalog, a 
copy of which is attached and made part of this agreement by reference. 


Approved and accepted: Approved and accepted: 
ILBRAHAM ACADEMY, _ Wroram J. Suape, 
Cartes L. Srevens, Headmaster. Manager, Veterans Ad miniatiaien 
5 : ‘Boston, Mass. 


Joy 1, 1946. 2 BYE 3yeR 
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VETERANS’ ADMINISTRATION 


RENEWAL AGREEMENT 
WieBRAHAM, Mass. 
Negotiated contract No. VAlr vr—-196 with Wilbraham Academy, Wilbraham, 
Mass., and the Veterans’ Administration is hereby renewed without change of 
any provisions effective this date. This renewal agreement shall extend until it 
is canceled or superseded by a new contract, but in no event beyond the close of 
the fiscal year ending June 30, 1947. 


Approved and accepted: Approved and accepted: 
WILBRAHAM ACADEMY, WinusaMm J. BuaKce, 
CHARLES L. STEVENS, Manager, Veterans’ Administration, 

Headmaster. Boston, Mass. 


Juny 1, 1946, 


Contract No. VA Lr Vr 196 

VETERANS ADMINISTRATION 

RENEWAL AGREEMENT No, 2 
Effective as of July 1, 1947, Negotiated Contraet No. VA Ir vr 196 between the 
Veterans’ Administration and Wilbraham Academy is hereby renewed without 
change of any provisions. This renewal agreement shall extend until it is can- 


celed by the Veterans’ Administration or superseded by a new contract but in 
no event beyond June 30, 1948, 


WILBRAHAM ACADEMY, Boston REGIONAL OFFICE, 
By CHarves L. STEVENS, VETERANS’ ADMINISTRATION, 
Headmaster, Wilbraham, Mass. By Jonn L. Picker, 


Chief, Vocational Rehabilitation 
and Education Division, Boston, Mass. 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., May 29, 1952. 
lion. EMANUBL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D.C. 


Dear Mr. Ceiier: Further reference is made to vour letter requesting a re- 
port by the Veterans’ Administration relative to H. R. 6974, 82d Congress, a bill 
for the relief of the Wilbraham Academy, which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
anv money in the Treasury not otherwise appropriated, to the Wilbraham Acad- 
emy, Wilbraham, Massachusetts, the sum of $2,594.60. The payment of such 
sum shall be in full settlement of all claims of the said Wilbraham Academy against 
the United States for payment of the registration fees to which the Academy was 
entitled under a Veterans’ Administration contract (file number VT-39:157) pro- 
viding for the vocational rehabilitation and educational training of veterans at 
the academy, but which have been withheld from the academy as a result of a 
retroactive change made by the Veterans’ Administration in the interpretation of 
such contract: Provided, That no part of the amount appropriated in this Act in 
excess of 10 per centum thereof shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in connection with this claim, 
and the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000.” 

The records of the Veterans’ Administration show that during 1945, when 
contract negotiations were entereed into between the Wilbraham Academy, 
Wilbraham, Mass., and the Veterans’ Administration for the training of disabled 
veterans wnder Public’ Law 16, 78th Congress, Mareh 24, 1943 (57 Stat. 43), 
as amended (38 U.S. C.-701), the academy. was requested to advise the Veterans’ 
Administration in writing of the school’s customary tuition and fee charges for 
the instruction of students: In response, the academy advised that, there was 
a-yearly tuition charge of $475, a registration fee of $25, and.a medical fee of $35. 
~On the basis of this information, contract VAlr-vr-196 (described in line 9, p. 1 
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of the bill as “file number VT-39:157”, the significance of which is not known 
to the Veterans’ Administration), covering the period September 15, 1945, through 
June. 30, 1946, was negotiated. It provided for the payment in behalf of dis- 
abled veterans receiving vocational rehabilitation training under Public Law 16, 
78th Congress, supra, of a yearly tuition charge of $475, a registration fee of 
$25, and a medical fee of $30. The contract stated that these were the fees and 
charges for nonresident students as set forth on page 26 of the Wilbraham Acad- 
emy catalog. 

The foregoing contract was renewed to cover training of veterans during the 
1946-47 and 1947-48 sehool years. Payments were also made to the Wilbraham 
Academy by the Veterans’ Administration on behalf of veterans in training under 
title II of the Servicemen’s Readjustment Act of 1944 (58 Stat. 384), as amended 
(38 U. 8. C. 701). Under Veterans’ Administration regulations, the institution 
was not required to enter into a contract under that act, and payments for veterans 
enrolled thereunder were made on the same basis as that set forth in the Publie 
Law 16 contract. 

Veterans’ Administration regulations require that contracts covering courses 
of training under Public Law 16 shall provide for the payment, in this type of 
situation, of the ‘customary cost of tuition.”” This term is defined as that charge 
which an educational or training institution requires a nonveteran enrollee to 
pay as and for tuition for a course, except in certain situations not for considera- 
tion here. 

With respect to the medical fee contained in the contract with the Wilbraham 
Academy, it was subsequently ascertained that, while paid by the majority of 
students in the academy, it was not in fact a fee required to be paid by all students, 
and therefore was not, under Veterans’ Administration regulations, a proper 
charge against the Federal Government. It was also ascertained that the catalog 
of the academy, in referring to tuition and expenses, stated: 

“The inclusive fee for board, tuition, room, infirmary, laundry of bed linen, 
most of the athletic equipment, and weekend entertainment, is $1,100 for the 
year. The annual tuition charge for day students is $475. Half is payable 
at the opening of school in September and half on February 1 * * * The 
registration fee of $25, which accompanies the application for admission, 
reserves a room in the dormitory, and is credited on the second term bill.”’ 

lt is noted that the inclusive fee for boarding students is not broken down to show 
the amount allocated to tuition and to board and room, but that the tuition fee is 
stated for day students. It was also learned by the Veterans’ Administration 
that day students were not required to pay the $25 fee. Accordingly, it is clear 
that the $25 fee was not an actual registration fee, but rather a deposit on the 
total bill for tuition, room, and board. In other words, it was not an additional fee 
but a part of the overall charge for resident students, and therefore not a fee for 
which the Veterans’ Administration may make payment. 

Accordingly, the Veterans’ Administration informed the Wilbraham Academy 
that since the medical fee was optional, and the registration fee was not a proper 
charge against the Government, it was necessary that erroneous payments made 
to the academy in behalf of veteran students under Public Law 16 and title II of 
the Servicemen’s Readjustment Act of 1944 be recovered. The records show 
that the sums of $2,058.95 (representing registration fees for the period in question) 
and $504.87 (representing medical fees for the period in question) or $2,563.82 
were subsequently recovered from the academy by the Veterans’ Administration. 

H. R. 6974 would authorize and direct the Secretary of the Treasury to pay to 
the Wilbraham Academy, Wilbraham, Mass., the sum of $2,594.60, in full settle- 
ment of its claims against the Government for the registration fees under the 
contract in question (lines 8 and 9, p. 1 of the bill). As noted above, the total 
registration fees and medical fees recovered from. the academy amounted to 
$2,563.82. It would appear that the balance of the amount claimed under the bill 
($30.78) does not involve either the registration or medical fees, but represents an 
administrative.suspension in that amount made on a billing by the emy in the 
case of an individual veteran, to bring the charges in line with the correct proration 
based upon the veteran’s date of enrollment in the school. 

The bill further states that the sum claimed was “withheld from the academy 
as a result of a retroactive change made by the Veterans’ Administration in the 


_interpretation of such contract :” (lines 2 to 4, p. 2 of the bill). As explained above, 


the Veterans’ Administration did not retroactively change its interpretation of 
the contract. It discovered that the institution not properly stated its tuition 
chatee and that it was. the Veterans’ Administration fees it did not 
require all students to pay. “In connection, it may be noted that the con- 
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WILBRAHAM ACADEMY 13 


tention of the Wilbraham Academy with respect to the fees in question was con- 


sidered by the Office of the Comptroller General of the United States. In a letter 
dated June 8, 1950, copy enclosed, the Acting Comptroller General, after stating 
the pertinent facts and regulatory provisions involved, concurred in the decision 
of the Veterans’ Administration that such fees were not allowable. In any 
event it should be noted that the records fail to disclose that the academy re- 
sorted to the courts in support of its position concerning the payments due under 
the contract. 

The Veterans’ Administration is not aware of any reason for singling out the 
claim of the Wilbraham Academy for special legislative treatment. There have 
been many similar cases in which impro r fees charged by educational institu- 
tions were disallowed by the Veterans’ Administration and in which recovery was 
effected. To single out this case for special legislative consideration to the ex- 
clusion of such other cases would be discriminatory, and might serve as a precedent 
for like treatment in such cases. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to the committee. 

Sincerely yours, 
Cart R, Gray, Jr., Administrator. 


CoMPTROLLER GENERAL OF THE UNITED STaTEs, 
Washingion 25, June 8, 1950. 
Mr. ParKerR NEWHALL, 
President, Board of Trustees of Wilbraham Academy, 
New York 4, N.Y. 

Dear Mr. Newnat.: Further reference is made to your letter of March 16, 
1950, received in this Office from the Honorable Leverett Saltonstall, United 
States Senate, relative to the propriety of certain charges made by the Wilbraham 
Academy under contracts entered into with the Veterans’ Administration, cover- 
ing the furnishing of education to veterans, which charges have been questioned 
by the Veterans’ Administration. 

The report of the facts of the matter requested from the Veterans’ Administra- 
tion now has been received, It appears therefrom that in 1945 when contract 
negotiations were entered into with your academy for the training of disabled 
veterans under Public Law 16, the institution was requested to advise the 
Veterans’ Administration in writing of the customary charges made for the in- 
structions of students; that in response to such request the institution advised 
that there was a yearly tuition charge of $475, a registration charge of $25, and 
a medical fee of $35; that the resulting contract covering the period September 15, 
1945, to June 30, 1946, and renewed without change to cover the 1946-47 and 
1947-48 school years provided for the payment, on behalf of Public Law 16 
veterans, of a yearly tuition charge of $475, a registration fee of $25, and a medical 
fee of $30: and that under pertinent regulations payments for veterans enrolled 
under Public Law 346 were made on that same basis. It is reported further that 
Veterans’ Administration regulations require that the contract with the academy 
be negotiated on the basis of the customary charges required to be paid by all 
students enrolled in the institution; that it was understood at the time the con- 
tract was negotiated that the charges set forth therein were those customarily 
required to be paid by all students; but that it was later ascertained that the 
medical fee, while paid by a majority of students, was not in fact a required fee; 
and that the registration fee, while required to be paid by all students initially, 
later was credited to the students’ charges for the second term. It is stated that 
since the medical fee is an optional fee and since the registration fee is not an 
additional fee but is in the nature of a deposit for credit against the overall charges 
for resident students, such fees were not proper for allowance and recovery thereof 
from the institution must be effected. 

It does not appear from your correspondence in this matter that you question 
the nature of the referred-to fees as determined by the administrative office. 
Rather, it appears to be your position, as indicated therein, and as expressed by 
your representative at a recent conference in this Office, that the actual tuition 
rate of $475 established for day students did not cover the true cost of tuition for 
resident students, and that had the propriety of the fees involved—particularl 
the registration fee—been questioned at the inception of the program, the acad- 
emy could have established a tuition rate for resident students in excess of the 
stated tuition plus the registration fee. Also, it is set forth that in any event, 
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had the matter been promptly questioned the refusal to allow the said fees would 
not have reacted to the detriment of the academy since had the Government then 
refused to bear such charges they would have been paid by the individual student, 
whereas now the academy will be in the position of having to make good such 
charges and at this late date will be unable to recover such amounts from the 
students. 

Veterans Administration Manual M7-—5 provides, with respect to fees, as 
follows: 

(a) Incidental fees—Fees incidental to tuition and required by all students 
taking the same or comparable courses are payable by the VA * * *. Deposits, 
all or a part of which are normally refundable, are not incidental fees and are not 
payable by the VA as such. 

it seems evident that under the above provision the medical fee in question— 
not being a fee required to be paid by all students—would not constitute an allow- 
able fee. It seems equally evident that the registration fee involved—credit for 
which is allowed to the student on charges for the second term—is in the nature of 
a deposit and hence not an allowable fee. Thus the controlling factor here is the 
validity or nonvalidity of the administrative regulations. 

Under the basic legislation granting educational benefits to veterans, broad 
authority for the administration of the programis vested in the Administrator of 
Veterans’ Affairs and he is empowered thereby to promulgate such rules and regu- 
lations as are deemed required to carry out the provisions of the legislation. 
Such rules and regulations, as are all administrative regulations, are presumed 
to be valid, unless shown to be clearly erroneous or unless and until their validity 
has been negated by the courts. The regulation here concerned appears clearly 
consistent with the evident purposes sought to be accomplished by the legisla- 
tion involved In these circumstances and since the contracts in question pro- 
vide expressly that the tuition rate is $475, as set forth in the academv’s catalog, 
there appears no action which properly may be taken by this Office in the 
matter. 

Very truly vours, 





Frank L. Yarss, 
Acting Compt oller General of the United States. 


WILBRAHAM ACADEMY, 
Wilbraham, Mass., January 19, 1952. 
The Honorable Foster Furco.o, 
House of Representatives, Washington, D. C. 

Dear Mr. Furco.io: A week ago last Monday I called your office and your 
secretary told me that you were out of town and could not plan to be present as 
our guest at the Wilbraham Academy alumni dinner to be held that evening, 

I did wish to chat with you regarding a Veterans’ Administration contract 
which, after having been in effect 4 years, was declared retroactively in error bv 
the Veterans’ Administration and the ruling sustained by the Comptroller Gen- 
eral’s Office. The result was a withholding of $2,594.60 which we, a nonprofit 
educational institution, cannot afford to lose. 

Your secretary, after hearing my account of the contract approval by the Vet- 
erans’ Administration and its subsequent repudiation, called the Comptroller 
General’s Office and made an appointment for me to see a Mr. Eckert, who has 
an intimate knowledge of our request for release of the impounded funds. 

Upon arrival at Comptroller General’s Office, I was told by Miss Fegan, with 
whom your secretary had made the appointment, that Mr. Eckert was in a meet- 
ing but that I might talk with Mr. Owen Kane; a legislative attorney. Mr. Kane 
was most understanding, listened to my explanation, which added, he thought, a 
new bit of information and upon which he believed his office might approve: an 
equity settlement based on a hardship case. However, he qualified his own judg- 
ment by telling me that he would present the additional information and my more 
complete explanation of the planning of the initial contract, to Mr. Eckert and 
telephone me of his findings. 

On Tuesday (January 8, 1952) Mr. Eckert called me at the Statler Hotel and 
said, if I would submit to him in writing the explanation I had given Mr. Kane, 
he believed that his office would approve payment on our contract, if congres- 
sional action recommended it. He told me that, if you will be willing to offer a 
bill to the Congress suggesting that the moneys now impounded by the Veterans’ 
Administration be released to Wilbraham Academy in view of the following infor- 
mation his office would approve the payment. 
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On February 6, 1946 (see enclosure No. 1), I was asked by the contract officer 
of the Veterans’ Administration in Boston, Mass., to write him a letter statir 
the amount of our tuition, books, registration, and medical fee, as the annua 
charge of $1,050, as stated in our catalog, was not broken down into tuition, board, 
and room. This I did under date of February 11, 1946. (See enclosure No. 2.) 

Upon receipt of the above letter Mr. Kiley, who upon suggestion of Mr. O’Con- 
nor drew up the contract between the Veterans’ Administration and Wilbraham 
mre i wrote me as follows under date of February 20, 1946. (See enclosure 
No. 3.) 

During a subsequent conference with the contract officer, I explained that 
the day student rate of $475 as printed in our catalog was a lower rate than our 
actual cost and was offered to boys in our immediate vicinity who did not wish 
to enroll as resident pupils, as an expression of goodwill on the part of the academy 
in that we were a tax-free institution. The contract officer informed me that the 
Veterans’ Administration would accept the day student rate as printed in the 
catalog as the tuition for resident pupils, but that to secure approval of a higher 
rate of tuition the Veterans’ Administration might require much negotiating 





resulting in a delay in the issuing of our contract. The contract officer convinced 
me that postponement of issuing of the contract would work a hardship on the 
: veterans as their subsistence would be withheld. Because I knew the Veterans’ 
. Administration, as stated in the GI bill, would not pay more than $500; of what 

we set as our resident tuition charge, and in order to facilitate the issuance of 
i approval of the contract, I allowed the $475 tuition figure and the $25 registration 

fee to be used in the original contract. This total would equal the $500 GI bill 
’ allowance. 
‘ As I told Mr. Kane, I felt this factor in negotiating the contract was not given 
. sufficient significance in the findings by the Veterans’ Administration and in 
= submitting the case to the Comptroller General's Office for a ruling. To this he 
¢ agreed. 

Had I insisted upon the approval of the true tuition cost of $600 as per my 
letter of February 11, 1946, we would have received at least $500 which would 
have been the same amount as the $475 figure in the original contract, plus the 
controversial registration fee of $25. 

In view of these facts I would be grateful, if after checking with Mr. Eckert in 
the Comptroller General’s Office, you would be willing to present in the Congress 
a bill to release the funds now impounded because of the change of position 
taken by the contract officer. 

As a nonprofit institution we cannot afford to lose this sum which never would 
have been impounded had it not been for the error of the contraet officer. (See 
enclosure No. 4 

ur If you wish me to send you our file on this case, | would be glad to do so. 
as Thank you for your willingness to counsel and aid. 
Cordially, 
et Cuar.es L, STevens. 
{Enclosure No. 1} 
ah 
n- VETERANS’ ADMINISTRATION, 
fit Boston 8, Mass., February 6, 1946. 
In Reply Refer to: VT-39-—-157 
Bt- WILBRAHAM ACADEMY, 
ler Wilbrahow Wées 
ams {Attention Mr. Charles L. Stevens, headmaster.) 
‘th Dear Mr. Stevens: Please be advised that the preliminary agreement entered 
et- into between Wilbraham Acadeny and the Veterans’ Administration concerning 
ne vocational rehabilitation and educational training was executed by the manager, 
a September 15, 1945. 
an For your information and guidance, the Veterans’ Administration does not pay 
dg for a trainee’s board and room and will only contract for his tuition, books, registra- 
ore tion, and medical fee. 
und The above information is necessary in drafting the final contract. It will be 
appreciated if you would submit, at your earliest convenience, a breakdown of 
and these expenses. 
ine, Very truly vours, Sar 
res- Haroup FE. Kitey, 
ra Chief, Vocational Rehabilitation and Education Division. 
ans’ 
for- 
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{Enclosure No. 2} 
Feprvuary 11, 1946. 
Re VT-39: 157 
VETERANS’ ADMINISTRATION, 
Boston 8, Mass. 
(Attention: Mr. Harold E. Kiley, Chief.) 

Dwar Srr: In your letter dated February 6 you asked for specific information 
regarding our charges for tuition, books, registration, and medical fee. Although 
I always inelude these items on each veteran’s form No. 346—9, | am glad to sub- 
mit these figures apart from a veteran’s application. 


Annual charges: 


3.” See a ee eee renew SG Spee ELS . $600 
BE Ta Pe ne 50 
IR re ee ay she 25 
Medical fee (insurance coverage) . ._.. hn EPSPS ! 30 


Thank you for your cooperation in making it possible for Wilbraham Academy 
to help returning servicemen. 
Very truly yours, 
CHARLES L. STEVENS, 





{Enclosure No, 3} 


VETERANS’ ADMINISTRATION, 
Boston 8, Mass., February 20, 1946. 
In reply refer to: VT-39: 157 
WILBRAHAM ACADEMY, 
Wilbraham, Mass. 
(Attention Mr. Charles L. Stevens, headmaster.) 

GENTLEMEN: This will acknowledge your letter to this office, dated February 
11, 1946, wherein you advised us of the annual tuition charges and fees for 
nonboarding students at your institution. 

This office has what was presumed to be four copies of the contract catalog of 
the institution which were undoubtedly forwarded to us by the school. In your 
letter of February 11; previously referred to, you advised that the annual tuition 
charges for nonboarding students is $600, books not to exeeed $50. It has been 
noted that on page 26, under the title ‘‘Tuition and Expenses” it states that the 
annual tuition charges for day students is $475 and under that same heading the 
statement ‘$30 should amply cover books, stationery, etc.” 

Presumably since the issuance of the catalog which was furnished to us, the 
board of trustees of the institution must have taken some action to authorize an 
increase in the tuition charges. It will be necessary in drafting the final agree- 
ment for you to furnish this office with six attested copies of the excerpts from 
the minutes of the meeting of the board of trustees, the date and place of same, 
wherein such an increase of tuition had been authorized. The original, and copies 
of these statements, will be incorporated in the final agreement. 

It will be appreciated if, when forwarding the statements to this office, the 
envelope enclosing same be addressed to Mr. Arthur C, O’Connor, contract 
officer, Veterans’ Administration, 17 Court Street, third floor, Boston 8, Mass., 
so that they will réach him as soon as possible. 

Very truly yours, 
i Haroutp E. Kiney, 
Chief, Vocational Rehabilitation and Educational Division. 





{Enclosure No. 4} 
Marca 2, 1949. 

The facts relative to the contract between the Veterans’ Administration and 
Wilbraham Academy which would allow veterans to use the compensation under 
Public Law 346 or Public Law 16 while pursuing a course at our school. 

In 1945 I discussed a contract with Mr. Arthur O’Connor and he asked me to 
send him a letter stating what our charges were. I sent him such a letter and 
several copies of our catalog. The letter stated that tuition charge was $600 and 
it also listed several other fees. Subsequent to receipt of this letter, Mr. O’Connor 
advised me in another interview that our catalog stated our charge for nonresident 
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pupils was $475, and this would be interpreted by the Veterans’ Administration 
as being the tuition charge. He further advised that to facilitate the negotiating 
of the contract it would seem wise to use this figure as the tuition basis even 
though the actual cost to the school was $600. Therefore, I wrote him a letter 
stating that the tuition charge for nonresident pupils was $475 and the contract 
was negotiated on that basis. I was also asked if we had a registration fee, and 
I said we did, amounting to $25. No question was asked how this $25 registration 
fee was applied, merely did we have one. 

Recently a contract officer, Paul A. Ryan, discovered that our catalog states 
and has stated since before the negotiating of the contract that this fee is eredited 
to board and room, and therefore, should not be allowed. The fact is that we do 
credit this $25 registration fee to the charges for the second half year, but we do 
not differentiate in our billing or in our minds between tuition charges and those 
of board and room. There has not been such a breakdown for many years. 

Never in my negotiations, or in those of Miss Rowits, my accountant, with 
Veterans’ Administration officials prior to recent date has any query been raised 
about the allowability or legality of this fee. We have never questioned its 
legality because we did not charge it to tuition. 

The fact is that we had it, and that the Veterans’ Administration advised under 
the GI bill that they would pay it. For this reason we included it in our approved 
charges. There was no desire or need on our part to secure moneys to which we 
were not entitled for the GI would have paid the $25 if the Government contract 
had not. The school, therefore, stood not to lose or gain by the apparent mis- 
understanding. 

The only one to gain by the Veterans’ Administration decision to include the 
charge was the GI, and | think the Veterans’ Administration, if it feels it has 
incorrectly allowed the registration fee, should ask the veteran for a refund or 
deduct it from the time yet coming to him under the Public Law 346 or Public 
Law 16. 

To correct the situation, it seems to me that the present contract should stand 
until June 1949, at which time a new contract should become effective omitting 
the registration fee, if it seems necessary. To make a new contract disallowing 
the $25 fee retroactive to September 1948 would penalize our present veteran 
students, for this additional sum would have to be met by them before May 10. 
To make it retroactive to 1945 and ask the school to return $25 per year per GI 
would be financially disastrous. 

After studying the above facts and checking them with the Veterans’ Adminis- 
tration authorities, I would be grateful for the understanding handling of this 
Veterans’ Administration error. 
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Mr. Buropick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 1296] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1296) for the relief of Edwina L. Lincoln, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 6, strike out the figures ‘‘$10,000"’ and insert in lieu 
thereof ‘$5,000’’. 

PURPOSE 


The purpose of the proposed legislation, as amended by the com- 
mittee, is to authorize and direct the Secretary of the Treasury to 
pay to Edwina L. Lincoln, widow of W. Irving Lincoln, the sum of 
$5,000 in full satisfaction of all claims against the United States for 
compensation for the loss of the spring-water business owned by the 
late W. Irving Lincoln. 

The record shows that W. Irving Lincoln owned 35 acres of land 
in Hingham, Mass., upon which there is a spring from which he bottled 
and sold water to a large number of customers over a long period of 
years. This spring was Mr, Lincoln’s only source of income, and he 
conducted this business from 1912 until 1947 when the land was 
condemned and taken by the Government for the construction and 
operation of the United States naval ammunition depot, Hingham 
Annex, Hingham, Mass. 

Appraisals of the land were made and Mr. Lincoln finally agreed 
to accept $4,000. On April 28, 1947, Mr. Lincoln signed a stipulation 


setting forth that upon payment of the sum agreed on as payment, for 
the land that— 
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any and all other claims or demands which he might have for compensation for 
land or buildings taken in this proceeding are waived, released and forever dis- 
charged. [Italics supplied.] 

It is significant that this stipulation makes no mention of the water 
business which was completely dependent upon the spring situated 
upon the land. It referred solely to the “land and buildings’’ and 
makes no mention of the loss of Mr. Lincoln’s water-bottling and 
selling business, known as the Mount Blue Spring Water Co., upon 
which he and his family were dependent for a living. 

The Department of the Navy opposes the enactment of this bill 
upon the grounds set forth in the foregoing stipulation, and states 
that there is no legal basis for the claims of Mrs. tiedtn. (See letter 
dated February 15, 1954, signed by Ira H. Nunn, Rear Admiral, 
United States Navy, Judge Advocate General of the Navy). It 
further objects upon the ground that granting the relief sought in 
the bill would set an “extremely undesirable precedent.” 

In support of Mr. Lincoln’s claim there are a number of letters 
in the file, one of which, signed by the Honorable Charles F. Adams 
(exhibit 5) former Secretary of the Navy, states in part: 

* * * the loss of that business was a hardship to him and seems a reasonable 
necessity for compensation by congressional action. 

Another letter, signed by the Honorable Jay R. Benton (exhibit 7), 
former attorney general of the Commonwealth of Massachusetts, 
under date of November 3, 1953, states: 

* * * Here is a man of integrity with a background of unusual merit, who now 
late in life and not too well, desired to be compensated for the loss of his business 
which was all he had to go on. It is a most deserving request, and with the pree- 
edents of what has been done in similar cases, I fervently hope for favorable action 
in this case. 

There are a number of other letters of like tenor, among which are 
those from Channing Cox (exhibit 6) and Frank Davis (exhibit.8). 
The latter states: 

There is no question but that it is a matter of simple justice that the reasonable 


claim for reimbursement for taking over of his valuable properties by the Govern- 
ment, through condemnation, should be allowed. 


Furthermore, the sworn statement of Mr. Lincoln shows that the 
spring-water business was his family livelihood from 1912; that it was 
& unique enterprise of great value; that he was offered $40,000 for the 
business in 1925 (exhibit 11 (a)). 

It is thoroughly obvious that Mr. Lincoln did not intend to sell his 
land and buildings and the spring for $4,000 when over 20 years before 
he was offered $40,000 for the spring and that from that date on the 
spring was operating at a profit. Sales slips of said business covering 
this period are made a part of the petition. 

After his death, Mr. Lincoln’s five children signed an affidavit 
(exhibit 22 (a)), including an assignment of their interest in the 
Mount Blue Springwater Co. to their mother, Edwina L. Lincoln, 
widow of W. Irving Lincoln, so there is no question as to her sole 
right to any benefits secured under this bill. 

In view of all the facts and circumstances set forth above, and 
taking into account also that the sum of $4,000 paid to Mr. Lincoln 
by the Government, was for the land and buildings only, we feel that 
justice and fairness calls for an equitable consideration of the claim; 
and that in our opinion $5,000 would be an equitable settlement. 











7 


lh ell oe | 


C- 


is 
re 
ne 
1g 
rit 
he 


ae 
le 


In 
at 











EDWINA A. LINCOLN 3 


The committee recommends favorable consideration of the bill, as 
amended. 





Boston, Mass., March 23, 1955, 


Re H. R. 1296, bill for the relief of Edwina L. Lincoln. 
Hon. EMaNnvet CELLER, 
Chairman of the Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear CHarrMan Cetter: This will acknowledge your letter of March 18 ad- 
dressed to me, as I am counsel for Edwina L. Lincoln, for whom relief is being 
sought on account of the failure of the United States Navy Department to com- 
pensate her late husband, W. Irving Lincoln, or his estate or his said widow to 
whom all interested parties have assigned their rights. 

This is the additional information requested in consideration of Mrs. Lincoln’s 
claim. 

1. The estate of W. Irving Lincoln was probated by me in the Plymouth 
County probate court in 1949, Mrs. Lincoln having been appointed executrix 
September 12, 1949, and her first and final account having been allowed November 
27, 1950. Definitely there are no creditors to assert claims against the payment 
contemplated by H. R. 1296, 

2 and 3. With a declaration of war imminent, the Navy no doubt moved 
rapidly in its efforts to acquire over 300 acres of land to establish the annex to 
the Hingham Arsenal, the newly acquired land extending into the towns of 
Cohasset, Norwell, and Seituate and including 3,747.63 acres taken in condemna- 
tion proceedings in the District Court of the United States, District of Massachu- 
setts, Docket No. 6430 M. C.!. This action was instituted June 2 and returnable 
June 25, 1945, the condemnation date. The Lincoln property of 35 acres included 
the top of Mount Blue, a most sightly elevation with a spring of extraordinary 
value due to its dependability and the fine quality of the water. There were no 
negotiations.2 Of course, the spring went with the land, but absolutely no con- 
sideration was taken or given to the value of the spring water and the business 
enterprise connected with it. 

This situation is clearly demonstrated by the fact that the appraisals were 
of the real estate. You have in your file submitted by me for petitioner as 
exhibit No. 12 the affidavit of August F. B. Petersen as to his appraisal of the 
properties acquired by the United States Government for war purposes in 1941 
and 1942. I urge vou to refer to this exhibit which so clearly describes the situa- 
tion. Especially significant is his statement, ‘In accordance with instructions 
for appraisals for the Government. I did not include in my appraisal any value 
for the springwater business; I just appraised the real estate,”’ adding, “I can only 
say that in addition to the real estate in question, Mr. Lincoln had a business 
worth several thousand dollars.”” Mr. Petersen went on to say that the opera- 
tion of the springwater business was naturally dependent upon having the spring 
acquired by the United States ‘for enlarging the Hingham Naval Ammunition 
Depot.” I do not think anyone ever questioned the word of the late August 
Petersen. He was the last word in real-estate matters around here. Later 
I obtained his son Frederiek’s affidavit. He had been with his father to the 
Mount Blue premises and “worked with him on the appraisal” as well as being 
“also familiar with the business of the Mount Blue Springwater Co. which Mr. 
Lincoln operated for many years.’ He was “of the opinion that the value of 
said springwater business of Mr. Lincoln at the time of the condemnation and 
taking of his land was $10,000 or more, exclusive of the land value.” 

An interesting letter is in your said file marked ‘Exhibit 20.’ This letter, dated 
October 26, 1949, from George H. Bahm, captain, United States Navy, command- 
ing officer at the Hingham depot, stated, ‘‘The Navy does not contemplate leasin 
or otherwise extending the privileges of Mount Blue Spring to anyone” an 
asserting that an extended drought had demonstrated Mount Blue Spring as a 
valuable adjunct for fire fighting and “reliable water reserves.” 

At the time of the taking in the summer of 1945 Mr. Lincoln’s only son Isaiah 
was operating the springwater business for his father on a rental basis with an 
associate. He was allowed to continue to take the water from the spring for some 





1 Petition for condemnation filed October 20, 1941. 
2 Mr. Lincoln awarded and advanced $3,300. Land case closed for $700 additional May 6, 1947 as Mr. 
Lincoln was a very sick man. 
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weeks when a notice was posted against continued use of the premises. This 
enabled Isaiah to serve his summer resort customers, including as indicated. by 
exhibit 5, the late Hon. Charles Francis Adams, and by exhibit 6, Gov. Channing 
H. Cox. As Isaiah not states, he was allowed to continue in business in the off- 
season fallmonths. This gave him time to collect bottles and stands from winter 
customers but created a problem of collection of equipment from closed summer 
homes in addition to losing his source of water supply abruptly (about $3,600 
annualincome. That was the end of the business.’ 

In the short time that Isaiab continued deliveries of water, he supplied the United 
States naval office. I recall hearing later of the authorities allowing someone else 
to take water from the spring in carrying on a commercial springwater business. 
I believe that my letter to Captain Bahm was prompted by that information. 
I do not know the periods of such use. Much such information might be de- 
veloped. It would only add to the clearly stated facts that the United States 
naval officials deprived the Lincolns of a valuable going business for which they 
were never compensated. 

Please let me know if you have other questions. Thank you for the careful 
attention being given to this matter of individual civil rights. 

Yours, very sincerely, 
Vernon W, Marr. 


Serrvate, Mass., March 24, 1955. 


Dear Mr. Marr: Since my answering your letter of March 21 I have found a 
record of the correct dates. 

The exact date the last gallon of water sold by me or anyone I know was Janu- 
ary 23, 1942. This is the day I returned the United States Navy padlock key of 
the spring to Colonel Dean at temporary office in Hingham. 

This padlock was installed on the spring September 1941 by the Navy as well as 
posting the building. The time between September 1951 until January 23, 1942, 
was week-to-week permission to enter the spring by a prescribed route. This 
gave me a very short time to be eased out of business which of course was better 
than the very abrupt way of posting and padiocking the spring. 

I hope this will help clarify the previous letter. 

Yours truly, 
Isatan F. LIncoLn. 

Attest: A true copy. 

Vernon W. Marr, 
Justice of the Peace. 
My commission expires November 29, 1957. 


DEPARTMENT OF THE NAVY. 
Orrice or THE Jupan Apvocate GENERAL 
Washington 25, D. C., February 15, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CuarrmMan: Reference is made to your letter of January 11, 
1954, to the Secretary of the Navy requesting comment on H. R. 5170, a bill for 
the relief of Edwina L. Lincoln, widow of W. Irving Lincoln. 

The purpose of the bill is to authorize payment of $10,000 to Mrs. Lincoln as 
compensation for the loss of the springwater business owned by her late husband, 
as a result of the construction and operation of the United States naval ammuni- 
tion depot, Hingham Annex, Hingham, Mass., on land acquired by the United 
States in condemnation proceedings. The bill recognizes that Mr. Lincoln re- 
ceived payment for his land, and the additional payment sought by the bill is as 
compensation for “loss of business’ resulting from the Government’s use of the 
land following its acquisition. 

It is well established in the law that in eminent domain proceedings the special 
value of the land, due to its adaptability for use in a particular business, is an ele- 
ment which the owner of the land is entitled to have considered in determining 
the amount of the compensation to be paid for the taking. Consequential dam- 


4 January 1, 1946. 
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ese for business loss may not be considered, however, in determining eompensa- 
ion. 

The records of this Department show that Mr. Lincoln, on April 28, 1947, 
signed a stipulation setting forth that upon payment to Mr. Lincoln of the sum 
agreed on as payment for the land, “any and all other claims or demands which 
he might have for compensation for land or buildings taken in this proceeding 
are waived, released, and forever discharged.” 

The authority for the acquisition of this land is contained in the Second Defi- 
ciency Appropriation Act of 1941 (ch.-273; 55 Stat. 557), and in the act of July 
14, 1941 (ch. 298, 55 Stat. 593). Neither of these acts provides for the payment 
of business losses, and in the absence of such provision it is well established 
that the owner of land taken in fee is not entitled to compensation for any such 
losses resulting from the taking. In this connection, see especially Mitchell yv. 
United States (267 U. 8. 341; 69 L. ed. 644). 

As indicated in the foregoing, there is no legal basis for the claims of Mrs. 
Lincoln, and this Department is unaware of any equitable considerations upon 
which relief is sought. There have been many condemnations of land by this 
Department and other Departments of the Government, under similar cireum- 
stances. To grant the relief here sought would, under the circumstances, set 
an extremely undesirable precedent. 

In view of the foregoing, the Department of the Navy recommends against 
the enactment of H. R. 5170. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


In the consideration of House bill 1296 Members of Congress will for the first 
time have presented to them all assembled the material previously presented 
piecemeal to Senate Judiciary. 

They will have the added benefit of information recently noted by petitioner’s 
counsel that the settlement for land damage was predicated upon a representa- 
tion and belief that the highest appraisal of the land of petitioner’s husband was 
$3,300 instead of $3,900. Had Mr. Lincoln known of higher appraisal it is con- 
tended he would not have settled his land damage case for $4,000. 

Further, with reference to appraisals, the record indicates that due consideration 
was not given to the appraisal by the late August Petersen who in an affidavit 
has stated, as he did in his appraisal report, that he appraised only the land in 
question, 

Mr. August Peterson’s son, in an affidavit given later, appraised only the spring- 
water business as worth $10,000 or more. 

A documentary statement herewith signed by Katherine F. Donovan is evi- 
dence of a $40,000 valuation of the business, including the land. A memo nota- 
tion by Mr. Lincoln shows that a buyer seriously considered paying $25,000 at 
another time. 

Letters of customers who happen to be prominent persons like the Honorable 
Charles Francis Adams, former Secretary of the Navy, are dismissed as mere 
character references, but are in fact evidence of the extensive operations carried 
on by the Lincolns supplying the exelusive Glades Club of the Adams and other 
distinguished families, as well as customers in more moderate circumstances, 
both summer and year-round residents. 

In prior rejectiot. of petition for relief the lack of financial statements has been 
featured and counsel pilloried for failure to furnish them. Their omission is due 
to their nonexistence frankly stated by Mr. Lit.coln, who was too busy peddling 
ard delivering water to bottle customers in order to support his large family. 
He drove hi» own truck after discarding horse aud cart delivery and often carried 
the heavy bottles or. his back. 

With all his hard work he found time to serve his townspeople for many years as 
an assessor, selectman, and member of the board of public welfare. 

Admittedly the lack of a set of books, makes more problematical the value of 
the business destroyed by the land comdemnation. 

Counsel has attempted to furnish sufficient evidence upon which the Members 


of Congress may, like a jury, set a fair figure in the nature of an award. The figure 
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$10,000 is specifically named by the local appraiser August Petersen whose many 
years of experience and standing in the community entitle his opinion to mu 
weight. The petitioner is, however, more concerned with the principle involved 
than with the exact amount of the award and leaves its determination whole- 
heartedly to the honorable Members of Congress. 
Epwina L. Lincoun, 
By Vernon W. Marr, Attorney. 





Exuisit 5 


Boston 9, July 1, 194? 
To Whom It May Concern: 
Mr. W. Irving Lincoln, of Scituate, under the title of Mount Blue Springwater 
Co., supplied me with water during several summers. The service was entirely 
satisfactory, and I believe him to be a respectable citizen. Of course, I do not 
know what profit he made from his business, but the loss of that business was a 
hardship to him and seems a reasonable necessity for compensation by con- 
gressional action. 
Cuaries F. Apams 
A true copy of letter signed by Hon. Charles F. Adams, former Secretary of the 
Navy. 
Attest: 
VERNON W. Marr, 
Justice of the Peace. 
My commission expires November 29, 1957. 


ee 


Exntpitr.§ (A) 
June 26, 1947. 
In re Mountain Blue Springwater Co. 
Hon. CHARLES FrRANcIS ADAMS, 
Roston, Mass. 

Dear Mr. Apvams: | am seeking to get relief for W. Irving Lincoln, of Scituate 
through a congressional bill for his reimbursement for losses suffered by reason 
of the ruining of bis springwater business, in connection with the condemnation 
proceedings of the United States Navy for the enlargement of the Hingham 
Ammunition Depot. 

He was reimbursed in a smal! amount for the value of his land, but the Navy 
regretfully stated that it could not compensate him for the loss of his business 
under any existing legislation. Such bills as proposed are enacted from time to 
time. 

Mr. Lincoln called to my attention that you were a highlv esteemed customer 
for some years and might help him with a letter showing your appreciation of the 
value of his business in bygone vears. Anything that you can say will be appre- 
ciated. Mr. Lincoln has been confined to his bed for several weeks at his home 
in North Scituate. 

Will vou kindly favor me with a reply which, I trust, will be favorable to Mr. 
Lincoln’s cause? 

Yours very sincerely, 
VERNON W. Marr 





Exuipit 9 
Sworn Statement oF W. Irvine Lincoun of Sciruate, Mass. 


I, W. Irving Lincoln, of Scituate, Plymouth County, Mass., was for many 
years the owner and operator of the Mountain Blue Springwater Co., in Hingham, 
an adjcining town. Iam now 76 years of age and an invalid. I bottled, sold, 
and delivered springwater until shortly before condemnation proceedings by the 
United States Government, when my son Isaiah Lincoln became active in the 
business. Our operations extended into the neighboring towns and constituted 
a successful business which was my main source of income for the support of & 
family consisting of my wife, son, and three daughters, one of whom with her 
children has continued to live with us. Another daughter is the wife of Chief 
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Warrant Officer S. Glenn Gilbert of the United States Marine Corps, a career 
soldier. I have been a selectman and assessor of the town of Scituate since 1928 
until my recent retirement. 

The condemned property was acquired by the Navy Department in United 
States district court proceedings Miscellaneous Civil No. 6430 in June 1942 for 
extension of the naval ammunition depot in Hingham, Cohasset, and Scituate. 

I was dispossessed of my 35 acres of land, including valuable spring, pasture, 
and woodland at sightly mountaintop, being highest point of land in this section. 
After strenuous protests I made land damage settlement last year with the 
understanding that in those proceedings no consideration could be given for the 
loss of my business enterprise. 

I am now seeking congressional relief because I have received no compensation 
for my water business. I emphasize the following points: 

This springwater business was my family livelihood since 1912. 

It was a unique enterprise of great valué. 

Eighteen years ago I had an opportunity to sell out for $40,000.‘ 

The business had great possibilities and admittedly was not fully developed 
by me. Although I was only 15 miles from Boston, with Quincy nearby, I had 
not expanded into that territory. It may be said to be in the Greater Boston 
area, in which we had made some deliveries. 

In this established business the profits were actual and their continuance 
assured and not conjectural. It was a growing business which was ruined by 
the Government’s activities. 

In the area in which I operated there are many summer residents as well as 
year-round homeowners. Among my customers were the Honorable Charles 
Francis Adams, former Secretary of the Navy; Jay R. Benton, former attorney 
general; and Channing Cox, former Governor of the Commonwealth. I attach 
signed statements of those gentlemen and that of Frank Davis, head of the 
Maritime Association of the Boston Chamber of Commerce. I attach also 
copies of letters of my attorney, Vernon W. Marr, of Boston and Scituate, mem- 
ber of the State and Federal courts, who also was a customer, an associate in the 
town government and continues to be a neighbor, friend, and attorney. 

I cannot come to Washington to press my claim and pray for full consideration 
of the merits of my petition for congressional action and ask at least partial com- 
pensation for the business of which I am deprived without legal remedy. I do 
not even ask the just compensation to which Y might be entitled if a legal remedy 
afforded but seek only $10,000 or such sum as your honorable body may award 
upon the merits. 

W. Irvine Linco. 


Apri 11, 1948. 
The COMMONWEALTH OF MASSACHUSETTS, 
Plymouth County, ss: 
‘hen personally appeared the above-named W. Irving Lincoln and swore the 
above statement to be true, before me. 
VERNON W. MARR, 
Justice of the Peaee. 
A true copy. 
Attest: 
VERNON W. Marr, 
Justice of the Peace. 
My commission expires November 29, 1957. 





Exursit 10 
AprRIL 8, 1948. 


SuPPORTING STATEMENT OF VERNON W. Marr, Esq., or Scituate, Mass. 


I, Vernon W. Marr, of Scituate, Mass., have known Hon. W. Irving Lincoln for 
over 20 years and am familiar with his business and personal affairs as his friend 
and counsel. I know the statements herewith of said Lincoln and those of other 
citizens corroborating his testimony are true statements establishing a minimum 
value of his spring-water enterprise to have been $10,000 at the time of condemna- 
tion preeeedings whereby he was deprived of his spring. 

I subscribe to the truth of the aforesaid statement under the penalties of perjury. 


Vernon W. Marr 





4 Original agreement affixed hereto by ——— and deceased. 
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Exaursir 11 


ORIGINAL AGREEMENT 


We, W. I. Lincoln, E. F. Lincoln owners of the Mount Blue Spring, including 
all our surrounding land of approximately 30 acres, more or less, do hereby agree 
to sell the above-named property for $40,000 to Katherine F. Donovan, of Co- 
hasset, Mass. 

This offer expires December 15, 1925. It is understood that the above Lincolns 
shall have the privilege of access to the water free of charge for their own imme- 
diate family use. 

W. I. Lrvcoun, 
E. F. Lincoun, 
KatHEeriIne F. Donovan. 
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Boston, Mass., July 7, 1947. 
Vernon W. Marr, Esq., 
Boston 8, Mass. 

Dear Mr. Marr: For several years I owned a summer home at North Scituate 
and was a regular customer of Mr. W. Irving Lincoln, who owned the Mountain 
Blue Spring and supplied supplied most of the summer residents with his fine 
drinking water. I think most of the summer people in Scituate purchased water 
from him. He was most reliable, and I am sure that he had a good business. I 
am very sorry to learn that he has lost it and that he is not well. 

Sincerely yours, 
Cuannine H. Cox, 

A true copy of letter from the Honorable Channing H. Cox, former Governor of 
the Commonwealth of Massachusetts. 

Attest: 

Vernon W. Marr, 
Justice of the Peace. 
My commission expires November 29, 1957. 





Exuisit 7 


Boston Murvat Lire Insurance Co., 
Boston 10, Mass., June 30, 1947. 
Vernon W. Mars, Esq., 
North Scituate, Mass. 

Dear VERNON: I understand you are interested in a congressional bill which 
would reimburse the Mount Blue Springwater Co. for business losses sustained 
in connection with condemnation proceedings by the United States Navy for 
the enlargement of the Hingham Ammunition Depot. 

The proprietor of the spring-water company is Mr. W. Irving Lincoln, a most 
estimable and deserving gentleman. It so happens that during the 25 years 
I summered at North Scituate. I did business with him and always used his 
spring water. He was always a fine man to do business with, and my regard for 
him has always been such that I consider it an honor and a real privilege and 
opportunity to say that I hope our representatives in Washington will use every 
endeavor to the end that the remedial bill will become law. 

In my opinion, it should also be recorded that W. Irving Lincoln has for years 
been an outstanding citizen of his hometown, giving untold hours of public 
service in the best tradition. He has been chairman of the board of selectmen 
and has filled other top key positions to the great satisfaction of his fellow towns- 
men, the exact positions and offices you know of exactly. 

To sum up: Here is a man of integrity with a background of unusual merit, 
who now late in life and not too well, desires to be compensated for the loss of 
his business, which was all he had to go on. It is a most deserving request and 
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with the precedents of what has been done in similar cases, I fervently hope for 
favorable action in this case. 
Sincerely yours, 
Jay R. Benton. 
A true copy of letter from Hon. Jay R. Benton,’ former attorney general of the 
Commonwealth of Massachusetts. 
Attest: 
Vernon W. Marr, 


Justice of the Peace. 
My commission expires November 29, 1957. 





Exursit 8 


MARITIME ASSOCIATION OF THE Boston CHAMBER OF COMMERCE, 
Boston, Mass., June 30, 1947. 
To Whom It May Concern: 
My attention has been called to a congressional bill seeking relief for Mr. W. 
Irving Lincoln, of Scituate, for reimbursement for losses suffered by reason of the 
ruining of his spring-water business, in connection with the condemnation proceed- 
ings of the United States Navy for the enlargement of the Hingham Ammunition 
Depot. 
Mr. Lincoln’s spring-water business was for many years conducted efficiently 
and conscientiously and contributed to the health and comfort of many customers 
in Scituate and vicinity. It was his principal source of income and when taken 
over by the Government through condemnation proceedings, resulted in great 
hardship to him, 
Mr. Lincoln is a very public-spirited citizen, unselfishly devoting much of his 
time and limited means to the welfare of his community. 
There is no question but that it is a matter of simple justice that the reasonable 
claim for reimbursement for taking over of his valuable properties by the Govern- 
ment, through condemnation, should be allowed. 
Frank §, Davis, Manager. 
A true copy of letter from Frank 8. Davis,* former head of Maritime Associa- 
tion and prominent in fishing industry. 
Attest: 
VERNON W. Marr, 
Justice of the Peace. 
My commission expires November 29, 1957. 
§ Deceased November 3, 1953. 
* Deceased. 
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Mr. Miuuier of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 1400] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1400) for the relief of David R. Click, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That sections 15 to 20 of the Federal Employees’ Compensation Act are hereby 
waived in favor of David R. Click and his claim for compensation for disability 
caused by an injury alleged to have been sustained while in the performance of 
his duties on October 23, 1943, as an employee of the War Department at Hunts- 
ville, Alabama, shall be considered and acted upon under the remaining provisions 
of such Act in the same manner as if such claim had been timely filed, if such claim 
s filed within six months after the date of the enactment of this Act: Provided, 
That no benefits shall accrue by reason of the enactment of this Act for any 
period prior to its enactment, except in the case of such medical or hospitalization 
expenditures which may be deemed reimbursable. 


PURPOSE 


The purpose of the proposed legislation is to waive sections 15 to 20, 
inclusive, of the Federal Employees’ Compensation Act to permit 
David R. Click, of Woodville, Ala., to file a claim for compensation 
with the Bureau of Employees Compensation for injuries alleged to 
have been sustained in 1943 while an employee of the War Depart- 
ment at the Huntsville Arsenal, Huntsville, Ala., if the claim is filed 
within 6 months of enactment. The bill, as amended by the Com- 
mittee, contains a proviso that no benefits shall accrue by reason of 
the enactment of the bill for any period prior to its enactment, except 
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2 DAVID R. CLICK 


in the case of medical or hospital expenditures which may be deemed 
reimbursable, 
STATEMENT OF FACTS 


Mr. Click was employed by the War Department at the Huntsville 
Arsenal, Huntsville, Ala., during the years of 1942 and 1943. In 
1946 Mr. Click sought to file a claim with an office in Huntsville, Ala. 
The affidavit of Mr. Click which is appended to this report described 
his efforts in this connection. He thought that his claim had been 
correctly filed at that time. Subsequent inquiries disclosed that no 
claim was in fact on file. When this fact was established he filed 
another claim which was filed as of July 23, 1953. This claim was 
rejected for the reason that it was not filed within the 5-year period 
provided for in the law. 

The committee is of the opinion that Mr. Click has adequately ex- 
plained the circumstances. which resulted in the delay in filing the 
claim referred to in the report of the Department of Labor which is 
appended to this report. His first effort was within the 5-year period, 
Somehow the papers went astray. However, relying on this applica- 
tion he waited, and then had inquiries made in his behalf on the as- 
sumption that there was a claim pending. He made the 1953 claim 
which was turned down for being filed late. However, there has never 
been a consideration of Mr. Click’s case on its merits. The committee 
is of the opinion that the circumstances set forth in Mr. Click’s affi- 
davit and outlined above are sufficient for the waiving of the time 
limitation in this case. The bill has been amended in accordance with 
the suggestion of the Department of Labor. The committee recom- 
mends favorable consideration of the bill so amended. 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, March 7, 1958. 
Hon. EMANUBL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear ConcressMAN CELLER: This is in further response to your request for 
my comments on H. R. 1400, a bill for the relief of David R. Click. 

This bill proposes to waive the time limitations of sections 15 to 20 of the 
Federal Employees’ Compensation Act (39 Stat. 742), as amended, in favor of 
David R. Click. The bill would authorize and direct consideration of a claim 
for compensation under other provisions of that act if duly filed by Mr. Click 
within 6 months after enactment of this. bill, The claim is based on disabilities 
allegedly caused by Mr. Click’s employment at Huntsville Arsenal, Huntsville, 
Ala., during 1942 and 1943. The bill does not contain the usual bar of retroactive 
benefits. 

The files of the Bureau of Employees’ Compensation contain a claim filed by 
Mr. Click on July 23, 1953, in which he alleged disability, beginning October 28, 
1944, due to & knee injury incurred while at work on October 23, 1943. In later 
communications, the claimant alleged that he is also disabled by chronic bronchitis 
due to his employment. 

This claim was rejected for the reason that it was not filed within the maximum 
period of 5 years provided by the act. No investigation or determination was 
made as to the merits of the claim. 

Since the effect of H, R. 1400 would be to discriminate in favor of Mr. Click 

ainst other claimants in similar situations, I would oppose this bill unless the 
Foren finds that there are other circumstances justifying the time limitation 
waiver in this case. 
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DAVID R. CLICK 3 


Even if such circumstances should be found, I believe the bill should be revised 
to correct the matters referred to in the second paragraph of this letter. Pro- 
posed language to that end, as a substitute for H. R. 1400, is enclosed. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Sincerely yours, 
James P. MitTcHe.u, 
Secretary of Labor. 


SratTe oF ALABAMA, 
Marshall County, ss: 


Before me, Salemma Rigsby, notary public, State at large, Alabama, per- 
sonally appeared David R. Click who, being by me first duly sworn, deposes and 
Says: 

That he is the David R. Click mentioned in a certain bill now pending before 
the Congress of the United States waiving the right to file claim before the Civil 
Service Commission of the United States; that he appeared at the Civil Service 
office at Huntsville, Ala., in 1946 asking for a blank to file claim on which was 
filled out by a girl in the office and left there with her to be forwarded to the office 
in Washington, D. C.; that affiant thought the claim had been filed; that it was 
for a disability pension, or medical aid, or both; that in 1951 he got Judge R. H. 
Williams of Guntersville, Ala., to write either 2 or 3 letters to the Civil Service 
Commission in Washington, D. C., and sometime during the year 1951, the exact 
date he does not know, a reply was sent back and in 1952 he filled out another claim, 
filed it, got X-ravs and sent this all to the Civil Service Office in Washington 25, 
D. C. This claim was denied in September 1953 or about that time on the part 
of the board because it had not been filed within the time required by the acts of 
Congress but he was never able to locate the claim he filed in 1946. The reason 
he did not file it in Washington was he was led to believe by the tirf who filled out 
the application for him that she was sending the claim to the Office in Washington, 
D.C. The claim evidently got misplaced or mislaid and he makes affidavit that 
the facts stated in this affidavit are true. 

Davin R. Cuick, 
Route No. 1, Woodville, Ala. 


Sworn to and subscribed before me on this the 25th day of May 1954. 


[seat] SatemMMa RiesBy, 
Notary Public, State at-Large; Alabama. 
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Mr. Miuuer of New York, from the Committee of the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 1922] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1922) for the relief of Everett A. Ross, having considered the 
same, report favorably thereon without amendment and recommend 
that. the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $712.61 
to Everett A. Ross, of Stockton, Calif. Such sum represents the 
amount of the judgment and cost for which he was held liable on 
February 4, 1952, in a civil action in the justice court of Sotckton, 
Calif., as the result of an accident which occurred in Stockton, Calif., 
on November 3, 1950, and which involved a United States mail truck 
being driven by him. 

STATEMENT OF FACTS 


It appears that Mr. Ross was driving a mail truck in Stockton; 
Calif., and while making a left turn at an intersection collided with a 
ear driven by William E. Dawson. 

The Solicitor of the Post Office Department, in his report dated 
February 28, 1955, states: 

The case was investigated by a post office inspector and by the supervisor in 
charge of motor vehicles in Stockton, Both of these persons concluded that the 
accident was not due to any negligence on the part of Mr. Ross. Despite this fact, 
Mr. Dawson brought suit against Mr. Ross and secured a judgment in the amount 
of $712.61, However, it remains the view of this Department that Mr. Ross 


was not responsible for the accident. In view of the foregoing, this Department 
recommends the enactment of this bill. 


Therefore, after careful consideration, your committee concurs in 
the recommendation of the Post Office Department and recommends 
favorable consideration of the bill. 
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9 EVERETT A. ROSS 


Post Orrices DEPARTMENT, 
OrricE or THE So.icrror, 
Washington 25, D. C., February 28, 1955, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Crarrman: Reference is made to your request for a report on H. R, 
1922, a bill for the relief of Everett A. Ross, 

Mr. Ross was driving a mail truck in Stockton, Calif., and had been proceeding 
west on Chater Way. With the green light, Mr. Ross made a left turn into 
Sharps Lane at an estimated speed of 10 miles per hour. When Mr. Ross’ turn 
was approximately completed, a car drivea by Mr. William E. Dawson, proceed- 
ing east on Chater Way, struck the right rear side of the mail truck. At the time 
Mr. Ross started to make the left turn, he estimated that Mr. Dawson’s ear was 
approximately 200 feet away. 

The case was investigated by a post office inspector and by the supervisor in 
charge of motor vehicles in Stockton. Both of these persons concluded that the 
accident was not due to any negligence on the part of Mr. Ross. 

Despite this fact, Mr. Dawson bronght suit against Mr. Ross and secured a 
judgment in the amount of $712.61. However, it remains the view of this Depart- 
ment that Mr. Ross was not responsible for the accident. 

In view of the foregoing, this Department recommends the enactment of this 
bill. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 

Sincerely yours, 
Ane McGreaor Gorr, 
The Solicito 


In THE Justice’s Court, Crry or SrocxtTon, County or San Joaquin, STATE 
OF CALIFORNIA 
No. 14771 
” 
Wa. E. Dawson aNpD Marre [RENE Dawson, Pruarntirr v. Evererr ALvin Ross, 
ET AL., DEFENDANTS 

It is hereby ordered, adjudged, and decreed that Plaintiff Wm. E. Dawson have 
and recover judgment against. defendant for the sum of $250 general damages, 
$255.86 special damages, $50 loss of use. 

It is hereby ordered, adjudged, and decreed that Plaintiff Marie Irene Dawson 
have and recover judgment against defendant for the sum of $150 general damages, 
plus costs in the sum of $6.75. 

Judgment entered February 4, 1952. 

toBERT P. SULLIVAN, 
Justice of the Peace of the City of Stockton, 
County of San Joaquin, State of California. 
Srate or CALIFORNIA, 
County of San Joaquin, ss: 

I, Elsie M. Goodwin, clerk of the above-entitled court, do hereby certify that 
the foregoing is a full, true, and correct copy of the judgment entered in the above- 
entitled action and of the whole thereof, as the same appears of record in Civil 
Docket, volume 30, at page 271 thereof. 

Dated: May 6, 1952. 

Evsre M. Goopwin, Clerk 





Stockton, Catiur.—Accipent Novemper 3, 1950, Invotvinc Mart Truck 
No. 381120 anv 4 Private Veuicue Ownep by JoHN Eacue Co., ann Orer- 
ATEp BY WiiuramM E. Dawson; ALLEGep PerRsoNnaL InNJuRyY TO THE LATTER, 
Mrs. Marre Dawson, AND Mrs. ErILLEN WEAGER 


_ This accident occurred at the intersection of Charter Way and Sharps Lane, 
Stockton, Calif., at 5:50 p. m., on November 3, 1950. The mail truck had been 
proceeding west on Charter Way and was making a left turn in a southerly direc 
tion into Sharps Lane at time of accident. The privately owned vehicle was 
proceeding east on Charter Way. This private car had just emerged from the 
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subway under the Southern Pacific and Western Pacific Railways. Both Charter 
Way and Sharps Lane are two-way streets in an industrial section. Charter 
Way on which the accident occurred is a four-lane highway, 80 feet wide from 
curb to curb. An automatic stoplight is located at this intersection, which is 
a particularly dangerous place, as both Charter Way and Sharps Lane carry 
heavy highway traffic through Stockton. There is a concrete island in the center 
of Charter Way. There are painted lines on the pavement directing motorists 
into the proper lanes. There are signs at each end of the subway warning motor- 
ists to exercise care. Also there are other signs just before reaching the inter- 
section, reading, ‘“Caution, intersection, pedestrian crossing.’’ The private car 
had just passed one of each of these signs. The maximum legal speed limit in 
this section is 35 miles an hour. Both cars had the right-of-way of the green 
light. The weather was dry and clear. Both cars had headlights on. The 
brakes on both cars were in proper condition; no other mechanical defects noted. 
There was no disinteredted witness to the accident. 

The mail truck was driven by Everett A. Ross, a temporary carrier, who was 
unaccompanied and was employed in making collections. Carrier Ross is 29 
years of age, a World War II veteran, married and purchasing a home on the 
GI installment plan. Carrier Ross has been in the postal service at Stockton 3 
years, all of which time he has driven a mail truck intermittently. He has not 
been involved in any other accident. He stated he has been driving an automobile 
for 10 years. 

Carrier Ross states he was driving at an estimated speed of only 10 miles an 
hour when the accident occurred. He was following another car going west on 
Charter Way, being about 25 feet behind the other car. This other car swerved 
slightly to the left at the intersection as though it was going to turn into Sharps 
Lane. However, the driver changed and continued on west on Charter Way. 
Carrier Ross states he had turned aeross the center line of this divided highway 
and had reached the center of the double east line side when struck by the pri- 
vate car driven by Mr. Dawson. Carrier Ross said he saw this other car when it 
was about 200 feet away. He states the driver of the private car apparently did 
not see the mail truck until too late to stop. Mr. Dawson confirmed this state- 
ment to police. The Dawson ear struck the right rear fender of the mail truck. 
Carrier Ross estimates the other car was traveling 25 miles per hour. The dam- 
age to the mail truck was negligible, consisting of a slightly dented rear fender, 
which was repaired without cost. 

Carrier Ross considers the driver of the private car absolutely responsible for 
this accident. He states Mr. Dawson was driving too fast for safety at this 
known dangerous intersection, that he did not heed the warning signs some dis- 
tance west of the intersection, and that Mr. Dawson was not looking carefully 
when approaching the intersection. The post office supervisor who investigated 
immediately absolved Carrier Ross of blame and recommended no disciplinary 
action against him. 

Mr. William E. Dawson, driver of the private vehicle involved in the accident, 
is 30 years of age, married, and resides at 3044 South Odell Street, Stockton, 
Calif., and is employed at the United States Naval Annex, Stockton. Mr. Daw- 
son admitted in his statement that he did not see the mail truck until it was too 
late to stop. He states he was traveling at a speed of 20 to 25 miles per hour. 

The damage to Mr. Dawson’s car consisted of right front fender, hood, grill, 
and radiator smashed, bumper bracket broken, right half of windshield broken, 
front of frame and axle assembly sprung. The estimated cost of the repairs by 
the shop it was towed to was $340. This car, a 1946 Ford convertible coupe, was 
being purchased by Mr. Dawson from the John H. Eagle Co., local Ford dealers, 
and collision insurance was carried by that company. 

Riding with Mr. Dawson in the ear were his wife, Mrs. Marie Dawson, age 29, 
who is a cripple and uses crutches; Mrs. William Weager, a passenger, age 21; and 
the 3 Dawson children, ages 7 vears, 2% vears, and 8 weeks. 

Investigation was made on the scene by two police officers before anyone con- 
cerned left. Neither driver was given a citation. Only one person reported 
an injury at the time requiring medical attention, that being Mrs. Marie Dawson. 
This was reported as a minor injury. She was taken to the Emergency Hospital 
by the police officers. Mrs. Dawson was treated for the following: Contusions 
and abrasions of the left leg, contusion of the head and injured sternum (breast 
bone). Advised that this was merely bruises and scraping of the skin, Mrs. 
Dawson was given only the one treatment, at no charge, and never returned. Her 
injuries were considered minor. 

Mr. Dawson said he had a bruised chest, but declined to go to the Emergency 
Hospital for treatment, and he reported for work the following business day. 
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Mrs. Hillen Weager stated at the time that she sustained no injury. However, 
5 days later, on November 8, 1950, she came to the office of Dr. James D. Baker, 
845 North California Street, for treatment. Dr. Baker states she had a sprained 
lumbar (back), and was treated on November 8, 9, and 10. The treatments 
consisted of diathermy and two hypodermic shots. Her total bill was $20 and 
has not as yet been paid. Her injury was described as minor. 

None of the Dawson children were injured. The mail truck driver was not | 
injured. | 

No claim has been filed by the John H. Eagle Co., legal owners of the car 
driven by Mr. Dawson, or by their insurance company. 

On February 4, 1952, in the justice court of Judge Robert P. Sullivan, judgment 
was rendered against Carrier Ross. The terms of the judgment are as follows: 


William Dawson: 


General damages.__.._________- ne chien SAB. ae. rs pS $250. 00 
SS DEES ERIE AANA LRT ESAS LAS IT EL OR . 255. 86 
Loss of use of car________ 2 Ga) eis Rela vine tea Saag tsi asia : 50. 00 
Marie Dawson, general damages. _- “iho rk 150. 00 
Court costs- cssdle AR ch ORS ISE TE aha fone pea ve 6. 75 
Total charges rendered against Carrier Ross_ _- 712. 61 


Carrier Ross was represented by a Federal attorney assigned from the United 
States attorney’s office in Sacramento, Calif. Ali facts and information concerning 
this case are on file in the Chief Inspector’s Office in Washington, D. C, 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H, R. 2904] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2904) for the relief of Maj. Orin A. Fayle, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 7, strike out the figures and insert in lieu thereof 
“632,22”. 

The purpose of the proposed legislation is to pay Maj. Orin A. 
Fayle the sum of $612.22 for damages sustained by him on: account 
of damage to, and destruction of, his household goods which were 
being shipped from Naples, Italy, to Washington, D. C., when he 
was transferred, approximately June 19, 1954, from being attached to 
CINCSOUTH, NATO, for which he has not been compensated. 


STATEMENT OF FACTS 


Records of the Department of the Army show that Orin A. Fayle 
was born at Beebe River, N. H., on March 17, 1920; that he served 
as an enlisted man in the Army of the United States during the period 
of January 22, 1942, until September 29, 1942, when he was honorably 
discharged to accept a commission; that he was appointed a second 
lieutenant, Army of the United States, on September 30, 1942, and 
was assigned Army. service number 01104146; that thereafter he 
remained on continuous active duty, advancing in grade until he 
attained the rank of major, on September 15, 1952, while he was 
assigned to duty with the United States Army Element, Allied Forces, 
Southern Europe, at Naples, Italy. 

On June 8, 1954, Major Fayle received orders transferring him from 
Naples, Italy, to the Office of the Chief of Engineers, Washington, 

55007 















2 MAJ. ORIN A. FAYLE 


D.C. Pursuant to these orders, which provided also for the concur- 
rent travel of his wife and two minor sons and shipment of household 
goods at Government expense, Major Fayle, on or about June 19, 
1954, delivered his household goods and personal effects to authorized 
Government personnel at Naples, Italy, for shipment to Washington, 
D.C. The property was shipped on the steamship Robinson to the 
New York port of embarkation and, by bill of lading dated August 19, 
1954, the property was forwarded to Cameron Station, Alexandria, 
Va., by covered trailer on August 23, 1954. 

The Secretary of the Army states in his report dated March 17, 
1955, that: 


The only statute under which the claim of Major Fayle could be considered 
by the Department of the Army was the Military Personnel Claims Act of 1945 
(59 Stat. 225; 31 U. S. C. 222c), as amended. . However, the act of July 3, 1952 
(Public Law 439, 82d Cong.; 66 Stat. 322), which amended this act, provides, 
among other things, that the amount which may. be paid under such statute in 
any one case shal! be limited to a sum “not in excess of $2,500.”’ Prior to the 
enactment of the last-cited act there was no limitation with respect to the amount 
that might be paid by the Department of the Army to a claimant under the 
Military Personnel Claims Act of 1945 for damages on account of the loss of his 
personal property. In view of the limitation contained in the act of July 3, 1952, 
supra, the maximum amount in which Major Fayle’s claim could be paid by the 
Department of the Army was the sum of $2,500. The claim of Major Fayle, 
therefore, was duly allowed in the sum of $2,500 on October 12, 1954, and a 
check in that amount has been sent to him. After the making of said payment 
there remains a balance of damages sustained by the claimant in the sum of 
$612.22, for which he has not been compensated. There is no method by which 
he may be reimbursed for this loss except through the enactment by the Congress 
of a private relief bill such as H. R, 2904. 


Therefore your committee concurs in the recommendation of the 
Secretary of the Army and amends the bill accordingly. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., March 17, 1965. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CHARMAN: Reference is made to your letter enclosing a copy of 
H. R. 2904, 84th Congress, a bill for the relief of Maj. Orin A. Fayle, and requesting 
a report on the merits of the bill. 

This bill provides as follows: ‘““That the Secretary of the Treasury be and he is 
hereby authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Major Orin A. Fayle, of 4433 Yuma Street, Northwest, 
Washington, District of Columbia, the sum of $2,324, in full settlement of all 
claims against the United States for the damages sustained by him on account of 
damage to and destruction of his household goods which were being shipped from 
Naples, Italy, where he had been quartered until approximately June 19, 1954, 
attached to CINCSOUTH, NATO, for which he has not heretofore been compen- 
sated.”’ 

Records of the Department of the Army show that Orin A. Fayle was born at 
Beebe River, N. H., on March 17, 1920; that he served as an enlisted man in the 
Army of the United States during the period of January 22, 1942, until September 
29, 1942, when he was honorably discharged to accept a commission; that he was 
appointed a second lieutenant, Army of the United States, on September 30, 1942, 
and was assigned Army service number 01104146; that thereafter he remained on 
continuous active duty, advancing in grade until he attained the rank of major, 
on September 15, 1952, while he was assigned to duty with the United States 
Army Element, Allied Forces, Southern Europe, at Naples, Italy. 

On June 8, 1954, Major Fayle received orders transferring him from Naples, 
Italy, to the Office of the Chief of Engineers, Washington, D. C. Pursuant to 
these orders, which provided also for the concurrent travel of his wife and two 
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minor sons and shipment. of household goods at Government expense, Major 
Fayle, on or about June 19, 1954, delivered his household goods and personal 
effects to authorized Government personnel at Naples, Italy, for shipment to 
Washington, D. C. The property was shipped on the Steamship Robinson to 
the New York port of embarkation and, by bill of lading dated August 19, 1954, 
the property was forwarded to Cameron Station, Alexandria, Va., by covered 
trailer on August 23, 1954, arriving thereat on the following day. It was delivered 
to the home of Major Fayle in Washington, D. C., on or about August 25, 1954, 
Immediately upon its arrival, the containers were opened, and it was found 
that the household goods, clothing, and other personal property contained therein 
were badly mildewed and severely damaged. 

On August 30, 1954, Major Fayle-filed a claim with the Department of the 
Army, in the amount of $4,824, for the loss sustained by him on account of the 
damage caused to some 109 items of his personal property while the same were in 
the official custody of the United States Army authorities. After a careful 
investigation and consideration of all the evidence in this case, and after applying 
established principles regarding depreciation of the property, it was determined 
that the total damage caused to the household goods and other personal property 
of Major Fayle, while the same were in the official custody of the United States 
Government, amounted to the sum of $3,112.22. No part of this damage was 
covered by insurance. All of the property, for the damage to which this claim 
was filed, was reasonable, useful, necessary, and proper for the claimant to have 
owned and had in his possession as a major in the Army of the United States 
assigned to an overseas station with authorized dependents. Further, it appears 
that Major Fayle exercised every reasonable precaution to protect his household 
goods and personal effects while they were being shipped to his home in the 
United States. 

The only statute under which the claim of Major Fayle could be considered by 
the Department of the Army was the Military Personnel Claims Act of 1945 
(59 Stat. 225; 31 U. 8. C. 222c), as amended. However, the act of July 3, 1952 
(Public Law 439, 82d Cong.; 66 Stat. 322), which amended this act, provides, 
among other things, that the amount which may be paid under such statute in any 
one case shall be limited to a sum “not in excess of $2,500.”’ Prior to the enactment 
of the last-cited act there was no himitation with respect to the amount that might 
be paid by the Department of the Army to a claimant under the Military Per- 
sonnel Claims Act of 1945 for damages on account of the loss of his personal 
property. In view of the limitation contained in the act of July 3, 1952, supra, 
the maximum amount in which Major Fayle’s claim could be paid by the Depart- 
ment of the Army was the sum of $2,500. The claim of Major Fayle, therefore, 
was duly allowed in the sum of $2,500 on October 12, 1954, and a check in that 
amount has been sent to him. After the making of said payment there remains a 
balance of damages sustained by the claimant in the sum of $612.22, for which 
he has not been compensated. There is no method by which he may be reimbursed 
for this loss except through the enactment by the Congress of a private relief bill 
such as H. R. 2904, 

However, this bill in its present form would pay to Major Fayle the sum of 
$2,324. Apparently this figure was arrived at by deducting the sum of $2,500 
which had been paid to Major Fayle under the provisions of the Military Personnel 
Claims Act of 1945 from $4,824, the total amount of damages claimed. As has 
been noted previously, this claim was considered carefully within the Department 
of the Army, not only to resolve the issue of liability on the part of the United 
States, but also, according to prescribed administrative procedures, to determine 
the amount of loss actually sustained by the claimant. As a result of this con- 
sideration it was determined, after applying recognized principles of depreciation 
to the cost or value of the property at the time of acquisition, that the actual loss 
sustained amounted to the sum of $3,112.22. Therefore, the loss for which 
Major Fayle has not heretofore been reimbursed amounts to the sum of $612.22, 
and not the sum of $2,324 as stated in H. R. 2904. To pay to Major Fayle any 
amount in excess of the sum of $612.22 would be contrary to all accepted methods 
of ascertaining measure of loss and, in effect, would enable him to obtain reim- 
bursement in an amount greater than his actual loss. Further, such payment 
would be discriminatory and contrary to principles of fairness and justice in that it 
would grant to this claimant a special benefit not accorded to innumerable others 
whose losses have been ascertained according to accepted principles of de- 
preciation. 

Major Fayle has had in excess of 12 years of continuous, honorable, active 
service as a commissioned officer in the Army of the United States. It would be 
a rather severe hardship for him to bear the remainder of this loss for which he 
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has not been compensated, which was caused solely by an instrumentality of the 
United States. It is the view of the Department of the Army that, under the 
facts and circumstances of this case, Major Favle is justly and equitably entitled 
to recover the full amount of damages sustained by him. This Department, 
accordingly, recommends the favorable consideration of H. R. 2904 provided that 
it be amended to grant an award to the claimant in the amount of $612.22. 


The Bureau of the Budget advises that there is no objection to the submission 
of this report. 


Sincerely yours, : 
Roserr T. STEVENS, 
Secretary ef the Army. 


DEPARTMENT OF THE ARMY, 
Orrick or THE CuHier or ENGINEERS, 
Washington, March 18, 1954. 
Mr. Water Ler, 
House Office Building, Washington, D. C. 
Dear Mr. Lee: The following statement and attached list of personal property 
losses is forwarded for your information: 
“STATEMENT 
“On or about June 19, 1954, my household/personal effects were delivered to 
authorized Government personnel at Naples, Italy, for shipment to Washington, 
. C., pursuant to competent orders. On or about August 25, 1954, my house- 
hold/personal effects were delivered to my residence at 4433 Yuma Street NW., 
Washington, D. C., and upon inspection were found to have been damaged or 
destroyed to the extent of over $4,800, of which I received $2,500 from the 
Department of the Army, which is the maximum amount payable under existing 
regulations. have attached copies of my orders, a list of each item damaged 
or destroyed with the original and estimated cost. 
“Sincerely yours, 


*Ortmn A. FAYLE, 
“Major, Corps of Engineers, 
“Chief, Security and Foreign Relations Branch, 
“Engineer Intelligence Division.”’ 
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Personal clothing and miscellaneous items damaged beyond repair 
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| } 
|Month nt Value 
. Quantity and description of article [ year of eno when de- 
t | PB ll pri stroyed 

n 1 cotton dress (green and white)_........ i kaneen Gc 1952 | $15 $8 
E SOCCOR ORRNON TIPE ai oo ica 0 ois eeccs cada cecuilesanad ; | 1952 | 25 15 
2 evening petticoats (white) ner 1953 | 10 8 
1 flower cotton dress 1953 20 12 
1 white silk-brocade evening gown 1951 | 65 & 
1 white and black pure-silk evening gown | 1951 80 65 
1 Chinese brocade jacket } 1950 5 35 
3 yards pure silk pique | 1949 18 18 
5 yards white silk shantung | 1949 26 25 
7 yards white silk - 1949 35 35 
1 white silk evening gown 1950 140 100 
1 2-piece green brocade evening gown 1953 70 50 
1 blue satin evening gown 1952 90 65 
1 blue short skirt 1981 15 10 
1 silk negligee 1950 35 25 
1 2-niece blue dress 1953 35 35 
\ 1 white fur cape, squirrel (Petit Gris) 1950 300 250 
. 1 Japanese kimono 1950 60 35 
2 vards white silk 1949 10 10 
2 blouses, French lace 1953 60 6 
1 red and black cloth coat 1952 80 60 
1 long fur coat (Otarie) 1949 800 500 
L taffeta skirt 1953 25 2 
LO 1 cotton dress 1952 20 8 
n, | black wool dress 1953 40 35 
eo 1 white suit jacket _. 1952 65 45 
> 1 white pure-silk dress. 1953 45 35 
‘ 1 shantung dress 1953 35 20 
or 1 silk bed jacket 1952 20 20 
he 1 black Chinese dress 1950 70 50 

1 white sharkskin suit 1952 90 7 
1g i silk-pique blouse 1953 15 10 
ad 1 silk embreidered blouse 1950 30 15 
3 hats 1952-53 18 16 
4 yards silk muslin 1949 32 32 
2 nylon petticoats 1953 4 14 
| yellow sweater 1953 5 2 
1 corduroy jacket 1952 20 10 
1 shorts 1952 2 1 
1 searf 1952 3 1 
2 yards green silk 1949 12 12 
1 red plaid wool dress 1952 35 25 
1 black taffeta dress 1952 25 15 
{ brassieres (nylon) 1952 12 t 
2 garter belts (nylon) 1953 12 | & 
1 wool slacks 1953 25 | 18 
1 velvet halter (evening) 1953 15 | 10 
1 red pedalpushers 1952 10 | 5 
1 gray nylon skirt 1953 15 10 
7 lace centerpieces 1952 20 12 
1 Chinese luncheon set (new, not used 1949 60 60 
1 Chinese luncheon set (8) 1949 ko ~ BO 
1 tablecloth (hand- embroidered) 1949 50 50 
i dinner set (12) 149 140 140 
16 hand-embroidered centerpieces | 1949 32 ® 
1 Chinese tea set 1949 35 } 30 
1 Chinese luncheon set (8) 1949 90 | #% 
2 large centerpieces 1949 25 | 16 
1 embroidered bedcover 1954 i 100 | 100 
1 embroidered curtain. 1954 35 35 
3 tablecloths 1054 20 20 
1 pair red and white shoes_ - 1952 15 s 
1 pair black suede shoes 1952 18 tt] 
1 pair white shoes 1953 25 15 
1 pair white shoes 1952 12 4 
2 bedsheets 1953 6 3 
4 pillow Cases. . 1953 4 2 
1 Chinese embroidered jewelry box-- - 1949 15 | 9 
1 wool skirt 1952 S } 3 
2 purses, new. . 1953 15 | 15 
1 cocktail nylon dress. 1952 | 70 | 55 
1 nylon evening dress..... PE EN eS 1953 i 120 100 
1 suit (grey). Duet, STs MEI ti : : : 1954 125 126 
1 cocktail dress (white and gold ny ERTIES OI MD BREST 1953 70 60 
1 black and blue cocktail dress__........... Seegeutiiepsins : ° 1954 | 30 30 
BVI OPO DOUMONN oi chin tnmandarutierpmennonnassnhasarshsi<en| 1953 s 8 
3 Chinese centerpieces. __..............- Babee RET AL BRE aki lee SAL TE ST a 1949 24 8 
RM iistinc sé dcuie bedake atin bss Lkbcbes dubeiebdtadnealabibnhies cake lenin sive pies 4, 000 3, 005 

i 
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Furniture damaged (repairable) 

















Month and year | Purchase! Cost of 

Quantity and description of article of acquisition price repairs 
1 86a (sectional)... = SAREE ESA bs 7 MORON MARNE OS SAM May 1952... Wz $300 $135 
PRE NONE 6. ee a ie a ee ia pain cchueceinwes by oi eA aadakie cise 150 110 
NE PS EI RSE Oe SRA EES OR AE Iie RR Nene sea DELS ee pahie ts 0 wie 180 110 
i Chinese inlaid coffee table (teakwood) PB SNIO) oo csactanens | Ag IOS, cicesied 125 35 
2 Chinese end tables (rosewood) fantique)..............--. ee. OK. Ep Rie 110 28 
Chinese cocktail table (rosewood) (antique) --- -- Re, Se ey eas iidnieess ae 150 | 16 
k.Chinese antique 4-panel inlaid mother-of-pearl and iv ory. SEE eae. Shea eee seeerem 700 | 30 
i brass lamp and shade. _. © Fe *bruary 1950_..-.} 45 | 14 
1 dining- -room table (maple) and 4¢ lining- room chairs. cetnnk| MORE BO ccenccul 140 | 60 
t- Chinese antique hand-carved teakwood desk... _- : doecee July BOON cn ckcskheis 500 | 80 
i Chinese dining-room side chest (antique) : a SIT aS SS aa 40 | 19 
tornate Chinese cabinet (teakwocd) (antique).._- i aE Aine ate 200 } 85 
L serving tray, Chinese (rosewood) (antique) (mother- -of-pearl)..| Jume 1948_.........} 35 | 6 
i Chinese antique large end table (rosewood) ; 1949... 65 18 
i, Chinese antique hand-carved library table. ae 1 Septe amber 1949.__- 175 | 35 
L-brass table Jamp and shade ; May 1952... : 35 14 
Total i aia aad . pin Rider aeadiiad 2, 920 795 


Furniture damaged (not repairable; no salvage value) 


nth i ies ae Value 

Quantity arid description of article Month and year Purchase) when 
of acquisition price destroyed 
I bamboo chair, blond webbing April 1954 $13 $13 
lL. bamboo chair, green webbing ; do i3 13 
lhandwoven copa chair, Turkish June 1954 25 2 
Lhandwoven copa chair, Turkish do 25 25 
lrattan chair ‘ March 1953 10 10 
l'rattan chair do 10 10 
1400-day clock : May 1954 mm) 20 
lf‘rug, oriental, 11 by 15 feet 1948. 1, 000 700 
Total. _- me 1,116 giF 


HeapguartTers, US Army ELement, AFSE 
Detachment #2, 865ist AAU 


Naples, Italy 
SPECIAL ORDERS 8 Jung 1954 

Number 64 

1. MAJOR ORIN A. FAYLE 01104146, CE, MOS 2162, Race Cau, Comp 
USAR Cat III, is reld fr asgd Det #2, 865ist AAU, Naples, Italy and asg OC of 
ENGRS, Washington DC, to rept to Rm 1A876 The Pentagon, to apply Aloe 
M-7. 30 DDALV. Tvl by mil/comm air, rail, and surface trans auth. Tvl 
by privately owned vehicle auth. WP from Naples, Italy, to CONUS o/a 18 
dun 54. Shpmt of HHG auth UP JTR. Shpmt of privately owned vehicle via 
MSTS auth. If shpmt other than MSTS it will be at no expense to the Govt. 
Concurrent tv! of s dependents auth: Mrs. Pierrette Fayle, Wife; Patrick A, 
Fayle, son; Paul R. Fayle, son. All comds through which this shpmt passes will 
process off as atchd and will not report him in their asgd strength, EDCSA 
contained in this order is app to OC of ENGR, Wash, DC... EDCSA 28 Jun 54, 
Bag alws 65 lbs plus 100 Ibs excess auth while tvl by air. Auth: DA Msg 521593, 
PCS. TDN. Ip A. 2142010 401—11-211-19 P 1410-02, 03, 07 899-999. On 
or after L Jul 54 2152010 501~9-209-14 P 1311-02, 03, 07 399-999 applies, 

1:2. COL HOWELL H. JORDAN 016906, Inf, RA, MOS 1542, is reld fr asgd 
Det #2, 865lst AAU, Naples, Italy, and ased 3350 ASU Ares ADGRU, Jackson- 
ville, Fle. - To apply Aloe Adv/Jun-9:'-45°DDALYV. Upon arrival Sta Asgd 
te rept by Itr to CG Third Army, Ft McPherson, Ga. Tvl by mil/comm air, rail, 
and surface trans auth. Tvl by privately owned vehicle auth. WP fr Naples, 
Italy, to CONUS o/a 10 Jul 54. ~All commands through which this gage asses 

-precess-off-as atchd and will not report him in their asgd strength. ICSA 
Senbained in this order is opplicable:' to 3350th ASU Ares ADGRU, Jacksonville, 
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Fla. EDCSA 22 Jul 54. Auth: DA Msg 521404. PCS. TDN. TPA. 
2152010 501-9-209--14 P 1311-02, 03, 07 899-999. 

3. LT COL EMERY E. HYDE 051576, Inf is asgd PDY Actions Off (2616) 
Plans Br, P&O Div eff 7 Jun 54. 


By command of MAJOR GENERAL BYERS: 
VINCENT BELLINO 
Capt. AGC 


Adjutant 
Official: 
VINCENT BELLINO 
Capt. C 
Adjutant 


MANHATTAN Co., 
Washington, D. C., September 2, 1954. 


STATEMENT 


On August 27, 1954, the undersigned, an authorized representative of our 
company, inspected the items listed on the attached sheets (listed under personal 
clothing and miscellaneous items—two pages, DA Form 1089). The items of per- 
sonal property were found to be damaged beyond economical repair and of no 
salvage value. The damage was caused by mildew. 

The undersigned employee has had approximately 20 years’ experience in the 
inspection and handling of garments and materials for the purpose of repair and 
rehabilitation. 

MANBATTAN Co., 
Smyra E. Hews, 
Dry Cleaning Department. 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1156] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1156) for the relief of John Jordan, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States of John Jordan. The bill also provides for the 
payment of the required visa fee and for an appropriate quota deduc- 
tion. 





GENERAL INFORMATION 


The beneficiary of this bill, John Jordan, is a native of Austria who 
was admitted to the United States in 1907. He was naturalized in 
1930 but failed to disclose the fact that he had been arrested in 1928 
and his naturalization was canceled. 

The pertinent facts in this case are contained in a letter, dated 
January 4, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, regard- 
ing a bill pending during the 83d Congress (H. R. 6859) for the relief 
of the same person. The said letter, and accompanying memorandum, 
reads as follows: 

JANUARY 4, 1954, 
Hon. Cuauncry W. ReExp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr, CHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 6859) for the relief of John Jordan, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
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Petco: files relating to the beneficiary by the Philadelphia, Pa., office of this 
ce, which has custody of those files. 
oeThe bill would grant this alien the status of a permanent resident of the United 
States upon the payment of the required visa fee. It also directs that one num- 
ber be deducted from the appropriate immigration quota. 
The beneficiary is chargeable to the quota of Austria. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Joan Jorpan, Benuriciary or H. R. 6859 


John Jordan, a native of Austria, was born on February 8, 1888, in Chishewice, 
Austria. _He first entered the United States on May 5, 1907. He became a 
naturalized United States citizen on April 14, 1930. His naturalization was 
canceled by the United States district court, Philadelphia, Pa., on June 27, 1949, 
on the ground that it was fraudulently and illegally procured in that he testified 
falsely by stating he had never been arrested, whereas he had been arrested on 
two occasions prior to his naturalization. He last entered the United States 
during the fall of 1931 as a United States citizen. The cancellation of his naturali- 
zation on the ground of actual fraud was retroactive to the date of his naturaliza- 
tion. Therefore, he was an alien at the time of his last arrival. Deportation 
proceedings have been instituted and he has been found to be deportable from the 
United States on the grounds that he had been convicted of a crime involving 
moral turpitude prior to entry; that he has been convicted of a crime involving 
moral turpitude committed within 5 years of entry; and that he was convicted 
of two crimes involving moral turpitude committed after entry. A warrant of 
deportation is outstanding in his case since July 30, 1951. 

Mr. Jordan was arrested as follows: On May 17, 1928, for burglary, sentenced 
to 6 months in prison; on March 17, 1930, as a suspicious character, sentenced to 
30 days in prison; on February 29, 1932, for breaking and entering, sentenced to 
10 years; on November 16, 1932, for breaking and entering and larceny, sentenced 
to 18 months; on April 19, 1934, breaking and entering, sentenced to 3 years; and 
on June 11, 1943, burglary and larceny, sentenced from 4 to 10 years. He was 
last released from prison on December 1, 1951. 

Mr. Jordan is a widower. He was employed as a cook in a restaurant until 
about 6 months ago when he became unemployed. He has refused to make 
any effort to depart from the United States within 6 months after the issuance 
of a warrant of deportation and has refused to make any effort to obtain a travel 
document, which makes him liable to prosecution under section 242 (e) of the 
Immigration and Nationality Act. He has also refused to furnish this.Service 
personal information desired in connectior with this private bill. 


Mr. King of Pennsylvania, the author of this bill, appeared before 
a subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of this measure. 

Mr. King also submitted the following letter in support of his bill: 


COMMONWEALTH OF PENNSYLVANIA, 
DEPARTMENT OF WELFARE, 
New Eastern State Penirentisry, 
Graterford, Pa., August 12, 1953. 
Representative Karu C. Kina, 
Eighth District, Pennsylvania, 
House of Representatives, Washington, D. C. 


Dear ConcressMan Kine: This is to certify that I have known John Jordan, 
Quakertown, Pa., more than 7 years. I was present when his citizenship papers 
were lifted by an agent of the Immigration Department at Philadelphia. 

The charge was moral turpitude and that John Jordan had falsely secured his 
original citizenship. 

It is my understanding that Jchn Jordan was sentenced for a 6 months’ period 
which he failed to note, This was evaded on the basis of his attorney’s advice. 
The attorney advised that, if he was not asked of his offense and incarceration, he 
should not reveal same. 

John Jordan did, during the period of his citizenship, leave the United States 
to return to Europe. I believe that I have said passport in my possessions. 

John Jordan did commit offenses which have brought about much turmoil and 

anxiety. He is free at present and living an exemplary life at the approximate age 
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of 65 years. Of his funds, several thousands of dollars have been invested im 
Government postal savings certificates and United States Government bonds. 

It is my firm belief that John Jordan is living well morally. To return him to 
Austria at his beng. age would be almost like taking a life. He wishes to live 
in the United States and I am certain he has no subversive tendencies. If this 
were the case, I would relinquish all my friendship with him. 


I am grateful for all your interest on behalf of John Jordan and that of Congress- 
man Francis Walter. 


Very sincerely yours, 
Rev. Tuomas Arxinson, Chaplain. 
Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1156 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1255] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1255) for the relief of Ferenc Babothy, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Ferenc Babothy. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
January 4, 1954, from the Commissioner, Immigration and Naturali- 
zation Service, to the then chairman of the Committee on the 
Judiciary, regarding a bill pending during the 83d Congress (H. R. 
2401) for the relief of the same person. The said letter, and accom- 
panying memorandum, reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington 25, D. C., January 4, 1954. 
Hon. Cuauncey W. ReEeEp, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 2401) to adjust the status of a displaced 
person, Ference Babothy, in the United States who does not meet all the require- 
ments of section 4 of the Displaced Persons Act, there is annexed a memorandum 


of information from the Immigration and Naturalization Service files concerning 
the beneficiary. 
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The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee and head tax. It would also direct that one 
number be deducted from the appropriate immigration quota. It should be 
noted, however, that the Immigration and Nationality Act does not require the 
payment of a head tax. 

The alien is chargeable to the quota for Hungary. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION fF ERV- 
ick Fires Re Ference Bapotuy, BENEFICIARY oF H. R. 2401 


Ference Babothy, a native of Hungary, who claims to be stateless, was born 
on November 27, 1915. He last entered the United States from Switzerland at 
the port of New York on February 28, 1951, and was admitted as a visitor for 
a 6 months’ educational trip. He was granted an extension of stay until Novem- 
ber 27, 1951, but a further extension was denied to him and he was given until 
December 21, 1951, to depart from the United States. He failed to so depart, 
and on May 26, 1952, a warrant of arrest was issued in deportation proceedings 
on the charge that after admission as a visitor he remained in the United States 
for a longer time than permitted. He was released on conditional parole. A 
private bill, H. R. 3433, 82d Congress, was introduced in his behalf, but failed 
of congressional approval. 

During March 1951, Mr. Babothy became employed by the National Com- 
mittee for a Free Europe in New York City, where he engaged in the study of 
agricultural production and agricultural institutions, for which he received a 
salary of $300 a month. He subsequently went to Herndon, Va., where he 
rented the Hollywood Dairy Farm. About October 1952, he entered into a 
partnership with Jeno Cseplo (beneficiary of 5. 233, 83d Cong.) in the operation 
of their two dairy farms. The net income on the sale of milk from the two farms 
is approximately $3,500 a month. 

Mr. Babothy is unmarried, and has no relatives in the United States. He 
has a brother in Czechoslovakia. His parents are deceased. He entered the 
Hungarian National Army in 1943 and received a disability discharge in 1944 
as the result of a leg wound. 


Mr. Morano, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of this bill. 


The committee also received the following letters in support of 
this bill: 


CuristiAN Democratic Union or CENTRAL Europe, 
New York 22, N. Y., March 19, 1955. 
The Honorable Francis E. Watrer, 
Chairman of the Immigration and Naturalization Subcommittee, 
House Office Building, Washington, D. C. 


Dear ConGressMAN Water: I am taking the liberty of writing to you with 
regard to the case of Mr. Ferenc Babéthy, who is a member of the Hungarian 
National Council and on whose behalf Congressman Albert P. Morano introduced 
private bill 1255. 

Mr. Babéthy is a prominent member of the Christian Democratic Movement 
which is at the forefront of the battle against communism. 

Mr. Babéthy and his case, in my opinion, deserve your kind attention. May 
I ask you, therefore, to grant an early and favorable decision in this matter. 

I will appreciate your generous support in this case. With my sincere expres- 
sion of gratitude, I remain 

Very truly yours, 
Msgr. Joserpn Kozt Horvatn, President. 
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HuncGartan NationaL Council, 
New York 21, N. Y., March 16, 1956. 
The Honorable EmManuet CEeLuER, 


Chairman of the House Judiciary Committee, 
House Office Building, Washington, D. C. 


Dear ConGressMAN CELLER: The Honorable Albert P. Morano, Con 
man from Connecticut, introduced private bill H. R. 1255 on behalf of Mr. 
Ferenc Babothy, a member of the Hungarian National Council. 

Mr. Babothy was a member of the Hungarian Parliament and president of the 
anti- Nazi and anti-Communist Christian Agrarian Youth Organization. Because 
of his strong opposition against communism, he had to flee Hungary. He arrived 
in this country as a visitor in February 1951, and for a long time he participated 
in the fight against communism as a lecturer for the Free Europe Committee, 
under whose auspices he gave addresses in various parts of the United States. 

May I ask, Mr. Congressman, for your kind protection in this matter, which 
I am sure will insure the settlement of Mr. Babothy’s immigration status in the 
near future. 

Thanking you in advance for your favorable consideration of my letter, I am, 

Yours sincerely, 
Msgr. Beta Varea, 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1255 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 1281] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1281) for the relief of Carlo Nonvenuto, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

On page 1, line 6, after the words “date of’’, strike out the words 
‘his entry into this country,” and substitute in lieu thereof the words 
“the enactment of this Act,”’ 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Carlo Nonvenuto. The bill 
also provides for the payment of the required visa fee and for an 
appropriate quota deduction. 

The bill, as amended, provides for permanent status as of the date 
of enactment of this act rather than for the retroactive adjustment of 

| the beneficiary’s status, 


GENERAL INFORMATION 


The pertinent facts im this case are contained in a letter, dated 

| May 14, 1954, from the Commissioner of Immigration and Natural- 

| ization to the then chairman of the Committee on the Judiciary, 

regarding a bill pending during the 83d Congress (H. R. 7027) for 

the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 
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May 14, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7027) for the relief of Carlo 
Nonvenuto, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New York, N. Y., 
office of this Service which has custody of these files. 

The bill would provide that the beneficiary shall be considered as having been 
lawfully admitted to the United States for permanent residence as of the date 
of his entry into this country, upon payment of the visa fee and head tax. It 
would also direct that one number be deducted from the appropriate immigration 
quota. It should be noted that the usual bill of this nature provides for the 
granting of lawful permanent residence as of the date of enactment, in which 
event, under the present Immigration and Nationality Act, the payment of head 
tax is not required. 

The beneficiary is married to a native-born citizen of the United States and 
would ordinarily be entitled to nonquota status. However, because he has been 
a member of the Communist Party in the United States, he is ineligible to receive 
a visa and is excludable from admission into the United States. 

Sincerely, 
Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Carto NONVENUTO, BENEFICIARY OF H. R. 7027 


The beneficiary, Carlo Nonvenuto, who has also been known as Charles Anno 
and Charles Bovia, a native and citizen of Italy, was born on January 19, 1899 
in Naples, Italy. He first entered the United States at New York, N. Y., as a 
seaman in September 1923 and deserted ship. He applied for a certificate of 
registry under the act of Congréss approved March 2, 1929, as amended; however 
registration was denied for the reason that he could not establish that he had 
resided continuously in the United States since prior to July 1, 1924. He subse- 
quently applied for preexamination and was found to be admissible to the United 
States. He was issued a border-crossing card and informed that he could proceed 
to the United States consulate, Montreal, Canada, for issuance of a visa. He 
was refused a visa under authority of section 22 (2) (ce) of the Internal Security 
Act of 1950 beeause of membership in the Communist Party from 1925 to 1927. 
He returned to the United States through Rouses Point, N. Y., on May 9, 1951, 
and on August 4, 1952, a warrant of arrest was served on him. Deportation 
proceedings were commenced on August 15, 1952, on the ground that he is in 
the United States in violation of the act of May 26, 1924, in that, at the time 
of entry, he was an immigrant not in possession of a valid immigration visa and 
not exempted from the presentation thereof by said act or regulations made there- 
under; he was also charged with being in the United States in violation of the act 
of October 16, 1918, as amended, in that he had been, prior to entry, a member 
of the following class, set forth in section 1 of said act: An alien who was a member 
of the Communist Party of the United States. After a hearing he was ordered 
deported on September 12, 1952. 

te admitted membership in the Communist Party in the United States from 
1925 to 1927 and stated that since his resignation from the Communist Party 
he has been approached to rejoin and has refused. -Further, that he has taken 
an active part in fighting the Communist Party both in the painters’ union and 
outside of the union. 

The beneficiary resided in Torre de Greco, Italy, from 1899 to 1902 and in 
Algiers, France, from 1902 to 1910 or 1911 and then in Torre de Greco, Italy, 
until he came to the United States. He attended school about 4 years in France 
and a few nights in Italy. He was employed as a seaman from 1910 or 1911 
until he came to the United States, except for a period of about 2 years about 
1919 to 1921 when he served in the Italian Navy. 

The beneficiary married Maria Caporaso, a United States citizen, at Newark, 
N. J., on September 16, 1939, and has two children born of this union. He has 
been employed as a painter in the United:States and his present salary is $2.89 
an hour. He has $200 or $300 in the bank and is buying his home, which consists 
of a store on the first floor with a 4-room apartment on the second floor. He has 
a $7,500 mortgage on the building. 





ee 


IP tee terms 


= 





LGB EPIL 






















ION 


nno 
899 
AS fl 
s of 
ver 
had 
bse- 
ited 
ceed 
He 
irity 
927. 
951, 
ition 
is in 
time 
and 
here- 
e act 
mber 
mber 
jered 


from 
Party 
raken 
1 and 


nd in 
Italy, 
rance 

1911 
about 


wark, 
le has 

$2.89 
mnsists 
fe has 











CARLO NONVENUTO 3 


Mr. Multer, the author of this bill, appeared before a subcommittee 
of the ee on the Judiciary and testified in support of his meas- 
ure, as follows: 


Mr. Nonvenuto entered New York as a member of the crew of the steamship 
Colombo in 1923. He deserted the ship, and lived in this country until May 1951 
when he went to Canada to adjust his immigration status, having been granted 
preexamination rights. He was in Canada only a few days and returned to this 
country. At that time it was ascertained that Mr. Nonvenuto’s membership in 
the Communist Party many years ago barred his securing a visa. 

Mr. Nonvenuto joined the Communist Party in 1925 and remained a member 
until 1927, during which time he attended about 25 meetings and contributed 
small sums of money, probably dues. Mr. Nonvenuto joined to advance anti- 
Fascist activities, the party being represented to him as an anti-Fascist organiza- 
tion for the help of seamen. He never held any office. He informally withdrew 
from the party when he realized its totalitarian character and has never had any 
connection since then with the movement. 

He was investigated and cleared for work at the Brooklyn Navy Yard during the 
war. He maintained a good record there, and has references from his parish priest 
and other reputable persons to whom he is well known. The National Catholic 
Welfare Conference has been trying to aid him. 

Mr. Nonvenuto has been married about 18 years to an American citizen and 
has two minor children. He is a good husband and father, a hard worker, and 
there is no derogatory information known about him except his membership in 
the Communist Party almost 30 years ago and to which he was attracted because 
of his hatred of fascism in his native country. 

Inasmuch as no administrative remedy is available in his case and considering 
the circumstances surrounding his membership in the Communist Party, his 
otherwise clear record, and the grave suffering incurred by his American wife and 


children by his deportation, I respectfully urge the favorable consideration of 
this bill. 


Mr. Multer also submitted the following statements in support of 
his bill: 


Frservary 4, 1955. 
Hon. ABRAHAM MULTER, 


New House Office Building, 
Washington 24, D. C. 

Dear Str: In reply to your letter dated January 28, 1955, the following 
statement is hereby made: 

I entered this country in 1923. I was employed by the Navigazione Generale 
Italiana on one of their ships called the Columbo, from which I jumped one day in 
the harbor of New York City. Since that time, except for the few hours I was 
in Canada when ordered by the United States Immigration Department to apply 
for a visa, | have always resided in Brooklyn, N. Y. 

In 1925 I joined a Communist Party to oppose the Fascist activity as at that 
time it was the only party fighting it. In 1927 I discovered that their principal 
ideas were dictatorial, antidemocratic, and as a result I resigned from the party. 
Since that time and when ever the occasion arises, I will fight to oppose them. 
The enclosed photostat (copy) is one proof of my loyalty to this country. 

As a result of my past membership to the Communist Party, the American 
consul-in Canada refused to issue me a visa, but allowed me to enter the United 
States in order to straighten out my alien status. I have been investigated by 
the Department of Immigration, and 2 months later was arrested and placed on 
a $2,000 bond. This is my past as of presently. 

I am a Cathelic and a strong believer, with all of my family. I believe in the 
democratic principles of government and do not believe in the overthrow of this 
Government. 

The following is my hardship situation. My family consists of a wife, seriously 
ill with a heart disease and 2 daughters, age 10 and 12. A few months ago, my 
wife suffered a heart attack and is now confined to bed for an indefinite period 
of time, as she cannot express in speech or manage to assist herself. This mis- 
fortune and my now needed assistance to her is greatly required. The FBI and 
the Department of Immigration are well informed of this. Enclosed is a copy 
of the doctor’s certificate to substantiate proof. 
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For this primary reason I am applying to the highest authority of the United 
States to halt or suspend my deportation so as to perform my duties as a husband 
and father in assisting these three unfortunate dependents, of which it is sorrowful 
to say that there may well be only two, for my wife cannot live without me, in 
her present condition, if I am deported and consequently my two daughters 
will become orphans of the state. 

I am appealing in the name of humanity and integrity not to allow this to 
happen. 

t do hope this information is sufficient to you as requested; however do not 
hesitate to reply if additional information which may be needed. 

Very truly vours, 


CarLto NoNVENUTO, 


BROOKLYN 25, N. Y., November 15, 1954. 
To Whom It May Concern: 
Mrs. Marie Nonvenuto of 7716 18th Avenue, Brooklyn, N. Y., has been a patient 
of mine for a number of years. Her condition has become aggravated recently 
following a heart attack which occurred a few weeks ago. 
Her condition is such as to require several months of care and rest and constant 
watching. 
Davip Orzeck, M. 2D. 


BroTHERHOOD OF Painters, DECORATORS AND 
PAPERHANGERS OF AMERICA, 
IraurAN Locat Union No. 874, 
New York, June 2, 1953. 
To Whom It May Concern: 

I have known Carlo Nonvenuto since October 20, 1936. That day he was 
initiated as a member of local union 874, of which I was and still am financial 
secretary. 

To the best of my knowledge Mr. Nonvenuto has never participated in any Un- 
American activities, nor do I have any knowledge of him ever being a member of 
the Communist Party. In fact, his activities in our organization and his actions 
at all times showed otherwise. 

I can vouch for his honesty, and I know him to be a hard-working family man, 
the type that usually makes good American citizens. 

Louis Capuro, 
Financial Secretary, Local Union 87 4. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1281, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 
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Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1283] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1283), for the relief of Olga Joannou Georgulea, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, for the purposes of the Immigration and Nationality Act, Olga Joannou 
Georgulea shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this Act, 
upon payment of the required visa fee. Upon the granting of permanent resi- 
dence to such alien as provided for in this Act, the Secretary of State shall instruct 


the proper quota-control officer to deduct one number from the appropriate quota 
for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Olga Joannou Georgulea, 
The bill also provides for the payment of the required visa fee and 
for an appropriate quota deduction. 

The bill has been amended, in accordance with established prece- 
dents, to record the admission for permanent residence of Mrs. 
Georgulea as of the date of the enactment of this act, 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
January 4, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
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regarding a bill pending during the 83d Congress (H. R. 6695) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., January 4, 1954. 
Hon. Cnauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 6695) for the relief of Olga Joannou Georgu- 
lea, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would grant this alien the status of a lawful permanent resident of the 
United States as of the date she entered the United States. It also directs that 
one number be deducted from the appropriate immigration quota. The bill does 
not provide for the payment of a visa fee as generally required and does not 
provide for payment of head tax pursuant to the statutory requirements in effect 
at the time of the alien's entry. 

The usual bill of this nature provides for the recording of a lawful admission for 
permanent residence as of the date’of enactment, in which case the payment of 
head tax would not be required. 

The beneficiary is chargeable to the quota of Greece. 

Sincerely, 


————- ———,, Commissioner. 


MEMORANDUM OF INFORMATION FRomM IMMIGRATION AND NATURALIZATION 
Service Fires Re Ores JoANNov GEORGULEA, BENEFICIARY OF H. R. 6695 


Olga Joannou Georgulea, a native and citizen of Greece, was born in July 1887. 
She first arrived in the United States in 1911, remained until 1920, and then 
returned to Greeee with her husband and two sons. She last entered the United 
States at New York on September 23, 1952, as a visitor until April 1, 1953, under 
bond in the sum of $1,000. Her temporary stay was extended until September 
22, 1953. On August 18, 1953, she applied for a further extension of stay which 
was denied because she indicated it was her desire to remain here permanently. 
in was granted for her to depart from the United States by November 7, 
1953. 

The beneficiary is a widow who now resides with her only living child, a married 
daughter, admitted to the United States for permanent residence in June 1951. 
She testified that her son, Nicholas, who was born in Newark, N. J., returned to 
the United States in about 1933 and was killed in action while a member of the 
United States Armed Forces in World War II. She reeeives $60 monthly from 
the United States Government due to her son’s death and in addition is supported 
by her daughter. Prior to coming. to the United States she resided in Greece 
where she has a brother, 3 sisters, and 5 grandchildren. The beneficiary is 
illiterate and claims she has ne assets, 


Mr. Multer, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary, and recommended the favorable 
consideration of this bill, submitting the following statements in its 
support: 

PERSONAL AFFIDAVIT 


IN RE @LGA JOANNOU GEORGULEAS, ALSO KNOWN AS OLGA VAROUMIS. FILE NO. 


0300—425038 
Srate or New Yors, 
City of New York, County of Kings, ss: 
Stavroula Vakalopoulos, being duly sworn, deposes and says: 
That she was born in Greece and was admitted to the United States lawfully 
pirmenent residenee and now resides at 2114 Nostrand Avenue, Brooklyn, 


“Phat Olga Joannot' Ge wis, ‘the person herein, whoee roceedings are now 
ssain Ot ee tices DEERME IS HO 1 tia Weber Taleddused dnd w now penditig 
re the House Judiciary Committee, is her mother. 
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OLGA JOANNOU GEORGULEA 3 


That in connection therewith she hereby submits for the committee’s considera- 
tion the following relevant facts: 

That her said mother is widowed and is 70 years old. That she first entered 
the United States in about the year 1911 and resided with her father, now de- 
ceased, until 1919 or 1920. That during said person’s first residence in this 
country there were 5 children born to them, of whom 3 had died before their 
departure for Greece in about 1919 or 1920. That her parents’ decision to return 
to their native country was prompted by their desire to better their health en- 
vironment, for their three children had died here during an epidemic. 

That her late brother Nick was born in the United States in about 1915 and 
was | of the 2 children surviving at the time of her parents’ departure for Greece. 
Her said late brother returned to the United States in about 1933. He later 
served in the United States Armed Forces and while a soldier he was killed. As 
a result of said person’s death her mother is now receiving a monthly pension 
from the United States Government. 

That her said mother, being desirous of visiting her son’s grave, was granted 
a visitor’s visa and wes allowed to enter the United States es a visitor in about 
September 1052. That said person’s admission to the United States was for the 
aforestated purpose and to visit with your applicant, who is her only surviving 
child and chief interest in this life. That subsequent to her said mother’s admis- 
sion and while there was never an intention on her part to violate any of the 
conditions under which the admission and her stay were granted, her mother’s 
condition was weakened due to her advanced age and due to a series of ailments 
of which the main is her weakened heart. 

That due to the above-stated circumstances relating to her failing health and 
for the further reason that there was no other person in this world other than 
your applicant who could have afforded her the constant care and attention 
required by an old and lonely person, having been visited with so many mis- 
fortunes, request was made through Hon. Abraham J. Multer to introduce a bill 
legalizing her mother’s status in the United States. 

That your declarant assumes the responsibility of said person’s maintenance 
and to provide for her the necessities of life in order that she may never become a 
public charge to any city or State or the United States Government. 

That she respectfully prays that your committee consider this case favorably 
by granting her said mother the privilege of legalizing her status in the United 
States, thus affording her the opportunity to be near her only relatives for the 
remainder of the few years of her life and further that she be near the graves of 
her four deceased children. 

STAVROULA VAKALOPOULOS. 

Sworn to before me this 31st day of January 1955. 


PanacioTis D. SrTRaTaKIs, 
Notary Public, State of New York. 
Term expires March 30, 1955. 


Brooktyn 16, N. Y., March 25, 1956. 
To Whom It May Concern: : 

This is to certify that Mrs. Olga Geogouleas has been under my care for a few 
months. Her chief complaints are: On and off dizziness, pains of her right leg, 
making walking very difficult, and generalized debility. Her physical examina- 
tion reveals that she is underweight, that she has high blood pressure (180/102), 
a tachycardia (pulse 80 to 90), almost complete adentia, and muscular contrac- 
ture of the right leg posteriorly, making walking very difficult. For this I have 
advised a complete orthopedic examination and treatment. 

It is my personal opinion that this woman cannot do without the care of her 
daughter. 

Respectfully submitted. 

Evancet Griveuis, M. D. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1283, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Cuetr, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1287] 


The Committee on the Judiciary, to whom was referred the. bill 
(H. R. 1287) for the relief of David Mordka Borenstajn, Itta Boren- 
stajn nee Schipper, and Fella Borenstajn Reichlinger, having con- 
sidered the same, report favorably there on with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 5, after the name “Reichlinger’’ strike out “, who 
were admitted’’. 

On page 1, strike out all of line 6. 

On page 1, strike out ““New York,” on line 7. 

On page 2, line 1, after the words “visa fees.”’ strike out the re- 
mainder of the bill and substitute in lieu thereof the following: 

Upon the granting of permanent residence to such aliens as provided for in this 
Act, the Secretary of State shall instruct the proper quota-control officer to deduct 


three numbers from the appropriate quotas for the first year that such quota is 
available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent resideace in the United States to David Mordka Boren- 
stajn, Itta Borenstajn nee Schipper, and Fella Borenstajn Reichlinger. 
The bill also provides for the payment of the required visa fees and for 
appropriate quota deductions, _ The bill has been amended to correct 
errors in‘drafting. 

GENERAL INFORMATION 


The pertinent facts in this case are contained ina letter, deed 
September 3, 1953, from the Commissioner of Immigration a 
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2 DAVID MORDKA. BORENSTAJN AND OTHERS 


Naturalization to the then chairman of the Committee on the Ju- 


diciary, oa eg a bill pending during the 83d Congress (H. R. 3127) 
for the relief of the same persons. The said letter, and accompanying 
memorandum, reads as follows: 


SEPTEMBER 3, 1953. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr, CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 3127) for the relief of David Mordka 
Borenstajn, Itta Borenstajn, nee Schipper, and Fella Borenstajn, there is annexed 
a memorandum of information from the Immigration and Naturalization Service 
files concerning the beneficiaries. 

The bill would grant the aliens permanent residence in the United States upon 
payment of the required visa fees and head-taxes: It would also direct that 2 
numbers be deducted from the quota of Poland and 1 number from the quota of 
Germany. It should be noted, however, that the Immigration and Nationality 
Act does not require the payment of a head tax. 

The quota of Poland, to which Mr. and Mrs. Borenstajn are chargeable, is 
oversubscribed for nonpreference applicants. The quota of Germany, to which 
their daughter is chargeable, is not oversubscribed at this time. 

Sincerely, 
——— ——— Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Concernine Davip Morpka Borenstasn, Irta BorRENSTAIN 
AND Fre._ta Borenstain, BENEFiIcIARIES OF H. R. 3127 


David Mordka Borenstajn was born in Poland on November 17, 1896, his 
wife, Itta Borenstajn, nee Schipper, in Poland on August 19, 1900, and their 
daughter, Fella Borenstajn, also known as Fella or Fay Reichlinger, in Germany 
on December 18, 1925. They claim to be stateless. 

Coming from Palestine, the aliens arrived in the United States at the port of 
New York on January 8, 1948, when they were admitted in transit to Mexico 
until January 13, 1948. It is claimed that they were refused admission to Mexico 
because there was no one in that country to guarantee their not becoming public 
charges, although they had valid visas for entry. On March 8, 1950, their applica- 
tions for the adjustment. of their status pursuant to section 4 of the Displaced 
Persons Act of 1948 were denied on the grounds that they are not displaced from 
Palestine, the country of their last residence, and are not unable to return to 
that country because of persecution or fear of persecution on account of race, 
religion, or political opinions. 

On September 30, 1948, deportation proceedings were instituted against the 
aliens on the charge that after admission as transients they had remained in the 
United States for a longer time than permitted by law. Their applications for 
voluntary departure were denied, and on April 3, 1951, they were ordered deported 
on the charge stated in the warrants of arrest. The Board of Immigration Appeals 
dismissed their appeal on May 11, 1951. 

The aliens testified that they are of the Jewish faith and that they resided in 
Germany for a number of years prior to 1933, In that year they proceeded to 
Belgium, residing in that country until 1936, when they moved to Palestine, 
They stated that they left Palestine because of economic factors. 

Mr. Borenstajn is employed as a locksmith in Forest Hills, Queens County, 
N. Y., earning about $90a week. His daughter was married on December 9, 1951, 
to Mr. Herbert Reichlinger, a legal resident of the United States. She is now 
employed as a salesgirl in Bloomingdale’s department store in Fresh Meadows, 
Queens County, N. Y., where she earns about $38 a week. Her husband was a 
member of the United States Armed Forces on duty in Korea in June 1953, and 
his return to this country is expected at an early date. 

Mrs. Borenstajn has a sister and a brother in the United States and a sister in 
Mexico. Mr. Borenstajn has an aunt in the United States and a sister in Poland. 


Mr. Multer, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of this bill. ) a 
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In addition, Mr. Multer submitted the following affidavit made by 
the beneficiaries of this bill: 


SraTeMentT Re H. R. 1287, a Bri ror toe Rewier oF Davin MorpkKa Boren- 
stasjn, Irra Borenstasn, Nee Scurpper, AND FELLA BorenstTasyN REICH- 
LINGER 


The undersigned, three in number, are husband, wife, and daughter, aged 28. 
The husband and wife are natives of Poland, and the daughter is a native of 
Germany. They all regard themselves as stateless. Their last and only entry 
into the United States occurred on January 8, 1948, at the port of New York, 
N. Y., as passengers aboard the steamship Rossia, at which time they were 
admitted under provisions of the Immigration Act, in transit to Mexico. Follow- 
ing their entry into the United States, they attempted to enter Mexico, but 
were refused admission to that country although they were in possession of 
valid immigration visas issued by the Mexican consulate in Palestine. 

The husband and wife lived in Germany for many years following their original 
departure from Poland. The daughter was born in Germany. They departed 
from Germany in 1933, as a result of secret police pressure, and traveled to Belgium 
where they resided for several years. They left Belgium, entered Palestine in 
August 1936, and remained continuously in that country until December 1947, 
at which time they took passage for the United States. They were displaced from 
Palestine because of their having resided in Jerusalem, where during World War 
II the Allied forces fighting in North Africa occupied a large portion of that city 
for military and hospital purposes. The workshop of the undersigned father was 
within this zone, and as a result of being foreed out, he lost his business and means 
of livelihood thereby, and that subsequently because of his economic plight he 
was forced to seek a haven elsewhere. The undersigned contend that they were 
forced to depart from Palestine because they were unable to earn a living in that 
country and are unable to return for the same economic reason. Upon their 
departure from Palestine, they were issued documents of identity in place of pass- 
ports, with a notation stamped upon the face of said documents that they were 
valid until April 3, 1948, for the return of the undersigned to Palestine. 

The undersigned have never been arrested and have submitted to the immigra- 
tion authorities certificates of good conduct from the police departments of New 
York City, Laredo, Tex., and from the present Israeli Government. Three 
United States citizens have attested to their good moral character. Reports of 
character investigation conducted by an officer of the Immigration Service are 
presently on file. 

Dated: New York, February 18, 1955. 

Davin Morpka Borenstasn. 
Itta BoRENSTAIN, 
FeL.Lta BoreNstaJN REICHLINGER. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1287, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Cuevr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H, R. 1337] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1337) for the relief of Vietorine May Donaldson, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Victorine May Donaldson. The bill also 
provides for the payment of the required visa fee and for an appro- 
priate quota deduction. 


GENERAL INFORMATION 


The beneficiary of this bill, Victorine May Donaldson, is a 9-year-old 
British child who was admitted as a visitor in 1953 in the custody of 
United States citizens, a former serviceman and his wife who had 
been serving as Seventh Day Adventist medical missionaries in India. 

The pertinent facts in this case are contained in a letter, dated 
July 23, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 8944) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 
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2 VICTORINE MAY DONALDSON 


Juny 23, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Sobitiary, 
House of Representatives, Washinjton 25, D.C. 


Dear Mr. CuHarrman: In response to your request to the Department of 
Justice for a report relative to the bill (H. R. 8944) for the relief of Victorine May 
Donaldson, there is attached a memorandum of information concerning the 
beneficiary and the sponsors. This memorandum has been eee from the 
Immigration and Naturalization Service files relating to the beneficiary by the 
San Bernardiny, Calif. office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

: The beneficiary is chargeable to the quota of India. 
3 Sincerely, 





=P 





~ . », 
Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Vicrorint May Donatoson, Benericrary or H. R. 8944 


According to testimony of the sponsors, Dr. Eden M. Smith and his wife, 
Mildred Nanz Smith, the beneficiary, Victorine May Donaldson, was born on 
May 7, 1945, at Caleutta, India, of English parents, William C harles Donaldson 
and May Donaldson, nee Atkinson. She first entered the United States June 12 2, 
1953, at Honolulu, T. H., as a temporary visitor for 6 months. This period 
of admission was extended to June 11, 1954. 

The beneficiary has never been adopted by the sponsors; however, Dr. and 
Mrs. Smith have a notarized agreement which was made in Rangoon, India, which 
states the mother of the beneficiary died shortly after the birth of the bene- 
ficiary, and the father, being in very poor circumstances and about to leave 
India permanently, committed the beneficiary to the custody of the sponsors 
until she attained the age of 21 years. The agreement further stated that it was 
agreeable that the beneficiary bear the true name of the sponsors and be treated 
in all respects as if she were the natural child of the sponsors, 

Dr, Smith and Mrs. Smith are United States citizens. Dr. Smith was born 
May 19, 1913, in Omaha, Nebr., Mrs. Smith was born on December 4, 1911, at 
Flushing, N. Y. They were married in Brooklyn, N. Y., on January 10, 1940. 
They testified that this is their only marriage and that they have three other 
children. 

Dr. Smith was an enlisted man in the United States Army from 1943 to 1945 
and was commissioned in the United States Army from 1946 to 1948 in the Medical 
Corps. He graduated from the College of Medical Evangelists at Loma Linda, 
Calif., in 1946 and practiced medicine in Los Angeles, Calif. during a part of 1948 
and 1949. He and his wife were Seventh Day Adventist medical missionaries in 
India from 1949 to 1953. He stated his annual income is approximately $18,000. 

Mrs. Smith is a registered nurse but is not presently employed. The com- 
bined assets of Dr. and Mrs. Smith consist of furniture and an automobile valued 
at approximately $3,500. At present they are renting their home at Banning, 
Calif., and Dr. Smith has been practicing medicine in that city since March 1954. 
The beneficiary is residing with them and is supported entirely by them. 


Mr. Phillips, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his bill. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1337 should be enacted and accordingly recom- 
tends that the’ bill do pass. 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1338] 





The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1338) for the relief of Erich Wolf, also known as Ladislov 
Wolfenstein, having considered the same, report favorably thereon 
with an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 


On page 1, line 8, after the words “‘visa fee.’’ strike out the remainder 
of the bill. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Erich Wolf, also known as 
Ladislov Wolfenstein. The bill also provides for the payment of the 
required visa fee, but the customary quota charge has been deleted 
in view of the fact that Mr. Wolf is entitled to nonquota status. 


GENERAL INFORMATION 


The beneficiary of this bill, Erich Wolf, also known as Ladislov 
Wolfenstein, is a 29-year-old native of Yugoslavia who is stateless. 
He is the husband of a citizen of the United States. Mr. Wolf was 
admitted to the United States for permanent residence under the 
provisions of the Displaced Persons Act of 1948, as amended. He 
received that visa by fraudulently claiming birth in Germany. 

The pertinent facts in this case are contained in a letter, dated 
November 24, 1953, from the Acting Commissioner of Immigration 
and Naturalization to the then chairman of the Committee on the 
Judiciary, regarding a bill pending during the 83d Congress (H. R. 
4575) for the relief of the same person. "Phe said letter, and accom- 
panying memorandum, reads as follows: 
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2 ERICH WOLF, ALSO KNOWN AS LADISLOV WOLFENSTEIN 


NovemMBER 24, 1953. 
Hon. Cuauncey W. Resp, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 4575) for the relief of Erich Wolf, 
also known as Ladislov Wolfenstein, there is annexed a memorandum of informa- 
tion from the Immigration and Naturalization Service files concerning the 
beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that a quota number be 
deducted from the appropriate immigration quota. 

It is noted that the alien has been found deportable on the grounds that he 
admits the commission of a crime involving moral turpitude, to wit, perjury. 
The bill, as drafted, makes no reference to this ground of inadmissibility. 

The beneficiary is chargeable to the quota of Yugoslavia. 

Sincerely, 





, Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
Service Fines Re Erica Wour, Atso KNown as LApDIsSLOV WOLFENSTEIN, 
BENEFICIARY OF H. R. 4575 


Erich Wolf, alias Galak Ladislov Wolfenstein, is a native of Yugoslavia, state- 
less, and was born January 17, 1926. His only entry to the United States oc- 
eurred August 3, 1947, when he was admitted at New York, N. Y., under ths 
displaced persons program, upon presentation of a German quota immigration 
visa, accompan‘ed by his wife who since has divorced him. To obtain the visa, 
he falsely claimed to have been born in Koenigsberg, Germany, on March 13, 1923, 
and, to assist in the fraud, presented a German birth certificate which he had a 
printer make for him. On July 15, 1952, he voluntarily related to this Service 
what he now claims are the true facts. A warrant for his arrest in deportation 
proceedings was issued in September 1952. A special inquiry officer ordered, on 
March 18, 1953, that he be deported under the Immigration Act of 1917 on the 
ground that he admits commission of the crime of perjury prior to entry, and under 
the Immigration Act of 1924, in that the visa he presented was procured by fraud 
or misrepresentation and he was not of the nationality specified therein. His 
appeal to the Board of Immigration Appeals was dismissed June 30, 1953. 

Mr. Wolf stated that, with other members of his family, he was deported 
from Yugoslavia to Hungary in 1933, when the Yugoslav authorities decided they 
were Hungarian. He lived in Budapest until 1943 when he was arrested by the 
Germans becaus? of his underground activities. He was in various concentration 
camps in Germany until liberated in 1945. In December 1945, he went to Yugo 
slavia to try to locate relatives. He states that he was supposed to enter the Red 
Army and return to Germany but that, in 1946, he fled from Yugoslavia to Zeigen- 
heim, Bavaria, in the American Zone of Germany, near the Russian Zone, As 

ersons ‘-om Russian satellite countries were being kidnapped from Zeigenheim, 

e adopved the false identity as a native of Germany which he continued until 1952 
He has requested that he not be sent back to Yugoslavia because a possible death 
sentence awaits him there. 

Mr. Wolf and his former wife proceeded to Milwaukee, Wis., shortly after they 
came to the United States. They received a small grant of money from the Jewish 
Social Service Association of Milwaukee. A son, Robert Wolf, was born August 
19, 1948, in Milwaukee. The couple moved to Riverside, Calif., in 1950. Mr. 
Wolf’s former wife sued for divorce and was granted a decree September 11, 1952, 
on the ground of mental eruelty.. Custody of the child was given his former wife. 
Mr. Wolf contributes $35 monthly to the child’s support. Mr. Wolf married 
Wanda E, Robertson, a native of the United States, on October 12, 1952, The 
latter is a high school teacher in Riverside, Calif., where the couple make their 
home, Mr. Wolf has been employed since about 1950 by the Toledo Scales Co. 
as service manager, repairing and installing scales. His base pay is $390 monthly 
but he received $6,400 in 1952, including overtime.. Both he and his wife own 
automobiles. 
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Mr. Phillips, the author of this bill, appeared before a subcommittee 


of the Committee on the Judiciary and testified in support of his 
measure, as follow: 


The problem in this case is that Mr. Wolf’s employer, Mr. Earl Ward, who 
represents the Toledo Scales Co, in Riverside, Calif., in my congressional district, 
has written me that he is faced with the necessity of financing a trip for Mr. Wolf 
to the factory in Toledo for a course of special instruction. This will mean an 
expenditure of some $600 or $800, and the company is very anxious to have action 
on this bill before they authorize this — I do not feel the bill is controversial. 

ist 


Mr. Wolf is a responsible citizen in my rict and is respected by all who know 
him. i 


Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 1338, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 







































84TH CONGRESS t HOUSE OF REPRESENTATIVES | Report 


Ist Session No. 389 








TAY? , 


ie MICH. 


; 


2 \pIARIA NIZZIA COSTANTINO 





Aprit 4, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H., R, 1339] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1339) for the relief of Maria Nizzia Constantino, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 4, strike out the name “Constantino” and substitute 
in lieu thereof the name “Costantino”’. 

Amend the title so as to read: 


A bill for the relief of Maria Nizzia Costantino. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Maria Nizzia Costantino. 
The bill also provides for the payment of the required visa fee and for 
an appropriate quota deduction. 

The bill has been amended to correct an error in the spelling of the 
beneficiary’s name, 

GENERAL INFORMATION 


The beneficiary of this bill, Maria Nizzia Costantino, is a 63-year- 
old Italian widow who was last admitted to the United States as a 
visitor in 1952. She previously resided here from. 1910 until 1925, and 
from 1928 until 1937. She resides with her sister-in-law in Los Ange- 
les, Calif. She also has a United States citizen brother. 

The pertinent facts in this case are contained in a letter, dated 
August 2, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, re- 
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2 MARIA NIZZIA COSTANTINO 


garding a bill pending during the 83d.Congress (H. R. 8945) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 


Aveust 2, 1954. 
Hon. Caauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C, 


Dear Mr. CuHarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 8945) for the relief of Maria Nizzia 
Constantino, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los Angeles, Calif. 
office of this Service, which has custody of those files. According to the records 
of this Service, the correct name of the beneficiary is Maria Nizzia Costantino. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

As a quota immigrant, the beneficiary would be chargeable to the quota of Italy. 

Sincerely, 


Se Es , 
Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines re Maria Nizzia Constantino, Benericiary oF H. R. 8945 


The beneficiary, Maria Nizzia Constantino, whose true name is Maria Nizzia 
Costantino, is a 63-year-old female, a widow, and a native citizen of Italy, 
boin June 15, 1891, in Fabbria Canavese, Turin, Italy. Her last foreign resi- 
dence was in Turin, Italy. The beneficiary has made three entries into the 
United States. She first entered in 1910. She was admitted for permanent 
residence and at the time of entry she was accompanied by her husband, Frank 
Costantino, also a native citizen of Italy. Following the death of her husband 
at Frontenac, Kans., in 1925, the beneficiary returned to Italy for a 2-year visit. 
She reentered the United States in 1928 with a reentry permit which identified 
her as a resident alien returning to an unrelinquished domicile. In 1937 her only 
child, a daughter, born in the United States, died at Frontenac, Kans., and the 
beneficiary again returned to Italy for a temporary visit. Prior to departure she 
obtained a reentry permit which was subsequently revalidated until July 1941. 
In 1947, the beneficiary obtained a nonquota immigrant visa from the American 
consul in Genoa, Italy. She was unable to leave Italy at that time, due to per- 
sonal complications. In May 1952, the beneficiary was admitted to the United 
States for a temporary visit of 6 months to permit her to dispose of property. 
She subsequently applied for a change of status to that of a permanent resident. 
Her application was denied for the reason that the immigrant quota to which she 
was chargeable was oversubscribed. 

The beneficiary has resided at Fabbria, Italy; Turin, Italy; Frontenac, Kans., 
and Los Angeles, Calif. She has never been employed in the United States nor 
in Italy. Prior to the death of her husband in 1925, she was a housewife for 15 
years and has since lived on income received from the estate of her husband and 
on the assistance of relatives. Her present income is derived from dividends from 
stock, rental from a farm in Italy, and depletion of capital reserves. She has testi- 
fied that her income from all sources is only approximately $600 per vear and that 
the net worth of all holdings is about $47,000. The beneficiary has a farm and 
property in Fabbria, Italy, valued at about $30,000, furniture in Turin, Italy, 
valued at $3,000 and cash and bonds in the United States valued at $14,000. 
She presently lives with a sister-in-law in Los Angeles, Calif., and a brother in 
Banning, Calif., who have ample means to provide for her maintenance. 

Beneficiary has 1 brother and | sister living in the United States, both of whom 
are naturalized United States citizens. She has one brother living in Italy who is 
‘a citizen of Italy. Both of her parents are deceased. 
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MARIA NIZZIA COSTANTINO 3 


Mr. Phillips, the author of this bill, testified before a subcommittee 


of the Committee on the Judiciary in support of his measure, as 
follows: 


Mrs. Costantino is a widow. She was born June 16, 1891, at Favria, Province 
of Turin, Italy. She entered the United States through the port of entry at 
New York on July 29, 1952, as a temporary visitor, application number V—780605. 
Her nearest relatives in the United States are a brother, John Nizzia, with whom 
she is living in Banning, Calif., and a sister, Paolina Buffo at Frontenac, Kans. 
Mrs. Costantino had another brother, Domiziano Nizzia, who lived in Los 
Angeles, Calif. She spent some time with him until his death last year. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1339, as amended, should be enacted and 
accordingly recommends that the bill do pass, 
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Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 1473] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1473) for the relief of Eleanore Hauser, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Eleanore Hauser. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
September 1, 1953, from the Commissioner of Immigration and 
Naturalization, to the then chairman of the Committee on the Judi- 
ciary, regarding a bill pending during the 83d Congress (H. R. 6248) 
for the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


SerreMBER 1, 1953. 
Hon. CHauncsy W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuatrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 6248) for the relief of Eleanore 
Hauser, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. According to the 
records of the Service, the alien’s first name should be spelled Eleonore. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee and head tax. It would also direct that one 
number be deducted from the appropriate immigration quota. It should be 
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eahed baat the Immigration and Nationality Act does not require the payment 
of head tax. 
The alien is chargeable to the quota of Austria which is oversubseribed for 
nonpreference applicants. 
Sincerely, 





, 
Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Exveonore Hauser, Benericiary or H. R. 6248 


Eleonore Maria Hauser, a native and citizen of Austria, was born on April 5, 
1926. She entered the United States at the-port of San Francisco, via Honolulu, 
on May 3, 1950, when she was admitted temporarily to receive medical treatment, 
to remain until Octorer 1, 1950. She has heen granted several extensions of stay, 
the last of which expired on August 3, 1952 

According to the record, Miss Hauser’s father is deceased. Her mother 
remarried and took up residence in the Philippine Islands in 1934. The alien 
remained with her grandparents in Austria until 1948 when she went to the 
Philippines to reside permanently with ther mother and stepfather. Her mother, 
stenfather, and a brother left the Philippines upon the outbreak of hostilities in 
Korea and were la fully admitted to the United States for permanent residence. 
Her brother is serving in the United States Armed Forces. Her maternal grand- 
mother and to aunts also are residents of this country. 

Miss Hauser stated that she is still receiving medical treatment, the nature 
of which is not indicated. She is being supperted by her stepfather, who has an 
import-export business in San Francisco, from which he receives an income 
averaging $400 to $500 a month. 


Mr. Scudder, the author of this bill, appeared before a subcommit- 
tee of the Committee on the Judiciary and recommended the favor- 
able consideration of his measure, submitting the following documents 
in support of this bill: 


SravTe or CaLiForRnia, 
Mill Valley, Marin County: 

I, Eleonore Hauser, was born in Vienna, Austria, on April 5, 1926. In 1934 
my parents separated and my mother, my brother, and I immigrated to the 
Philippine Islands. Later my parents were divorced. In Manila my mother 
opened a school of ballet and physical culture. My brother and I attended 
Central School, and I remained in Manila until December 1937. Then my 
mother decided to send me to her parents who live in Sumperk, Czechoslovakia. 
It was intended that I attend school there for about 2 years, but before I could 
return, the Germans occupied Czechoslovakia and in 1939 war broke out. 

The years that followed were filled with fear and insecurity. Beeause my 
father was of Jewish faith and my mother a Christian, I came into political and 
racial difficulties which increased as time went on and I grew up. My schooling 
was cut short and I had no choice of oceupation. The authorities sent me to 
work wherever help was needed without my being able to say anything about 
it. In 1941 war broke out in the Philippines and we were left without further 
news from my family. My grandfather passed away in 1943, leaving my grand- 
mother with a very small pension. Somehow we managed to live through the 
next 2 years. At last in 1945 the war was over, but then came the occupation 
by Russian forces, whieh again brought fear and terror. 

In 1946 my grandmother and I were able to leave Czechoslovakia and went to 
live in Vienna. In February 1947 I obtained an immigration visa to the Philip- 
pines and was-at last able to rejoin my mother and brother. April 1947, my 
mother married W. R. Wahle, a citizen of Germany. May 1948 my stepfather, 
mother and brother were issued a German quota and are now lawful permanent. 
residents of this country. Since I was over 21 at that time and the Austrian 
quota highly oversubscribed, I was forced to remain in Manila until 1950, when I 
was admitted on a temporary visitor’s visa for an urgent operation. I entered 
Barnes Hospital in St. Louis, Mo. and after the operation I stayed with my aunt 
Mrs. Herma Wolf at 947 Dwyer Avenue, Glendale, Mo. Mrs. Wolf is a citizen of 
the United States. [ joined my parents in San Francisco, Calif., in October 1950. 

My brother, Maximilian E. Hauser, graduated from the Rolla School of Mining 
in 1950 and was later drafted into the Army. After 2 years he was honorably 
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discharged and is now employed by Du Pont Co. as a mining engineer. He 
should obtain his final citizenship papers any day now. . 

Because of my status as a visitor | have not been able to accept employment of 
any kind since my arrival in this country. September 1951, enrolled for a 6- 
month business course at Heald College in San Francisco, Calif., and since last 
year I am doing volunteer work at the Stanford Hospital in San Francisco. My 
parents and I reside at 200 Marguerite Avenue, Mill Valley, Calif. 


ELEONORE HavseEr. 


SraTe oF CALIFORNIA, 
County of Marin, ss: 


On this 22d day of January A. D. 1954, before me, Maebelle H. Seltzer, a 
Notary Public in and for the said county and State, residing therein, duly com- 
missioned and sworn, personally appeared Eleonore Hauser known to me to be 
the person whose name is subseribed to the within instrument, and acknowledged 
to me that she executed the same, 

In witness whereof, I have hereunto set my hand and affixed my official seal 
the day and year in this certificate first above written. 


Maprec ie H. Se.rzer, 
Notary Public in and for said County and State of California. 
My commission expires April 23, 1954. 


Oe 


STANFORD University ScnHoo.u or MEDICINE, 
San Francisco, Calif., January 11, 1964. 
Hon. Huserr B. ScuppeEr, 
House Office Building, Washington, D. C. 

My Dear Mr. Scupper: I am happy indeed to give an affidavit in support of 
the bill for the relief of Eleanore Hauser, H. R. 6248. 

Miss Hauser has been under my care for 3 vears. She has been treated with 
radioactive iodine, which is why she is under my care. The series of treetments 
has been finished, but it may be necessary to take them up again in the future. 
And I believe it unwise for her to be away from where she can get attention of 
experts in this field. 

At the present her health is excellent and the only reason she is not working 
is the statutory prohibition. 

Any further information that you or the House Judiciary might desire, I shall 
be happy to provide if I can. 

sincerely, 


R. R. Newent, M. D. 


Denver, Couro., January 26, 1954. 
Hon. Hurert B. ScuppeEr, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN ScuppeEr: I refer to your bill, H. R. 6248, which you intro- 
duced on behalf of my sister, Eleonore Hauser. 

I was born in Vienna, Austria, on July 8, 1927, and after spending a total of 
12 years in the Philippines I, together with my mother and stepfather, immi- 
grated to the United States in June 1948. 
~ Here in the States, I completed my studies at the Missouri School of Mines, 
where I graduated with a bachelor of science degree in mining engineering in 1950. 
After graduation I briefly was employed by a geophysical prospecting company 
whose service I had to leave when I entered the United States Army under the 
Selective Service Act. I was inducted on November 10, 1950, and served 24 
months in the Corps of Engineers in which I advanced to the rank of corporal. 
I spent most of my Army time at the Engineer School at Fort Belvoir, Va., 
serving as an instructor in geodetic computing. After receiving an honorable 
discharge from active duty on November 9, 1952, I accepted employment with 
the explosives department of E. I. du Pont de Nemours & Co. am presently 
located in Denver, Colo., working as a technical service representative. 

On January 26, 1954, I filed my formal petition for naturalization (No. 13363) 
at the United States district court in Denver, Colo., and I expect to receive my 
final naturalization papers when the district court has its next immigration 
hearing. 
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I have taken the liberty of sending you the above brief outline of myself with 
the hope that the above facts will help in the consideration of your kind bill. 

I am very grateful for the attention you have given my sister’s case and T 
certainly would appreciate anything you can do for my sister’s relief. 

Respectfully yours, 
MaximitiaAn E, Hauser. 
Srate or Co.orapo, 
City and County of Denver, ss: 


AFFIDAVIT 


Maximilian E. Hauser, being first duly sworn, deposes and says that he dictated 
and has read the letter on the reverse side hereof, knows the contents thereof, and 
that the same is true of his own knowledge. 

MaximILian E, Hauser. 


Subseribed and sworn to before me this 26th day of January, 1954. 
Marcarete 8. Bunas, Notary Public. 

My commission expires September 8, 1956, 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1473 should be enacted and accordingly recom- 
mends that the bill do pass. 

O 
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Miss THompson of Michigan, from the Committee on the Judiciaty, 
submitted the following 


REPORT 


[To accompany H. R. 2353] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 23538) for the relief of John Odabashian, doctor of medicine, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to John Odabashian. The bill also provides for 
the payment of the required visa fee but the quota charge has been 
omitted in view of the fact that Dr. Odabashian is the husband of a 
citizen of the United States and is entitled to nonquota status. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 1, 1954, from the Commissioner of Immigration and Nat- 
uralization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 9856) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 

NovemsBer 1, 1954. 
Hon. Cuauncry W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuatrman: In response to your request of the Department of Justice 

for a report relative to the bill (H. R. 9856) for the relief of John Odabashian, there 


is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
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files relating to the subject by the Buffalo, N. Y., office of this Service, which has 
eustody of these files. 

The bill would grant the beneficiary permanent residence in the United States 
as of the date of its enactment upon payment of the required visa fee. As he is 
eens toa er States citizen, he is entitled to nonquota immigrant status. 

incerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fit¥s re Jonn OpABASHIAN, BENEFICIARY OF H. R. 9856 


John Odabashian, whose true name appears to be Ohannes Odabasyan, a 
native and citizen of Turkey, was born on May 25, 1924. His last residence 
abroad was in Istanbul, Turkey. He entered the United States at Philadelphia, 
Pa., on January 9, 1951, as a visitor for business for the purpose of furthering 
his medical education by practical experience in American hospitals on April 7, 
1952, the beneficiary's status was changed to that of an exchange visitor under 
section 201 of the United States Information and Educational Exchange Act. 
He received extensions of stay, the last of which expired on July 1, 1954. 

Mr. Odabashian is a graduate of the School of Medicine, Istanbul University, 
Istanbul, Turkey. During his temporary residence in the United States he has 
continued practice in the medical profession and is presently employed as a 
resident in surgery, Aultman Hospital, Canton, Ohio, at a salary of $275 per month. 
His assets consist of $2,600 in a savings bank, a 1953 Chevrolet worth about 
$2,500 and $2,000 in personal property. 

The beneficiary married a native-born citizen of the United States on April 
26, 1953, with whom he now resides at 212 Broad Avenue NW, Canton, Ohio. 
They have no children, His wife is employed at the Aultman Hospital as a regis- 
tered nurse at $240 a month. His parents reside in Turkey. A brother, natural- 
ized citizen of the United States, resides in New York City. 


Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary, and recommended the enactment 
of his bill, pointing out the fact that Dr. Odbashian, the subject of 
this bill, did not enter the United States as an exchange student, but 
that his status was changed to that of an exchange visitor for the 
purpose of allowing him to continue his medical training. Mr. 
Walter also pointed out that none of Dr. Odabashian’s expenses were 
borne by the United States Government, as is sometimes the case in 
matters of aliens who are in the United States under the provisions of 
the Information and Educational Exchange Act. 

Mr. Walter also submitted the following letter in support of his bill: 


AuuttMaNn Hosp!rat, 
Canton, Ohio, March 29, 1955. 
Hon. Francis E. WALTER, 
House of Representatives, Washington, D. C. 


Dear Mr. Watrer: In regard to Dr. John Odabashian who is at present a 
surgical resident here at Aultman Hospital and who is a subject of H. R. 2353. 

Dr, Odabashian has served here as a second-year resident in surgery during 
the past year and his work has been outstanding. Dr. Odabashian has been 
ehosen by the surgical department to attend a special postgraduate course in 
surgery at the University of Pennsylvania during 9 months of the next year and 
it. is most. probable that Dr. Odabashian will be appointed as chief resident in 
surgery during the year starting July 1, 1956. 

As the probable chief resident in surgery here at Aultman Hospital, Dr. 
Odabashian’s services will be most necessary. This is a general nonprofit com- 
munity hospital with 511 adult beds and Dr. Odabashian, when he is appointed 
chief resident, will have under him 11 other surgical residents and 6 interns as 
well as the responsibility on the house staff level for all surgical cases at our 
hospital, 
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Your assistance in making it possible for Dr. Odabashian to remain in this 
country would be much appreciated. 


Yours sincerely, 
Greorce R. Wren, Director. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 2353 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1028] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1028), for the relief of Melina Bonton, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the Umited States to Melina Bonton. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
August 3, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 8890) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 














; Avaust 3, 1954. 
> Hon. CHauncey W. Reep, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R.-8890) for the relief of Melina Bonton, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
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Service files relating to the beneficiary by the Los Angeles, Calif., office of this 
Service, which has custody of those files. 

‘The bill would grant this alien permanent residence in the United States upon 
payment of the required visa fee. It also directs that one number be deducted 
from the appropriate quota. 

The alien is chargeable to the quota of Turkey. 


Sincerely, 





, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines re Meuna Bonton, Benericiary or H. R. 8890 


Melina Bonton, also known as Melina Papazian nee Dogramadijian and Melia 
Bonton, who claims to be stateless, was born at Ismidt, Turkey, on Februarv 4, 
1906, and was last.a citizen of Turkey. Her last foreign residence was France. 
She first entered the United States as a visitor for pleasure at New York in De- 
cember 1948, visited her two daughters in the area of Los Angeles, Calif., and 
returned to France in July 1949. She last entered the United States at New 
York on June 14, 1950, being admitted as a visitor for pleasure under section 3 
(2) of the Immigration Act of 1924 until December 13, 1950, again visiting her 
two daughters in the area of Los Angeles, Calif. She failed to depart from the 
United States within the authorized period of admission, and deportation pro- 
ceedings were instituted against her on January 5, 1951. After a hearing, she 
was granted the privilege of departing voluntarily from the United States in lieu 
of deportation. She failed to avail herself of such privilege within the allotted 

eriod and on September 29, 1952, was ordered deported from the United States. 

he deportation order was appealed and an application for voluntary departure 
and preexamination was submitted. On December 1, 1953, the Board of Immi- 
gration Appeals denied her the privilege of preexamination, and ordered that the 
deportation order be withdrawn with the stipulation that the alien be allowed to 
depart voluntarily from the United States, and that should she fail to so depart, 
the order of deportation be reinstated and executed. A warrant of deportation 
has not yet been issued and the alien has been released on conditional parole. 

The beneficiary testified that in about 1907, she was placed in a Catholic 
convent in Istambul, Turkey, where she remained until about 1921; that she 
married her first husband, Vahram Papazian, a native of Turkey, during 1922 
while in Turkey; that she and her husband shortly thereafter went to live with 
her mother in Marseille, France, where she continued to reside until she last 
entered the United States in June 1950. She stated that she received no formal 
education other than that at the convent in Istambul, Turkey. The alien claims 
to have been supported by her first husband from about 1922 until his death in 
1944, and subsequently, by funds left her by that husband, augmented by earn- 
ings of her two daughters and her own part-time work as a seamstress in Mar- 
seille, France. The issue of this first marriage was two daughters, Jacqueline 
and Georgette Papazian. During the early part of her stay in the United States, 
she was supported entirely by her two daughters, and later by her second hus- 
band, Clyde Bonton, a native born United States citizen, whom she married in 
Las Vegas, Nev., on August 20, 1950. She divorced Mr. Bonton in Nevada on 
December 12, 1951, and was thereafter supported by her two daughters until she 
accepted employment in October 1952 at the California Sportswear Co., 39 South 
Santa Anita, Pasadena, Calif. She is presently employed there as a seamstress 
earning an average of $30 weekly. The alien has no financial encumbrances and 
her total assets amount to about $600 cash. 

The beneficiary’s daughter Jacqueline (Jackie) Vautherine, born in Turkey on 
May 11, 1923, is a naturalized citizen of the United States, Certificate No. 
6929779, and resides at 956 Lewiston, Duarte, Calif. The alien’s second daughter, 
Georgette Griegorian, was born in France on July 31, 1925, is a naturalized citizen 
of the United States, Certificate No. 6932989, and lives with the beneficiary at 
2081 Corson Street, Pasadena, Calif. The alien has a sister-in-law, Elsie Papa- 
zian, living at 31 Rue Dominicaines, Marseille, France. The beneficiary is un- 
married, has no dependents, and claims to have no other living relatives. 


Mr. Hillings, the author of this bill, submitted the following letter 
in support of his measure: 
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ARMAND CHENIER 
ATTORNEY AT Law, 
Los Angeles, March 25, 1954. 
In re Melina or Melie Bonton, nee Dogramadjian or Melina or Melie Papazian. 
Immigration file: E~47198-Los Angeles (1600/74103) 
Hon. Parrick HrI.urnes, 
Representative, California 25th District, 
House Office Building, Washington 25, D. C. 


HonoraB_e Sir: I respectfully submit, for your kind consideration, the request 
that you present a private bill in Congress to adjust the immigration status in this 
country to that of permanent resident, and to prevent the deportation of, Mrs, 
Melie Bonton. 

Mrs. Bonton is an alien born in Turkey on February 4, 1906, of Armenian 
parentage. While still living in Turkey, she was married, hence the name Papa- 
zian, and there are two daughters the issue of said marriage. 

In 1922, Mrs. Bonton, her husband and two daughters fied to France in order 
to eseape the Turkish massacre, using a Nansen passport as travel document. 

While in France, during World War II, her husband, Mr. Papazian was killed 
in Marseilles while the city was being bombed by the enemy. 

Subsequently, her two daughters came to the United States and established 
permanent residence. 

Mrs. Bonton came to this country to visit with her daughters arriving in New 
York on June 14, 1950, with a visitor’s visa expiring December 13, 1950. 

After her arrival, she met and married on August 20, 1950, Mr. Clyde Bonton, 
a United States citizen. This marriage, however, was terminated by her in 
divorce proceedings. The Immigration and Naturalization Service has granted 
her extensions of stay and the privilege of voluntary departure. She has now 
been granted until April 15, 1954, to effect her departure. 

Mrs. Bonton now finds that she is stateless. She has no country to which she 
can go. 

She cannot return to Turkey by reason of her absence of over 30 years. Then, 
too, she cannot now be admitted under section 203 (a) of the Immigration and 
Nationality Act of 1952, in that the Turkish quota is oversubscribed. She applied 
for, but has been refused, a visa to France. She is therefore in a very precarious 
situation and faces many very serious hardships and economic detriments. 

Mrs. Bonton is considered in the community to be a very fine and intelligent 
person of friendly and sincere disposition. She has made an excellent adjustment 
to the American way of life and is spoken of very highly by her acquaintances. 
She is an active member of her church and there is every reason to believe that 
if permitted to remain in the United States she will become a good and loyal 
American citizen. She is capable of supporting herself and her two daughters, 
who are both very fond of their mother, are both in very comfortable financial 
circumstances and are willing and able to support her if it should become necessary. 

One daughter, Mrs. Jacqueline Vautherine, resides at 956 Lewiston Street, 
Duarte, Calif. She was naturalized in Los Angeles on November 23, 1951. 

The other, also married, Mrs. Georgette Griegorian, resides at 2081 Corson 
Street, Pasadena, Calif. She was naturalized in Los Angeles on June 27, 1952. 

Since Mrs. Bonton is instructed to depart by April 15, 1954, may I further 
request that the Immigration Office in Los Angeles be notified as soon as possible 
in regard to this application with a view to hold in abeyance temporarily any 
proceedings relating to her deportation. 

Most respectfully yours, 


ARMAND CHENIER. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1028 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. FeraHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 1333] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1333) for the relief of Ebolya Wolf, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass, 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Ebolya Wolf. The bill also provides for the 
payment of the required visa fee and for an appropriate quota deduc- 
tion. 

GENERAL INFORMATION 


The beneficiary of this bill, Ebolya Wolf, is a 25-year-old native of 
Yugoslavia. She was admitted to the United States as a displaced 
person in 1947 on a visa fraudulently representing her to be a native 
of Hungary. She is the mother of one United States citizen child. 

The pertinent facts in this case are contained in a letter, dated 
January 6, 1954, from the Commissioner of Immigration and Na- 
turalization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 6772) for the 
relief of the same person. The said letter, and accompanying memo- 
» randum, reads as follows: 





JANUARY 6, 1954. 
Hon. CHauncey W. REED, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
Dear Mr. CuatrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 6772) for the relief of Ebolya Wolf, 
there is attached a memorandum of information concerning the beneficiary. 
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This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Los Angeles, Calif., office of this 
Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It also directs that one number be deducted 
from the appropriate immigration quota. 

The alien is chargeable to the quota of Yugoslavia. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FRomM IMMIGRATION AND NATURALIZATION 
Service Fires Re Esonya Wo.ur, BeneFiciary or H. R. 6772 


The beneficiary, Ebolya Wolf, who is also known as Ebolya Maligo and also 
known as Ebolva Schoenberger, divorced, was born on December 9, 1929, at 
Subotica, Yugoslavia. She claims to be stateless. Her last foreign residence 
was Germany. She and her then husband, Eric Laslo Wolf, who is also a native 
of Yugoslavia, entered the United States on August 3, 1947, at the port of New 
York, each being admitted as a displaced person under the provisions of Public 
Law 774. 

It was subsequently ascertained by this Service that both the beneficiary and 
her husband had falsely claimed to be natives ot Hungary in their applications 
for visas in order to qualify for admission to the United States as displaced 
persons. Deportation proceedings were instituted against them by this Service, 
and after hearings the beneficiary was granted the privilege of voluntary departure 
from the United States and Eric Laslo Wolf was ordered deported from the 
United States. Appeals from that decision and ordet were filed and on July 15, 
1953, and June 30, 1953, the appeals were dismissed by the Board of Immigration 
Appeals. Private bill H. R. 4575 for the relief of Eric Laslo Wolf is presently 
awaiting congressioral consideration. 

The beneficiary testified that she obtained a high-school education in Yugo- 
slavia. She and her mother and brother were placed in German labor camps in 
1944 and remained there until the end of World War II. For 3 months thereafter 
she resided in a displaced persons camp in Germany and tt.en returned to Yugo- 
slavia where she remained for approximately 1 year, after which she returned to 
Germany where she resided in various refugee camps until her departure for the 
United States. 

On July 1, 1947, the beneficiary married Eric Laslo Wolf at Ziegenhain, Ger- 
many. They have one child, Robert Andraj Wolf, who was born on August 19, 
1948, in Milwaukee, Wis. The beneficiary obtained a final divoree decree from 
her husband at Riverside, Calif., on September 18, 1952. She was granted custody 
of their son and Eric Laslo Wolf was ordered to pay $140 a month for the support 
of the beneficiary and their child. 

Mrs. Wolf is presently employed as a seamstress by Ernest Newman Co. in 
Beverly Hills, Calif., at a salary of $48 a week. She resides with her son at 5555 
Hollywood Boulevard, Hollywood, Calif. 

Other than her son, Mrs. Wolf has no relatives in the United States. Her 
parents and a brother, wher. she last heard of them, were residing in Yugoslavia. 


Mr. Phillips, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his measure. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1333 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1879] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1879) for the relief of Luisa Gemma Toffani and Rosa Sometti, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 4, after the name ‘“Toffani’”’ insert a comma and 
strike out “and”. 

On page 1, line 4, after the name ‘Rosa Sometti’’ insert a comma 
and add the following names: ‘Bianca Carpanese and Margherita 
Bruni”’. 

On page 1, line 10, after the word “deduct” strike out “two” and 
substitute in lieu thereof “four’’. 

Amend the title so as to read: 

A bill for the relief of Luisa Gemma Toffani, Rosa Sometti, Bianca Carpanese, 
and Margherita Bruni. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to four Roman Catholic nuns. 
The bill has been amended to include the names of Bianca Carpanese 
and Margherita Bruni, the beneficiaries of H. R. 1881. Since the 
circumstances in all 4 cases are similar the names of all 4 nuns have 
been included into this bill. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in letters dated July 
21, 1954, and August 5, 1954, from the Commissioner of Immigration 
and Naturalization to the then chairman of the Committee on the 
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Judiciary, regarding legislation pending in the 83d Congress (H. R. 
9220 and H. R. 9221) for the relief of the same persons. The: said 
letters, and accompanying memoranda, read as follows: 


JuLy 21, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to bill H. R. 9220 for the relief of Bianca Carpanese and 
Margherita Bruni, there is attached hereto a memorandum of information con- 
cerning Bianca Carpanese, one of the beneficiaries named in the bill. This 
memorandum has been prepared. from the Immigration and Naturalization 
Service file relating to the beneficiary by the Mobile, Ala., office of this Service, 
which has custody of that file. A separate memorandum of information relating 
to the other beneficiary of the bill is being prepared for transmittal to you. 

The bill would grant the alien the status of permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immicration quota. 

As a quota immigrant, the alien would be chargeable to the quota of Italy. 

Sincerely, 
—_— ———., Commissioner. 


MrMORANDUM OF INFORMA1IION FROM IMMIGRATION AND NATURALIZATION 
Service Fite Re Bianca CaRPANESE, BENEFICIARY oF H. R. 9220 


Bianca Carpanese, who is also known as Sister Maria Riccardira, an Italian 
subject, was born in Torreglia, Italy, on September 7, 1931. Her last residerce 
was with the Missionary Sisters of Verona at Rome, Italv. She ertered the Urited 
States at New York, N. Y., on December 3, 1953, at which time she was admitted 
3a8 a visitor for busineis of a religious mission. This is her orly entry into the 
United States. She applied for an extension of stav, but the extension was 
denied on the ground that she indicated an intention to remain permanently in 
the United States. She now appears to be amenable to deportation proceedings 
on the ground that she has failed to maintain the nonimmigrant status in which 
she was admitted. 

Bianea Carpanese, who is also known as Sister Maria Riccardina, completed 
the equivalent of a high-school education or above with the Missionary Sisters 
of Verona it. Rome, Italy. She has had no other employment. She derives her 
support from the Right Reverend T, J. Toolen, bishop of Motile. She is presently 
doing missionary work at St. Peter’s Catholic School at Chastang, Ala., urder the 
guidance of Father Satino Grossi. Her work is confined to teaching and otherwise 
caring for colored children in the rural area of Mot ile County. 

This Catholic sister has no near relatives in the United States. Her parents are 
citizens and subjects of Italy and reside in Torreglia, Italy. 

It appears that Bishop Toolen, of Mobile, Ala., was instrumental in obtaining 
the services of this nun for missionary work among the colored people in the 
diocese of Mobile. 





Juiy 21, 1954. 
Hon. Cuauncey W. REgp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarroan: In response to your request of the Department of 
Justice for a report relative to bill H. R. 9220 for the relief of Bianca Carpanese 
and Margherita Bruni, there is attached a memorandum of information concern- 
ing Margherita*Bruni, one of the beneficiaries named in the bill. This memor- 
andum has been prepared from the Immigration and Naturalization Service file 
relating to that beneficiary by the Mobile, Ala. office of this Service, which has 
eustody of that file. A separate memorandum of information relating to the 
other beneficiary of the bill is being prepared for transmittal to you. 

The bill would grant the alien the status of permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
pine is from the appropriate immigration quota. 

As a quota immigrant, the alien would be chargeable to the quota of Italy. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Serv.ce Fire Re Marocueritra Brunt, Benericiary or H, R. 9220 


Margherita Bruni, who is also known as Sister Giannamaria, an Italian subject, 
was bern in Recoaro, Italy, on January 20, 1929. Her last residence abroad was 
with the Missionary Sisters of Verona at Rome, Italy. She entered the United 
States at New York, N. Y., on December 3, 1953, at which time she was admitted 
as a visitor for business of a religious mission. This is her only entry into the 
United States. She applied for an extension of stay, but the extension was denied 
on the ground that she indieated an intention to remain permanently in the 
United States. She now appears to be amenable to deportation proceedings on 
the ground that she has failed to maintain the nonimmigrant status in which 
she was admitted 

Margherita Bruni, who is also known as Sister Giannamaria, completed the 
equivalent of a high-school education or above with the Missionary Sisters of 
Verona in Rome, Italy. She has had no other employment. She derives her 
support from the Right Reverend T. J. Toolen, bishop of Mobile. She is presently 
doing missionary work at St. Peter’s Catholic School at Chastang, Ala., under the 
guidance of Father Sabino Grossi. Her work is confined to teaching and otherwise 
caring for colored children in the rural area of Mobile County. 

This Catholic Sister has no near relatives in the United States. Her parents 
are citizens and subjects of Italy and reside in Recoaro, Italy. 

It appears that Bishop Toolen, of Mobile, Ala.; was instrumental in obtaining 
the services of this nun for missionary work among the colored people in the 
diocese of Mobile. 


Aveust 5, 1954. 
Hon. Cuauncey W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrmMan: In response to your request of the Department of Justice 
for a report relative to bill H. R. 9221 for the relief of Luisa Gemma Toffani and 
Rosa Sometti, there is attached a memorandum of information concerning Luisa 
Gemma Toffani, one of the beneficiaries named in the bill. The memorandum 
has been prepared from the Immigration and Natura'‘ization Service file relating 
to that beneficiary by the Mobie, Ala., office of this Service, which has custody 
of that file. The records of this Service indicate that the correct surname of 
this beneficiary is Toffanin. A separate memorandum of information relating 
to the other beneficiary of the bill is being prepared for transmittal to you. 

The bill would grant the alien the status of permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

As a quota immigrant, the alien would be chargeable to the quota of Italy. 

Sincerely, 
—— ————, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fire re Luisa Gemma Torranin,. Benericiary or H. R. 9221 


Luisa Gemma Toffanin, who is also known as Sister Mary Theresa, an Italian 
subject, was born in Mestrino, Italy, on March 6, 1927. Her last residence abroad 
was with the Missionary Sisters of Verona, Rome, Italy. She entered the United 
States at New York, N. Y., on December 3, 1953, at which time she was admitted 
as a visitor for business of a religious mission. This is her only entry into the 
United States. She applied for an extension of stay, but the extension was denied 
on the ground that she indicated an intention to remain permanently in the 
United States. She now appears to be amenable to deportation proceedings on 
the ground that she has failed to maintain the nonimmigrant status in which she 
was admitted. 

Luisa Gemma Toffanin, who is also known as Sister Mary Theresa, completed 
the equivalent of a high-school education or above with the Missionary Sisters of 
Verona in Rome, Italy. She has had no other employment. She derives her 
support from the Right Reverend T. J. Toolen, bishop of Mobile. | She is presently 
being trained at the Blessed Martin de Porres Hospital for social and missionary 
work among the colored people. 

This Catholic Sister has no near relatives in the United States. Her parents 
are citizens and subjects of Italy and reside in Mestrino, Italy, 
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It appears that Bishop Toolen, of Mobile, Ala., was instrumental in obtaining 
the services of this nun for missionary work among the colored people in the 
diocese of Mobile. 





Avaust 5, 1954. 
Hon. Cuauncrey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of 
Justice fo: a report relative to bill H. R. 9221 for the relief of Luisa Gemma 
Toffanin and Rosa Sometti, there is attached a memorandum of information 
concerning Rosa Sometti, one of the beneficiaries named in the bill. This memo- 
randum has been prepared from the Immigration and Naturalization Service file 
relating to that beneficiary by the Mobile, Ala., office of this Service, which has 
custody of that file. A separate memorandum of information relating to the 
other beneficiary of the bill is being prepared for transmittal to you. 

The bill would grant the alien the status of permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

As a quota immigrant, the alien would be chargeable to the quota of Italy. 

Sincerely, 
‘ Commissione y. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fire Re Rosa. Marta Somerri, BENEFICIARY oF H. P.. 9921 


Rosa Maria Sometti, who is also known as Sister Maria P.osa, an Italian subject, 
was born in Illasi, Italy, on June 2, 1926. Her last residence abroad was with 
the Missionary Sisters of Verona at Pome, Italy. She entered the United States 
at New York, N. Y., on December 3, 1953, at which time she was admitted as a 
visitor for business of a religious mission. This is her only entry into the United 
States. She applied for an extension of stay, but the extension was denied on the 
ground that she indicated an intention to remain permanently in the United States. 
She now appears to be amenable to deportation proceedings on the ground that 
she has failed to maintain the nonimmigrant status in which she was adnitted. 

R.osa Maria Sometti, who is also known as Sister Maria P.osa, completed the 
equivalent of a high-school education or abo-e with the Missionary Sisters of 
Verona, in Pome, Italy. She has had no other employnent. She deri-'es her 
support from the Pight Peverend T. J. Toolen, bishop of Mobile. She is pre-ently 
being trained at the Blessed Martin de Porres Hospital for social and missionary 
work among the colored people. 

This Catholic Sister has no near relati-‘es in the United States. Her parents 
are citizens and subjects of Italy and reside in Iasi, Italy. 

It appears that Bishop Toolen, of Mobile, Ala, was instrumental in obtaining 
the ser ices of this nun for missionary work among the colored people in the 
diocese of Mobile. 


Mr. Boykin, the author of this bill, submitted the following letters 

in support of this measure: 
House or REPRESENTATIVES, 
Washington, D. C., May 22, 1954. 
Re: H. R. 9220 for the relief of Bianca Carpanese and Margherita Bruni; H. R. 
9221 for the relief of Luisa Gemma Toffani and Rosa Sometti. 
Hon. Cuauncey W. Resp, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 

My Dear Co.ueacue: In connection with the two above-mentioned bills, 
I enclose herewith a copy of a letter from Hon. Vincent Kilborn representing 
Most Rev. Thomas J. Toolen, the bishop of Mobile, in which letter Mr. Kilborn 
has described the circumstances under which the four Italian nuns above 
mentioned entered the United States. 

These ladies, to my personal knowledge, are indeed leading a life of sacrifice 
in the work they are now doing in the Mobile diocese. You will note that two 
of the Sisters are at a little community in Mobile County known as Chestang, 
where they are working among the underprivileged Cajan children, running an 
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orphanage home and school for them, where they are properly fed and clothed. 
The other two Sisters have gone into social work and nursing among the colored 
people in Mobile. 

I shall greatly appreciate your requesting reports and your expediting action 
on these two bills in every way possible. 

Thanking you for your assistance in this matter, I am 

Sincerely yours, 
Frank W. Boykin, M. C. 


Mosixe, Aua., May 17, 1954. 
Hon. FRANK BoyYKIN, 
United States Congress, Washington, D. C. 

Dear Frank: You will recall that 4 vears ago, and again 2 years ago you gave 
Bishop Toolen and myself a great deal of help, ablv assisted by our mutual friend 
and that great American, Hon. John McCormick, minority leader, in getting some 
Italian Sisters admitted to the United States. 

These good Italian Sisters have come down to Chestang here at Mobile County 
and worked among the underprivileged Cajun children running an orphanage, 
school, and home for them where they can be properly fed, clothed and inculcated 
with the principles of our good country. 

The Missionary Sisters of Verona is a religious order to which these sisters 
belong. Its main headquarters are in Rome, and the order has been particularly 
dedicated heretofore to work among the Negroes in Africa. They have one project 
in Richmond, Va., and this great work being done here in Alabama. They seem 
to be particularly suited for the life of sacrifice and caring for people nobody else 
wants. 

So successful has this venture been that 2 more Sisters have come here to work 
at Chestang with Father Grossi, and 2 additional Sisters have gone into social 
work and nursing among the colored here in Mobile. 

Now I need yous help again. I would like to ask you again to introduce a 
private bill to secure admission to permanent residence in the United States of the 
following Missionary Sisters of Rome: 

Luisa Gemma Toffani who entered under temporary permit V—402940 at New 
York on December 3, 1953, and who holds passport 4625343-—P issued by the Italian 
Government, who presently resides at 52 South Franklin Street, Mobile, Ala., 
and is known in religion as Sister Mary Teresa. 

The second Sister is Rosa Sometti who entered the same date under temporary 
permit V-402944 and Italian passport No. 4625342—P. She is known in religion 
as Sister Rosa and likewise resides at 52 South Franklin Street. 

These two Sisters are engaged in nursing and social service work in Mobile 
among the colored. 

The two Sisters at Chestang in Mobile County are Bianca Carpanese who 
entered under temporary permit V-—402943 and Italian passport 3784235-P also 
at New York on December 3. She is known in religion as Sister Maria Ric- 
eardina. She is at St. Peters School, Chestang. 

The other Sister is Margherita Bruni who entered at New York, December 3, 
1953, under temporary permit V—402941 and Italian passport 3784234—P. She is 
known as Sister Gianna Maria. 

Would you be kind enough to again introduce a private bill to admit these 
four Sisters as you did before with the others? 

I am taking the liberty of sending a copy of this letter to our mutual good 
friends, Lister Hill and John Sparkman, as I know they will be happy to do what 
they can to push this bill through in the Senate. I am also taking the liberty 
of again trespassing on the good offices of our friend, Mr. McCormack to ask 
him to give you any help possible in getting this bill passed. I rather imagine 
it is too late for the bill to be passed at this session, but in all probability if it 
does not pass at least the Immigration Department will have ample time to investi- 
gate these Sisters and when the next session of Congress comes around we can 
again reintroduce the bill and insure its prompt passage. 

Bishop Toolen asked me to express his personal appreciation of your assistance, 
and that of Lister Hill and John Sparkman and Mr. McCormack. We also 
know we can call on you as our true friend to help us at any tine. 

Very truly yours, 
Vincent F. KILBorn. 
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Mr. McCormack also recommended the favorable consideration 
of this bill. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1879, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 






















< 
Soin :: RA 
" 5 * as 
+ lone < 
- ‘ zy x : 
we pie 
we 5 gee Saati ASE 5 













841TH CONGRESS t HOUSE OF REPRESENTATIVES | Report 


No. 400 


Ist Session 








PIETRO MURGIA 





A\prit 4, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
(To accompany H. R. 2358] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2358) for the relief of Pietro Murgia, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 9, after the word “Justice’”’ strike out the word 
‘have’ and substitute the word “had’’, 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive an exclusion clause 
of the immigration laws, concerning the commission of crimes involving 
moral turpitude, in behalf of the husband of a lawfully resident alien 
of the United States. The bill has been amended to correct an error 
in drafting. 

GENERAL INFORMATION 


The beneficiary of this bill, Pietro Murgia, is a 70-year-old native 
and citizen of Italy who resided in the United States from 1905 until 
1922. He was married here and four of his children were born in the 
United States. His oldest son, Dominie Murgia filed a visa petition 
for preference quota status in behalf of his parents and his mother 
was admitted to the United States for permanent residence in 1951. 
His father was refused a visa under the provisions of section 212 (a) (9) 
of the Immigration and Nationality Act, which excludes aliens who 
have committed crimes involving moral turpitude. The pertinent 
facts in this case are contained in a letter, dated July 28, 1953, from 
the Acting Commissioner of Immigration and Naturalization to the 
then chairman of the Committee on the Judiciary, regarding a bill 
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pending during the 83d Congress (H. R. 961) for the relief of the same 
person. The said letter, and accompanying memorandum, reads as 
follows: 
Juniy 28, 1953. 
Hon. Cuauncny W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 961) for the relief of Pietro Murgia, 
there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary. 

The bill would waive the excluding provisions of section 212 (a) (9) of the 
Immigration and Nationality Act which bar from admission to the United States 
an alien who has been convicted of a crime involving mora] turpitude. 

Sincerely, 
—— ———, Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Prerro Mureia, Benericirary or H. R. 961 


According to information obtained from Dominic Murgia, 1504 Butler Street, 
Easton, Pa., a son of Pietro Murgia, the beneficiary of the bill, the latter was 
born in Italy about 70 years ago and is now residing there. The beneficiary had 
lived in the United States approximately 12 years in the period between 1905 and 
1922. He was married in this country in 1913 and had 4 children born in the 
United States, 3 of whom are now living. namely,. Dominic born in 1915, 
Vincenza born in 1917, and Michael born in 1919. In 1922 the family went to 
Italy. 

Dominic Murgia, the oldest son, returned to the United States in 1930 and 
Michael returned in 1949. Both were admitted to the United States as citizens 
in possession of United States passports. Their sister, Vincenza, is married and 
hving in Italy as is the voungest brother, Antonio, who was born in Italy in 1931 

In 1949 Dominic Murgia submitted a petition for the issuance of preference 
quota immigration visas in behalf of his parents, which was approved by direction 
of the Attorney General. His mother was issued a visa, was admitted to the 
United States in November 1951 for permanent residence, and is now living with 
him. His father was refused a visa because he served time in prison in Italy in 
1911 for an offense, the nature of which is not known to Dominic Murgi: 

Pietro Murgia owns and operates his own farm in Italy. No information has 
been received from the Department of State as to the reason why the issuance 
of an immigration visa was withheld in the case of Pietro Murgia 


Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his bill. 

In addition, Mr. Walter submitted the following letters from the 
Department of State which explain the nature of the crimes for which 
Mr. Pietro Murgia is excluded from the United States: 


Tre ForeIGN SERVICE OF THE 
Unitrep Srates oF AMERCIA, 
AMERICAN CONSULATE GENERAL, 
Palermo, Italy, September 28, 1954, 
Hon. Francis E. Waurer, 
House of Representatives, 

My Dear Mr. Water: I have received your letter dated September 15, 
1954, in regard to the immigrant visa case of Mr. Pietro Murgia. You request 
that Mr. Murgia’s case be reexamined in the light of the provisions of section 4 
of Public Law 770, in order to determine whether he may now be eligible for a 
visa. 

Under the provisions of section 4 of Public Law 770, an alien ineligible for ad- 
mission to the United States because of a conviction of a crime involving moral 
turpitude, may now be admissible if, inter alia, the conviction is classifiable as a 
petty offense under the provisions of section 1 (3) of title 18, U. S. C., by reason 
of the punishment actually imposed. In this code, a petty offense is defined as 
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one for which the actual penalty imposed in the particular case was imprisonment 
not to exceed 6 months or a fine not to exceed $500, or both. 

In Mr. Murgia’s case, he was convicted, while over the age of 18, of receiving 
stolen goods, knowing the same to be stolen. He was sentenced to 2 years in 
jail and fined 1,000 lire. Therefore, on the basis of this conviction, Mr. Murgia 
is still mandatorily excludable from the United States. 

Your interest in this case has been duly noted, and you may be sure that the 
consulate general has accorded Mr. Murgia every consideration consistent with 
the law and regulations. 

Sincerely yours, 
James Hueu Keeney, 
American Consul General. 


DEPARTMENT OF STATE, 
Washington, September 29, 1954. 
Hon. Francis E. WaAtteEr, 
House of Representatives. 

Dear Mr. Wavrer: I refer to the Department’s communication of February 
23, 1954, concerning your interest in the alien Pietro Murgia, who was refused an 
immigrant visa at the American consulate general at Palermo, Italy. 

With regard to the closing paragraph of the referenced letter pertaining to the 
alien’s arrest on March 4, 1936, for the crime of associating with delinquents, 
attempted robbery and attempted murder of a police agent, the consulate general 
has forwarded to the Department a copy of the court proceedings which indicate 
that the arrest was made in September of 1946 and not, as previously understood, 
in March of 1936. For your information and the completion of your file in the 
case, the examination of a translation of the court proceedings in connection 
with the 1946 arrest reveals that Mr. Murgia was acquitted of the charges for lack 
of proof 

Sincerely yours, 
Epwarp 8S. Maney, 
Di ector, Visa O flice 


DEPARTMENT OF STATE, 
Washington, February 23, 1954. 
Hon. Francis BE. Water, 
House of Re prese niatives 


My Dear Mr. Waurer: The Department is in receipt of a communication from 
the American consultate general at Palermo, Italy, dated January 27, 1954, which 
acknowledges vour letter of January 7, expressing further interest in the immigrant 
visa case of Pietro Murgia. 

I refer also to a telephone conversation between Miss Bonner and a member of 
this office on February 18, 1954, regarding the case. 

With respect to vour request of the consulate general for a copy of the court 
record in the case, the rather extensive record is now in process of being translated 
in the Department. However, the following excerpts from the record are fur- 
nished you at this time, in connection with which I respectfully observe that since 
the information has been obtained from the Italian authorities, it is being fur- 
nished solely and exclusively for your use and that of the Committee on the 
Judiciary for the purpose of considering any proposed private legislation for the 
alien’s relief. The information should not, therefore, be divulged to any person 
or persons not directly concerned with the legislative function, which would pre- 
clude dissemination of the record to the alien or his relatives. 

The record in the case shows the following: 

May 8, 1911. Conviction of a crime involving moral turpitude, namely, receiv- 
ing stolen goods, knowing same to be stolen. 

May 28, 1935. Hearing Judge of Patti. Case dismissed for not having com- 
mitted the crime—homicide. 

March 4, 1936. Warrant of arrest by the hearing judge of the tribunal of 
Nicosia, for the crime of associating with delinquents, attempted robbery, and 
attempted murder of a police agent. 

December 23, 1948. Hearing section of the court of appeals of Messina. Case 
dismissed for not having committed the erime—four robberies and one of homicide. 
Case dismissed for lack of proof—associating with delinquents and participation 
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in an armed gang. Case dismissed because of an amnesty— illegal possession of 
a gun. 

In connection with the March 4, 1936, case, it may be added that Mr. Murgia 
has been requested to submit to the consulate general documentation indicating 
the outcome of that case. Up to the time of the consulate general’s report to the 
Department of January 27, 1954, the alien had not complied with the request. 

Sincerely yours, 
Epwarp 8. MANBY, 
Director, Visa Office. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2358, as amended, should be enacted and 
accordingly recommend that the bill do pass. 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3066] 


The Committee on the Judiciary, to whom was referred ‘the bill 
(H. R. 3066) for the relief of Robert V. Blednyh, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Robert V. Blednyh. The bill also: provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The beneficiary of this bill, Robert V. Blednyh, is a 26-year-old 
native of China. He believes that his mother was Irish and that his 
father was Finnish, but his background cannot be established since it 
appears that he has been an orphan since he was 2 years of age. He 
entered the United States as a seaman in 1947 after he was excluded by 
a board of special inquiry, and then paroled into the United States. 
The nature of his entry into the United States makes him ineligible for 
naturalization under the provisions of Public Law 86 of the 83d Con- 
gress, which provides for the expeditious naturalization of aliens who 
served honorably in the Armed Forces of the United States. Mr. 
Blednyh served in the United States Army from February 16, 1951, 
until January 28, 1953. The fact that he was paroled into the United 
States also makes him ineligible for administrative adjustment of his 
immigration status under the provisions of the Refugee Relief Act of 
1953, as amended. 
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The! pertinent facts in this case are contained in a letter, dated 
January 8, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee en the Judiciary, re- 
garding a bill pending during the 83d Congress (H. R. 5871) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 


JANUARY 8, 1954. 
Hon. Caauncey W. Reep, 
Chairman, Commitice on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of Jus- 
tice for a report relative to the-bill-CH.- R. 5871) for the relief of Robert Blednyh, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the San Francisco, Calif., office of this 
Service, which has custody of those files. 

It is noted that the bill as drafted contains a typographical error. Apparently 
the bill is intended to grant to the beneficiary permanent residence in the United 
States upon payment of the required visa fee. It also directs that one number 
be dedueted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of China. 

Sincerely, 
, Commisstoner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION. AND NATURALIZATION 
Service Fires Re Rosert Buepnyn, Benericiary or H. R. 5871 


The beneficiary, Robert V. Blednyh, also known as Robert Vladimir Blednyh, 
was born February 2, 1929, at Peiping, China, and claims to be stateless. He 
believes that his mother was Irish and that his father was Finnish, but his family 
background cannot be established as he claims to have been an orphan since he 
was 2 years of age. 

He arrived at the port of San Francisco on October 19, 1946, as a member of 
the crew of the Steamship Mooring Knot from the Orient, and was discharged from 
his ship. He was excluded from the United States by a board of special inquiry 
on February 11, 1947, on the ground that he was an immigrant alien not in posses- 
sion of a valid immigration visa entitling him to admission to this country for 
permanent residence. He was subsequently released from custody and paroled 
on May 19, 1947, after the excluding decision of the board of special inquiry was 
affirmed by the Board of Immigration Appeals. 

Mr. Blednyh claims to have the equivalent of a high-school education, having 
attended the Russian High School, Shanghai, China. He states that he speaks 
Russian, the Mandarin dialect of the Chinese language, some Yugoslav and 
Japanese, as well as English. He was inducted into the United States Army, 
serial 56142361 on February 16, 1951, and was honorably discharged January 28, 
1953. He is a member of the Active Reserve until 1958. 

The alien has been employed as a trainee by the Bethlehem Pacific Coast 
Steel Corp., San Francisco, Calif., since August 1953. He has no known relatives 
in the United States and has no one dependent upon him for support. 


Mr. Shelley, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of this legislation. 

The committee wishes to point out that the enactment of this 
legislation should not be considered as a departure of their general 
policy of not recommending private bills in behalf of deserting seamen. 
In this case, the committee is of the opinion that, because of the 
beneficiary’s service in the United States Armed Forces, an exception 
is warranted and accordingly recommends that H. R. 3066 be enacted. 
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Mr. Hypz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3069] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3069) for the relief of Eufronio D. Espina, having considered 
the same, report favorably thereon without amendment, and reeom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Eufronio D. Espina. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The beneficiary of this bill, Eufronio D. Espina, is a native and 
citizen of the Philippine Islands. He entered the United States as 
a seaman in October of 1950 and in December of that year was in- 
ducted into the United States Army where he served honorably until 
his discharge on August 14, 1954. Mr. Espina is ineligible to natural- 
ization under the provisions of Publie Law 86 of the 83d Congress, 
which provides for the expeditious naturalization of aliens who serve 
honorably in the Armed Forces of the United States, in view of the 
fact that he was not in the United States 1 year prior to his induction 
into the United States Army. 

The pertinent facts in this case are contained in a letter dated 
November 13, 1953, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judici- 
ary, regarding a bill pending during the 83d Congress (H. R. 2047) 
for the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


55007 














2 EUFRONIO D. ESPINA 


: : NOVEMBER 13, 1953, 
Hon. Cuwauncey W. Ree, 
Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D. C. 


Dear Mr. CuHAtrRMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 2047) for the relief of Eufronio D. 
Espina, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that a number be deducted 
from the appropriate immigration quota. 

The alien is chargeable to the quota of the Philippine Islands. 

Sincerely, 
———, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Evrronio D. Esprna, Benericiary or H. R. 2047 
The alien, Evfronio D. Espina; whois single, was born on August 3, 1925, at 

Surigao, Philippine Islands. He lest entered the United States at Seattle, Wash., 

on October 19, 1950, and was admitted as a seaman for 29 days. He was subse- 

g§uently granted an extension of time to January 17, 1951. Deportation proceed- 
ings were instituted on July 23, 1952, and he wes granted the privilege of voluntary 
departure to be effected on or before October 2, 1952. He has failed to depart. 

The beneficiary was inducted into the United States Army on December 15, 
1950, at his request, and wes honorably diseharged on August 14, 1952. He has 
been attending school under the GI bill since his discharge. 

The beneficiary has no close relatives residing in the United States. His 
parents, 3 brothers, and 2 sisters, reside in the Fhilippine Islands. 

Mr. Shelley, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his bill. -In addition, Mr. Shelley supplied the committee with the 
following letters in support of this legislation: 

San Francisoo, Cartr., February 16, 1953. 

To Whom It May Concern: 

Relative to Mr. Eufronia D, Espina, I have known him since December 1950, 
when we were in the armed services and saw action together in Korea, 

After returning to civilian life, have seen him often and have found him to be 
an honest and upright individual. I believe he would make a good citizen of the 
United States of America. : 

Kine I. Reate. 





San Francisco 12, Cauir., February 20, 1958. 
The Jupiciary ComMMITTEes, 
Care of Congressman John F. Shelley, 
House of Representatives, Washington, D. C. 

Dear Str: This is to certify that Mr. Eufronio D. Espina is a man of good 
moral character and integrity. I have known him personally since September 
1952, when I met him at a radio school which I am attending under Publie Law 
550. During our companionship at that school, he has proven that he has the 
qualities of making a good American, 

Your action concerning Mr. E. D. Espina’s naturalization is highly approved 
by me. 

Thank you very much. 

Gipson ALVARO. 





San Francisco, Cautr., February 20, 1958. 


The Jupicrary ComMITrer, 
( Care of Congressman John F. Shelley, 
House of Representatives, Washington, D. C. 
GENTLEMEN: In regard to Mr. Eufronio D, Espina, I found him to be an upright 
individual. I have known him 6 months now and I am fully convinced of the 
character he possesses. Sci 
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I am in favor of his desire to become an American citizen. Due to his personal 


quality and the proving of his loyalty to this country, I hereby affix my signature. 
Yours truly, 


Jor Maryixv. 





San Francisco, Cauir., September 5, 19652. 

My Dear Mr. Senator: I am writing you to ask for an urgently needed help. 
I am a Korean veteran who served 20 months in the United States Army which 
9 months were spent in Korea. On the 14th of August of this year, my 20th 
month in the Army, and on my 4th month after my return from Korea, I was 
released, and at the same time sent to jail for 4 days in Salinas, Calif. The cause 
of my separation from the Army: alien residing illegally in the United States. 
This is also the reason why the immigration authorities sent me to jail. At 
yresent, I am free because of the bond I put up. But by the 26th of this month 

have to deport myself to comply to their order. 

I was a merchant seaman before I was drafted in San Francisco in December 
15, 1952. Before I came to this country, I was employed on board the United 
States Army ships in the Philippines and Korea for 2% years. It was in 1946 
till 1948. When I came to the United States, I was a crew member of a Swedish 
ship. I left the ship with the captain’s approval in San Pedro, Calif., and came 
to San Francisco to register in draft board which drafted me in December 15, 
1950. On the induction day, I told the Army officers the truth of my citizenship 
which is Filipino. They swore me in and felt proud to have served this country. 
Four months after my induction, I was sent to Japan, then to Korea. After a 
year of service overseas, I was rotated to this country. But last June, a month 
after my arrival, the immigration authorities in Salinas told of my deportation. 
To deport me the Army discharged me a month prior the expiration of my enlist- 
ment. It is an honorable discharge, but still I was sent to jail and deport me as 
well. 

I beg you your kindest consideration to help me my trouble. There is nobody of 
power who can help me but you. I am full of confidence in you that something 
could be done to prevent my deportation. With all my hopes I remain. 

Yours very respectfully, 
Evrronio D. Esprna, 
Ex-Sergeant, United States Army. 


The committee wishes to stress that the enactment of this legisla- 
tion should not be considered as constituting a departure from their 
general policy of not recommending favorably private bills designed 
to adjust the immigration status of aliens who entered this country 
as seamen. However, in view of the beneficiary’s record of honorable 
service in the Armed Forces of the United States, the committee is of 
the opinion that an exception is warranted in this case. Accordingly, 
the committee recommends that H. R. 3069 do pass. 
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Mr. FricHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3070] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3070) for the relief of Mrs. Lee Tai Hung Quan and Quan Ah 
Sang, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant nonquota status to Mrs. Lee 
Tai Hung Quan and Quan Ah Sang, who are the wife and child, 
respectively of Lloyd Quan, deceased citizen of the United States and 
World War IT veteran. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 9, 1953, from the Acting Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 
ciary, regarding a bill pending during the 83d Congress (H. R. 4530) 
for the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


Unitep States DePparTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington 25, D, C., December 9, 1953. 
Hon. CHauncry W. REEp, 


Chairman, Committee on the Judiciary, 
Washington, D. C 
_Dear Mr. CuarrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 4530) for the relief of Mrs. Lee Tai 
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Hung Quan and Quan Ah Sang, there is annexed a memorandum of information 
from the ae and Naturalization Service files concerning the beneficiary. 
The bill would grant the beneficiaries nonquota status. 
The beneficiaries are chargeable to the quota for Chinese persons. 
Sincerely, 





, Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mrs. Lex Tat Hune Quan anv Quan Au Sana, BENE- 
FICIARIES OF H. R. 4530 


The alien, Lee Tai Hung Quan, was born July 8, 1917, in Foon Kong Village, 
Toy Shan District, Kwangtung Province, China. The other beneficiary, Quam 
Ah Sang, is her second son, who was born April 17, 1934, at Lung Ock Village, 
Toy Shan District, Kwangtung Province, China. Both beneficiaries reside at 
120 Wing Lock Sai Street, Hong Kong, British Crown Colony. 

Lloyd Quan, father of Quan Ah Sang, derived United States citizenship through 
his father, Quan Ah Sam, who was a court record native. Lloyd Quan was born 
in China on January 18, 1917, and entered the United States in 1928, He returned 
to China in November of 1931 and married Lee Tai Hung Quen, on March 20, 
1932. That marriage produced two sons, the eldest, Quan Ah Bow, was admitted 
to the United States in 1948 as a citizen. Lloyd Quan returned to the United 
States in 1934 and he died in the Southwest Pacific while serving in the United 
States Army on August 31, 1943. 

The beneficiaries fled from the Communists and entered Hong Kong in 1949. 
Lee Tai Hung Quan receives $95 per month from the United States Government as 
a pension resulting from her husband’s death. She also receives $27 per month 
from his national service life insurance and $20 per month from social security. 


Mr. Shelley, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of this measure, submitted the following letters and statements in 


its support: 
Catuay Post No. 384, 
DEPARTMENT OF CALIFORNIA, 
San Francisco 11, Calif., February 11, 1952. 
Hon. Joun F. SHELLEY. 
Congress of the United States, 
House of Representatives, 
Washington, D. C. 

My Dear Mr. Sueiiey: Your most gracious letter of January 30 was indeed 
greatly appreciated by myself and by the members of our post, and we sincerely 
look forward to an early visit from you. 

With reference to the information that you requested for the late Lloyd Quan 
I submit the following: 

Mrs. Lee Tai Hung is the lawful wife of Lloyd Quan, said marriage having been 
contracted according the laws and customs of C hina, and Quan Ah Sang is the 
issue of both of them. Lee Tai Hung, however, is the wife’s maiden name, which 
more properly should be Lee Tai Hung Quan. Record proof of such relationship 
would probably be unavailable at present due to the existing circumstances in 
China, but photographic evidence would probably be available if such were 
necessary although the Immi:zration and Naturalization Service would probably 
have a record of their re lationship. In fact, the legality of such kinship has been 
established previously by virtue of the fact. that one Quan Ah Bow has been 

reviously admitted as the son of Lloyd Quan, and is at present residing in San 
‘ran isco, Ca if. 

Said Mrs. Lee Tai Hung is at present living with the said Quan Ah Sang at 120 
Wing Lok Street West, Woes Kong, British Crown Colony, care of Eastern 
Trading Co. 

If Mrs. Lee and her son were to enter this country, their means of support. 
would be the following: 

(a) $27.55 per month from insurance policy No. 31-~N—2-253-873. 

(b) $95 per month from insurance policy No, XC-3-355-111. 

(c) Guaranty of support from Lew Chung, of 806 Stockton Street, San Fran- 
cisco, Calif., who is an uncle of the late Lloyd’ Quan as well as a business associate, 
_< who is at present authorized to handle his affairs, amounting to an unofficial 

tee. 
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We feel quite sure that you will extend your every effort to aid this deserving 
ease, which we feel is deserving of special attention. 
Very sincerely yours, 


Peter H. Wone, Commander. 





OFFICIAL STATEMENT OF THE MILITARY SERVICE AND DEATH OF LLOYD QUON 
SERVICE NO. 39006256 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE ADJUTANT GENBERAL, 
Washington 25, D. C. 
The official records show that Lloyd Quon, Army service No. 39006256, was 
inducted and entered on active duty March 28, 1941. He died August 31, 1943, 
in the Southwest Pacific area. His death occurred in line of duty and was not 
the result of his own misconduct. 
This official statement furnished May 5, 1952. 
By authority of the Secretary of the Army: 
K. B. Buss, 
Major General, U. S. Army, 
Acting The Adjutant General. 
Countersigned: 
Joun A. MARSZAL, 
Adjutant General. 





AFFIDAVIT OF SPONSOR 


In re Lee Tai Hung Quan and Quan Ah Sang, wife and minor child of Lloyd 
Quan, deceased citizen of the United States and World War II veterans, bene- 
ficiaries of H. R. 6814 introduced by Congressman Jack Shelley, 82d Congress, 
2d session. 

Srate oF CALIFORNIA, 

City and County of San Francisco, ss: 

Halmer Wong, being first duly sworn, deposes and states that: 

Affiant is 59 years of age and married; that affiant is a citizen of the United 
States, having been born on April 11, 1893, in Happy Camp, County of Siskiyou, 
State of California; that affiant is in perfect health and physical condition; that 
affiant is a cook by occupation; that affiant operates a partnership known as 
Uncle H Bakery, 65 Waverly Place, San Francisco; that affiant receives the annual 
wages of $2,440 as a cook for said Uncle H Bakery and also profits for the year 
1951 from said bakery in the amount of $2,390.58; that there is attached hereto 
a certified copy of form 1065, partnership return of income of the Uncle H. Bakery 
for 1951, and a certified copy of form 1040, individual income tax return for 1951 
of affiant and his wife. 

That the annual income of affiant is $4,830.58; that affiant is supporting his 
wife and a mother; that there are no other persons dependent on affiant for sup- 
port; that affiant’s assets consists of a savings account with the Bank of America, 
Chinatown Branch, San Francisco; the balance of which is $5,188.32; that there is 
attached hereto a letter from said bank certifying to the existence and balance of 
said account. 

That affiant was acquainted with Lloyd Quan, deceased veteran of World War 
II, whose wife Lee Tai Hung Quan and minor son, Quan Ah Sang, are benefi- 
ciaries of H. R. 6814; that affiant is willing to serve as sponsors of said beneficiaries; 
that affiant is ready, willing and capable to fully provide for and maintain said 
beneficiaries, and that by these presents, he, the affiant herein, does hereby 
solemnly guarantee to the United States Government that the said beneficiaries 
will never be a burden on charity nor a public charge after their admission to and 
during the entire time of their residence in the United States. 

That affiant has not previously submitted affidavits of support for any person 
nor previously submitted petitions for the issuance of immigration visa for any 

rson; 

PeThat this affidavit is made for the specific purpose of facilitating the admission 

of said Lee Tai Hung Quan and Quan Ah Sang into the United States and is made 

with the knowledge that swearing to any false statement in any way affecting or 
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relating to the right of an alien to-admission to the United States constitutes the 


crime of perjury. Hammer W 
A ONG, 


Subscribed and sworn to before me this 16th day of April, 1952. 
Tuomas F. Leona, 
Notary Public. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3070 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. FercHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3071] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3071), for the relief of Eleanor Ramos, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Eleanor Ramos. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The beneficiary of this bill, Eleanor Ramos, is a 9-year-old native 
of the Philippine Islands who was admitted to the United States as 
a visitor in 1951. She has been adopted by her United States citizen 
grandparents. 

The pertinent facts in this case are contained in a letter, dated 
June 24, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 8871) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 

JUNE 24, 1954. 
Hon. Cnauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
Dear Mr. CuarrmMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 8871) for the relief of Eleanor Ramos, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization 
55007 
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Service file relating to the beneficiary by the San Francisco, Calif., office, which 
has custody of that file. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
dedveted from the appropriate immigration quota. 

As a native of the Philippine Islands, the beneficiary would be chargeable to the 
quota of that country. 

Sincerely, 
—_——— ———, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fire ConcerRNiIna ELEANOR Ramos, BENEFICIARY OF Private BILL 
H. R. 8871 


The beneficiary, Eleanor Ramos, is a child, 8 years of age. She was born on 
May 28, 1945, in the Philippine Islands, and came to the United States as a visitor, 
being admitted through the port of Anchorage, Alaska, by airplane, November 26, 
1951. She was destined to Vidal D. Ramos, ber grandfather, who adopted her 
recently in the superior court at San Francisco, Calif. She failed to leave the 
United States and warrant of arrest was served on her August 17, 1953. After 
hearing, she was ordered to depart voluntarily from the United States, in lieu of 
deportation, and her appeal from that order was dismissed on March 5, 1954, by 
the Board of Immigration Appeals. She was granted until June 20, 1954, to 
depart voluntarily. 

Information was furnished by her grandfather, Mr. Vidal D. Ramos. The 
sponsor testifies that his son and daughter-in-law have three other children to 
support, and because of the economie condition in the Philippine Islands, are 
unable to properly support the family. The grandfather wishes to keep the adopt- 
ed child in this country, and raise her as their own. Mr. Ramos, the sponsor, is 
employed as a machinist in the United States Navy Yard at Hunters Point, San 
Francisco, Calif., at a daily wage of $18. He owns a small apartment building at 
534 Natoma Street, consisting of 4 units, from which he receives rental of $35 
each for 3 units that are rented. The location is in an industrial area, and would 
be considered substandard. His dependents include his wife, the beneficiary, and 
two small children he is taking eare of for his brother. 


Mr. Shelley, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his measure, submitting the following letters and documents in its 
support: 

M. AnpdgeRSOoN THOMAS, 
ATTORNEY at Law, 
San Francisco 3, November 11, 1958. 
Re Eleanor Ramos. 
Hon. Joun F. SHELLEY, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Sxeviey: I am writing to call your attention to an immigration 
case, which I believe will appeal to your sense of fairness and justice, and which 
merits special action. It is now pending as case: 

Immigration and Naturalization Service No. E-058390. 
District file (A. R. No. V1670668. 


Eleanor Ramos born of parents: Nemesio M. Ramos and Morado B. Ramos, 
citizens of the Philippines, born in Manila on May 28, 1945, came to the 
United States, entering at Anchorage, Alaska, on November 26, 1951, and 
arrived at San Francisco at the home of her grandparents, Vidal D. Ramos 
and Tomasa M. Ramos, at 536 Natoma Street, San Francisco, a few day later. 
On October 6, 1952, by an order entered in the superior court of the State of 

California, in and for the city and county of San Francisco, No. 8307, entitled: 

“In the Matter of the Adoption of Eleanor Ramos,”’ she was regularly adopted 

by her grandparents, Vidal D. Ramos and Tomasa M. Ramos, and has been with 

them ever since. She entered St. Boniface School, at 135 Golden Gate Avenue, 
in San Francisco, and has been enrolled there since January 1952, and has con- 

tg in school there and is now enrolled for the term commencing September 10, 
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The time for which she could remain in the United States expired 6 months 
after her entry. An application was made for @ change of status, which was: 
denied on May 14, 1952. The Department, however, did extend the time of 
departure until August 10, 1952, and her adoptive parents bave at all times kept’ 
in touch with the Department of Immigration, and have held themselves ready to 
effect nas voluntary departure out of the United States at any time it may be 
required. 

On August 5, 1953, a warrant was issued for her arrest on the ground that she 
had entered the United States as a nonimmigrant to wit: as a visitor for pleasure 
under section 3 (2) of the Immigration Act of 1924, and had failed to comply with 
the conditions of such status. 

On August 17, 1953, she appeared before the Immigration Department here 
and received an order of conditional parole, requiring her to report in writing 
every 60 days from that date to the officer in charge of the Immigration and 
Naturalization Service, Room 1354, Appraisers Building, 630 Sansome Street, 
San Francisco, Calif., the first report to be made on October 17, 1953. 

However, on September 8, 1953, she received on form 236, a notice dated 
September 8, 1953, directing her to appear at the Appraisers Building, 630 Sansome 
Street, San Franciseo, Calif., on October 5, 1953, at 9 a. m., for a hearing to 
enable her to show cause why she should not be deported from the United States 
in conformity with law, on the charge of being an alien illegally in the United 
States, and subject to deportation on the grounds set forth in the warrant, herein- 
above referred to. 

On October 5, 1953, she appeared with her adoptive parents, Vidal D. Ramos 
and Tomasa M. Ramos, and a hearing was held. On October 29, 1953, a decision 
was made adverse to the respondent. 

Her grandfather and grandmother decided to adopt her after she arrived here 
and wished to support her and take care of her, for the reason her natural father 
and mother, Nemesio and Morada Ramos have 3 other minor children to support, 
together with 2 of their grandparents, and life is very hard for them in Manila. 
They have suffered severely from the Japanese occupation, and are not able to 
give Eleanor the care, attention, and education which she merits. She wishes to 
go through school and prepare herself to be a nurse, or a teacher, to work among 
her own people, either in the Philippines or the United States. 

Father Alfred Boeddker, O. F. M., the pastor of St. Boniface School, at 135 
Golden Gate Avenue, San Francisco, says that she is a well-behaved, good student, 
and has established an excellent scholastie record, having completed the first and 
second grades, and having entered the third grade on September 10 of this year. 

The grandparents, Vidal D. Ramos and Tomasa M. Ramos, who are also the 
adoptive parents, are financially able to care for her. They have on deposit in 
the Bank of America, in San Francisco, at the present time approximately 
$4,104.45, and $1,150 face value United States bonds, a good Chrysler automobile, 
and they own the property at 536 Natoma Street, San Francisco, consisting of 
4 apartments, which property is worth approximately $15,000, and is free of any 
encumbrances. 

The adoptive father is 54 years of age, is a citizen of the United States of 
America, entered the United States through the port of San Francisco on January 
18, 1921, for the purpose of studying and making his permanent residence in the 
United States; he attended and graduated from the Polytechnic High School in 
Oakland; was neturalized and received certificate of naturalization, certificate 
No. 6735623, in the United States District Court for the Northern District of 
California, on June 16, 1947; he was employed in Mare Island Shipyard from 
August 23, 1941, to March 14, 1947, when he was transferred to the San Francisco 
Naval Shipyard, at San Francisco, Calif., where he is now employed as a first- 
class machinist, and his wages are now $18 a day. 

While they did not bring Eleanor to the United States with the purpose, at the 
time she came in, of keeping her permanently, there is a very strong attachment 
between Mr. and Mrs. Ramos and the child, and she is very anxious to remain 
permanently. 

It is interesting to note, that at the time Eleanor was born, and until the Philip- 
pines acquired their independence, she could have come in freely with permanent 
residence. She lost this right when the Philippines were granted independence 
on about July 4, 1946. When she eame into the United States on November 26, 
1951, she could not, under the former Immigration Act, have entered as a student, 
as the requirement was that one to come in under that status would have to be 
at least 16 years old. At the time her previous application for a change of status 
was made, and which was denied by the Department on May 26, 1952, the 16- 
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are nae limit was in effect. However, 1 month later, to one June 26, 1952, 
blic Law 414, known as the MeCarran Act, was passed, which became cheotive 
December 26, 1952, and which contains no age requirement. 

The child is now attending a school which is on the list of educational institu- 
tions approved by the Attorney General of the United States. 

Eleanor is in‘excéllent healtte and there is no“likelihtood’ of “her becoming an 
invalid or a public charge, and, I believe, if her application for a change of status 
had come up for decision after the McCarran Act had become effective, the result 
would have been different with regard to the change of status. 

Under no circumstances will her adoptive parents require or permit the Govern- 
ment to deport her at its expense, in the event of an adverse decision. They have 
repeatedly expressed their willingness to effect her voluntary departure, at their 

ense, if she should be required to go back to the Philippines. 

he quota of 100 a year from the Philippines for permanent residence is so low 
that she would, perhaps, be grown before Ge name would be reached, if she should 
make application at this time to come in regularlv under the quota. 

The adoptive parents have no other child or children than Nemesio Ramos, the 
father of Eleanor, and they have no one else dependent on them in this country. 

Tomasa M. Ramos, the adoptive mother, is not a citizen of the United States of 
America, but she has the status of permanent residence. 

I earnestly request that you use your good offices to secure an act of Congress 
which will permit a change of status of Eleanor Ramos to that of permanent 
residence, and thus avoid the cruel ordeal of having her separated from her 
adoptive parents, and giving up their and her plan to secure a good education 
and be of service to her people (either in the Philippines or here), as a teacher or 
a nurse—a career for which she is very ambitious. 

I have filed notice of appeal to the Board of Immigration Appeals, Department 
of Justice, Washington, D. C., with a written statement’in support of my appeal, 
together with a copy of this letter to you. 

I enclose herewith a copy of the decision filed on October 29, 1953, and also a 
letter dated September 30, 1953, from Father Alfred Boeddeker, O. F. M., 
pastor of St. Boniface’s Church, San Francisco, which is also signed by Sister M. 
Eucharia, O. P., principal, St. Boniface School, and a letter dated October 1, 19: 53, 
signed by Bank of American National Trust & Savings Association, day and night 
branch. 

I shall be pleased to furnish any further information that may be required. 
The whole record is in the files of the Immigration and Naturalization Service 
under the numbers hereinabove set forth. 

Yours very respectfully, 
M. ANDERSON THOMAS, 
Attorney for Respondent. 





San Francisco, Cauir., Seplember 30, 1953. 
To Whom It May Concern: 

This is to certify that Vidal D. Ramos, who makes his home at 536 Natoma 
Street, San Francisco, is a naturalized citizen of the United States of America, 
possessing an excellent character for honor, thrift, and sobriety. 

His wife, Tomasa M. Ramos, lives with him at 536 Natoma Street, and although 
not a citizen of the United States, she has a permanent residence in the United 
States. 

Vidal D.. Ramos and Tomasa M: Ramos are the grandparents of Eleanor 
Ramos, the girl of 8 years of age, and have adopted her under the laws of the 
State of California. 

The parents are very anxious for Eleanor to receive a good education and her 
education has been entrusted to the care of the Dominican Sisters, who conduct 
the St. Boniface School at 135 Golden Gate Avenue, in San Francisco. Eleanor 
has been enrolled there in the day school since January 1952 and is now so en- 
rolled for the term commencing September 10, 1953. 

She is well behaved, is a good student, and has established an excellent scholastic 
record, and will enter the third grade in September. 

Father Aurrep Borpprxker, O. F. M., 
Pastor, Boniface Church. 
Sister M, Evcnartia, 0. 
. Princtpal, 8. Boniface School. 
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In THe Superior Court or THe Stare or CALIFORNIA, IN AND FOR THE City 
AND County oF San Francisco 


No. 8307 
In the Matter of the Adoption of Eleanor Ramos, a Minor 
ORDER FOR ADOPTION BY GRANDPARENTS 


The petition of Vidal D. Ramos and Tomasa M. Ramos filed herein on the 
10th day of July 1952 praying for an order that the above-named minor be 
adopted and be declared by this court to be adopted by said petitioners, in that 
they shall be adjudged on said adoption as having the status of natural parents 
of the said minor, and that said minor be known by the name of Eleanor Ramos, 
and that she be regarded and treated in all respects as the child of said petitioners 
coming on regularly before me for hearing on the 6th day of October 1952, said 
petitioners having both appeared and having been examined separately, and the 
written consents of Nemesio M. Ramos and Morada B. Ramos, the natural 

arents of said child, having been duly executed and filed, and the said Vidal D. 

amos and Tomasa M. Ramos having duly signed and filed an agreement to the 
effect that said minor shall be adopted and treated by them in all respects as 
their own child shall be treated, and the State department of social welfare having 
made and filed a favorable recommendation thereof, the court finds: 

That all of the allegations of said petition are true; 

That the said petitioners Vidal D. Ramos and Tomasa M. Ramos are husband 
and wife and resided at 536 Natoma Street, in the city and county of San Fran- 
cisco, State of California, on the date of filing said petition, and now reside at 
said address in the city and county of San Francisco, State of California; 

That the said petitioner Vidal D. Ramos was on the date of filing said petition 
52 years of age, and that the said petitioner Tomasa M. Ramos was on said date 
50 years of age, and the said petitioners reside at the last above-named address 
as, and are, husband and wife; 

That your petitioners have only one child, Nemesio M. Ramos, of the age of 
33 years, who is now residing with his wife, Morada B. Ramos, at No. 89 R. 
Lagmay Street, San Juan, Rizal, Philippines; 

That Eleanor Ramos is a minor female child of the age of 7 years, having been 
born at the Mary Chiles Hospital, Sampaloc, Manila, Philippines, on the 28th 
day of May 1945, and is now residing with said petitioners at No. 536 Natoma 
Street, in the city and county of San Francisco, State of California, and has been 
so residing there since November 28, 1951, and is now in the care, custody, and 
control of said petitioners. 

That the said Eleanor Ramos is-the legitimate natural child of Nemesio M. 
Ramos and his wife, Morada B. Ramos, who are both of legal age, and who have 
each executed in writing a consent to the adoption of the said Eleanor Ramos 
by said petitioners; 

That said petitioners are fit and proper persons to be allowed to adopt the 
said minor child; that the natural parents of said child live in the Philippines and 
have three other minor children with them in their household, whom they are 
supporting, together with the grandparents of Nemesio M. Ramos, being the 
father and mother of his mother, all of whom are dependent on the said Nemesio 
M. Ramos solely for their support; that said petitioners are living alone in one 
of the apartments of a building which they own, and are in a position to support 
and educate the said Eleanor Ramos, and they are well able and anxious to care 
for, maintain, and support said minor child, and to treat her in all respects as if 
she were the lawful child of said petitioners; that said petitioners are desirous 
that said minor child shall sustain toward said petitioners the relation of a natural 
child and have all the rights and be subject to all the duties of that relation; and 
that said petitioners are willing to sustain to said child after the adoption of the 
same the relation of parents and to have all of the rights and be subject to all 
the duties of that relation, and they hereby agree to all of the foregoing matters 
and promises and the legal consequences of the same; 

That the interests of said Eleanor Ramos will be promoted by such adoption: 

Now, therefore, it is hereby ordered, adjudged, and decreed that the said 
Eleanor Ramos be, and she is, hereby declared adopted by Vidal D. Ramos and 
Tomasa M. Ramos, the petitioners herein; and 

It is hereby adjudged that the said petitioners shall have the status of a natural 
father and a natural mother, respectively, of said minor, and said minor shall be 
henceforth treated in all respects as the lawful child of said Vidal L. Ramos and 
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Tomasa M. Ramos, and that all other persons shall be henceforth relieved of any 
parental duty toward, and all responsibility for said minor child, and have no 
right or control whatever over her, and hereafter she shall be known as Eleanor 
Ramos. 
Dated: October 6, 1952. 
Ausert C, WoLLeNnBERG, 
Judge of the Superior Court. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3071 should be enacted and accordingly recom- 


mends that the bill do pass. 
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Mr. Feicuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3074] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3074) for the relief of Jean-Marie Newell, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent resi- 
dence in the United States to Jean-Marie Newell. The bill also pro- 
vides for the payment of the required visa fee and for an appropriate 
quota deduction. 

GENERAL INFORMATION 


The beneficiary of this bill, Jean-Marie Newell, is the 8-year-old 
half-Japanese child admitted on parole in 1951 into the custody of 
Mr. and Mrs. George G. Newell, citizens of the United States, who 
brought the child here for adoption. 

The pertinent facts in this case are contained in a letter, dated 
May 14, 1951, from the Deputy Attorney General to the then chair- 
man of the Senate Committee on the Judiciary, regarding a bill 
(S. 580) which passed the Senate during the 82d Congress. That 
letter reads as follows: 

May 14, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 580) for the relief of Jean Marie 
Newell, an alien. 
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The bill would provide that solely for the purposes of section 4 (a) and section 9 

2 of-the Immigration Act of 1924, and notwithstanding any provisions excluding 

from admission to the United States persons of races ineligible to citizenship, 

Jean Marie Newell, a minor Japanese child, shall be considered the alien natural- 

: born child of George G. Newell and his wife, Frances M. Newell, citizens of the 
te United States. 

The files of the Immigration and Naturalization Service of this Department 
disrlose that the alien child, whose Japanese name is Hideo Shiba, was born in 
Japan on October 1, 1946, of a Japanese mother and a white father whose identity 
is unknown, but who is presumed to be a member of the United States Armed 
Forces. He entered the United States at the port of Honolulu, T. H., on March 
4, 1951, with Mrs. Frances M. Newell, wife of George G. Newell, an enlisted 
member of the United States Navy. The child was detained, however, as an 
alien immigrant not in possession of the necessary documents. On March 7, 
1951, he was permitted to proceed to San Francisco and was parolled to Mrs. 
Newell. At the board of special inquiry hearing held on March 12, 1951, it was 
decided to defer the hearing pending receipt of information concerning the status 
of the instant bill. 

The files further reflect that Mrs. Newell was born in Ohio and Mr. Newell in 
Massachusetts. Mrs. Newell stated that the child’s natural mother had placed 
it in an orphanage in Japan and that she and her husband had originally planned 
to adopt him because they had no children of their own. While they are now 
expecting a child of their own, they have grown fond of the alien child and intend 
to adopt him under Massachusetts laws. According to Mr. Asa Newell, Mr 
Newell’s brother in Quincey, Mass., Mr. George Newell has been with the United 
States Navy for about 9 years, has just reenlisted for 4 years more, and has a 
rating of first-class petty officer. 

Since the alien child is one-half Japanese, he is racially ineligible to citizenship 
under section 303 of the Nationality Act of 1940, and is, therefore, inadmissible 
to the United States under section 13 (ce) of the Immigration Act of 1924. In 


the absence of general or special legislation he eannot be permitted to remain 





in this country. 

Whether, under the circumstances in this ease, the general provisions of the 

immigration laws should be waived presents a question of legislative policy 
concerning which this Department prefers not to make any recommendation. | 
If this measure should receive favorable consideration by the committee, how- 
ever, it is suggested that it be amended by deleting all after the enacting clause 
and substituting the following: 
‘That, for the purposes of the immigration and naturalization laws, Jean 
Newell shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, upon 
payment of the required visa fee and head tax. Upon the granting of permanent 
residence to such alien as provided for in this Act, the Secretarv of State shall 
instruct the proper quota-contro] officer to deduct one number from the appro- 
priate quota for the first year that such quota is available.” 


Marie 


Yours sincerely, 
Peyton Forp, Deputy Atlorney General, 
Mr. Shelley, the author of this bill, as well as the author of H. R. 
4761, 83d Congress, for the relief of the same person, appeared before 
3 a subcommittee of the Committee on the Judiciary and recommended 
| the enactment of his measure. 
In addition, Mr. Shelley submitted the following documents in 
support of his bill: 
AFFIDAVIT 
Mrs. William’ McAleer, residing at 234 Harbor Road, city and county of San 
Francisco, State of California, being first duly sworn, deposes and says: 
That I have known George G. Newell and Frances Mae Newell, his wife, for 
a period of 3 years; that I know them to be persons of good character; that I 
know that they have adopted Jean-Marie Newell and from personal observation 
attest that they are excellent parents. 





Mrs. Wittiam McALgeer. 


Subscribed and sworn to before me this 20th day of May 1953. 
WiiiraM S. Soxart, Jr., Notary Public. 
My commission expires September 30, 1956. 
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AFFIDAVIT 


Sam Novello, residing at 1189 Sanchez Street, city and county of San Francisco, 
State of California, being first duly sworn, deposes and says: 

That I have known George J. Newell and Frances Mae Newell, his wife, for a 
period of 7 vears; that I know them to be persons of good character; that I know 
that they have adopted Jean-Marie Newell and from personal observation attest 
that they are excellent parents. 

Sam NoveE.to. 

Subseribed and sworn to before me this 20th day of May 1953. 

WiiuiaM §, Soxnari, Jr., Notary Public. 

My commission expires September 30, 1956. 


STATEMENT OF THE CASE 


The adopted parents of Jean-Marie Newell, namely, George G. Newell and 
Frances Mae Newell, his wife, are petitioning for his citizenship. They obtained 
this child from an orphanage in Yokohama, Japan, on October 15, 1950, while 
George G. Newell was stationed with the Navy at the Yokusuka Naval Base 
near Yokohama 

George Newell, a native of Massachusetts, wrote to Senator Henry C. Lodge, 
asking for assistance to bring Jean-Marie to America. In time the Senator sent 
them a copy of a bill he had introduced in the Senate to make Jean’s entry 
possible, 

In March 1951 Mrs. Newell flew back to the United States. As her orders 
read, ‘‘Mrs. Frances M. Newell and Jean M. Newell (age 4), dependent wife and 
son of George G. Newell, DC-1,” she and Jean had no trouble boarding the 
plane. On arriving in San Francisco it was discovered that Jean had no visitor’s 
entry permit, no immigration permit under the quota system, no question of 
political asylum, nothing. Inasmuch as his case was before the Senate, however, 
immigration authorities paroled him in Mrs. Newell’s custody pending the 
outcome of the Senate action. 

In June, 1951, adoption proceedings were begun and in June 1952 he became 
the legal son of Mr. and Mrs. Newell. 

On April 21, 1953, Congressman John F. Shellev, 5th District, California, 
introduced a Bill for the relief of Jean-Marie Newell, H. R. 4761, action on which 
is still pending. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 3074 should be enacted and accordingly 
recommends that the bill do pass. 
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Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3075 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3075) for the relief of Virgil Won (also known as Virgilio 
Jackson), having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant nonquota status to Virgil Won, 
a Chinese person who was born in Nicaragua. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
January 14, 1954, from the Commissioner of Immigration and Nat- 
uralization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 6274). for 
the relief of the satae person. ‘The said letter, and accompanying 
memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION ANDNATURALIZATION SERVICE, 
Orrice oF THE COMMISSIONER, _ , 
Washington, D. C., January 14, 1954. 
Hon. Caauncey W. ReEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 62741) for the relief of Virgil Won (also 
known as Virgilio Jackson), there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those files. 
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The bill is intended to exempt the beneficiary from the quota requirements of 
section 202 (b) of the Immigration and Nationality Act. The alien is chargeable 
to the quota for Chinese persons. 

Sincerely, 





, 
Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service FILes RE Virei. Won (Atso KNown as Virertio JACKSON), BENE- 
FICIARY OF H. R. 6274. 


The beneficiary, Virgil Won, also known as Virgilio Jackson, is a Chinese person, 
who was born January 5, 1921, at Bluefields, Nicaragua, and is a citizen of Nic- 
aragua by birth. As orphans, he, his brother, and his sister came to this country 
in transit from Nicaragua to China in 1925 and because of illness were taken 
charge of by the Donaldina Cameron House of San Francisco and the Chung Mei 
Baptist Boys’ Home of El Cerrito, Calif. They remained in this country until 
1933 when they proceeded to China, where the beneficiary still resides. 

Dr. Pardee Lowe, Sr., of San Franciseo, is the sponsor of the bill and has furn- 
ished information concerning the beneficiary. Dr. Lowe is a native and citizen 
of the United States who married Anita Ting in Shanghai in 1948. Mrs. Lowe is 
now a naturalized citizen of the United States. 

He first met the beneficiary in 1925 when he took an interest in the plight of the 
three orphans, and he has kept contact with him since that time. He is willing 
to assist in the support of the beneficiary if he is admitted to this country but he 
believes that the beneficiary has between $5,000 and $6,000 in assets in the 
United States. 

Mr. Won reportedly served as a parachutist and guerrilla warfare expert with 
the Office of Strategic Services in South China from 1944 to 1946, and during the 
same period he also worked with the Graves Registration Service of the United 
States Army. 

He is presently employed in a civilian capacity in China with the United States 
Army, Detachment of Civilians, Headquarters Detachment, 303d Communica- 
tions Reconnaissance Battalion, APO 358, c/o Postmaster, San Francisco, Calif. 
His salary rating is that of GS-6. He is believed to be unmarried. 

Dr. Pardee Lowe, Sr., served honorably in the United States Army from 1942 
~ 1946 and anticipates a recall to active duty with the rank of major in the near 
uture. 


Mr. Shelley, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his measure. 

In addition, Mr. Shelley supplied the committee with numerous 
letters and documents in support of this bill which read, in part, as 


follows: 
Exarpit EF 


AMERICAN GRAVES REGISTRATION SERVICE, CHINA ZONE, SEARCH AND RECOVERY 
TEAM SIX, APO 917 
PE M/re 
HENGYANG, Cutna, September 6, 1947. 
To Whom It May Concern: 

The bearer of this, Mr. Virgil 5. Won, has been emploved as interpreter and 
investigator fer the American Graves Registration Service, China Zone, from 
July 1, 1946 to September 10, 1947, dates inelusive. 

Mr. Won has displayed extreme initiative in his work and was considered the 
most valuable of all civilian personnel in the service. 

He is honest, energetic, and his character is above reproach. It is a pleasure 
to recommend Mr. Virgil S. Won to anyone desiring the employment of a person 
with the above-mentioned qualifications. 

Pau, B. McLaveutin, 
Captain, CMP, 
Commanding. 








— 


»le 


ON 
vE- 


yn, 


iry 
en 


itil 


rn- 
en 
is 


the 
ing 

he 
the 


ith 
the 
ted 
tes 
ca- 
lif. 
942 
ear 


fee 
nt 


US 
as 


ERY 


and 
rom 


the 


sure 
rson 











VIRGIL WON (ALSO KNOWN AS VIRGILIO JACKSON) 3 


Conducted by the Board of National Missions of the Presbyterian Church 
in the U. 8. A. 


Donatpina Cameron Howse, 
CHRISTIAN Service DEPARTMENT, 
San Francisco 8, Calif., August 4, 1953. 
Hon. Joun F. SHELLEY, 
House of Representatives, Washington, D. C. 


Dear Mr. SHetiey: We are writing to you concerning Virgil Won on whose 
behalf you have introduced the bill H. R. 6274 in the House of Representatives. 

We are most grateful to you for your assistance to Mr. Won in this matter. We 
have been closely associated with this case for many years as the records show. 

When Mr. Won was a small boy his parents in Nicaragua died and his relatives 
arranged for his return with his small brother and sister to China. When they 
arrived in San Francisco, it was brovght to the attention of Miss Donaldina 
Cameron, who was then the exectitive of this home then called the Chinese 
Presbyterian Mission Home, that these small children were being sent to China 
and that there was no adequate provision there for their care and supervision. 
Miss Cameron interceded with the immigration authorities for these children and 
it was made possible for them to remain in this country until 1932 when Miss 
Cameron was able to arrange for their safe conduct to China in the care of one of 
the members of the staff, and for their placement with responsible persons over 
there. 

We have continued to follow Mr. Won’s career as he studied in one of the mis- 
sion institutions in China and during the war served as a civilian employee of the 
United States Army making a most creditable record in this employment. With 
the outbreak of the trouble in Korea, Mr. Won felt that he wanted to do some- 
thing in the cause of democracy and he has, for some time now, been serving as a 
civilian employee of the United States Army in Korea. Here ‘too, his record 
seems to have been excellent. 

His extended stay in the United States during his formative years made a last- 
ing impression upon him and he is more American in his ideals and ways of think- 
ing than either Nicaraguan or Chinese. We believe that he would make an excel- 
lent citizen of this country if he were given the opportunity and that his. service 
with the United States Army both in China and in Korea showed the sincerity 
of his love for America and its principles and merits for him the opportunity to 
come to this country. 

We will appreciate every effort that you can make in support of this bill which 
you have so kindly introduced. 

Sincerely yours, 
Lorna LoGaN. 
2p IND 
HEADQUARTERS, 
303p ComMUNICATION RECONNAISSANCE BatraLion, APO 358, 
September 5, 1962. 
Subject: Recommendations for award, 
To: Mr. Virgil Won, 

1. Noted and forwarded with pleasure. 

2. I wish to add my appreciation and commendation for your splendid per- 
formance of duty and your unusually fine cooperation. Your contributions in 
effort, efficiency, and judgment have materially aided this unit in a suecessful 
pursuit of its assigned mission. You are a definite credit to this unit, the United 
Nations Forces, and your own country. 

Joun R. WaHeat, 
Major, Armor, 
Commanding. 


303p: Comm. Recon. Bn., USM 30-03, APO 301, 


April 25, 1952. 


Subject: Letter of recommendation. 
To Whom It May Concern: 

This is to certify that Mr. Virgil Won, DAC, has worked on my team since I 
took charge on the 18th of February 1952. During this time I have had ample 
opportunity to observe him both in official and nonofficial capacity. 
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I have found him to be ready, willing, and able to perform any duties required 
of him. He is conscientious, loyal and has not hesitated to work long hours 
without complaint or extra remuneration. 

James T. HvueGues, 
Ist Li., Sig. C 


Fort Couuins, Coio., November 10, 1958. 
Hon. Joun F. Sueuiey, 
House Office Building, 
Washington, D. C. 

My Dear Mr, Suetiey: I am writing this letter in regard to H. R. 6274 
concerning Virgil Won. 

As an officer of Army Security Agency serving in Korea, I was privileged to have 
under my command Virgil Won. I can sincerely declare that Mr. Won’s loyalty 
and devotion to duty was beyond reproach. His services to the Government of 
the United States are certainly indicative of his desire and ability to meet the 
standards required for citizenship. I recommend without reservation that 
Virgil Won be considered as a future citizen of this country. 

Respectfully, 
LaMAR M. KNILL. 


OccIDENTAL COLLEGE, 
DEPARTMENT OF BIOLOGY, 
Los Angeles 41, Calif., November 11, 1953. 
Hon. Joun F. SHELLEY, 
House Office Building, Washington, D. C. 


Dear Sir: Ll understand that you introduced H. R. 6274, a bill providing for the 
entrance to this country of Virgil Won, with whom I served during World War II. 
I should like to ask whether there is any way in which I can help assure the pas- 
sage of this bill. i 

Virgil served as my interpreter for nearly a year during the war, where I was 
with the OSS in China. He worked for the OSS prior to the time that he was 
assigned with me, and his assignments were always of a difficult tvpe. He 
handled all of them well and faithfully. I understand that he has sent the recom- 
mendation that I gave him at the close of the war to Senator Knowland, and | 
would like to take this opportunity of affirming all that | said at that time. 

Since 1946, Virgil has had additional service in the Army in China, worked in 
private business for a while and has been with the U. N. forces in Korea virtually 
since the outbreak of hostilities. Certainly few of us have served the country 
overseas as long as he has 

Virgil has written me several times over a period of years regarding his hatred 
of communism and what it has done to China, and wrote with considerable elation 
when he got the assignment to go to Korea, as he felt that he now had an oppor- 
tunity to do his bit in the fight against communism. 

As you probably appreciate, our relationship was very close. I was in the field 
for nearly a year, and while the Americans with me varied from time to time, 
Virgil was with me all of the time. We were sent on several trips to gather intel- 
ligence regarding the terrain or to contact various individuals who were in a 
position to help us in the war effort. Most of these trips were made on foot, and 
we walked an estimated 1,200 miles together. The last 3 or 4 months of the war 
we were in a team, of which I was the leader, which parachuted behind the so-called 
Japanese lines. Actually we were then in a rather large pocket of China which 
was surrounded, but not actually occupied by the Japanese. During this time 
we worked with a large guerilla group in harrassing the Japanese outside Changsha, 
the capital of Hunan Province. We also gathered strategic and tactical intelli- 
gence from this region through three different intelligence networks. All of this 
would have been impossible without an interpreter, and while I worked with 
several, Virgil was so much better than the rest that I was greatly envied by the 
other American teams. In contrast with most Chinese, Virgil translated my state- 
ments as closely as possible, and did not hesitate to let people know just how I 
felt, even though this made the Chinese with whom we might be dealing look 
pretty bad. 

During the war Virgil exhibited great hatred for the Japanese, and during 
raids I had to watch him constantly, or he would be out in the brush stalking the 
Japanese on his own. He hunted them like rabbits. He expressed the same 
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sentiments regarding the Communists, though I have not been in contact with him 
during this period. 

I would appreciate any suggestions you might have as to how I might assist 
in the passage of this bill, or would be very happy to answer any questions regard- 
ing Virgil which you might care to put. 

Dinoeceky; 


JouN POINDEXTER, 
Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 3075 should be enacted and accordingly 
recommends that the bill do pass. 


0 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3852] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3852) for the relief of Angel Medina Cardenas, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 1, line 3, after the word “the” strike out “provisions” and 
substitute in lieu thereof the word “‘provisions’’. 

On page 1, line 3, after “212 (a)” insert (17) and ”’. 

On page 1, line 7, after the word “Act” change the period to a colon 
and add the following: 

Provided, That these exemptions shall apply only to grounds for exclusion of 


which the Department of State or the Department of Justice had knowledge prior 
to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive exclusion clauses 
of our immigration laws, concerning the exclusion of aliens who have 
misrepresented facts in efforts to secure immigration visas to the 
United States and of aliens who have been deported from the United 
States, in behalf of the Mexican husband of a citizen of the United 
States. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 17, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the then chairman of the Committee on the 
Judiciary, regarding a bill pending during the 83d Congress (H. R. 
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6760) for the relief of the same person. The said letter, and ac- 
companying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 17, 1953. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 6760) for the relief of Angel Medina 
Cerdenas, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los Angeles, Calif., 
Office of this Service, which has eustody of those files. 

The bill would provide that notwithstanding the excluding provisions of section 
212 (a) (19) of the Immigration and Nationality Act, the beneficiary may be 
admitted to the United States for permanent residence if he is found to be other- 
wise admissible under the provisions of that act. It should be noted that the 
bill does not waive the excluding provisions of section 212 (a) (17) of the act 
under which the beneficiary is inadmissible to the United States as an alien who 
has not received permission from the Attorney General to reapply for admission 
after deportation. 

Sincerely, 
B. C. HappeRtTon, 


; ‘ 
cling Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines rE Ancet Mepina CARDENAS, BeNericiary oF H. R. 6760 
The beneficiary, Angel Medina Cardenas, is a native and citizen of Mexico, 

born on October 5, 1916, present whereabouts unknown to this Service. He 

resided in the United States from about 1916 until 1931, from 1943 until October 

22, 1946, and from January 1, 1947, until June 2, 1953. He has never been ad- 

mitted to the United States for permanent residence. He first entered the United 

States about 1916 with his parents and returned to Mexico with his parents about 

1931. He next entered this country during 1943 under contract as an agricul- 

tural laborer, which status he abandoned. On May 21, 1946, he was arrested 

by the Los Angeles city police and charged with resorting. For this offense he 
was |fined $10 and sentenced to 2 days in jail. The jail sentence was suspended. 

On October 22, 1946, the beneficiary departed voluntarily from the United 
States in lieu of deportation. He last entered the United States on January 1, 
1947, at the port of El Paso, Tex., by falsely claiming United States citizenship. 
On April 4, 1948, a warrant of arrest in deportation proceedings was issued against 
him and on July 30, 1951, after a hearing, he was ordered deported from the 
United States. On April 9, 1953, the Board of Immigration Appeals dismissed 
an appeal from this decision and on June 2, 1953, he departed from the United 
States at San Ysidro, Calif., at his own expense under an order of deportation 
dated May 27, 1953. He has not obtained p2r nission fron the Attorney General 
to reapply for admission to the United States after deportation. 

On September 12, 1947, the alien married Dorlene Welth Raskin, a native 
citizen of the United States. They have 2 children, one 3 years of age and the 
other 2 years of aze, both of whom were born in Los Angeles, Calif. 

The alien was last emploved in the United States from October 20, 1950, 
until April 23, 1953 by Sterling Electric Motors Co., Los Angeles, Calif., as a 
motor winder. . His wife and children are now residing at 2538 Gleason Avenue, 
Los Angeles, Calif. His wife testified that they have no assets and that she and 
her children are supported entirely by Los Angeles County charities. 

The United States Internal Revenue Service advised that the beneficiary had 
falsely claimed too many dependents for income-tax exemption purposes and 
that he owed approximately $1.800 in back taxes. He made regular monthly 
payments on this cbligation until he departed to Mexico on June 2, 1953. The 
balance remaining unpaid on this obligation is $600. 

The beneficiary d‘d not rezister in accordance with the provisions of the Selec- 
tive Service and Training Act of 1940, although required to do so during 1946 
after he abandoned his status as a contract agricultural laborer and prior to 
his voluntary departure from the United States on October 22, 1946. . 
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Mr. Holifield, the author of this bill, appeared before a Subcom- 
mittee of the Committee on the Judiciary and urged the favorable 
consideration of his measure. Mr. Holifield pointed out that it ap- 
pears that the beneficiary’s wife and two minor children, all of whom 
are United States citizens, will have to continue being supported by 
Los Angeles County charities unless the beneficiary is permitted to 
reenter the United States. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3852, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass, 


O 
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Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3853] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3853) for the relief of Guadalupe Zuniga (also known as 
Benita Chaparrao-Venegas or Guadalupe Acosta), having considered 
the same, report favorably thereon with amendments and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 

the following: 
That, notwithstanding the provisions of section 212 (a) (17) and (19) of the 
Immigration and Nationality Act, Guadalupe Zuniga (also known as Benita 
Chaparrao-Venegas or Guadalupe Acosta) may be admitted to the United States 
for permanent residence if she is found to be otherwise admissible under the 
provisions of that Act: Provided, That these exemptions shall apply only to 
grounds for exclusion of which the Department of State or the Department of 
Justice had knowlege prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive two exclusion 
clauses of the immigration laws, concerning the inadmissibility of 
aliens who have misrepresented facts in efforts to secure immigration 
visas to the Unted States and of aliens who have been deported from 
the United States, in behalf of the Mexican wife of a citizen of the 
United States. 

The bill has been amended to waive the excluding clauses of the 
immigration laws in behalf of the beneficiary of this bill, rather than 
to grant her permanent residence in the United States. This action 
is consistent with the policy of this committee in refusing to grant 
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rolrsags re residence in the United States to alien spouses of United 
tates citizens who would be excludable from the United States under 
the provisions of section 212 (a) of the Immigration and Nationality 
Act. By granting permanent residence in such cases, the committee 
if of the opinion that the beneficiaries of those bills would be placed in 
more favorable positions than other spouses of United States citizens 
who are also unlawfully in the United States but who would not be 
barred from entering the United States lawfully. In the latter cases 
this committee uniformly recommends that administrative remedy be 
sought and not legislative relief asked. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 24, 1953, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judici- 
ary, regarding a bill pending during the 83d Congress (H. R. 6690) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


DEecEeMBER 24, 1953. 
Hon. Caauncey W. ReEexp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

DeaR Mr. CuarrRMAn: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 6690) for the relief of Guadalupe Zuniga, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Los Angeles, Calif. office of this Service, 
whieh has custody of those files. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. 

The bill also provides for the deduction of one number from the appropriate 
quota although the beneficiary is a native of Mexico, a nonquota country. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re GuapaLupe Zuniga, Benericiary or H. R. 6690 


The beneficiary, Guadalupe Zuniga, also known as Benita Chaparrao-Venegas, 
also known as Guadalupe Acosta, also known as Maria Guadalupe Acosta, who is 
married, is a native and citizen of Mexico. She was born on July 16, 1928. Her 
last foreign residence was Mexico. She last entered the United States during 
June 1952, at the port of El Paso, Tex., by falsely claiming to be a native-born 
United States citizen and upon presenting a United States citizen’s identificaion 
card issued in the name of Maria Guadalupe Acosta. 

On June 27, 1952, deportation pro ings were instituted, against the alien 
and on December 4, 1952, after a hearing, she was denied suspension of deporta- 
tion and ordered deported from the United States. On May 4, 1953, the Board 
of Immigration Appeals affirmed the deportation order. On September 25, 1953, 
that body ordered that the deportation order be withdrawn and the hearing be 
reopened. On November 18, 1953, after a reopened hearing, the alien was granted 
the privilege of voluntary departure from the United States. 

e beneficiary was first admitted to the United States on October 3, 1945, at 

El Paso, Tex., at which time she was issued a nonresident alien’s border crossing 

identification card, On December 4, 1945, after her conviction upon a plea of 

ilty to the crime of theft. under $5, which was committed at El Paso, Tex., on 

Sueunher 3, 1945, she was sey att § this Service and permitted to depart 

voluntarily to Mexico. On June 5, 1953, she’ was granted a full pardon for that 
crime by the Governor of Texas, 


The alien has resided in the United States in ion status since 
July 23, 1946, when she obtained a United rele ieuikentn vasa 
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the name of Maria Guadalupe Acosta. She attended grammar and high schools 
in Mexico. She has been married twice, the first marriage was to Isaac Moreno, 
a native and citizen of Mexico. On September 3, 1950, at Los Angeles, Calif., 
and prior to the termination of her first marriage, she married Mario Zuniga, a 
native-born United States citizen. On August 29, 1952, at Juarez, Chihuahua, 
Mexico, the beneficiary was granted a divorce from her first husband, and on 
September 27, 1952, she was remarried to Mario Zuniga at Yuma, Ariz. Mr. and 
Mrs. Zuniga have one child, Victor Zuniga, who was born on April 23, 1953, at 
Los Angeles, Calif. 

The beneficiary’s husband, Mario Zuniga, served in the United States Army 
from September 27, 1950, until his honorable discharge on July 10, 1952. During 
part of that service Mr. Zuniga was in action in Korea. Mrs. Zuniga is employed 
in her home on a part-time basis as a sewing machine operator from which she 
earns approximately $30 a week. Her husband is employed as a cellophane 
slitting machine operator at a wage of $1.40 per hour. 

The beneficiary resides with her husband and child at 3846 City Terrace Drive, 
Los Angeles, Calif. Their assets total approximately $3,000, which consists of 
a $1,000 equity in an automobile and $2,000 in furniture and personal effects. 

: The alien has 1 sister residing in the United States and 1 sister residing in 
Mexico. 


Mr. Holifield, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary, and recommended the 
favorable consideration of his bill. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 3853, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{To accompany H. R. 4245] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4245) for the relief of Mrs. Esther Rodriguez de Uribe, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That, notwithstanding the bes ision of section 212 (a) (19) of the Immigration 
and Nationality Act, Mrs, Esther Rodriguez de Uribe may be admitted to the 
United States for permanent residence if she is found to be otherwise admissible 
under the provisions of that Act: Provided, That this exemption shall apply only 
to a ground for exclusion of which the Department of State or the Department of 
Justice had knowledge prior to the enactment of this Act, 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion 
clause of the immigration laws, concerning the inadmissibility of aliens 
who have entered the United States, or attempted to enter the United 
States by willfully misrepresenting material facts, in behalf of the wife 
of a citizen of the United States. 

The bill has been amended to waive the excluding clause of the immi- 
eration laws in behalf of the beneficiary of this bill, rather than to 
vrant her permanent residence in the United States. This action is 
consistent with the policy of this committee in refusing to grant 
permanent residence in the United States to alien spouses of United 
States citizens who would be excludable from the United States under 
the provisions of section 212 (a) of the Immigration and Nationality 
Act. By granting permanent residence in such cases, the committee is 
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of the opinion that the beneficiaries of those bills would be placed in 
more favorable positions than other spouses of United States citizens 
who are also un nlawfully i in the United States but who would not be 
barred from entering the United States lawfully. In the latter cases 
this committee uniformly recommends that administrative remedy be 
sought and not legislative relief asked. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 31, 1953, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 
elary regarding a bill pending during the 83d Congress (H. R. 4626) 
for the relief of the same person. ‘The said letter, and accompanying 
memorandum, reads as follows: 


DEcEMBER 31, 1953. 
Hon. Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 26, D. C. 

Dear Mr. Caarrman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 4626) for the relief of Mrs. Esther Rodriguez 
de Uribe, there is attached a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also would direct that one 
number be deducted from the appropriate immigration quota. 

The beneficiary is entitled to nonquota status by reason of her birth in Mexico. 
She is, however, excludable as an alien who admits the commission of a crime 
involving moral turpitude, namely, perjury. 

Sincerely, 


. Bhi 
we , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Services Fires re Estuer Ropricvez pe Urise, BENEFICIARY OF 
H. R. 4626 


Esther Rodriguez de Uribe, also known as Esther Rodriguez Duarte, Esther D. 
Uribe, Cecilia Rodriguez, and Esther Rodriguez, a citizen of Mexico, was born 
in Tangancicuaro, Mexico, on February 17, 1921. She last entered the United 
States at Nogales, Ariz., on August 27, 1948, at which time she falsely claimed 
that she was one Selia Rodriguez, her sister, Who is a nativeborn citizen of the 
United States. She previously resided in the United States from about 1923 until 
1939, apparently having been admitted for permanent residence when she was 
about 2 yearsofage. She also entered the United States in April 1946, bv falsely 
claiming to be Selia Rodriguez. Deportation proceedings were instituted against 
Mrs. de Uribe in June 1950 and she has been found deportable from the United 
States on the grounds that she entered by false and misleading statements; that 
she was not in possession of an immigration visa; and that she admits the com- 
mission of a crime prior to entry. In May 1952 she was ordered deported. An 
appeal from this decision was dismissed by the Board of Immigration Appeals on 
March 6, 1953. She was released on conditional parole and is residing with her 
husband and child in Los Angeles, Calif. 

The beneficiary attended school in the United States for about 3 years. She 
married Candelaric G. Uribe, a citizen of the United States, in Los Angeles, 
November 30, 1948. They have one child, born in Los Angeles on September 24, 
1949. Mrs. de Uribe is employed as a seamstress at a salary of about $50 a week. 
Her husband is employed as an automobile mechanic. He was a member of the 
United States Armed Forces from. 1945 to 1947, and received an honorable dis- 
charge. Mrs. de Uribe’s parentsare citizens and residents of Mexico. 
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Mr. Holifield, the author of this bill, appeared before a subeommittee 


of the Committee on the Judiciary and recommended the favorable 
consideration of his bill. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 4245, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 968} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 968) for the relief of Max Kozlowski, having considered the 
same, report favorably thereon with amendments and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That, notwithstanding the provisions of pernerire (9), (19), and (28) of section 
212 (a) of the Immigration and Nationality Act, Max Kozlowski may be admitted 
to the United States for permanent residence if he is found to be otherwise admis- 
sible under the provisions of that Act: Provided, that these exemptions shall 
apply only to grounds for exclusion of which the Department of State er the 
Department of Justice had knowledge prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive exclusion clauses 
of the immigration laws in behalf of an alien who is the father and 
grandfather of United States citizens. 

The bill has been amended in accordance with established prece- 
dents, and in accordance with the information submitted to the 
committee by the Department of State. 


GENERAL INFORMATION 


The beneficiary of this bill, Mr. Max Kozlowski, is a native of 
Poland, 56 years old, who is the father and grandfather of citizens of 
the United States. 

Certain pertinent facts in this case were submitted on July 2, 1954, 
to the then chairman of the Committee on the Judiciary by the Com- 
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2 MAX KOZLOWSKI 


missioner of Immigration and Naturalization, regarding a bill pending 
during the 83d Congress (H. R. 8282) for the relief of the same person. 
The Commissioner’s letter, and accompanying memorandum, reads 
as follows: 
Juty 2, 1954, 
Hon. Cuauncey W. REED, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to you request of the Department of Justice 
for a report relative to the bill (H. R. 8282) for the relief of Max Kozlowski, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary, by the Detroit, Mich., office of this Service, 
which has custody of those files. According to the records of this Service, the 
correct name of the beneficiary is Mordka Faiwel Kozlowski. 

The bill provides that, notwithstanding the provisions of paragraphs (9) and 
(19) of section 212 (a) of the Immigration and Nationality Act, which relate to the 
exclusion of aliens who have been convicted of a crime involving moral turpitude 
and to the exclusion of aliens who sought to procure or have procured a visa or 
other documentation by fraud, the beneficiary may be aimitted te the United 
States for permanent residence if he is found to be otherwise admissible. 

Sincerely, 
———- ———-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Max Koziowskt, BeNericiaRy or Private Biut H. R. 
8282 


Information regarding the beneficiary was obtained from Mr. Marvin Koz- 
lowski, 4267 Duane, Detroit 4. Mich., son of the beneficiary, and Joshua Joyrich, 
2630 Hazelwood, Detroit, Mich., cousin of the beneficiary. 

The beneficiary, Mordka Faiwel Kozlowski, also known as Max Kozlowski 
and Hersz Cykiert, a native of Poland who now claims to be stateless, was born 
in Praytyk, Poland, on January 20, 1899. He has never been in the United 
States and resides at Tauberstrasse 1, Wertheim-am-mein, Germany. 

The beneficiary lived in Radom, Poland, until he was taken prisoner by the 
Nazi Government of Germany in 1939, and remained a prisoner until liberation 
by the United States Seventh Army in May of 1945. 

Prior to 1939, the beneficiary operated a grocery market in Radom, Poland. 
He is presently unemployed and supporied by the German Government. His 
son, Marvin Kozlowski, sends him packages of food and clothing each month. 

Between 1947 and 1949, the beneficiary operated a leather goods store in war- 
time Germany. He liquidated the store when he thought he was going to obtain 
an immigrant visa in June of 1949. However, his visa was denied by the American 
consulate office at Wurtzburg, Germany. He was also denied a visa at Frankfurt, 
Germany, on December 16, 1953. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of State, to secure informa- 
tion in this connection. 

It appears that the beneficiary also attempted to obtain an immigrant visa in 
Munich, Germany, in 1952 under the name of Hersz Cykiert. 

Marvin Kozlowski, a naturalized United States citizen, has testified that 
although his father is not presently employed, the beneficiary would be able to 
support himself if he were admitted to the United States. The sponsor further 
testified that he is willing, and able, to support the beneficiary and even furnish 
a cash bond to insure that the beneficiary will not become a public charze. 

The sponsor is married to a naturalized citizen of the United States and has 
one child, Jay Henry Kozlowski, who was born in Detroit, Mich., on May 27, 
1952. He testified that he has assets of approximately $8,000 as follows: Equity 
in home, $2,000; furniture and household furnishings, $2,000; cash savings, 
$4,000. 


The Department of State also submitted additional information 
with reference to this bill, as follows: 
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DEPARTMENT OF STATE, 


Washington, October 8, 1954. 
Hon. Cuauncey W. Resp, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to previous correspondence concerning 
the case of Max Kozlowski in whose behalf H. R. 8282 was introduced in the 
83d Congress. 

The American consulate general at Frankfort, Germany, has reported that Mr. 
Kozlowski has admitted that he impersonated his brother-in-law in applying for 
an immigrant visa and presented the latter’s birth certificate. 

Mr. Kozlowski’s action in attempting to obtain a visa through fraud consti- 
tuted a violation of section 212 (a) (19) of the Immigration and Nationality Act 
and furthermore his admission of the commission of the essential elements con- 
stituting a crime involving moral turpitude, namely, fraud, brings him within, 
the provisions of section 212 (a) (9) of the act. Under either section of law 
Mr. Kozlowski would be excludable from admission into the United States and 
ineligible to receive a visa. 

In addition to the above-indicated grounds of ineligibility, the consulate 
general’s report indicates that Mr. Kozlowski is apparently ineligible to receive 
a visa under the provisions of section 212 (a) (28) (C) (i) of the Immigration and 
Nationality Act because of his membership in a proscribed organization; and 
that by reason of the facts and circumstances surrounding such membership it is 
considered that Mr. Kozlowski would not qualify either as an involuntary mem- 
ber under section 212 (a) (28) (1) (i) or as a “defector” under section 212 (a) 
(28) (1) (ii) of the act. 

\s a consequence, the responsible consular officer would have no choice other 
than to refuse to issue a visa to Mr. Kozlowski. 

Sincerely yours, 
Epwarp 8S. MAnery, 
Director, Visa Office 
(For the Secretary of State). 


The beneficiary’s son, who was incarcerated with his father in one 
of the German concentration camps during World War II, testified 
regarding the circumstances under which he and his father were 
liberated, after almost 5 years of incarceration, and how his father 
was advised by certain officials of a relief organization to join an 
association of “liberated victims of Nazi camps” which organizations 
became in turn fronts for some pro-Communist elements in Germany. 

The subcommittee which heard this testimony is fully conversant 
with the situation regarding the circumstances referred to above. It 
was, unfortunately, common practice in the years 1945 and 1946 te 
advise liberated immates of Nazi concentration camps to agree to be 
repatriated to their countries which had fallen under Soviet domina- 
tion and to join highly questionable organizations which were mush- 
rooming all over the ravaged provinces of Western Germany only to 
be soon “‘captured’”’ by Communists and their associates. 

It is the belief of the committee that liberated victims of Nazi 
camps cannot be made—as a rule—responsible for their short-lived 
membership in those organizations. 

The Department of State corrected a mistake made in the report 


of October 8, 1954, printed above. The Department’s additional 
explanation is as follows: 


DEPARTMENT OF STATE 


Washington, March 80, 1966. 
Hon. EmManvet CELLER, 


Chairman, Committee on the Judiciary 


’ 


House of Representatives. 


Dear Mr. Ceiier: I refer to your letter of March 18, 1955, and to previous 
correspondence with the committee concerning the case of Max Kozlowski, 
beneficiary of H. R. 968, 84th Congress, Ist session. 
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Upon review it has been ascertained that the reference made to Mr. Kozlowski’s 
ineligibility to receive a visa under section 212 (a) (28) (C) (i) of the Immigration 
and Nationality Act, as stated in Mr. Maney’s letter of October 8, 1954, to Mr. 
Reed, was inadvertent. 

In the light of the foregoing information it is suggested that the penultimate 
paragraph of the aforementioned letter of October 8, 1954, be corrected in part 
to read as follows: 

“In addition to the above-indicated grounds of ineligibility, the consulate 
general’s report indicates that Mr. Kozlowski is apparently ineligible to receive 
a visa under the provisions of section 212 (a) (28) (C) (v) of the Immigration and 
Nationality Act because of his membership in a proscribed organization; * * *” 

Sincerely yours, 
Roivtann WELCH, 
Director, Visa Office. 


Subdivision (i) of section 212 (a) (28) (C) of the Immigration and 
Nationality Act, erroneously quoted in the Department’s letter of 
October 8, 1954, refers to aliens who are members of or affiliated with 
the “Communist Party of the United States,” while subdivision (v) 
of the same section of the law, refers to membership or affiliation with 
“any section, subsidiary, branch, affiliate, or subdivision of any such 
association or party.” 

Representative Dingell, the author of this bill, filed with the com- 
mittee a number of affidavits, as follows: 


Derrorr, Mica., March 8, 1955, 
Re H. R. 968, Max Kozlowski. 
House ImMicrRatTion SUBCOMMITTEE, 
Washington, D. C. 

GENTLEMEN: I, the undersigned, Marvin Kozlowski, hereby plead the passage 
of the above bill in favor of the applicant, Max Kozlowski, who is my father, the 
only survivor, besides myself, of my family during the Nazi atrocities. 

My father is an upright, honest, and religious man. Only one time in bis life 
he made a blunder, and that was when he made a misstatement in his eagerness 
to join me and my wife, and our Detroit-born son, which is now his sole goal in 
his life. 

May you, kind gentlemen, afford him the distinction of being called grandpa 
right here, on this free soil of the United States of America, and give him the chance 
a aeotine that he can make a trustworthy American citizen, even as I have 
done in the brief span of time since my arrival. 

You may rest assured I shall not let my father fall a burden upon the community. 
This statement is borne out by my cousin, Joshua Joyrich, citizen and merchant 
of Detroit, as per enclosure. 

Respectfully and sincerely yours, 
Marvin Koztowskl. 


ProareastveE Avto Suppiy Co., 
Derrorr 6, Micu., March 3, 1955. 
Re H. R. 968, Max Kozlowski. 
House IMMIGRATION SUBCOMMITTEE, 
Washington, D. C. 


GENTLEMEN: Please be advised that I am a first cousin of Max Kozlowski, for 
whose relief the above private bill has been introduced by Hon, Representative 
John D. Dingell. 

I have known “Max Kozlowski during the first two decades of my life in Radom, 
Poland, prior to my emigration to the United States, and since then have corre- 
sponded with him extensively, I hereby vouch for his good character and in- 
tegrity. It is true, he took one step in the wrong direction, but that was done 
under an extenuating circumstance, indeed, lack of guidance and eagerness to 
join his only survivor member of his family besides himself, due to the Nazi 

oloeaust, namely his son, Marvin Kodlowski, who is now a useful citizen of the 
United States, residing here in Detroit, for whose honesty of character I also 
vouch herewith. His son, Marvin, who is now married and a father of a native 
son, wishes to provide a new life and security for his father, Max, who shall not 
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fall a burden upon the State, when admitted to this country, but rather make a 
good United States citizen too. 
I plead most ardently the passage of said bill. 
Respectfully submitted. 
JosHva JoyYRicu. 


Marcu 4, 1955, 
Hon. Jonn D. Dince.t., 
House of Representatives, Washington, D.C. 


Dear Mr. Dinceut: I have been advised that the House Judiciary Com- 
mittee has under consideration House Resolution 968 related to the admission to 
the United States of Mr. Max Kozlowski, now residing in Germany. I should 
like to make a statement on behalf of Mr. Kozlowski which you may use in your 
deliberations on the private bill in question. 

In August 1946, while serving with the judge advocate to the United States 
theater commander in Germany, I was assigned to the Office of Adviser on Jewish 
Affairs to the United States command in Germany and Austria. I served in this 
capacity from August 1946 to February 1950. The principal concern of this 
office was to advise the United States commands in Germany and Austria on 
problems related to the welfare and emigration of the Jewish displaced persons 
living in the United States zones of occupation. It is in this capacity that I met 
Mr. Max Kozlowski. 

I recall having engaged Mr. Kozlowski in many conversations, and in these 
conversations gained! the impression that Mr. Kozlowski is aperson of good moral 
character, and is loyal to the principles of democracy. I never heard an utterance 
from Mr. Kozlowski which would cast any doubt upon his integrity or his devotion 
to the ideals of the democratic way of life. I understand that in an application for 
a visa to the United States, Mr. Kozlowski filed his application under an assumed 
name. His explanation for this is that he did this because he was then faced with 
certain charges and because he believed that he might not be able to establish 
his innocence of the offense with which he was charged. Believing that a con- 
viction, though unjustified, would bar his entry to the United States, he used 
the device of the assumed name. 

Though I by no means condone Mr. Kozlowski’s act of misrepresentation, my 
experience with the displaced persons, and particularly with the Jewish displaced 
persons who owed their survival during the Nazi regime to the use of false docu- 
ments, leads me to say that Mr. Kozlowski’s use of the assumed name should 
not bar his entry to the United States. It is understandable that certain practices 
resorted to at a time when the use of that device means the difference between 
life and death, may be employed after the conditions which provoked the particular 
behavior have vanished. We, as part. of humanity, must, in my judgment, be 
patient with people whom humanity forced to do certain things to secure their 
survival. I am morally persuaded that Mr. Kozlowski did not realize the gravity 
of his offense, and that if permitted to enter the United States, he would be a 
law-abiding person, and eventually a good citizen. I do not believe that what 
Mr. Kozlowski did is symptomatic of dishonesty or bad character. Mr. Kozlowski 
was simply eager to leave Germany and make a fresh beginning in a country that 
he desperately wanted to reach. It is in this context, in my judgment, that his 
act of misrepresentation should be judged. 

I have no hesitancy in recommending favorable action on the private bill 
which would enable Mr. Kozlowski to enter the United States. 

Respectfully, 
ApranuaM 8. Hyman, Administrative Director. 





Heapquarters I Corps, Orrick oF THE CHAPLAIN, 
APO 358, Unrrep Stares Army, 
September 25, 1953. 
To Whom It May Concern: 

Mr. Max Kozlowski of Wertheim/Main, Germany, has asked me to give him a 
character reference. It is his intention to use this reference in connection with 
his application for immigration to the United States. I understand also that his 
application has not yet been favorably considered because he is allegedly politi- 
cally undesirable. 

Obviously, I am in no position to controvert any intelligence evidence. I am, 
however, under moral compulsion to testify that I knew Mr. Max Kozlowski 
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when I served as assistant to the adviser on Jewish affairs to General Clay and 
Mr. McCloy and that I knew him to be a person of good character. He impressed 
me always as possessing genuine democratic ideals and deep religious convictions. 
It is difficult, if not impossible, for me to believe that he was communistically in- 
clined. I recall very vividly his marked interest in American democratic institu- 
tions and his admiration of the American way of life. As long as I knew him, he 
cherished the hope that he would someday be worthy of becoming an American 
citizen. 

He was a member of the VVN before that organization showed its true color. 
He discontinued his membership in it as soon as it became clear that VVN was 
a Communist front. I have the impression that his membership was not prompted 
by political conviction but rather by promise of help and restitution. His friend- 
ship with Communist leaders of the organization in his community was not a 
friendship of political bedfellows. 

I am a chaplain in the United States Army. As a teacher of the God faith and 
as an American citizen I would have no sympathy for Mr. Kozlowski, if I thought 
that he were a Communist agent or a Communist tool. If the evidence against 
Mr. Kozlowski is not conclusive | would recommend that he be given an oppor- 
tunity to prove himself worthy of refuge in our country. 


SraTe or New YorK, 


Seymour Freedman, being duly sworn, deposes and says: 

That he is an American citizen by birth. 

That he is a member of the New York City police force. 

That in May of 1945, while your deponent was with the United States Armed 
Forces in Germany in the vicinity of Wertheim, he met Mr. Max Kozlowski, 
who had just been liberated from a concentration camp. 

That your deponent became very friendly with Mr. Max Kozlowski and saw 
him constantly for a period of approximately 5 months. 


Kozlowski is a person of good moral character, was not engaged in any political 
activities and was very friendly and helpful to the American Armed Forces. 


United States he will make a good, useful citizen. 


March 30, 1954. 


STaTE or MICHIGAN, 


Kozlowski for a period of 15 years and without a doubt can state that he is a man 
of good moral character. 


was not blemished by the temporary loss of his usual equipose of sound thinking 
which was due to his eagerness to end his great loneliness and despair. 


America, will become a good and beneficial citizen. 


MAX KOZLOWSKL | 


Very truly, 
Lovis BarisH, 
Chaplain (Major) U. 8. Army, Corps Jewish Chaplain. 


Crry or NEw York, 
County of New York, ss: 


That your deponent can testify from his own personal knowledge that Mr. Max 


Your deponent feels that if Mr. Max Kozlowski will be permitted to enter the 


Sermour FREEDMAN. 
Sworn to before me this 28th day of September 1953. 


{sEaAL] Josep MAtitz, 
Notary Public. 
Certificate filed with New York County Clerk and Registrar. Term expires 


AFFIDAVIT RE PRIVATE BILL NO. H. R. 8282 


County of Wayne, ss: 
I, Harry Bowman, under oath do solemnly affirm that I have known Max 


I further declare that Max Kozlowski’s upright character and fine behavior 


I further allege that he, Max Kozlowski, if admitted to the United States of 


Harry Bowman. 
Sworn to and subscribed before me this 8th day of July 1954. 
{seat} Ipa A. Zysxinp, Notary Public. 
My commission expires January 25, 1957. 
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Notarial acknowledgment 
State or MIcHIgan, 
County of Wayne, ss: 

I, Edgar M. Branigin, clerk of the Circuit Court for the County of Wayne, 
which is a court of record, having a seal, 

Do hereby pec b that Ida A. ey: whose name is subscribed to the certifi- 
cate or proof of acknowledgment of the annexed instrument and therein written 
was, at the time of taking such proof or acknowled t a notary public in and 
for said county, duly commissioned and qualified and duly authorized to take the 
same. And further, That I am well acquainted with the handwriting of such 
notary public, and verily believe that the signature to the said certificate or proof 
of acknowledgment is genuine. I further certify, that said instrument is 
executed and acknowledged according to the laws of this State. 

In testimony whereof, I have hereunto set my hand and affixed the seal of said 
court and county, at Detroit, this 8th day of July A. D. 1954. 


{SEAL} Epear M. Braniern, Clerk. 
Geo. B. Woxtman, Deputy Clerk. 


AFFIDAVIT RE PRIVATE BILL NO. H. R. 8282 


Sratre oF MICHIGAN, 
County of Wayne, ss: 


I, the undersigned, Esther Zyskind, de hereby certify that throughout the 30 
years that I have known Max Kozlowski, at present a displaced person in 
Germany, he has impressed me to be a very fine man, possessing a character beyond 
reproach. 

I further believe firmly that Max Kozlowski’s usual integrity of character and 
good behavior was not marred by the temporary loss of his normal equilibrium of 
straight and honest thinking which was due to his overzealousness to make an end 
to his isolation and despair. 

I further vouch that he, Max Kozlowski, will make a good and useful citizen of 
the United States of America, if admitted to this country. 

Estuer Zyskinpb 


Sworn to and subscribed before me this 8th day of July 1954. 
[SEAL Ipa A. Zysxinv, Notary Public. 
My commission expires January 15, 1957. 


Notarial acknowledgment 
Strate oF MIcHIGAN, 
County of Wayne, ss: 

I, Edgar M. Branigin, clerk of the Cireuit Court for the County of Wayne, 
which is a court ef record, having a seal, 

Do hereby certify, That Ida A. Zyskind whose name is subscribed to the 
certificate or proof of acknowledgment of the annexed instrument and therein 
written, was, at the time of taking such proof or acknowledgment a notary public 
in and for said county, duly commissioned and qualified and duly authorized 
to take the same. And, further, That Lam well acquainted with the handwriting 
of such notary public, and verily believe that the signature to the said certificate 
or proof of acknowledgment is genuine. I further certify, that said instrument is 
executed and acknowledged according to the laws of this State. 

In testimony whereof, [ have hereunto set my hand and affixed the seal of said 
court and county, at Detroit, this 8th day of July A. D. 1954. 

{SEAL} Epv@ar M. Brantarin, Clerk. 

Gro. B. Wortman, Deputy Clerk. 





AFFIDAVIT RE PRIVATE BILL NO. H. R. 8282 


Stage or MICHIGAN, 
County of Wayne, ss: 
I, Sally Pinkas, do hereby declare under oath, that during the 15 years that I 


have known Max Kozlowski, I have been convinced that his character is reproach- 
less and upright. 
























8 MAX KOZLOWSKI 


I further state that I still have a high esteem for Max Kozlowski, even though 
he committed a misguided act in an hour of distress in order to expedite his re- . 
union with his son who survived the Hitler holocast, besides himself, F 

I further vouch for Max Kozlowski’s innate honesty and integrity, and guaran- 
tee that he will make a good and devoted citizen if permitted entry to the United 
States of America. 

SALLY PInkas. 

Sworn to and subscribed. before me this 8th day of July 1954. 

fsEAL] Ipa A. Zysxinxn, Notary Public. 

My commission expires January 15, 1957. 


NorartaL ACKNOWLEDGMENT 
State OF MICHIGAN, 
County of Wayne, ss: 

I, Edgar M. Branigin, clerk of the Circuit Court for the County of Wayne, which 
is a court of record, having a seal, 

Do hereby certify, That Ida A. Zyskind, whose name is subseribed to the cer- 
tificate or proof of acknowledgment of the annexed instrument and therein written, 
was, at the time of taking such proof or acknowledgment a notary public in and 
for said county, duly commissioned and qualified and duly authorized to take 
the same. And, further, That I am well acquainted with the handwriting of such 
notary public, and verily believe that the signature to the said certificate or proof 
of acknowledgment is genuine. I further certify, That said instrument is executed 
and acknowledged according to the laws of this State. 

In testimony whereof, I have hereunto set my hand and affixed the seal of said 
court and county, at Detroit, this 8th day of July A. D. 1954. 

[SEAL] EpcarR M. BRANIGIN, Clerk. 

Geo. B. Wirrman, Deputy Clerk. 





Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 968, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1417] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1417) for the relief of Charles (Carlos) Gerlicz, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the 4-year-old child of a lawfully resident al en. 


GENERAL INFORMATION 


The beneficiary of this bill, Charles (Carlos) Gerlicz, is a 4-year-old 
native of Argentina who resides in that country with his mother and 
two brothers.. The child is admissible to the United States under 
the provisions of section 212 (a) (1), (4), and (7), of the Immigration 
and Nationality Act, in view of the fact that he is suffering complete 
blindness, paralysis of the upper and lower limbs, and feeble-minded- 
ness due to an injury to the brain at birth. 

Immigrant visas are available for the mother and two brothers of 
this child and his father has been lawfully admitted to the United 
States for permanent residence and is employed by Gilbert Associates, 
Inc., of Reading, Pa., as an electrical engineer. Mrs. Gerlicz has 
remained in Argentina in order to care for her afflicted child. : 

The pertinent facts in this case are contained in a letter, dated 
November 15, 1954, from the American vice consul in Buenos Aires, 
Argentina, to the mother of the beneficiary of this bill. That letter 
was submitted to the committee by Representative Rhodes of Penn- 
sylvania, the author of this bill, and it reads as follows: 
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2 CHARLES (CARLOS) GERLICZ 


THe ForriGcn SERVICE OF THE 
Unirrep Srares oF AMERICA, 
EMBASSY OF THE Untrep States or AMERICA, 
Buenos Atres, Argentina, November 15, 1954. 
Mrs. Zoria GERLICZ, 
Salguero 3033, Dpto. B, 


Buenos Aires. 


Mapam: The receipt is acknowledged of your letter of October 23, 1954, re- 
questing a certificate that your son Charles is not eligible for an immigrant visa 
under the existing immigration laws and regulations, and that the other members 
of your family are entitled to such visas. 

The records of this Embassy show that your husband, Mr. Oscar Gerlicz, was 
granted Polish nonpreference immigrant visa No. 1174 on February 23, 1954. 
You are listed as an intending immigrant under the nonpreference category of the 
quota for Poland with a registration date of July 13, 1948. Your registration in- 
cludes your three sons, John and Charles, and Anthony, born in Argentina and 
not subject to any quota. 

As regards your son Charles, the réport of the medical examination performed 
by Dr. Ratl E. Kelly on June 30, 1953, states as follows: 

“The baby Carlos Gerliez suffers from a chronic encephalopathy caused by an 
asfixia at birth and prematurity. 

“The physical examination shows a bilateral atrophy of the papilae that has 
caused a complete blindness, a paralysis of the upper and lower limbs and a phys- 
ical development inferior to 1 year old (the baby is now 2 vears and 7 months old). 

“The experts that have examined him cannot answer at present what will be 
the limit of his intellectual development but consider the possibility of a favorable 
evolution. : 

“The prognosis of his eyesight is hopeless 

“The prognosis quod vitam is uncertain; his physical resistance is low and is 
probable that an intercurrent infection could have fatal consequencies. 

‘At present he should be classified as grade A.’’ 

The existing immigration laws and regulations do not permit a consular officer 
to grant ‘a visa to an alien certified by the examining physician as having a class A 
condition or defect. The Embassy knows of no provision of law which would 
permit the entry of your child into the United States for permanent residence. 

So far as your own application and the application of your other children are 
concerned, the Embassy knows of no reason why vou could not qualify for im- 
migrant visas. However, the Embassy is not able to certify that you are eligible 
to receive the visas until such time as the visas are actually issued to you. In 
the meantime it only can be said that it appears vou would be eligible for visas 
if you presented satisfactory medical examination reports, current police certifi- 
“ates, and valid travel documents. It is assumed that these have not been pre- 
sented because of the inability of your son Charles to qualify for a visa. 

The Embassy believes that the foregoing review of the essential facts of the 
case will meet your requirements for a certification. You may be assured that 
your case will continue to receive every consideration consistent with the applicable 
immigration laws and regulations. 

Very truly yours, 
Haroitp L, Henrikson, 
American Vice Consul 
(For the Ambassador). 

The committee believes that this legislation should be enacted in 
order to prevent the separation of a family and to permit the afflicted 
child to receive proper care in the United States. Arrangements have 
been made to that effect, 

In addition, the committee believes that it is worth mentioning that 
the child’s mother, Mrs. Zofia Gerlicz, nee Bronikowska, had an out- 
standing wartime record as one of the most devoted fighters in the 
pro-Allied Polish underground. She was placed in a Nazi concentra- 
tion camp and upon liberation received from the then commanding 
eneral of the Allied Forces, Gen. Dwight D. Eisenhower, the fol- 
owlhg citation: 








awe 


t. 


ie 


d 


in 
ted 


ave 


hat 
yut- 
the 
tra- 
ling 


fol- 





CHARLES (CARLOS) GERLICZ 3 


The President of the United States of America has directed me to express to 
Zofia Bronikowska the gratitude and appreciation of the American people for 
gallant service in assisting the escape of Allied soldiers from the enemy. 

Dwicut D. ErseENHOWER, 
General of the Army, 
Commanding General, United States Forces, European Theater. 


Mr. Rhodes of Pennsylvania submitted to the committee the 
following affidavit made by the father of the beneficiary of this bill: 


OrFricE OF PROTHONOTARY, 
Court oF Common P.iEAs oF Berks Counry, 
Reading, Pa. 
STATE OF PENNSYLVANIA, 
County of Berks, City of Reading. 

Affidavit: re support of Charles Gerlicz, Buenos Aires, Argentine, son of Oscar 

Gerlicz, Reading, Pa. 

Osear Gerliez, residing at 429 Woodward Street, Reading, Berks, County, Pa., 
being duly sworn according to law deposes and says: 

That he is a citizen of Poland in exile, having been born Zgierz, Poland, on 
June 20, 1914. 

That he immigrated to the United States, arriving at the port of Miami, under 
date of April 3, 1954, from Buenos Aires, Argentine, where his wife, Sophia 
Gerliez, nee Bronikowska, and their three children, viz: Charles and John Gerlicz 
(twins) aged 4 years and Anthony Gerlicz aged 2 years, reside at Salguero 3033, 
Buenos Aires, Argentine. 

That he is desirous of bringing his family to the United States as soon as possible 
and that proper applications for visas have been presented to the American consul 
at Buenos Aires, who has advised that visas can be granted to all except the 
child Charles Gerliez, because of a spastic condition. 

That Congressman, George M. Rhodes, of the 13th Pennsylvania District 
introduced a private bill, H. R. 1417, looking to the admission of the child regard- 
less of his physical condition. 

That this affidavit is made for the purpose of assuring the Government of the 
United States, that I am able and willing to support, maintain and receive the 
child Charles Gerliez, and hereby assume such trust, guaranteeing that he will not 
become a burden at any time of the United States, or any State or community of 
the United States, and that all responsibility of medical and other aid will be 
upon me. 

That this affidavit has been read to him and that the statements made herein 
are true and correct. 

OscaR GERLICZ, 
Father of Charles Gerlicz. 
Sworn to this 14th dav of January A. D. 1955. 
[SEAL] P. A. ADaMs, 
Prothonotary, Common Pleas Court of Berks County, Pa., Reading, Pa. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1417 should be enacted and accordingly recom- 
mend that the bill do pass. 
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Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1474] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1474) for the relief of Ross Sherman Trigg, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, notwithstanding the provisions of section 212 (a) (9) and (19) of the Immi- 
gration and Nationality Act, Ross Sherman Trigg may be admitted to the United 
States for permanent residence if he is found to be otherwise admissible under the 
provisions of that Act: Provided, That these exemptions shall apply only to 
grounds for exclusion of which the Department of State or the Department of 
Justice had knowledge prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive two excluding 
clauses of the immigration laws in behalf of the husband of a citizen 
of the United States. 

The bill has been amended to waive the excluding clauses of the 
immigration laws in behalf of the beneficiary of this bill, rather than to 
grant him permanent residence in the United States. This action is 
consistent with the policy of this committee in refusing to grant 
permanent residence in the United States to alien spouses of United 
States citizens who would be excludable under the provisions of 
section 212 (a) (9). By granting permanent residence in such cases, 
the committee is of the opinion that the beneficiaries of those bills 
would be placed in more favorable positions than other spouses of 
United States citizens who are also unlawfully in the United States 
but who have committed no crimes. In the latter cases this committee 
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2 ROSS SHERMAN TRIGG 


uniformly recommends that administrative remedy be sought and not 
legislative relief asked. 

This bill, as amended, also waives the provision of section 212 (a) 
(19). That amendment is necessary in view of the fact that the 
beneficiary of this bill, Ross Sherman Trigg, entered the United 
States on several occasions by falsely representing himself to be a 
citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
August 26, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 9132) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 26, 1954. 
Hon. Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D, C. 

Dear Mr. CuarrMan: In response to your request of the Department of Jus- 
tice for a report relative to the bill (H. R. 9132) for the relief of Ross Sherman 
Trigg, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the San Francisco office of this Service 
which has custody of those files. 

The bill is intended to grant the alien permanent residence in the United States 
upon payment of the required visa fee, and provides for reducing the appropriate 
quota by one number, 

As a native of Canada the alien is eligible for a nonquota status in the issuance 
of a visa. 

Sincerely, 
—_—— ————-, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fire Re Ross SHerman Trice, Benericiary or H. R. 9132 


Ross Sherman Trigg was born Decemter 24, 1918, in Victoria, British Columbia, 
Canada, and is a citizen of Canada. He gained admission into the United States 
on several occasions subsequent to about 1938 by falsely representing himself to 
be a citizen of the United States, born in Seattle, Wash., and also enlisted in the 
United States Navy in 1944 on the basis of the same misrepresentation. He was 
dishonorably discharged from the Canadian Navy in 1937 after his desertion 
and has testified that when he enlisted in the Canadian Navy he claimed birth in 
Canada. His last entry into tne United States occurred on or about June 30, 
1950, at the port of Port Angeles, Wash. Deportation proceedings were instituted 
against himon May 12, 1953, on the ground that he was excludable from the United 
States at the time of his entry into this country as an alien who had been convicted 
of a felony or other crime or misdemeanor involving moral turpitude. 

On July 24, 1937, the beneficiary was convicted at Calgary, Alberta, Canada, 
of the crime of theft and was sentenced to serve imprisonment for 3 montns. On 
the same date he was convicted and sentenced to serve 3 months for the crime 
of obtaining money and groceries by false pretenses. Although toe two crimes 
were not related, the sentences were ordered to run concurrently. He was also 
convicted on May 16, 1951, in the United States District Court for the Northern 
District of California at Napa of forging and uttering seven United States Treasury 
checks. He was fined $150 and was placed on probation for 1 year. 

Mr. Trigg has been married twice. He supports his present wife and their 
child and also a child by his prior marriage. e is employed at a monthly salary 
of $400 by a pharmaceutical firm, and has lived in Mill Valley, Calif. since 


August 1951 where he has been very active in civic affairs. In addition to his 
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salary he receives a disability allowance of $31.50 monthly covering a disability 
incurred while serving honorably in the United States Navy from 1944 to 1945, 
He owns a building lot and a car but has no other assets. He attended public 
school and high school in Calgary, Canada. 


Mr. Scudder, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of this bill, submitting the following letters in its support: 


Unirep States Disrrict Court, 
NORTHERN District oF CALIFORNIA, 
Sacramento, Calif., April 16, 1954. 
Hon. Hurerr B. Scupper, 
House of Representatives, Washington, D. C. 

Dear Mr. Scupper: I have been requested by Mr. John E. Malone of Sacra- 
mento to write you concerning my impressions of Ross Sherman Trigg. 

I summarily admitted this man to probation, fixed his period of probation for 
1 year, fined him the sum of $150 and required him to make restitution to the 
Government. I granted probation because this man was highly recommended 
by responsible people in the community in which he lived and I felt reasonably 
assured that he would satisfactorily react under probation. 

He successfully completed the probationary terms imposed, made restitution, 
and paid the $150 fine. The probation officer advises me that during the proba- 
tionary term he worked regularly and always complied with the rules and regula- 
tions set forth by the United States Probation Office. I am also advised by the 
probation officer that nothing derogatory has been developed during the investi- 
gation that I have recently had the probation officer make. 

With kind regards, I am 

Yours sincerely, 
Dat M, Lemmon, 
United States District Judge. 


OFFICE OF THE SHERIFF OF Napa County, 
Napa, Calif., February 27, 1954. 
Hon. Huserr B. Scupper, 
Member of Congress. 
House Office Building, Washington, D. C. 


Dear Mr. Scupper: My very good friend Ross Trigg has just informed me 
that he has discovered that there is a question as to his citizenship. I understand 
that a bill will be introduced by you to grant him the citizenship which he so 
richly deserves, 

I have known and worked with Ross Trigg for a good many years and have 
always considered him an outstanding citizen. I also know of his work with the 
junior chamber of commerce and of his service in the United States Navy during 
the last World War. In view of his loyalty and devotion to our country I believe 
it is a very fine gesture on your part to give him his citizenship. 

I would like to add my name to the long list of others who heartily endorse 
Mr. Ross Trigg for citizenship of the United States. 

With kind personal regards, I remain 

Very sincerely yours, 
JoHN CLAUSSEN, 
Sheriff, County of Napa. 


VETERANS SERVICE OFFICE, 
Napa, Calif., February 27, 1954. 
Hon, Huserr B. Scupprr, 
Member of Congress, 
House Office Building, Washington, D. C. 

Dear Huspert: I am writing to you seeking your attention and favor for a very 
well deserving veteran and friend, Ross 8. Trigg. 

Ross Trigg is in need of your good help in obtaining his citizenship. I am certain 
that you by now have all the details concerning the need of a bill to be presented 
in favor of Ross, and I would like to supply you with information that may prove 
of some assistance. 

I have had the pleasure of knowing Ross Trigg for 10 years or more. He is a 
good family man, has a lovely wife and two fine children, and I believe his wife is 


























aie pyttny ca eet ty RE a ein 


prilerp bane 











4 ROSS SHERMAN TRIGG 


expecting an addition in July of this year. Ross, his wife, and family have spent 
many hours over the years visiting with my family and we in turn have on many 
occasions visited Ross and his family in Mill Valley. 

Ross joined our local post of the American Legion shortly after receiving his 
honorable discharge from the United States Navy. He served our post as chap- 
lain, second vice commander, and finally as commander of the post. He was 
chairman of our Boy Scout committee for 2 years and also served as assistant 
scoutmaster of troop No. 4, which is sponsored by Napa Post 113, American 
Legion. Ross was active and is still active in many civic organizations, and in 
my many contacts up and down the county of Napa, I am continually meeting and 
talking to people that know Ross, respect him for his many contributions to the 
community, and will be more than willing to vouch for him, 

I know Ross conducts himself as a good American and I honestly feel he merits 
your good and kind support. 

Very sincerely yours, 
Louis E. Kann. 


Criry or Napa, Cauir., 
Potice DEPARTMENT, 
March 2, 1954. 
Hon. Hunerr B. ScuppeEr, 
Member of Congress, 
House Office Building, Washington, D. C. 
Dear Mr. Scupper: Mr. Ross Trigg recently has informed me that he has 
discovered that there is a question involved as to his citizenship 
J am of the opinion that a bill will be introduced by you to grant the citizenship 
which he is seeking 
I have known Ross Trigg for about 14 years and have considered him to be a 
good citizen. He is a past commander of American Legion, Post No. 113, Napa, 
Calif., having served in the last World War, therefore, I believe it be a worthy 
gesture on your part to give him his citizenship 
I would like my name added to the long list of others who are endorsing Mr. 
Trigg for citizenship of the United States 
Very truly yours 
Henry I. ANDERSON, 
Captain, Napa Police Department 


Law Orrices oF MALONE, Dennis & Scuotrkxy, 
Sacramento, Calif., February 17, 1954. 
te Ross Sherman Trigg, citizenship, 
Hon. Hvurert B. Scupp Er, 
Washington, D. C. 


Dear Sir: As you are undoubtedly aware, I represented Ross Sherman Trigg 
before the United States District Court for the Northern District of California on 
May 16, 1951, when he was charged with forging and uttering United States 
Treasury checks. Mr. Trigg pled guilty and the matter was referred to the pro- 
bation officer. The probation officer did not make a written report to the court 
and no written report is available. The court was advised of the various civic 
activities in which this young man had engaged and a number of letters were 
submitted to the court and probation officer on his behalf. Also, since he was 
having domestic difficulties at the time the crime was committed, the report of 
a psychologist was submitted. 

As you know, Mr. Trigg was placed on probation. No doubt the court was 
impressed by the outstanding civic achievements of Mr. Trigg and by the fine 
letters of commendation from prominent people. Also, Mr. Trigg had no prior 
record save and except an offense committed in Canada when he was a mere 
youngster. 

In light of the facts revealed in open court and documentary evidence furnished 
to the court, my personal impression was that the sentence of the court, although 
lenient, was fitting and proper. 


As to the deportation proceeding, I feel that the equities are favorable to Mr. 
Trigg but that a strict adherence to the present law might very well result in 
extreme hardship not only to Mr. Trigg but to his prema wife and child, a child 

by his present marriage, all 
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of whom are entirely dependent upon him for support and, I hasten to add, love 
and affection. Furthermore, had Mtr. Trigg been aware that he was not a citizen, 
he could have obtained his citizenship for the asking during his military service. 

The theory being pursued by the Immigration and Naturalization Service is 
that Mr. Trigg made an unlawful entry into the United States when he went 
back east and drove a new car to California by way of Canada. Their position 
is that since he had been convicted of a crime in Canada many years ago his 
entry into the United States in June of 1950 (at which time he drove a new car 
from the east to California via Canada) makes deportation mandatory under 
section 241 (a) (1) of the Immigration and Nationality Act. Further, if the posi- 
tion of the Immigration and Naturalization Service is sustained, it is doubtful 
that Mr. Trigg would be allowed to reenter the United States at any future time. 

I sincerely feel that this young man is entitled to American citizenship, and 
your splendid efforts on his behalf will be very deeply appreciated. 

Very truly yours, 
Joun E. MALone. 


STATE OF CALIFORNIA, DEPARTMENT OF VETERANS’ AFFAIRS, DIVISION OF 
VeTEeERANS’ Homes, VeTeERANS Home oF CALIFORNIA 


Napa County, Caurr., March 3, 1954. 
Hon. Husert B. Scupper, MC., 
House Office Building, Washington, D. C. 

Dear Huspert: I have been informed that Ross 8S. Trigg, who now lives in 
Mill Valley and who formerly lived here in Napa County, has been confronted 
with a problem concerning his citizenship. 

I have also been advised that it would be necessary for Congress to enact legisla- 
tion, if he is to be recognized as a citizen. 

Ross 8. Trigg was a resident of Napa County from 1938 to 1951, during which 
time he was active in civic affairs. This included activities in the American 
Legion, Lions Club, junior chamber of commerce, Boy Scouts of America and 
Red Cross, 

Anything you can do to assist him in straightening out his citizenship status 
will be appreciated and I have no hesitancy in making this recommendation in 
his behalf 

With kindest personal regards, 

Sincerely yours, 
S. F. Dunmire, Colonel-Commandant 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1474, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Miss Tuompson of Michigan, from the Committee onthe Judiciary, 
submitted the following 


REPORT 


{To accompany H. R. 1475] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1475) for the relief of Wing Chong Chan, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Wing Chong Chan. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The beneficiary of this bill, Wing Chong Chan, is a native and 
citizen of China. He last entered the United States in January of 
1949 as a student. Mr. Chan was first admitted to the United States 
in 1909, when he was 2 years old, and remained here until 1935 when 
he returned to China. His mother is a lawful resident alien and 4 
brothers and 1 sister are citizens of the United States. Mr. Chan’s 
wife and children reside in Hong Kong. 

The pertinent facts in this case are contained in a letter, dated 
July 22, 1953, from the Acting Commissioner of Immigration and 
Naturalization, to the then chairman of the Committee on the Judi- 
ciary, regarding a bill pending during the 83d Congress (H. R. 926 
for the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 
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2 WING CHONG CHAN 


Juny 22, 1953. 
Hon. Cuauncey W. Reszp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 926) for the relief of Wing Chong 
Chan, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It also would direct that a quota number be 
deducted from the appropriate immigration quota. 

The alien appears to be chargeable to the nonpreference portion of the quota 
for the Chinese, which is oversubscribed. 

Sincerely, 


Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Wine Cuone Cuan, Benericrary or H. R. 926 


Wing Chong Chan, a native and citizen of China, was born on March 3, 1907. 
He last entered the United States at Honolulu, T. H., on January 13, 1949, 
when he was admitted as a student to pursue & post gradutate course of study at 
the University of California. His authorized stay in the United States expired 
on January 15, 1951. 

Mr. Chan first came to the United States in 1909 when he was lawfully admitted 
as the son of a treaty merchant He and his mother were destined to the home 
of his father who had established himself in business in Oroville, Calif. Mr. Chan 
made his home with his parents in Oroville until October 1935 when he returned 
to China. During this period of residence in the United States, he attended the 
University of California and graduated from that institution in 1931, having 
majored in chemistry. After his return to China, he taught physics at the Uni- 
versity of Canton until the Japanese occupied the city of Canton during World 
War Il. For several years thereafter, he was a rice farmer in a Chinese village. 
At the end of the Japanese occupation of China, he went te Hong Kong where he 
established a commercial enterprise, dealing in chemicals. He lived in Hong 
Kong until he came to the Unted States in 1949. He was married in China shortly 
after his return to that country. His wife and four minor children reside in 
Hong Kong. The eldest child was born in 1936 and the youngest in 1940. 

In his application for a student visa, executed on November 1, 1948, Mr. Chan 
allegeu that his parents were residing in Wong Village, China, when, in fact, they 
weje residing in Oroville, Calif. He has stated that he had made the misrépre- 
sentation as to the place of residence of his parents because he thought the visa 
would be denied if it were known that he had close relatives residing in the United 
States. He had previously applied for an immigrant visa about 1945 and he 
admitted that he made the application for a student visa because he could not 
obtain an immigrant visa. In an effort to justify the deception, he has explained 
that his father’s health was failing and that by Chinese custom it was his duty to 
be with him. His father subsequently died in September 1951. 

In February 1949, Mr. Chan enrolled at the University of California as a 
student in the College of Pharmacy. He discontinued his studies on January 
26, 1951, because of an accident which incapacitated him for approximately 3 
months. Since his father’s death, Mr. Chan has been managing the business 
established by his father who was a buyer of gold. He intends to continue in 
this occupation if a license can be obtained in his mother’s name. He has 4 
brothers and 1 sister, all of whom were born in Oroville. He lives with his 
mother and one brother in that city, 


Mr. Scudder, the author of this bill, appeared before a subcommittée 
of the Committee on the Judiciary and recommended the favorable 
consideration of his measure. In addition, Mr. Scudder supplied the 


committee with the following letters and statements in support of his 
bill: 
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WING CHONG CHAN 3 


Crry or OROVILLE 


OROVILLE, CALIF. 

Re H. R. 3086, 

State or CaLirornia, 
County of Butte, ss: 

J. F. Good, being first duly sworn deposes and says: 

That he is a citizen of the United States of America, over the age of 21, to wit: 
43 years of age, and resides at 1680 Bird Street, Oroville, Calif. That affiant is an 
attorney by profession and city attorney of the city of Oroville since 1936. 

That affiant is well acquainted with Wing Chong Chan and has known him for 
35 years. He and affiant attended the Oroville grammar and high schools as 
classmates from 1912 through 1924. Said Chan is presently residing at Berkeley, 
Calif. where he is doing postgraduate work at University of California. 

He is a person of good moral character and bears an excellent reputation in this 
community where he is remembered by many old-time residents who have fol- 
lowed his career with friendly interest. He is the eldest of a family of 6 children 
and has 4 brothers and } sister all of whom are native-born American citizens. 
All of the children are now adults and college graduates with the exception of the 
youngest brother who is now in his third year of medicine at University of Cali- 
fornia. One of the brothers is presently employed by the county of Butte as 
county planning technician. The sister is a schoolteacher in the Oroville elemen- 
tary schools. Another brother is employed by Bechtel Construction Co. as an 
engineer, The father of the family is a merchant and restaurant owner who has 
been in business in Oroville since 1909 or thereabouts. The whole family is ex- 
tremely well thought of in the community. 

The eldest son, Wing Chong Chan, for whom this affidavit is made, was born 
in China and came to California when he was about 3 years old. He graduated 
from the University of California and went to China as an instructor at Ling Nam 
University, Canton, China. Affiant is confident that said Chan is a loyal Ameri- 
can by reason of education, family, ties and political beliefs. Affiant truly 
believes Chan’s ease is a highly deserving one and that everything possible should 
be done to legalize his permanent residence in the United States. 


{sEAL]} J. F. Goon. 
Subseribed and sworn to before me this 17th day of Mareh 1951. 


StanLey PrrrMan, | 
Notary Public in and for the County of Butte, State of California. 





Orrice or JusTicR oF THE PRACB, 
Orowille, Calif., March 19, 1981. 
Re H. R. 30886. 
State or CALIFORNIA 
County of Butte, ss: 
Harry 8S. Hills, being first duly sworn deposes and says: That he is 58 years of 
age and resides at 1135 Montgomery Street, Oroville, Calif.; that he was born 
and raised on Oroville; that. he was elected to the office of justice of the peace of 
Oroville Township, Butte County, in November 1922; that he has held that office 
continuously since January 1923; that he has also been in the insuranee business 
continuously sinee 1922; that during the past 28 years affiant has had business 
relations with the family of Wing Chon Chan, in the capacity of a notary public, 
insurance, and the justice’s court throughout the years; affiant has known all of the 
members of the Chan family for many years longer than the past 28 years; he has 
seen the children, ineluding Wing Chong Chan, and known them all through 
their lives; affiant knew Wing Chong a personally before subject went to 
China in 1931, heard of him through other members of the family when they 
made trips to China between 1931 and 1949; affiant can well recall and remember 
Wing Chong Chan calling at affiant’s office on a social visit in 1935 when subject 
returned to his home in Oroville on a visit; that subject again called on affiant at 
his office on a social visit when subject returned to his home in Oroville in 1949 and 
has seen and talked with subject during his present visit; the Chan family is a 
well-liked and respected family in this community, the children went to the local 
schools with affiant’s children, they have called socially at affiant’s home; members 
of the Chan family are well established in this community in business and public 
office; that affiant reeommends Wing Chong Chan without qualification for citizen- 
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4 WING CHONG CHAN 


ship in the United States of America and feels that this member of such a well 
respected and’ established family should be a citizen and be allowed to remain 
with and take his place with the rest of the family. That affiant is ready and 
willing to testify to the foregoing whenever called upon to do so. 


Harry 8. Hrs. 
Subscribed and sworn to before me this 19th day of March, 1951. 


[SBAL] Leota MASTELLER, 
Notary Public in and for the County of Butte, State of California. 


My commission expires April 30, 1954. 





AFFIDAVIT 
Re H. R. 3086. 
Srare or CALIFORNIA, 
County of Butte, ss: 

Wing Chong Chan, being first duly sworn, deposes and says: | 

That I came to America in 1909 with my mother; that I am the eldest in the 
family and the only 1 of the 6 children who is not an American citizen; that I am 
a member of a family whose residence in Butte County, Calif., dates back to 1860 
when my great-grandfather settled near Oroville as a merchant. He had con- 
tributed to the development of this section of the country by contracting and 
furnishing Chinese laborers in road building and clearing lands for agricultural 
purposes. He owned real property and was a taxpayer. He made Oroville his 
home and died here in 1893. My grandfather and father took charge of the 
business and property in succession. My father had a stroke in 1943 and is 
confined in bed ever since. My brothers and sister are all college graduates; 
Chack Chan is a designer draftsman with the Bechtel Corp. Fee Chan is a 
county planning technician for Butte County. Heng C. Lee is a schoolteacher in 
the Oroville elementary schools. Wee Chan is a restaurant owner at Oroville, 
and Gaing Chan is a third-year student at the University of California Medical 
School. 

After my arrival in 1909, I have lived continuously in Oroville up to 1931, a 
period of over 22 years. I was educated in the Oroville public schools and gradu- 
ated from the University of California majoring in chemistry in 1931. I have been 
with the faculty staff at Lingnam University at Canton, China, in 1931 and at 
Canton University at Canton, China, in 1936. 

In 1931 I took a trip visiting China. I returned in 1932 and was admitted as 
& permanent resident. In 1935, I again visited China. It was during this trip 
that I had overstayed my return permit. However, before the expiration of my 
permit to return, I have seen the consul at Hong Kong and have made reservation 
for passage with the steamship company. It was only on account of illness that 
prevented me from returning on time. Subsequent efforts to obtain. passage 
ended in failure, because I have not the possession of a valid return permit. 
I wrote to my parents to aid me. They tried but were not successful. Then 
the war intervened, and I was marooned in China until 1949. 

In 1949 the best I could obtain was a student visa, which is for qa 
residence only. I had no other choice, coupled with the intense desire to be with 
my father who has been laid up with a stroke since 1943, so I took the trip. Upon 
arrival I had kept within the law and attended the University of California at 
Berkeley, Calif., for the last 2 vears. 

My parents, an invalid father and an old, aged mother, wanted me to stay, and 
it would make them most unhappy for me to leave them, It has long been my 
desire to become an American citizen like my brothers and sisters; unfortunately 
this privilege could not be extended to me because naturalizat oe Recrui 
were not possible for me at the time, What awaits for me in China is a Communist 
regime. With my long residence and education in United States, my love for 
the American system of government and American ideals, it would be most 
unbearable for me in China. 

I was born in Wong Village, Toishan District, Kwangtung, China, on January 
19, 1907. 

[seat] ‘Wine Cuone Cran, 


Subscribed and sworn to before me this 20th day of March 1951. 


Mavpr NELSON, 
Notary Public in and for the County of Butte, State of California. 


My commission expires April 24, 1953, 
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WING CHONG CHAN 5 


OrovitLe Union Hicu Scuoon, 
Oroville, Calif., March 28, 1951. 
Re H. R. 3086. 
Srats oF CALIFORNIA, 
County of Butte, ss: 

James C. Nisbet, being first duly sworn deposes and says: 

That he is a citizen of the United States of America, over age of 21, and resides 
at 2074 Wilcox Avenue, Oroville, Calif. That affiant is an educator by profession 
and teacher and district superintendent of Oroville Union High School in the 
Oroville Union High School District since 1916, with the exception of a brief 
leave during the First World War and the iod 1922-24 for business reasons, 

That the affiant is acquainted with Wing Chong Chan and has known him for 
over 28 years, that Wing Chong Chan was a student in the classes of the affiant 
during the years he attended the Oroville Union High School, from which he 
graduated June 8, 1926. 

Wing Chong Chan is known to be of good moral character and bears an excellent 
reputation in this community, where he is a member of a family which has been 
in this community for about four generations. He is the oldest of a family of 6 
children, 4 brothers and 1 sister; all of whom are native-born American citizens, 
to wit: 

Fee Chan, graduate of the University of California, is now community planning 
technician for the County of Butte, Oroville, Calif.; sister Heng Chan, college 
graduate and a teacher in the Oroville elementary schools; Gaing Chan, now a 
medical student in the University of California; Wee Chan, a graduate of the 
University of California and presently employed by the Bechtel Construction 
Co. as an engineer. 

The parents have conducted a merchandising and restaurant business in this 
community from approximately 1909. The oldest son, Wing Chong Chan, for 
whom this affidavit is made, was born in China and came to California when about 
3 years old. He graduated from the University of California and went to China 
as an instructor at the University in Canton, China. 

From my long knowledge and association with Wing Chong Chan and his family, 
having been the teacher and principal under whom they have all gone to and 
graduated from high school, I sincerely believe in Wing Chong Chan’s complete 
loyalty to America, and give my wholehearted recommendation that he be 
permitted to be a permanent resident in this country. 

[SEAL] James C. NISBET, 

District Superintendent, Oroville Union High School District. 

Subscribed and sworn to before me this 29th day of March, 1951. 


J. J. Nrricn, 
Notary Public in and for the County of Butte, State of California. 


County or Burrs, 
Orrice oF THE District ATTORNEY, 
Oroville, Calif., April 26, 1954. 
In Re H. R. 926—Wing Chong Chan. 
Juptc1ary CoMMITTEE, 
House of Representatives, 
United States Congress, Washington, D. C. 


GENTLEMEN: As district attorney of the county of Butte, I am writing to you 
at this time to urge your favorable consideration of the above-entitled bill. I 
have known the entire Chan family for more than 30 years, and I knew Wing 
Chong Chan both before and after his stay in China. 

All of his brothers and sister have been citizens of the United States for as long 
as I can remember, and it is only through accident that Wing Chong Chan is not 
a citizen. The entire Chan family have for many years held the respect of the 
citizens of this community. At great personal sacrifice, Wing Chong Chan as well 
as his four brothers and sister have all gone through the public schools of this 
county and have then gone on to graduate with distinction from American univer- 
sities, and all now hold positions of trust and confidence in this country. 

I cannot think of any family that more adequately fulfills the traditions of 
America and the principles for which this Government stands. 























6 WING CHONG CHAN 


To send this man, who is imbued with the highest democratic ideals, to certain 
death in Red China would be a terrific tragedy and certainly a travesty on justice 
as we Americans know and understand that term. 

The undersigned unhesitatingly vouches for the democratie principles ard 
igs of Wing Chong Chan and strongly urges your favorable consideration 
of H. R. 926. 


Very truly yours, 
Raymonp A, LEONARD, 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 1475 should be enacted and accordingly recom- 
mends that the bill do pass, 
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$47TH CONGRESS t HOUSE OF REPRESENTATIVES | Report 


Ist Session 








ARDES ALBACETE YANEZ 





Aprit 4, 1955.—Committed to the Committee of the Whole House and ordered 


to be printed 





Mr. Wa.rsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1525) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1525) for the relief of Ardes Albacete Yanez, having cen- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That the Attorney General is authorized and directed to discontinue any depor- 
tation proceeding and to cancel any outstanding order and warrant of déportation, 
any warrant of arrest and bond which may have been issued in the case of Ardes 
Albacete Yanez, and the said Ardes Albacete Yanez shall not again be subject to 
deportation by reason of the same facts upon which any such deportation pro- 
ceedings were commenced or any such warrants of arrest have issued. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to cancel deportation pro- 
ceedings in the case of Ardes Albacete Yanez. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 10, 1953, from the Acting Commissioner of Immigration 
and Naturalization to the then chairman of the Committee on the 
Judiciary, regarding a bill pending during the 83d Congress (H. R. 
5875), for the relief of the same person. The said letter, and accom- 
panying memorandum, reads as follows: 
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2 ARDES ALBACETE YANEZ 


DEcEMBER 10, 1953. 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 5875) for the relief of Ardes Albacete 
Yanez, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required. visa fee and head tax. It would also direct that one 
number be deducted from the appropriate immigration quota. 

Under sections 212 (a) (22) and 315 (a), respectively, of the Immigration and 
Nationality Act, the alien is inadmissible to the United States as an immigrant 
and is ineligible to become naturalized-because-he-had applied for and received 
exemption from military service. 

The-bill contains no specific provision with reference to the proscriptions in 
these sections of the Immigration and Nationality Act. It should also be noted 
that the Immigration and Nationality Act does not require the payment of head 
taxes. 

The alien is chargeable to the quota for Spain. 

Sincerely, 
———- ---——, Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires RE ArpEs ALBACETE YANEZ, BENEFICIARY OF H. R. 5875 


Ardes Albacete Yanez, a native and citizen of Spain, was born on August. 27, 
1911. He entered the United States at the port of New York, on October 24, 
1947, as a stowaway. Deportation proceedings were instituted against him on 
May 21, 1943. Numerous hearings have been held since 1943, and on April 10, 
1951, he was ordered deported, on the charge that, at the time of entry, he was an 
immigrant not in possession of an immigration visa and not exempt from the 
presentation thereof. 

The alien testified that he attended school for 5 years in Spain, which is equiv- 
alent to an eighth grade education. He is employed by the United Pierce Dye 
Works, Lodi, N. J., and earns $76 per week. He has worked for the above firm 
since 1933. On July 2, 1942, the alien applied for and received exemption from 
service in the Armed Forces. On December 12, 1944, he requested his draft 
board to withdraw the application. 

Mr. Yanez was married on January 21, 1949, at Lodi, N. J., to Anna Fernandez, 
a resident alien. They have two children and live at 90 Main Street,Lodi, N. J. 
The alien has lived at the same address since 1933. He has furniture which he 
Values at $3,000, and bonds amounting to $2,200. Private bill H. R. 2080, intro- 
duced in the 82d Congress, relates. 


Mr. Widnall, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary, and recommended the 
favorable consideration of his bill, submitting the following letters in 
support of his measure: 

Unirep Srares Post Orrice, 
Lodi, N. J., April 1, 1955. 
Hon. Witiiam B. WIDNALL, 
Seventh District of New Jersey, Washington 25, D. C. 

My Dear ConcressMan: T have learned that private bill H. R. 1525 has been 
out of the Judiciary Committee and will be taken up on the floor on Monday, 
April. 4, 1955. 

Ardes Albacete Yanez, who is resident at 90 Main Street, Lodi, N. J., and in 
whose behalf the bill was introduced is personally known to me. I urge you to 
use every effort to have the bill favorably voted upon. 

Mr. Yanez is a law-abiding resident, conscientious worker, and an asset to the 
eormmunity. 

With best personal wishes to you. 

Sincerely yours, 


Frank J. Mauuta, Postmaster. 
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Tae Unirep Precs Dye Works, 
April 1, 1956. 
Re Andrew Albacete Yanez 
Hon. Wiitu1am B. WIpNALt, 
House of Representatives, 7th District New Jersey, 
Washington, D. C. 

My Dear ConcressMan: It is my understanding that private bill H. R. 1525, 
which has been introduced to the 84th Congress now in session, has been reported 
out of Judiciary Committee. Mr. Yanez has been our employee for a considerable 
number of years. We urge that you take all appropriate steps to the end that 
bill may be favorably voted upon by the House of Representatives. 

Mr. Yanez has been a resident of the borough of Lodi for quite a number of 
years, is of good character, a conscientious worker, and will be an asset to the 
community where he resides if permitted to remain. 

Thank you kindly. 

Cordially yours, 
Marinus C. GALanmi. 

In recommending the enactment of this bill, the committee is 
departing from its policy of not recommending favorable action on 
private bills designed to grant permanent residence to aliens who have 


+ entered the United States as stowaways, or for aliens who have claimed 
/ exemption from military service on the grounds that they were na- 


tionals of a neutral government. However, considering the fact that 


| the beneficiary of this bill has resided in the United States for over 


27 years, 22 of which he resided at the same address; and that he 
supports his lawfully resident alien wife and his two citizen children, 
the committee is of the opinion that this case is meritorious. 

The committee wishes to stress, however, that this bill, as amended, 
would only cancel the outstanding order and warrant of deportation 
and would not grant the beneficiary permanent residence in the 
United States, thus allowing him to remain in the United States but 
making him ineligible to the privilege and the benefits of United States 


| citizenship. 


Accordingly, the committee recommends that H. R. 1525, as 
amended, do pass. 
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AUTHORIZING AND DIRECTING THE SALE OF CERTAIN 
LAND IN ALASKA TO OSCAR H. VOGEL, OF ANCHORAGE, 
ALASKA 





MAy 2, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Encue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 899] 

















The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 899) to authorize and direct the sale of certain 
land in Alaska to Oscar H. Vogel, of Anchorage, Alaska, having con- 
sidered the same, report favorably thereon without amendment and 
- recommend that the bill do pass. 


EXPLANATION OF H, R. 899 


H. R. 899 would authorize and direct the sale of 25.22 acres of land 
- in Alaska to Oscar H. Vogel, of Anchorage, Alaska. 

| Mr. Vogel occupied certain lands in the vicinity of Anchorage, 
_ Alaska, and made a homestead entry in 1930. After making improve- 
' ments on the property he entered the Army in 1942 and relinquished 
his rights to a second party who filed application to make homestead 
_ entry forthelands. This second entry was allowed. When Mr. Vogel 
returned from the military service he purchased some of the improve- 
ments from the second party who relinquished his entry. Mr. Vogel 
for the second time filed his homestead entry on this particular piece 
'ofland. Mr. Vogel’s second application was duly allowed in 1944. 

| © Mr. Vogel’s final proof indicated he had fulfilled his obligation to 
cultivate at least one-sixteenth of the area as required by the home- 
stead laws of the area. In order not to lose his improvements Mr. 
_ Vogel was advised by the Bureau of Land Management representatives 
to relinquish his entry except for that lot upon which said improve- 
' ments had been built. The small area under cultivation was sufficient 
cover the requirements for the lot which was not being relinquished. 
ter final certification was made, but before the patent was issued, 


























































2 SALE’ OF CERTAIN LAND IN ALASKA TO OSCAR H. VOGEL 


it was diseovered that Mr. Vogel’s lot was part of an area within the 
Kenai National Moose Reservoir, created by an Executaveorder issued 
in 1941, and hence the application of entry should mot have been | 
allowed. 

In 1952 Mr. Vogel’s filing fees were returned to him and his entry 
was canceled. Subsequent to the cancellation the withdrawal status 
of the land was lifted and now Mr. Vogel is anxious to reacquire the 
land. This legislation would permit Mr. Vogel to purchase the 
land ata price determined by the Secretary of the Interior but not 
less than $1.25 per acre. 

The favorable report of the Department of the Interior dated April 
11, 1955, is as follows: 








DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 11, 1956. 





Hon. Cratr ENGL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enaue: This isin reply to the request of your committee for a 
report of H. R. 899, a bill to authorize and direct the sale of certain land in Alaska 
to Osear H. Vogel, of Anchorage, Alaska. 

I recommend the enactment of the bill. 

According to the record, Mr. Vogel had oceupied the lands for which he later 
made homestead entry, as early as 1930 when he purchased a building on the 
lands from another person and used it in connection with his operation of a nearby 
fishtrap. On May 6, 1942, A. Juntenen filed application to make homestead entry 
for the lands and his application was allowed. In August 1942 Mr. Vogel entered 
the Army and he did not return until 1944 when he purchased some improvements 
from Juntenen, the latter relinquished his entry and Mr. Vogel filed his application 
to make homestead entry for the lands. Mr. Vogels’ application was allowed on 
June 30, 1944. 

In 1947 he submitted final proof which showed that he had failed to cultivate 
at least one sixteenth of the area covered by his entry as required by the homestead 
laws. However, the Bureau of Land Management suggested to him that he might 
relinquish his entry, except as to lot 3, section 25, on which he had his improve~ 
ments, in which case the cultivation shown would be sufficient. Mr. V. 
complied with the suggestion, the final proof was accepted, all fees and com- 
missions were paid by him, the final certificate was issued and the entry was ready 
for issuance of the patent. At this late date, it was discovered that the lot 3 was: 
part of an area within the Kenai National Moose Reserve, created by an Execu- 
tive order issued in 1941, and hence neither Juntenen’s nor Vogel's ‘applieation, 
to make entry should have been. allowed. 

In 1952 the Bureau of Land Management. canceled Mr. Vogel’s entry because of 
the land being within the Moose Reserve, but without prejudice to the right of 
Mr. Vogel to apply through proper channels for legislative relief. 

According to Mr. Vogel’s final proof, he has a house, 2 eabins for storage pur- 
poses and a smokehouse on the tract described in the bill, and the value of A ost 
improvements is $3,950. 

a The Bureau of the Budget has advised that there is no objection to the sub= 
: mission of this report to your committee. 
Sincerely yours, 





Orme Lewis, 
Assistant Secretary of the Interior. 


. Enactment of H. R. 899 is unanimously. recommended by the 
Committee on Interior and Insular Affairs. 


O 
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AMENDING THE ACT TO INCORPORATE THE 
ROOSEVELT MEMORIAL ASSOCIATION 





May 3, 1955.—Committed to the Committee of the Whole House and ordered 
to be. printed 





Mr. McMiuuan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H, R. 1806} 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 1806) to amend the act entitled ‘‘An act to incorporate 
the Roosevelt Memorial Association,” approved May 31, 1920, as 
heretofore amended, so as to permit such corporation to consolidate 
with Women’s Theodore Roosevelt Memorial Association, Inc., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill (H. R. 1806) do pass. 

The purpose for this legislation is contained in the following state- 
ment which was made before the full District Committee at the time 
this legislation was considered : 


This. memorandum sets forth the reasons for the proposed consolidation of 
Theodore Roosevelt Association, a nonstock and nonprofit corporation chartered 
By of Congress (herein called the National Association), and Women’s 
velt. Memorial Association, Inc., a New York membership corpo- 
ration (herein called the Women’s Association), In order to effect such consoli- 
_ dation, it will be necessary for the National Association to obtain an act of Con- 
gress in substantially the form of the bill which is attached hereto. This necessity 
- arises because the National Association does not presently have the express power 
to consolidate with other corporations. 
. The Women’s Association was ar in 1919 under the membership 
poration law of the State of New York for the purpose of perpetuating the 
of Theodore Roosevelt. It is the owner of his birthplace at 28 East 20th 
it an ang bear at 26 East 20th Street, Borough of Manhattan, 
York City, which buildings are known collectively as Theodore Roosevelt 
». The principal activities of the Women’s Association consist of maintain- 
re. gv poor anaes as *} historic shrine in neepeamaton 
ih the Nai Association conducting an educational program, primarily 
New York City schoolchildren. ee { 
... The ome Association, which was incorporated in 1920 by act of Congress 
(Public Law 233, 66th Cong., 2d nage pga May 31, 1920 (41 Stat. 691) as 
amended by Public Law 29, 83d Cong., Ist sess, approved May 21, 1953 (67 Stat. 
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2 AMEND ACT TO INCORPORATE ROOSEVELT MEMORIAL ASSOCIATION 


27) for the same purpose as the Women’s Association, has occupied 26 East 20th 
Street since 1923 pursuant to a 999-vear lease from the Women’s Association. 
The National Association’s principal activities consist of maintaining and operating 
Sagamore Hill, Theodore Roosevelt’s home at Oyster Bay, N. Y., as a national 
shrine, cooperating with the Women’s Association in the maintenance and opera- 
tion of Theodore Roosevelt House, cooperating with the National Park Service 
in the development of Theodore Roosevelt Island in the District of Columbia, 
contributing each year a fellowship for historical research at Harvard University 
and awarding annually the Theodore Roosevelt medals for distinguished service. 

For many years the work of the two associations has been adversely affected 
because of the confusion created among the public by the existence of two separate 
corporate entities, with separate activities, officers, staffs and property, attempting 
to perform a common purpose. The existence of such separatecorporate entities 
has also resulted in expenses which would not have been incurred if one corpora- 
tion were carrying on the work of the two associations. 

For several years the Women’s Association has been unable each year to meet 
out of its income from capital and dues its share of the expenses of Theodore 
Roosevelt House and its other commitments. The Women’s Association has been 
able to meet these obligations without invading its capital funds, however, because 
of sizable contributions received from the National Association, which has sub- 
stantially more assets than the Women’s Association. 

Because of the foregoing, and for other reasons, it has become evident to both 
associations during recent years that they should unite to form one association 
The two associations have determined that such a union may best be achieved 
by their consolidation pursuant to the laws of the United States and of the State 
of New York, and that their interests and the public interest will not be adversely 
affected by such consolidation. The two associations believe that the National 
Association is better equipped than any other organization to take over the work 
of the Women’s Association and that the union of the two associations will increase 
the effectiveness of the entire Theodore Roosevelt memorial movement 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed im italics, 
existing law in which no change is proposed is shown in roman) 

41 Stat. 691, ch. 216) 
. oa * * x A . 

Sec. 5. That said corporation will have no power to issue certificates of stock 
or to declare or pay dividends, but it is organized and shall be operated exclusively 
for educational purposes, and no part of its earnings, income, or funds will inure 
to the benefit of any member or individual. 

Sec. 6. That Congress shall have the right to repeal, alter, or amend this Act 
at any time. 

Sec. 7. That this corporation shall have the power at any time to consolidate with 
Women’s Theodore Roosevelt Memorial Association, Incorporated, a nonstock and 
nonprofit corporation organized and existing under the New York membership 
corporations law, so as to form a single surviving corporation which shall be this 
corporation. The corporate entity, existence and name of this corporation shall 
continue unchanged after the consolidation. 

The consolidation shall not be effected unless the agreement for consolidation is 
approved by act of the trustees of this corporation, who shall be the members of the 
corporation entitled to vote with respect to consolidation. 

Such trustees may act on any question respecting the consolidation by a resolution 
adopted by two-thirds of those present at any meeting of the board of trustees at which a 
quorum of ten is present. Written notice of the time, place, and purposes of such 
meeting shall be sent to each trustee at his last known address appearing on the boo':s 
of the corporation by first-class mail, postage prepaid, at least ten days prior to the 
meeting. 

The consolidation shall be effected in the manner prescribed in this section ? and in 
the New York membership corporations law and shall become effective when a certificate 
of consolidation is filed pursuant to said law. 
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CONSOLIDATION OF THE NATIONAL TAX ASSOCIATION 
WITH THE TAX INSTITUTE, INC. 





May 3, 1955.—-Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. MeMrtuian, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
{To accompany H. R. 4909] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 4909) relative to the consolidation of the National Tax 
Association, a corporation organized under the laws of the District of 
Columbia, with the Tax Institute, Inc., a corporation organized under 
the membership corporations law of the State of New York, in accord- 
ance with the applicable provisions of the membership corporations 
law of the State of New York, having considered the same, report 
favorably thereon with amendments and recommend that the bill 
(H. R. 4909), as amended, do pass. 

The amendments are as follows: 

On page 2, lines 6 and 7, capitalize the initial letters of “Membership 
Corporations Law’’. 

On page 2, line 13, strike “‘purpose’ 
““purposes’’. 

On page 2, line 14, after ‘either’, insert “one of the constituent 
corporations or’. 

On page 2, strike out lines 18 through 22 and insert in lieu thereof 
the following: 


; 


and insert in heu thereof 


Sec. 2. The effect of the consolidation and the procedure to be followed in 
in carrying it out, shall be that prescribed in sections 51, 52, and 53 of article VII 
of the Membership Corporations Law of the State of New York. 

On page 2, line 24, capitalize the initial letters of “Membership 
Corporations Law’’. 

On page 3, lines 3 and 4, strike out ‘‘who has the right to vote for 
the election of the members of its governing body”’. 

On page 3, lines 9 and 10, strike out “who has the right to vote for 
the election of the members of the governing body’’. 
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2 NATIONAL TAX ASSOCIATION AND TAX INSTITUTE, INC. 

On page 3, lines 15 and 16, strike out “who has the right to vote for 
the election of the members of the governing body”’. 

On page 3, lines 17, 18, and 19, strike out ‘‘who has the right to 
vote for the election of the members of the governing body”’. 

On page 3, line 23, insert after ‘file’ the following: 
with the Secretary of the State of New York and with the Commissioners of the 
District of Columbia. 

On page 4, line 4, insert at the end of section 3, the following: 

The word “member’’ as used herein shall include an individual, partnership, 
society, association, corporation, a public office board or commission, a library 
and any other organized group or institution. 

On page 4, strike out section 5 (lines 16 through 21) and renumber 
section 6 as section 5. 

Amend the title so as to read: 

A bill relative to the consolidation of the National Tax Association, a corporation 
organized under the laws of the District of Columbia, with the Tax Institute 
Incorporated, a corporation organized under the Membership Corporations Law 
of the State of New York, in accordance with the applicable provisions of the 
Membership Corporations Law of the State of New York. 

The National Tax Association is a nonprofit corporation organized 
under the laws of the District of Columbia for the general purposes 
of gathering and disseminating information with respect to tax mat- 
ters and matters of public finance. It is presently negotiating con- 
solidation with the Tax Institute, Inc., a nonprofit corporation or- 
ganized under the laws of the State of New York and having compar- 
able general purposes. The two corporations anticipate that con- 
solidation will reduce overlapping activities and will further the 
accomplishment of their stated purposes. During the consolidation 
negotiations a question has been raised. as to the authority of the 
National Tax Association to consolidate unless the continuing cor- 
poration is organized under the laws of the District. This bill would 
provide for the consolidation and would permit the continuing cor- 
poration to be organized under the laws either of the District or of 
any one of the States. ; 


ra, 














ref 
Pa 
Su 
in 


per 
san 
tha 


Sm 
Lo 


30 
In 
Co 
tio} 















UNIV. OF 


SEP 19 1955 


LAW LIBRARY | ANTE rs 
84TH CONGRESS HOUSE OF REPRESENTATIVES | Reporr 
Ist Session No. 479 





AUTHORIZING THE PROMOTION OF PAUL A. SMITH TO 
GRADE OF REAR ADMIRAL (LOWER HALF) 





May 3, 1955.—-Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries. 
submitted the following 


REPORT 


[To accompany H. R. 5146] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 5146) to authorize the President to promote 
Paul A. Smith, a commissioned officer of the Coast and Geodetic 
Survey on the retired list, to the grade of rear admiral. (lower half) 
in the Coast and Geodetic Survey, with entitlement to all: benefits 
pertaining to any officer retired in such grade, havmeg considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the bill is to authorize the promotion of Paul A. 
Smith, a captain on the retired list of the Coast and Geodetic Survey, 
to the rank of rear admiral (lower half). 

Captain Smith, prior to his retirement in August 1954, had served 
30 vears as @ commissioned officer in the Coast and Geodetic Survey. 
In 1947, he was appointed alternate representative to the Interim 
Council of the Provisional Civil Aviation Organization and, in connec- 
tion therewith, was promoted to the rank of rear admiral (lower half). 
In 1949, he was appointed United States representative on the Council 
of the International Civil Aviation Organization and served until 
August 1953, thus completing more than 6 years in the grade of rear 
admiral, 

There is no provision in the organization for the rank of admiral, 
other than the Director and Assistant Director, and thus no provision 
to cover the peculiar circumstances of this case. In general, in the 
other services, retirement is based on the highest rank satisfactorily 
held, and this bill merely extends that principle to this particular case. 

Enactment of the bill was recommended by the Secretary of Com- 
merce and the executive communication thereon follows: 
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2 PROMOTE PAUL A. SMITH TO REAR ADMIRAL (LOWER HALF) 


Tue SecreETARY oF CoMMERCE, 
Washington, March 10, 1955, 
Hon. Sam Raypury, 
The Speaker, the House of Representatives, 
Washinaton, D.C. 

DreAR Mr. Speaker: The Department recommends to the Congress for its 
consideration the attached draft of a proposed bill to authorize the President to 
promote Paul A. Smith, a commissioned officer of the Coast and Geodetic Survey 
on the retired list, to the grade of’rear admiral (lower half) in the Coast and 
Geodetic Survey, with entitlement to all benefits pertaining to any officer retired 
in such grade. 

There is also attached a statement of purpose and need in support thereof 

We have been advised by the Bureau of the Budget that there would be no 
objection to submission to the Congress of this proposed draft legislation 

Sincerely yours, 


Srvciarn Weeks, Secretary of Commerce 


STATEMENT OF PURPOSE AND NEED IN Support OF THE PrRorosep LEGISLATION 
To AuTHORIZE THE PrEsIDENT To PLace Paut A. Smita, A ComMMISSIONED 
OFFICER OF THE Coast AND GEODETIC ScURVEY, ON THE RETIRED LIST, IN THE 
GRADE OF REAR ApMrIRAL (LoweR HaAtr) in THE Coast anp GEopETIC SURVEY, 
Wire ExtrreeMent To ALL Benerits Pertrarnine tro Any Orricer RETIRED 
IN SucnH GRADE 


In August 1954, Capt. Paul A. Smith had served continuously for 30 years as a 
commissioned officer in the Coast and Geodetic Survey. He was eligible for, and 
had requested, voluntary retirement at that time under the provisions of section 
13, act of June 3, 1948, 33 United States Code 853/. Under authority contained 
in Private Law 5, 80th Congress, approved May 15, 1947, then Lieutenant Com- 
mander Smith was appointed alternate representative of the United States to the 
Interim Council of the Provisional International Civil Aviation Organization and 
was promoted to the rank of rear admiral (lower half) effective June 20, 1947. 
Under authority contained in Private Law 297, 81st Congress, approved October 
6, 1949, he was appointed United States representative on the Council of the 
International Civil Aviation Organization with the personal rank of minister 
He served in this capacity until August 1, 1953, thus completing a period of con- 
tinuous service in excess of 6 years in the grade of rear admiral, 

Captain Smith’s appointment to the International Civil Aviation Organization 
was terminated on August 1, 1953, and he reverted to his permanent grade of 
commander in the Coast and Geodetic Survey. Since that time he has been 
promoted to the rank of captain. There is no existing law which specifically 
covers the retirement of an officer of this service who serves on such special dut\ 
for the President. Laws are in effect which provide for the retirement in the 
highest rank held, permanent or temporary, for officers of this service who were 
transferred to the Armed Forces, and whose performance of duty was satisfactory, 
and provided the temporary rank was held prior to June 30, 1946. The law also 
provides that ‘any officer who may be retired while serving as Director or Assistant 
Director, or who has or shall have served four years as Director or Assistant 
Director and is retired after completion of such service while serving in a lower 
rank or grade, shall be retired with the rank, pay, and allowances authorized by 
law for the highest grade or rank held by him as Director or Assistant Director 
* + *” (33 U. 8. C. 852b, 1948 Supp.). 

When the laws were drafted and enacted to cover the retirement. of officers of 
flag rank in this service, no provision was specifically made to cover the possibility 
that there would be any flag ranks other than those of Director and Assistant 
Director. It is clearly the intent of the law to provide for retirement in the 
highest rank satisfactorily held, end with retired pay of that rank, for any officer 
assigned to duty by the President by and with the advice and consent of the 
Senate in an office of great responsibility and who serves in that capacity for a 
considerable period of time. This intent is clearly demonstrated in the pro- 
visions of law governing retirement of officers in the highest temporary grades 
held in the other uniformed services, and in the provision for such retirements 
for the officers of this service who were transferred to the military departments 
during World War II. 

It is believed that Captain Smith is entitled to retirement with the rank and 
pay of rear admiral (lower half) in the Coast and Geodetic Survey, since he has 
satisfactorily held this rank (as evidenced by a letter of commendation from 
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the President dated July 22, 1953) under Presidential appointment for a period 
of over 6 years. The Comptroller General has stated under date of June 3, 
1954, that his office is not aware of any provisions of law which would permit 
such retirement; therefore, the proposed remedial legislation is needed. 


A BILL To authorize the President to promote Paul A. Smith, a commissioned officer of the Coast and 
Geodetic Survey on the retired list, to the grade of rear admiral (lower half) in the Coast and Geodetic 
Survey, with entitlement to all benefits pertaining to any officer retired in suc 


grade 
Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, notwithstanding any other provision of law, 
the President is authorized to promote Paul A. Smith, captain, Coast and Geo- 
detic Survey (retired), to the rank of rear admiral (lower half), on the retired list 
of the Coast and Geodetic Survey, and that such grade will entitle him to all the 
benefits and privileges commensurate with that grade. 


There : 


ire no changes in existing law. 
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ERWIN S. DeMOSKONYI 





May 5, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Cue tr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1034] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1034) for the relief of Erwin 8. DeMoskonyi, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill, as amended, do pass. 

The amendment is as follows: 

Beginning on line 7, after the words “visa fee.” strike out the re- 
mainder of the bill. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
ermanent residence in the United States to Ervin Stephen de 

oeskonyi. The bill also provides for the payment of the required 
visa fee, but the quota charge has been deleted in view to the fact 
Mr. de Mocskonyi is entitled to nonquota status. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
October 28, 1953, from the Commissioner of Immigration and Na- 
turalization, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 4013) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 
































2 ERWIN S. DeEMOSKONYI 


OcToBEer 28, 1953. 
Hon. Caauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 4013) for the relief of Erwin 8. 
De Moskonyi, there is annexed a memorandum of information from the Immigra- 
tion and Naturalization Service files concerning the beneficiary. According to 
the records of this Service, the correct spelling of the beneficiary’s name is Ervin 
Stephen de Mocskonyi. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The alien is entitled to nonquota status on the basis of his marriage to a United 
states citizen 


ere} 
to LeRSre r 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ ON 
SERVICE Fi Re Ervin 8S. pk Mocskonyt, Benericrary or H. R. 401 
Ervin Steph Moeskonyi, a native citizen of Hungary, was born on Ju i, 
1924 He ré les at 3650 Mag olia Avenus LA nw ood, Calif Mir le Mo K« l 
1dmiit I ed States as a student on Februarv 18, 1949 
The alien applied for permanent residence in the United States under t! 
Displaced Perso Act in August 1950 Although his application was approved 
by this Service, it was not acted upon by the Congress prior to adjournms 
195 Ds proceedings were c ed Noy t 1952 1 
lie! S | lep table « the I ind 
tatus I } 
M if \i } is emploved . nea ] { I ! | \ 1 
arried a United States citizen in June 1952 He states that he } hu 
> ippt rt OF his le a i her two childret DY a former marriage 


Mr. Hillings, the author of this bill, submitted the following letters 


in support of his measure. 


Hot PATRI 








\ Mr. William Price 

Drs rR. | Referer is ma Congress H , 

e oO } da } yA ng that the riouse J i { yt I iA i 
repo! 1 H 34 the benefit of Erwin 8. de Moeskonvi Reference is 
further made to your telephone call, which was transferred to me at Coronado 
on April 1, at which time you asked that I resubmit certain factual support 


hich amply justifies congressional action on Mr. de Moeskonyi’s behalf, 
In September 1947 the applicant was able to leave Hungary as a member of 
{ i 


| 
to returt After sper 


data w 
the Hungarian yachting team and from that trip refuset 

ing @ year and a half in Switzerland he was admitted to the United States in 
§ y of 1949 on a student’s visa to complete his studies. While attending 
the University of Southern California, where he finally received his bachelor’s 
degree in mechanical engineering, he applied for an adjustment of status under 
section 4 of the Displaced Persons Act of 1948 as arrended, No, DP-6548 \fter 
a hearing and subsequent investigation he was advised on March 15, 1951, that 
the local immigration office had “‘recommended favorable action.”” On May 25, 
1951, he was advised that the central office of the Immigration Department in 
Washington had on May 14, 1951, granted his application, subject to congres- 
sional approval. At all times during this period his visitor’s permit was in force. 
He was advised by local immigration officials that the required congressional 
ratification was but a matter of form. In reliance on this information, having 
graduated from the university, he took a position in the engineering department 
of Rheem Manufacturing. Co. in November of 1951. ._He has been with that 
company, or one of its subsidiaries, since that time. In June of 1952, Mr. de 
Mocskonyi married a United States citizen, a native of Los Angeles, and they 
are presently expecting their first child. ‘Three months after his marriage Mr. 
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de Mocskonyi was for the first time advised by the Immigration Department 
that Congress had not acted on the Immigration Department’s recommendation 
and that consequently he was now in the United States illegally. 

Before asking Congressman Hillings to introduce the bill which was the basis of 
his H. R. 4013, filed in the House on March 16, 1953, I made some inquiries on the 
Senate side and was advised that De Moceskonyi’s case was one of several thousand 
which was not reached by the Senate prior to adjournment of the 82d Congress. 
With the adjournment of that Congress the law under which de Mocskonyi was 
seeking adjustment of status expired. I know the Judiciary Committee of the 
House did not report on H. R. 4013, but, as you have advised, H. R. 1034, intro- 
duced by Congressman Hillings in this Congress, has been favorably reported and 
awaits House action 

l understand that De Mocskonyi’s work required that he first be cleared by the 
Federal Bureau of Investigation. I am sure you will have heard from other 
sources as to his character and the Immigration file, I assume, has been made 
available to the committee. 

[t would seem a tragedy if this young couple who entered into marriage after 
being advised that his status to remain was cleared, and who have established a 
home and are expecting a child, should be forcibly separated. I am sure such an 


act would repugnant to our sense of American justice. The experience of his 
lose relatives being incarcerated in detention camps by the Communist rulers of 
Hungary vuld be mild as to what would happen to him should Congress fail to 
m mas 
‘ Lth.34 


Joun J. Irwin, 
Attorney at Law. 


RuHeeM MANUFACTURING Co., 











Southgate, Calif.. i pril I5, 19455. 
ri 1. Hy IN 
f } Hi ) @ Bugldina 
Washington. D. C. 

D Mir. Hinuinas: It is my understanding that private bill H. R. 1034 

is it 1 by you on January 5, 1955, in behalf of Erwin de Mocskonyi. 
It firrthe inderstanding that this bill has received favorable consideration 
by the Cor ttee on the Judiciary. 

We fe at i ould be of interest to you to know that Mr. de Moeskonyi 
us | loved by Rheem Manufacturing Co. continuously since November 
> uring this period he has applied himself industriously and has 

progresst is work, at the present time holding the position of mechanical 

desi é meet! our automotive parts division. It is, we believe, to his credit 

leted his formal education while employed, having attained 

achelor of engineering at the University of Southern California. 

\\ ave praise for his character, attitude, and intelligence, and we are 
ooking forward t any years of his being associated with this company. 

With fu I ference to his personal character we know that he married in 
1952 Rosemarie Byron, an American citizen by birth, and that they are expecting 
a baby in October of this vear Mav we urge your support toward granting 

\ , Irs 


R. T. Strovp, 
Assistant to the General Manager. 
Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1034, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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May 5, 1955.--Committed to the Committee of the Whole House and ordered 
to be printed 





Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
(To accompany H. R. 2360) 


The Committee on the Judiciary to whom was referred the bill 
H. R. 2360) for the relief of Gloria Fan, having considered the same, 
reports Tavori ably thereon without amendment ‘and recommends that 
the bill do pass, 
PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Gloria Fan. The bill also provides for the 
payment of the required visa fee and for an appropriate quota deduc- 
tion. 

GENERAL INFORMATION 


The beneficiary of this bill, Gloria Fan, was born in Hong Kong 
and has dual nationality, British and Chinese. Her last foreign 
residence was in Shanghai, China. Miss Fan was admitted to the 
United States as a student in 1947 and has received her master’s 
degree in architecture from the University of Pennsylvania. Her 
application for adjustment of her immigration status under the pro- 

visions of section 6 of the Refugee Relief Act of 1953, as amended, has 
| been denied in view of the fact that she could not establish that she 
was unable to return to Hong Kong. 
| The pertinent facts in this case are contained in a letter, dated 

June 28, 1954, from the Commissioner of Immigration and Naturaliza- 

tion to the then chairman of the Committee on the Judiciary, regarding 
} a bill pending during the 83d Congress (H. R. 7101), for the relief of 

the same person. The said letter, and accompanying memorandum, 
i reads as follows: 
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2 GLORIA FAN 


JUNE 28, 1954. 
Hon. Cuauncpy W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7101) for the relief of Gloria Fan, 
there is attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Philadelphia, Pa., office of this 
Service which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for the Chinese. 

Sincerely, 
a , Commission 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Griorta Fan, Benericirary or H. R. 7101 


Gloria Fan, whose Chinese name is Fan Yen-I, was born in Hong Kong, o1 
August 18, 1925. She has dual nationality, British and Chinese. Her las 
foreign residence was in Shanghai, China. She entered the United States at 
San Francisco, Calif., on June 21, 1947. She was admitted as a student for 2 
years. Her last extension of stay expired on January 1, 1952. She applied for 
adjustment of status under section 4 of the Displaced Persons Act of 1948, b 
this application was denied on the ground that it was not established she v 
unable to return to Hong Kong because of fear of persecution. No deportati 
proceedings have been instituted by this Service. 
ye Miss Fan completed 2 years of college in China before coming to the United 
States. She attended the University of Pennsylvania and received a master’s 
degree in architecture in June 1950. | Until her final year in school she was alway 
supported by her parents. Since then she has been employed and now works as 
an architectural draftsman at a salary of $85 a week. 

The beneficiary is single and has no close relatives in the United States. Hy: 
parents, 1 sister, and 2 brothers reside in China. All are natives and citize: 
China. 





ww ( - 


Mr. Walter, the author of this bill, appeared before a subcommitte: 
of the Committee on the Judiciary and recommended the enactment 
of his measure, pointing out to the fact that the parents of the bene- 
ficiary fled from Shanghai to Hong Kong and are refugees in Hong 
Kong, and that it is not feasible for the beneficiary of this bill to join 
her parents in Hong Kong. He further pointed out that Miss Fa 
has received her master’s degree in architecture and is presently em- 
ployed as an architectural draftsman. 

In addition, Mr. Walter submitted the following letters in support 
of his bill: 

UNIVERSITY OF PENNSYLVANIA, 
March 11, 1955. 

Dear Str: I understand that you have a bill prepared to permit Miss Gloria 
Fan, a Chinese citizen, to remain in this country. Miss Fan is a good friend of 
mine and a graduate of the University of Pennsylvania. She has her master's 
degree in architecture and I feel that she would be a definite asset to our country. 

Her student’s visa will expire the end of March or some time next month. Any 
prompt action on your part to hasten the passage of this bill would certainly be 
appreciated. It seems a shame that such a brilliant girl would not be thought 
enough of by you to let this bill stagnate for want of action. All of her coworkers 
and friends as well as employers feel that she really deserves to stay here and 
resume her career. 

Thank you for any prompt action you may see fit to take on this matter. 

Sincerely yours, 
, Mrs. Patience F, TrnuMan, _ 
President of Philadelphia Alumnae Chapter of Alpha Omicron Pi. 
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PuiLapevpaia, Pa., March 28, 1955. 
Congressman Francis E. Water, 
House of Representatives, Congress of the United States, 
Washington, D. C. 

Dear CoNGRESSMAN Wavter: The Philadelphia immigration authority has 
requested an urgent appointment for further investigation this morning. 

It was the issuing of a warrant of arrest. A hearing will take place tomorrow 
morning as there are more papers to be filled—questions and answers with the 
signature of A. A. Gorman, district chief. The procedure of parole will follow. 

All this works toward deportation as the stress was on the fact that the exten- 
sions or stay granted had expired. Reason given was that as soon as I have a 
special bill in Congress it is sufficient evidence of my intention to remain per- 
manently and thus making my stay illegal while the bill is pending action. 

My explanation of a similar situation and experience in Detroit in 1953 was 
to no avail. If you recall our conversation I think I had related to you that our 
\ffice lawyers took charge of the matter and reported it a mistake. The explana- 
tion here is that such a warrant of arrest should have been issued at the time of 
the introduction of the first bill last year. 

I have with me a letter form granting permission to continue working and 
that I am to report every 3 months my undertakings and address. This does not 
seem to interest the immigration office. 

If the situation is as serious as the impression given I am sure you will under- 
stand my preference of a voluntary departure before any deportation date is 
given. Should such a case be presented without my choice of waiting for the 
outeome of the congressional bill, I shall be most disappointed to forfeit the 
opportunity of a permanent residency. 

Knowing that there are no other alternatives to readjust my immigration status 
I believe that I may be able to succeed with your kind advices even when it is 
regarded a violation according to the complication. I am trying to comply with 
the immigration authority and will appreciate your advice at this time. 

Thank you for your kind attention, 

Very truly vours, 
Guoria Fan. 





Harspeson Hovuens Livineston & LARSON, 
Philadelphia, Pa., April 12, 1955. 
Hon. Franeis E. Water, 
House of Representatives, 
Congress of the United States, Washington, D. C. 

Drar CONGRESSMAN Water: My partner, Roy F. Larson, has particularly 
asked that I write this letter in behalf of Gloria Fan who has been a member of 
our organization since her graduation from the architectural school of the 
University of Pennsylvania in 1950 excepting for short periods in 1952-53. She 
is doing valuable development work on projects which are just now approaching 
their final stage and for which we are very much in need of retaining capable men 
and women, especially those who have been trained on these particular projects. 

We are very desirous to have her continue in our employ and shall appreciate 
anything you can do to insure her a permanent status in this country at this time. 

Sincerely, 


JouHn HARBESON. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2360 should be enacted and accordingly 
recommends that the bill do pass. 
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May 5, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. Ferenan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
i ro acco npany H. R. 3867} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3867) for the relief of Iwan Bonk, Tacianna Bonk, Mike 
Bonk, and Sam Bonk, having considered the same, reports favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 4, after the name “Iwan Bonk” strike out the 
comma and insert the word “and”’, 

On page 1, line 4, after the name “Tacianna Bonk”’ strike out the 
remainder of line 4. 

On page 1, line 5, strike out the name “Bonk”’. 

On page 1, line 11, after the word “deduct” strike out the words 
“the required” and substitute in lieu thereof the word ‘‘two”’. 

Amend the title so as to read: A bill for the relief of Iwan Bonk 
and ‘Tacianna Bonk. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Iwan and Tacianna 
Bonk. ‘The bill also provides for the payment of the required visa 
fees and for appropriate quota deductions. 

The bill has been amended to delete the names of the two sons of 
Mr. and Mrs. Bonk in view of the fact that they are no longer in the 
United States. 

GENERAL INFORMATION 


Certain pertinent facts in this case were submitted to this committee 
by the Acting Commissioner of Immigration and Naturalization on 
November 30, 1953, with reference to a bill pending during the 83d 
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Congress (H. R. 6147) for the relief of the same pose. The said 
letter, and accompanying memorandum, reads as follows: 


Novemeper 30, 1953. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHartrMan: In response to the request of the Department of Justice 
for a report relative to the bill (H. R. 6147) for the relief of Iwan Bonk, Tacianna 
Bonk, Mike Bonk, and Sam Bonk, there is annexed a memorandum of information 
from the Immigration and Naturalization Service files concerning the beneficiaries 
According to the files of the Service, Mike Bonk and Sam Bonk have departed 
from the United States and are presently residing in Canada. 

The bill would grant the aliens permanent residence in the United States upon 
payment of the required visa fees and head taxes. It also would direct that four 
numbers be deducted from the appropriate immigration quota: It should be 
noted, however, that the Immigration and Nationality Act does not require the 
payment of a head tax. 

The aliens are chargeable to the quota of Poland. 

Sincerely, 


Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires; Re Iwan (Jonn) Bonk, Tactanna Bonk, Mike Bonk, anv 
Sam Bonk, Benericiaries or H. R. 6147 


Iwan (Jahn) Bonk, his wife, Tacianna Bonk, and their sons, Mike Bonk and 
Sam Bonk, are natives of Poland and citizens of Canada who were born on Febru- 
ary 22, 1889, December 13, 1902, March 22, 1924, and October 10, 1925, respec- 
tively. All members of the family arrived in the United States at Niagara Falls, 
N. Y., on March 3, 1951, when they were admitted as temporary visitors until 
September 1, 1951, Mike Bonk and Sam Bonk departed from the United States 
on August 3, 1951, and last entered this country at Lewiston, N. Y., on September 
5, 1951, when they were admitted as temporary visitors until September 15, 
1951. However, during the summer of 1952, Mike Bonk and ‘Sam Bonk returned 
to Canada where they presently reside. 

The aliens testified that early in 1950 they answered the advertisement of a 
Dr. J. Peterson in which he offered his mango grove at Pine Island, Fla., for sale 
at $50,000, or a half interest at $25,000. In May of 1950, Mike Bonk and his 
sister, Stephanie Bonk, proceeded to Pine Island, Fla., where they inspected the 
grove and after several days returned to their home in Canada. In June 1950, 
Iwan Bonk sent Dr. Peterson checks totaling $10,000 as a downpayment on the 
purchase of a half interest in the grove, but due to Canadian currency regulations 
the checks were not honored by the Canadian bank. In July of 1950, Dr. Peterson 
and his wife visited the Bonk family in Canada, at which time Iwan Bonk gave 
Dr. Peterson $12,780 in Canadian curreney, which Dr. Peterson brought to the 
United States illegally. At the suggestion of Dr. Peterson, Sam and Mike 
Bonk quit their jobs in Canada and on October 13, 1950, entered the United States 
for a visit of 1 day, but remained illegally at Pine Island, Fla., until late in January 
1951, when they returned to Canada. Having been assured by Dr. Peterson that 
he had influential friends in Washington, D. C., who would assist them in obtaining 
visas for permanent residence in the United States, the entire Bonk family en- 
tered this country at Niagara Falls, N. Y., on March 3, 1951, to complete the 
purchase of their half interest in the grove at Pine Island, Fla. 

In connection with the purchase of the grove, Iwan Bonk gave Dr. Peterson 
an additional $20,000 in Canadian curreney which Iwan Bonk had brought ioto 
the United States illegally, to be placed in escrow at the Lee County Bank, Fort 
Myers, Fla. Learning that Dr. Peterson had deposited the $20,000 to his (Dr. 
Peterson’s) personal account, Iwan Bonk advised the Lee County Bank that the 
money belonged to him and not to Dr. Peterson. As a result of this action, Dr. 
Peterson threatened to have the entire Bonk family deported unless Iwan Bonk 
released the money to him. Iwan Bonk, fearing the deportation of his entire 
family and also prosecution for having illegally brought the Canadian currency 
into the United States, wrote the Lee County Bank releasing all claims to the 
funds. Subsequently, realizing their entire life’s savings were being embezzled, 
Iwan Bonk engaged an attorney and on April 10, 1951, filed a criminal complaint 
against Dr. Peterson charging extortion. Dr. Peterson was convicted of the 
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charge of extortion and placed under bond pendin resentence investigation. 
However, immediately following his conviction loi et before sentence was passed, 
Dr. Peterson absconded and his whereabouts were unknown for some time. He 
was finally apprehended and is presently serving sentence at the Raiford State 
Prison, having been sentenced on January 13, 1953. He has pending, however, 
an appeal to the State supreme court. In the event that appeal is successful 
and a new trial is ordered, it is alleged that Iwan Bonk and his wife will be needed 
as witnesses against Peterson. The court ordered that the Bonk family be given 
a clear title to the mango grove on Pine Island. Iwan Bonk testified that the 
grove would sell for less than $5,000 on the present market. 

Deportation proceedings were instituted against the aliens and on April 28, 
1952, they were ordered deported from the United States on the ground that, at 
the time of their last entry, they were immigrants not in possession of valid 
immigration visas. As heretofore stated, Mike and Sam Bonk are no longer in 
the United States and are presently residing in Canada. 

Iwan Bonk and Tacianna Bonk testified that at the time of their entry as 
visitors they had an understanding with Dr. Peterson that through influential 
friends he could arrange for them to remain in the United States permanently. 
They came to this country with that expectation. They also stated that, in 
1949 and in 1950, they applied at the American consulate in Toronto, Canada, for 
visas with which to enter the United States permanently but that the consul 
informed them that they would have to wait 3 or 4 years for their quota numbers. 
They are presently on parole and are residing on their mango farm in Florida. 
Cheir de ports ition has been deferred because of the pending private bill and in 
rder that tt 1ey may be available as witnesses in the criminal case against Dr-' 
Peterson, which may be prosecuted by the United States attorney at Tampa, Fla. 


Mr. Rogers of Florida, the author of this bill, appeared beforea 
subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of his bill, submitting the following 
additional information with regard to this bill: 


BRIEF IN SUPPORT OF H. R. 3867 OF THE IST SESSION OF THE S4TH CONGRESS OF 
THE UNITED STATES 


Iwan Bonk and his wife, Tacianna Bonk, find themselves in this country 
virtually penniless, holdin g a piece of property consisting of approximately 30 


acres on Pine Island, Lee County, Fla. Property is heid by them pursuant to a 
court order. The circumstances under which they hold this property are unusual 
and represent ail they have been able to recoup after having virtually their life 
savings swindled from them. 

The story of their position is as follows: 

In the vear 1944 an individual known as Dr. Johann Petersen bought a mango 
grove on Pine Island in Lee County, Fla. He paid the price of $3,600 for this 
srove, which consisted of approximately 30 acres of overage mango trees and a 
f-room cottage. Pine Island lies close to the coast of Florida in the Gulf of 


Mexico about 18 miles west of the city of Fort Myers. Pine Island is several 
square miles in area, consists principally of marshes and stretches of sandy scrub 
palmetto land and is sparsely populated. 

Dr. Petersen was an enemy alien in 1944. He lived formerly in Miami, 
Fla., but due to gigantic defense operations being conducted at Miami, particu- 
larly work with reference to developing antisubmarine warfare, Petersen was 
asked to leave the area by the Federal Bureau of Investigation we understand. 
This supposedly was due in part to his German nationality, his widely voiced 
pro-Nazi sentiments, and his suspicious behavior. 

Shortly after his appearance in the Pine Island area, Dr. Petersen began to 
make himself prominent by announcing that he was the world’s foremost author- 
ity on — al horticulture. Hie wrote a prodigious number of articles which he 
sent to the letter section of the Fort Myers News-Press and many of which were 
published. Many people having a layman’s background of horticulture, began 
to patronize the doctor, and found him a highly interesting and fluent conversa- 
tionalist. ‘Those who became most ardent admirers soon found themselves being 
asked to contribute sums of money to some venture dealing with horticulture. 
gin 1946 the house upon Dr. Petersen’s property burned to the ground. In its 
place he erected a small, very inexpensive, and cheaply built three-room house. 

In 1948 he became involved in disputes with residents of this area and his 
background was investigated by a number of them. A former member of the 
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staff of the University of Florida, who had taught horticulture at that institution, 
investigated Petersen’s prolific writings on horticulture, and his work in that 
field, and announced that Dr. Petersen was clearly a fraud, and actually knew 
little or nothing about tropical horticulture. However, there was no one but 
would have to concede that Dr. Petersen was a very shrewd and clever conversa- 
tionalist, and possessed a tremendous ability for selling himself and gaining the 
confidence of others. This was assisted by his tall, aristocratic, and scholarly 
appearance, and his superb use of words. 

Meanwhile it became well known that Dr. Petersen, though he professed to be 
the master of tropical fruit, was having difficulty making ends meet on the income 
of the mango grove he had purchased. He soon began advertising in newspapers 
of distant communities as to the virtues of his grove and the price of such. No 
advertisement for his grove was ever carried in the local paper. The assessed 
valuation of the property is $2,100 and the actual market value was not over 
$4,500. The annual income of the grove probably never exceeded $1,000. In 
spite of this fact Dr. Petersen began to advertise the grove for the price of 350.000 
or one-half interest for $25,000. 

In the spring of 1950 one of Dr. Petersen’s ads was answered by one Twa 
Bonk, of route No. 2, Bowmanville, Ontario, Canada. Immediately thereafter 


Bonk was deluged with volumes of persuasive Petersen literature. Bonk was i 
poor health, the winters were bringing bad rheumatic conditions, and he was 
hopeful that a southern clime would aid his health. Hence he read Dr. Petersen’s 
letters with particular interest. Furthermore, he was a farmer. The raising of 
mangoes appealed to hin Dr. Petersen persisted in saying that he wanted t 
sell the grove, or half of it, to a farmer to be sure that his work was carried o1 
The correspond nee with Petersen by Bonk ultimately resulted in a trip % 
Fort Mvers, and a visit to the Petersen grove by two of Bonk’s children and bv a 
friend named 8S. Coalie, of 1285 Main Street, Hamilton, Ontario. This visit 
occured in late May and early June of 1950. On this visit Dr. Petersen showed 
to Bonk’s son Mike age 27, book entries repute liy disclosing an income for the 
single month of Mav 1950, of $40,000 He advised him further that these figures 
disclosed merely a portion of what the annual income of the property would be 
He then urged the Bonk children to return in haste with Mr. Coalie to Canada 


ry and forward a binder for the property Peterse 





and advise Mr. Bonk to | 








advised them further that numerous persons were clamoring to buy the grove 
but that from Mr. Bonk’s letters, and from the fact that the Bonks were prosper 
ous farmers, he preferred to sell the grove to them, but could not hold off th 
ther purchasers long 

As soon as Coalic 1 the Bonk children returned to Canada Mr. Bonk wired 
that he would purchase a half interest in the mango grove for $25,000 

The following day Mr. Bonk wrote the following letter to Dr. Peter ‘ 
ha hes rect } p jane 4 2 

BOWMANVILLE, Ju? l 

Dean Mr, Pir My child: arrived 7 lay afterno l 
L sent my ac DLA at Once since Mv ld a i@ a lowl eport of our 
place on Pine Island But Mike is still suspicious of your motive He cant 
realize why you are doing this for he has never before met a personality such a 
you to whom mon s nothing and whose int st lies In peopk There are 
few men of your kind in the world and since Mike has never heard of them it is 
difficult. for him to believe that such people exist I also am opposed to greed 
although poverty has taught me to economize and I never play in politics nor 
am L overly religious. But keep to my business of farming. I instructed Mike 
to inspect your pl: but I gave no orders to look elsewhere His incredulity 
and a little prompting by Mr. Coalie edged him on to see what other grov 
would be like compared to yours. I am very sorry that he did this to your 





annoyance. I. wonder how vou had me investigated and what kind of report you 
received for I know that I have no blot to be ashamed of in my past nor have 
I done anything wrong. I am certainly going to buy your place and I will leave 
all arrangements to your capable shoulders, As to how I can send you some 
guarantee I don’t know. I have no war bonds nor do I hold loans, I hold a 
mortgage and haye money in the bank. Would a bank cheque be any good? 
I would appreciate some explanation and advice on this. Could I sell my mort- 
gage and use that money? I would like full details of our arrangement. 

- | thank you very much for the mangoes. They are delicious. Two were a 
little overripe but most of them ready to eat. 

Yours sincerely, 


Jonn Bonk. 
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This letter was written in longhand on ruled paper, and depicts the faith, and 
trust of Iwan Bonk in Dr. Petersen, and the utter reliance he commenced to have 
in his instructions. Dr Petersen had very cleverly sold Bonk completely on the 
idea that he, Petersen, had no other interest than Bonk’s welfare. 

Late in July Dr. Petersen, accompanied by his wife, entered Canada and 
visited the Bonk family near Bowmanville. On this occasion he spent several 
days with the Bonks, using his unusual personality to further sway and hypnotize 
them into complete trust and confidence, and into following his instructions 
explicity. He had Iwan Bonk get all the cash curreney he could get. Mr. 
Bonk raised the sum of $12,780 in Canadian currency. Petersen told him that 
he would take care of the formalities of getting this money out of the country. 
This money was given to Petersen, who counted it, handed it to his wife, Mathilde 
Petersen, who in turn placed the money in her handbag. The Petersen’s then 
took their departure saying that they would return in a few days for the balance 
of $25,000 payment on the one-half interest of the property. On Julv 28, 1950, 
the Bonks received the following letter on hotel stationery from Detroit: 


Hotet Norton, 
Detroit Mich. July 25, 1950. 
Dear FrieNpbs: We arrived this morning 4 a. m. and are now tired. When we 
counted the money $600 were missing on the same which we should have, but 
that is our fault since we failed to count the money correctly. That little affair 
does not worry us. 


The road was very rough and traffic very heavy. Thus we were compelled to 
drive very slowly 

We expect to see you Thursday or Friday. Thanks again for your lovely 
hospitality, heartwarming to us. Today I expeet to phone my friend in 


Washington. 
Kindest regards, 
Sincerely your friend 


[The PETERSENS. 


\ short time after this the First National Bank of Fort Myers received a check 
from a Detroit Bank for some $9,000 with instructions to credit the amount to 
Dr. Petersen, 

Dr. Petersen and his wife revisited the Bonk family as they had stated they 
would in a few days, but the Bonks had been unable to raise the additional money. 
Thereupon the Petersens returned to the United States. 

Pursuant to instructions by Dr. Petersen, Mr. Bonk sold his farm for cash in 
early 1951. The price brought was $20,000 cash. Bonk and his family then 
came to Florida 

Upon arrival here in Fort Mvers Dr. Petersen asked for the Canadian money. 
This was handed over to Dr. Petersen, and taken by Mrs. Petersen and placed 
in her handbag. The Petersens then advised the Bonks that the money would 
be taken to the Lee County Bank and left there to be exchanged for American 
currency. Mr. Bonk made the trip into Fort Myers, and went to the Lee County 
Bank with Dr. Petersen 

At the bank, Dr. Petersen, unbeknownst to Mr. Bonk deposited the money, 
in his, Petersen’s, checking account. In due course this money was forwarded 
to the Chase National Bank in New York and was exchanged for $19,274.52. 
This was the amount credited to Petersen’s account, and against which he com- 
menced to draw without consultation with Mr. Bonk. 

Meanwhile the Petersens, with all of Bonks’ assets in their hands, began to 
cool toward their Canadian friends. 

They consistently refused to talk about a deed or any settlement with regard 
to the property. Finally Bonk became at long last suspicious. On March 12, 1951, 
Mr. Bonk notified the Lee County Bank that the money was his. 

The Lee County Bank immediately flagged the Petersen account and notified 
Petersen and Bonk to come to the bank the morning of March 15, 1951, and decide 
who owned the money, else the bank would commence an interpleader suit to 
determine which of the claimants were owners, 

On the morning of March 15, 1951, Mr. Bonk presented a letter to the bank, 
instructing the bank to pay the money to Petersen. 

Thereupon the bank released the account. The same day Dr. Petersen with- 
drew the major portion of the funds, and such money has not been located since. 

On March 16, 1951, the Bonk family again arrived at the bank and held a con- 
ference with the bank attorneys. There the entire story of the Petersen trans- 
action was told, including the fact that the second letter to the bank, that of 
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March 15, 1951, was signed only after Dr. Petersen informed Bonk that if he did 
not sign such letter to the bank that he would have him thrown into jail for bring- 
ing Canadian currency across the border illegally, have him deported back to 
Canada, and that he would be jailed there and severely punished. In the face 
of this threat, Bonk had signed the letter which released the funds to Petersen. 

The matter was then placed in the hands of the State’s prosecuting attorney. 
An information was filed against Dr. Petersen, and he was meanwhile placed under 
arrest. In due course, a trial was had, which resulted in the conviction of Dr. 
Petersen. The successful conclusion of this trial was due largely to the splendid 
testimony of the Bonk family and their complete honesty in telling the whole 
story. 

Upon his conviction, Petersen fled the country. The Federal grand jury there- 
after indicted Petersen for using the mail to defraud. He twas finally compelled 
to return to this country and has since died in the State penitentiary. No part 
of the money, totaling approximately $30,000, given to Petersen was ever recovered 
by the Bonks. 

Petersen’s swindle left the Bonk family bereft of funds in what to them was a 


A 


foreign country The fruit and savings of a lifetime of hard labor have vanished 

Meanwhile civil action was commenced here to levy against the Petersen prop- 
erty in this county in behalf of the Bonks in the hope that some of the loss mav be 
recouped. Petersen's property here which could be located, consisted solely of 
the grove assessed at $2,100, worth probably $4,500 


CONCLUSION 


Mr. and Mrs. Bonk have been able by means of extremely hard work, to eke 
out a living on the grove during the past 3 years. They believe that if they are 
allowed to remain in this country, they can continue to support themselves 
Their income from the grove is supplemented by a chicken flock which they have 
developed If compelled to leave at this time, they would have to give up all 
they have to show for their life’s work, and would undoubtedly have to take a 
further loss on the property as the result of a forced sale 
They are honest, diligent, thrifty, and hard working, and are respected and 
liked by all of their neighbors. Petitions have been filed, signed by virtually 
every person on Pine Island in the area where they live, urging that the bill 
authorizing them to remain in this country be passed. Their case is a deserving 
one, and a great deal of hardship would result if it were not approved. 

Respectfully submitted 

Hinpprson, FRANKLIN, STARNES & Hout 
By: Froyp 8. Munory 
Attorneys for Iwan Bonk et al. 
In addition, Mr. Rogers submitted numerous petitions, letters, and 
ete : nape , 
telegrams supporting this legislation, which are a part of the committee 
file on this bill. 

Upon consideration of all the facts in this case, the committee ts of 
the opiion that H. R. 3867, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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May 9, 1955 Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Ferouan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 926] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 926) for the relief of Bruno Michael Kiuru, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Bruno Michael Kiuru. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The beneficiary of this bill, Bruno Michael Kiuru, is a 24-year-old 
native of Iran who is a citizen of Finland. He was admitted to the 
United States as a student in August of 1949 and his parents were 
admitted to the United States for permanent residence in December 
of 1952. 

Certain pertinent facts in this case are contained in a letter, dated 
July 19, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 

_ regarding a bill pending during the 83d Congress (H. R. 8445), for 
the relief of the same person. The said letter, and accompanying 
memorandum, read as follows: 
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BRUNO MICHAEL KIURU 


Untrep Srares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Orrice OF THE COMMISSIONER, 
Washington 25, D. C., July 19, 1954. 
Hon. Cnauncsy W. Reep 
Chairman, Committee on the Judiciary, 
House-of Representatives, Washington, D. C. 

Dear Mr. CHatRMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 8445) for the relief of Bruno Michael 
Kiuru, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Buffalo, N. Y., office of this Service, 
which has custody of these files. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Iran. 

Sincerely, — ——, Commissioner 


MEMORANDUM OF INFORMATION. FROM IMMIGRATION AND NATURALIZATION 
Service Fines rE Bruno Micwae. Kiurc, Benericiary or H. R. 8445 


Bruno Michael Kiuru, a citizen of Finland, was born on May 20, 1930, in 
Teheran, Iran. He entered the United States on August 30, 1949, when he was 
admitted as a student destined to Ohio Wesleyan University, Delaware, Ohio 
A warrant of arrest was issued on September 21, 1953, on the grounds that he 
remained in the United States after failing to maintain exempt status of a student 
The beneficiary, after a deportation hearing, was granted on January 14, 1954, 
the privilege of voluntary departure. He has not departed. 

The beneficiary is single and resides at 1874 Ansel Road, Apartment 11, Cleve 
land, Ohio, with his parents, legal residents of the United States, who wer 
admitted at New York, N. Y., on December 5, 1952. Information in the file 
reflects that the beneficiary enrolled in Ohio Weslevan University, Delawar: 
Olio, in September 1949 and successfully completed his first semester’s work 
He failed all courses in his second semester and although permitted to enroll i 
the first semester of 1952-53 term, he was officially dropped in November 1952 
for failure to attend classes. 

The beneficiary is presently employed by the Kroeger Co., 5700 Trusca: 
Cleveland, Ohio. He has no assets. 


Mrs. Bolton, the author of this bill, submitted the following state- 
ment in support of this measure: 


STATEMENT BY Hon. FRANcES P. BoLton Bsurore SUBCOMMITTEE ON IMMIGRA- 
TION AND NATIONALITY oN H. R. 926, a Brut For THE RELIEF oF Breno 
Micuae. Kiurv, Apri 18, 1955 


Mr. Chairman, Bruno Michael Kiuru was born May 20, 1930, of Finnish parents 
in Teheran, [ran In 1949 the Institute for International Education offered him 
a scholarship to Ohio Wesleyan University. He leaped at the chance—even 
though accepting a student’s visa meant sacrificing his position on the immigra- 
tion waiting list. 

Three years later, he journeyed to New York for a reunion with his parents, 
who finally had been admitted as immigrants. Coming to Cleveland, Ohio, they 
found a home at 1759 Eddy Road, East Cleveland. The father took a job as 
mechanic with an automobile agency. 

Subsequently, Mrs. Kiutu became ill and Bruno had to quit school in order to 
help pay his mother’s medical expenses. Because of this he lost his status as a 
student. 

Unless Bruno is granted permanent residence, as provided in H. R. 926, it will 
mean that he will be separated from his family. The only place he could possibly 
go would be Finland. He has never been there and, of course, has no family or 
friends there. 

Mr. Chairman, it is my hope that your committee will take favorable action on 
H. R. 926 so that Bruno Kiuru will be able to remain with his parents. 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 926 should be enacted accordingly recom- 
mends that the bill do pass. 
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May 9. 1955.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. FeicuHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 928] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 928) for the relief of Eugenio Maida, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of the 
immigration laws, concerning the commission of crimes involving 
moral turpitude, in behalf of the husband of a citizen of the United 
states. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
May 18, 1953, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 


regarding a bill pending during the 83d Congress (H. R. 677) for the 
relief of the same person. 
The said letter, and accompanying memorandum, reads as follows: 


Unrqep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1953. 
Hon. Cuauncry W. ReeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrgMan’ In response to your request of the Department of , 
Justice for a report relative to the bill (H. R. 677) for the relief of Eugenio Maida, 
there is annexed a memorandum of imformation«from: the Immigration and 
Naturalization Service files concerning the beneficiary. 

The bill would waive the provision of the 11th category of section 3 of the 
Immigration Act of 1917, in effect prior to December 24, 1952, which excluded 
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from admission to the United States aliens who had been convicted of or who 
admitted having committed a felony or other crime or misdemeanor involving 
moral turpitude. 
The bill would conform to the law now in effect, if amended by deleting all 
after the enacting clause and substituting the following: 
“That, notwithstanding the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act, Eugenio Maida may be admitted to the United States for 





permanent residence if he is found to be otherwise admissible under the provisions 1 
of that Act: Provided, That this exemption shall apply only to a ground for 1 
exclusion of which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act.” ( 
As the alien is the husband of a United States citizen, he is entitled to nonquota \ 
status in the issuance of an immigrant visa. I 
Sincerely, 
AreyLte R. Mackey, I 
Commissioner. | 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 0 
Service Fires Re Evcenro Maina, Benericrary or H. R. 677 si 
Information concerning the beneficiary of the bill was furnished by his wife 
Virginia Jennie Maida, who resides at 3517 East 118th Street, Cleveland, Ohio 
Mrs. Maida was naturalized as a citizen of the United States on March 9, 1945, at 
Cleveland, Ohio 
Eugenio Pasquale Maida was born on April 3, 1918, at San Mango D’Aquino Ps 
Province of Catanzaro, Italy, where he is presently residing. He had been in the me 
United States at Camp Perry, Ohio, as a prisoner of war during World War II 
He became acquainted with his wife during the period of his imprisonment in this ne 
country. They were married on June 12, 1948, in Italy, where she had gone for + 
that purpose. +} 
While Mrs. Maida was still in Italy, her husband made application for an ‘ 
immigrant visa to the American Foreign Service office in Naples, Italy. She said i 
that the visa was refused because her husband had been convicted of either 
burglary or robbery, in that he had entered an uninhabited house and had stolen 
a quantity of linens 
This bill, as reintroduced in the 84th Congress, has been drafted in , 
accordance with the recommendation of the Immigration and Natural- 
ization Service. sit 
Mrs. Bolton, the author of this bill, submitted the following state- th 
ment in support of this measure: ct 
STaTEMENT BY Hon. Frances P. Boiron pr 
Mr. Chairman, Eugenio Maida was born April 3, 1918, in the Province of = 
Catanzaro, Italy. His father is unknown and his mother died in 1920. There- es 
after, he was reared by his brother. ga 
In 1948 Eugenio married Virginia Tagliarini, a naturalized American citizen — 
Mrs. Maida resides in Cleveland, Ohio. She filed a petition in behalf of her ae 
husband; however, he was denied a visa because he was convicted in 1937 of the na: 
crime of breaking and entering a dwelling and stealing linen therein. According iy 
to my information, he was only 19 years of age at the time and he acted in concert ans 
with his older brothers and 2 others. He was declared to be rehabilitated on wh 
May 16, 1947. Under Italian law, rehabilitation is granted when at least 5 _ 
years have elapsed from the day on which the principal punishment has been —_ 
executed or has otherwise become extinguished, and the convicted party has given — 
effective and constant proof of good conduct. Tr 
Unless H. R. 928 is passed, Mrs. Maida is destined to be separated from her an 
husband forever. She is in an extremely distraught condition and | fear she ma) = 
have a complete breakdown unless she receives good news soon. wey 
I have documents which I shall file with the committee showing that Eugenio om 
Maida’s conduct has been good since the time of the termination of the penalty. : 
I also have a letter stating that he will be given permanent employment upon his 
entry to the United States. ans 
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EUGENIO MAIDA 3 


Mrs. Bolton also submitted a translated copy of the court record 
in this case, as well as the record of rehabilitation created by the 
Italian court. They read as follows: 


{Translation ] 


In the name of His Majesty Vittorio Emanuele III by grace of God and the 
will of the Nation King of Italy and Emperor of Ethiopia, the 3rd Section of 
the Court of Appeals of Catanzaro, constituted by the Messrs.: (1) Comm. 
Antonio Zazzari, President; (2) Cav. Saverio Zinzi, Counsellor; (3) Cav. Uff. 
Giovann: Viola, Counsellor; (4) Cav. Giuseppe Serra, Counsellor; with the inter- 
vention of the Public Counsel represented by the Acting Attorney General, Cav. 
Uff. Nicola (complete name not shown) and with the assistance of the Chancellor, 
(Armando Catanzaro, in the lawsuit against: (1) Santo Pulice, son of Carlo; (2) 
Matteo Berardone, son of Giovanni; (3) Luigi Sperra, son of Francesco ; (4) 
Eugenio Maida, son of unknown parents; (5) Andrea Maida, son of unknown 
parents; (6) Vittorio Maida, son of unknown parents; (7) Vincenzo Sperra, son 
of Francesco; (8) Giovanni Carino, son of unknown parents; (9) Pasquale Jame, 
son of Antonio; on the appeal produced by the accused and by the Publie Counsel 
against the sentence pronounced by the Tribunal of Cosenza on 11.8.1937 in 

rard to the first two persons named above as well as against the judiciary acts 
on 10.11.1938 by which the first was sentenced to four vears and six months’ 
imprisonment and 3,000 lire fine for doubly aggravated theft: the second to three 
vears’ imprisonment and 2,000 lire fine for the same crime; the third, fourth, and 
fifth to three vears and six months’ imprisonment and 3,600 lire fine each for 
continuous and various times aggravated theft; the sixth to four years and eight 
ths’ imprisonment and 4,800 lire fine for the same crime; the seventh to 
two vears and two months’ imprisonment and 2,200 lire fine for the same crime; 
the eighth to three years and six months’ imprisonment and 3,600 lire fine for 

e same crime; the ninth to ten months’ imprisonment for false testimony with 

e benefit of the suspension; has pronounced in Council Chamber out of the 
presence of any stranger the following 


val) 


SENTENCE 


Following today's publie debate, after bearing the Public Counsel, the defend- 
ants and the accused who were present, has observed: 

In fact, a grave theft having occurred in August 1937 in the small building 
tuated in Via Garibaldi at Amantea, belonging to Mr. Luigi Forginelia, where 
the thieves, availing themselves of the opportunity offered by the absence of the 
owner, penetrated through a window breaking the glasses and upset all the fur- 
niture of the house itself subtracting linen, silverware, arms, and other valuable 
things, the Carabinieri conducted a thorough investigation to discover the 
authors. Observed on the dusty floors various marks of bare feet left by the 
thieves, they got the outlines which they immediately compared with the foot- 
marks of some young men of the place who used to go barefooted. Such investi- 
gative means, although in itself, for some uncertainties, it brought to no positive 
result, contributed indirectly to indicate two young men as the authors. In fact, 
one of the above-named individuals, youngster Pasquale Ianni, whose feet seem 
to adhere to some marks, declared rightaway, as he had already confided to a 
certain Mercato who was under detention at the Barrack for the same reasons, 
that the authors of the theft had been Sante Pulice and Matteo Berandone, by 
whom he had also been invited to participate, refusing concisely, and this he 
msintained all times when confronted with them. When penal proceeding was 
instituted, the above Pulice and Berandone, who always protested that they were 
innocent, were deferred for judgment to the Tribunal of Cosenza to respond of 
cooperation in the doubly aggravated theft occurred to Mr. Forginella. The 
lribunal, with sentence of November 8, 1937, declared them guilty of the theft 
ascribed to them and sentenced Pulice to four years and six months’ imprisonment 
and three thousand lire fine and Berandone to three years’ imprisonment and 
two thousand lire fine. 

Against this sentence both Pulice and Berandone proposed an appeal in order 
to be absolved having not committed the fact or at least for insufficient evidence. 

Subsequently, by report of 12.20.1937 the same Royal Carabinieri of Amantea 
denounced that during the night between the 16th and the 17th of the same 
month, November last, unknown individuals had penetrated into an apartment 
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of Mr. Ceechillo D’Ingillo’s house and had stolen five blankets, four of which were 
of wool, and a trunk full of linen of a very good quality. The total worth was 
nearly 12,000,00 lire. 

During the same night, from the stable of Luigi Gagliardi, by means of burglary, 
a female ass was stolen; from the stack of straw of Rosa Rocco were stolen five 
ropes and other ropes from that of Enrico Bazzacelli. It was evident that the 
latter thefts were committed to carry the stolen goods, also because some days later 
the female ass was found abandoned in the country. 

With subsequent report of January 10, 1938, as authors of these thefts were 
indicated: 


(1) Luigi Sperra, son of Francesco; 
(2) Vineenzo Sperra, son of Francesco; 
(3) Amedeo Maida; 
(4) Vittorio Maida; 
(5) Eugenio Maida; 
and as shelterers: 
(6) Maria Rosaria Monaca: 
(7) Domenica Mirabella, daughter of the late Nicola; 
{8) Serafina Cimino, daughter of Saverio. 


To furnish an explanation of such a denunciation, by subsequent report dated 
January 14, 1938, it was specified that, being suspected, had been seized Luigi 
Sperra and Vincenzo Sperra, brothers, and that after their arrest it was ordered 
that a perquisition be made in the house of Domenica Mirabella, Luigi Sperra’s 
lover. In her home some linen was seized. This was recognized by the D’Ingillo 
family as a part of the theft committed in their home. After this, the Maresciallo 
(NCQ) questioned Vincenzo Sperra, who rendered a detailed confession mention 
ing his accomplices, specifying that the theft from D’Inzillo’s house, devised by 
his brother Luigi and by Amedeo Maida, had been committed by himself, his 
brother Luigi and brothers Amedeo, Vittorio and Eugenio Maida and that, after 
committing such a theft, they had carried the stolen goods to a stack of straw 
where they were distributed in various bundles. For the transportation of the 
latter was stolen the ass while the rope was stolen to tie them. The portion due 
to the Sperra brothers was entrusted to Domenica Mirabella, and that due to the 
Maida brothers was carried into Amedeo Maida’s home. 

Therefore, the Maida brothers Amedeo, Vittorio and Eugenio were seized and 
as a result of a perquisition effected in their homes, other linen was found which 
was identified by D’Ingillo. Was also seized Maria Monaca, wife of Matt 
Maida, and it was ascertained that the latter had carried other linen into Serafina 
Cimino’s house 

Luigi Sperra and the — brothers, also, confessed to the Carabinieri that 
thev had committed the theft, and this same confession they made before the 
police magistrate, delegated for the legal praceedings. The women maintained 
that they were a ire that the linen handed to them was of furtive provenience 

By report dated January 11, 1938, the Royal Carabinieri of Nocera Terinese 
denounced the theft of six hens from Giuseppe Marasco. The Maida brothers 
were reported as responsible. During a perquisition in Vittorio Maida’s house 
was identified a coat which had been stolen from one Alfonso Adamo. 

After this discovery, by report of 1.21.1938 the Royal Carabinieri of Nocera 
Terinese denounced the Maida brothers, Vittorio and Eugenio, for this theft. 

By report of 46.18.1937 of the RR. CC. of Amantea had been denounced a theft of 
linen for approximately 300,00 lire (3,000 ?) from Salvatore Cacciuglio. During 
& perquisition made in Amedeo Maida’s house was found part of the stolen goods 
which was recognized by the person from whom it had been stolen. During this 
perquisition was found other linen, which was ascertained to have come from the 
theft committed against Mr. Forgiulo, who recognized it as his own and for which 
theft had been damaged and sentenced Santo Pulice and Matteo Berandone. 

Upon questioning Vincenzo Sperra, he indicated as the authors of the above- 
mentioned thefts from Cacciuglio and Forgiulo his brother Luigi Sperra, Giovanni 
Carino (latitant), and brothers Amedeo, Vittorio, and Eugenio Maida. Was 
also denounced for false testimony Pasquale Jame’ (lami), who was deferred to 
the Tribunal of Cosenza for judgment together with the denouncing persons for 
theft and concealment. 

During the debate, at the request of the Public Counsel action was instituted 
against Jame’ forcalumny. He withdrew the accusation made against Pulice and 
Berandone. 
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The Court, with sentence of October 11, 1938, declared Vittorio Maida and 
Eugenio Maida guilty of unique theft, with various aggravations, continued, from 
Achille D’Ingillo, Luigi Gagliardi, Rosa Rocco, Enrico Bozzarelli, Rosaria Di 
Santo, Luigi Forgiulo, Stefano Coceniglio, Giuseppe Marasco and Alfonso Adamo, 
so modifying the records with an increase of punishment for repetition of offense 
in regard to the former. Declared Luigi Sperra guilty of unique theft, with var- 
ious aggravations, from the above-named D’Ingillo, Gagliardi, Rocco, ‘Bozzarelli, 
Di Santo, Forgiulo, and Coceniglio, so modifying the records for repetition of 
offense. ‘Declared Vincenzo Sperra, ‘under 18, guilty of unique theft, with various 
aggravations, continued, from the above D’Ingillo, Gagliardi, Rocco, Bozzanelli 
and Di Santo, so modifying the records. Declared Amedeo Maida guilty of unique 
theft, with various aggravations, continued, from D’Ingillo, Gagliardi, Rocco, 
Bozzarelli, Di Santo, Forgiulo, Coceniglio and Marasco, so modifying the records, 
with increase of punishment for repetition of the offense. Declared Giovanni 
Battista Carini guilty of unique theft, with various aggravations, continued, from 
Forgiulo and Coceniglio, so modifying the records. Declared Domenica Mira- 
bella and Pasquale Jame’, the latter under 18, guilty of the crimes respectively 
ascribed to them of concealment and false testimony. Sentenced Vittorio Maida 
to four years and eight months’ imprisonment and 4800 lire fine; Eugenio Maida, 
Luigi Sperra, Amedeo Maida and Giovan Battista Carino to three years and six 
months’ imprisonment and 3600 lire fine each; Vincenzo Sperra to two years and 
two months’ imprisonment and 2,200 lire fine; Maria Monaca to eleven months’ 
imprisonment and 1,000 lire fine; Domenica Mirabella to ten months’ imprison- 
ment and 900 lire fine, and Pasquale Jame’ to ten months’ imprisonment. Held 
to suspend the punishment inflicted to Monaca, Mirabella and Jame’. Absolved 
jame’ from the imputation of calumny having not committed the fact and Sera- 
fina Cimino from the crime ascribed to her, on account of insufficient evidence. 

Against this sentence appeal was submitted by the accused Luigi Sperra, 
Iugenio Maida, Amedeo Maida, Vincenzo Sperra, and Vittorio Maida, but no 
motives were then presented. 

Against this sentence was also submitted an appeal by the Publie Counsel of 

Tribunal, deducing that: (1) The Court should have affirmed the ec ulpability 
of Jame’ on the basis of the crime of calumny (contested against him in the 
lebate) and not of false testimony, as the judiciary results show how he, accusing 
Santo Pulice and Matteo Barandone (who on the basis of his accusation had 
r ported very serious sentences, appearing to be innocent only after his with- 
drawal of accusation) had committed precisely a calumny toward them, accusing 
them of a crime of which-—as he confessed——he knew that they were innocent; 
2) inexactly the court held that the various thefts in question, contested in 
lifferent circumstances of time and place and by different persons, constitute a 
inique continued theft; (3) the punishments inflicted by the court to the culpable 
subjects has been too mild, inasmuch as they are criminals who had rendered 
themselves guilty of seven thefts, various times aggravated, and some of which 
eached even 20000,00 lire, 12000.00 lire and 3000 lire 


IN RIGHT 


The court observes that the appeal proposed by Santo Pulice and Matteo 
Berandone is to be integrally accepted. The sentence pronounced against them 
was, primarily, based upon the accusation and then on the deposition of Jame’, 
accusation which appeared to be entirely calumnious prior to his withdrawal 
thereof, part of the stolen goods having been found in the house of the Maidas 
and having subsequently been ascertained that the theft from Gargiulo had been 
committed by the Maida brothers, Luigi Sperra, Giovanni Carino, the latter of 
whom were sentenced for this crime. The innocence of Pulice and Berandone, 
consequently, Was apparent and therefore they should be absolved with the ample 
formula 

The appeal proposed against the sentence 10.11.1938 by Luigi Sperra, Eugenio 
Maida, Vittorio Maida, Vincenzo Sperra is to be declared inadmissible in accord- 
ance with art. 209 of the Penal Proceedings Code inasmuch as the appealers did 
not submit the motives therefor. 

Taking into examination the appeal of the Public Counsel as relates to the 
accused Jame’, the court holds that the Tribunal, in acquitting him of the crime 
of calumny, having not committed the fact, has not made an adapted application 
of art, 368 of the Penal Code. The Tribunal, in fact, has held that Jame’ had 
intended to cause, by means of false accusation, the penal proceeding against 
Pulice and Berandone, but to obtain, instead, by means of false proof, an injust 
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conviction. Such theory is not in accordance with law provisions. On the 
contrary, for the subsistence of the crime of calumny it is sufficient that to the 
accused has been attributed a punishable fact which he has not actually committed, 
and that the person committing calumny has acted with conscious, unrestrained 
will, to commit the fact, knowing that the person he has accused is innocent of 
the specific offense attributed to him. No determined form is prescribed for the 
denunciation. In fact, the word “denunciation” used in art. 368 of the P. C. as 
well as in art. 367 means, as a rule, any act apt to bring to the knowledge of the 
competent authority the attribution to the calumniated person to have committed 
a certain crime. Properly is therefore held responsible of the offense of calumny 
any person who, seized by the Royal Carabinieri as suspected of having committed 
a certain crime, declares instead to the latter that the crime was committed by 
other persons, whom he knew to be innocent. This is exactly the case of Jame’ 
He committed the offense of calumny in the moment he made his statement to 
the commander of the Roval Carabinieri Station of Amantea His supsequent 
activity might also be considered false testimony inasmuch as the crime of calumny 


ean concur with that of false testimony But the appeal of the Public Counsel 
is only limited to the affirmation of the offense of calumny and therefore the court 
cannot examine whether also the offense of false testimony concurs, Jame’ is 


therefore to be held guilty of calumny, appearing from the judiciary acts, that 
he has no capacity of understanding and will (literal—on the extract of sentence 
in Italian this appears to be in contradiction with the previous statement con 
tained therein). As punishement, because of the gravity of the fact, it is held 





that should be inflicted to him two years’ imprisonment, beginning from thr 
years and reducing of one-third because of the age Due to his records, it i 
believed that no suspension of the punishment should be granted to him 

The second motive of appeal of the Publie Counsel cannot be accepted | 
various thefts, in fact, although committed in different circumstances of tin 
are due to the same criminal resolutior The third motive, however, is to 
accepted inasmuch as the punishment assigned reveals itself not to be p 
tional to the series of crimes committed and to the punishabilityv of the a 
To Vittorio Maida, therefore, it is hela that should be assigned six vears 
prisonment and 6,000 lire fine (beginning with three years imprisonment 
3,000 lire fine and increasing of one half for the continuation and of one thi 
for the repetition of the erime);: to Eugenio Maida four vears and six mont 
imprisonment and 4,500 lire fine (beginning with three vears’ imprisonment am 
3,000 lire fine and increasing of one half for the continuatior to Luigi Sperra 
and Matteo Maida five vears’ imprisonment and 5,000 lire fine each (begin: 
with three vears’ imprisonment and 3,000 lire fine and increasing of one halt 
for the continusat’on and six months’ and 500 lire fine for the repetitior 
Vincenzo Sperra t vo vears and eight months’ imprisonment and 2,666 lire fine 
(beginning with three vears’ imprisonment and 3,000 lire fine and increasing 
of one third for the continuation and reducing of one third for the age 
Giovanni Carini four vears’ imprisonment ahd 4.000 lire fine heginping wit! 
three vears’ imprisonment and 3,000 lire fine and increasing of one third for th 
continuation In the crime is confirmed the appealed sentence by sentenci 


the appealers to the payment of the maior expenses 

For these reasons, the Court: Seen articles 523, 209, and 213 of the Penal Pro- 
ceedings Code, modifying the sentence 11.8.1937 of the Tribunal of Cosenza, 
appealed by Santo Pulice, son of Carlo and by Matteo Berandone, son of Giovanni, 
absolves them both of the imputation of theft various times aggravated ascribed 
to them, having not committed the crime, and orders their release if not detained 
on other charges; modifying the sentence of 10.11.1938 of the same Tribunal of 
Cosenza appealed by Luigi Sperra, Eugenio Maida, Matteo Maida, Vittorio Maida, 
Vineenzo Sperra, Pasquale Jame’ and by the Public Counsel in regard to these 
persons and to the nonappealing Giovanni Carini, declares inadmissible the appeal 
proposed by Luigi Sperra, Eugenio Maida, Amedeo Maida, Vittorio Maida, 
Vincenzo Sperra and Pasquale Jame’ having not submitted the motives and orders 
the execution of the appealed sentence. On the appeal of the P. C. declares 
Pasquale Jame’ guilty of calumny, remaining in it assorted the minor crime of 
false testimony and sentences him to two years’ imprisonment. Increases the 
punishment inflicted to Vittorio Maida to six years’ imprisonment and 6,000 lire 
fine; to Eugenio Maida to four years and six months’ imprisonment and 4,500 lire 
fine; to Luigi Sperra and Amedeo Maida to five years’ imprisonment and 5,000 
lire fine each; to Vincenzo Sperra to two years and eight months’ imprisonment 
and 2,666 lire fine, and to Giovanni Carini to four years’ imprisonment and 4,000 
lire fine. 
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Confirms in the erime the appealed sentence and sentences jointly the appealers 
Luigi Sperra, Eugenio Maida, Amedeo Maida, Vittorio Maida, Vincenzo Soerrs: 
and Pasquale Jame’ to the major expenses. 
Cantanzaro, March 14, 1939. The signatures follow. 
True copy issued at the request of Eugenio Maida. 
's/ (TMegible), 
The Chancellor. 





(Translation ] 
Courr or APPEALS OF CATANZARO 


In the Name of the Italian People, the Court of Appeals of Catanzaro, composed 
of the Messrs.: Dr, Luigi D’ Andrea, President; Dr. Vincenzo La Zazzera, Coun- 
sellor; Dr. Ernesto Giuliani, Counsellor; Dr. G. Battista Mazzei, Counsellor; Dr. 
Federico Placida, Counsellor; assembled in the Council Hall; after examining the 
application submitted by Eugenio Maida, son of unknown parents, from San 
Mango d’Aquino, for rehabilitation of the conviction imposed to him by the 
Court of Appeals of Catanzaro on March 11, 1939; after examining the documents 
enclosed with the application mentioned above; after examining the Attorney 
General's request for the rehabilitation of Eugenio Maida: considering that there 
is no objection to the acceptance of such application; for these reasons, in com- 
pliance*with art. 17% and following of the Penal’Code, and 597 and following of 
the Penal Proceedings Code, Declares Eugenio Maida rehabilitated of the con- 
viction imposed to him 

Catanzaro, May 16, 1947. 

Signed , D’ ANDREA. 

La ZazzBRa. 
GIULIANI, 

MazzEl. 

PLACIDA. 

ARNONE, Chancellor. 

True copy of its original issued for lawful purposes. 

Catanzaro, 3.3.1950 

s/ (Frontera), 
The Chancellor. 


In addition, Mrs. Bolton submitted the following affidavit made by 
Mrs. Virginia J. Maida, a citizen of the United States, who is the wife 
of the beneficiary of this bill: 


AFFIDAVIT 
STATE OF OHIO, 
County of Cuyahoga, ss 

On this 10th day of December A. D. 1953, before me, the undersigned authority 
within and for said county of Cuyahoga, duly authorized to administer oaths, 
personally appeared, Virginia J. Maida, who being by me duly sworn says that: 

She resides at 3517 East 118th Street, Cleveland, Ohio; that she is the wife of 
Eugenio Maida, now residing at San Mango D’Aquino, Province of Catanzaro, 
Italy; that she has been endeavoring since 1948 to get her said husband to the 
United States as a permanent resident. 

Affiant states that she is a naturalized citizen of the United States having been 
naturalized in the United States District Court of Cleveland, Ohio, certificate No. 
§621788, petition No, 106793, on March 9, 1945. 

Affiant further states that she married her aforementioned husband, Eugenio 
Maida at San Mango D’ Aquino, on June 12, 1948; that she returned to the United 
States on November 2, 1948; and that she has never left the country since that 
time. 

Affiant further states that immediately upon her reentry to the United States, 
aforementioned, she made application for immigration visa in behalf of her hus- 
band, Eugenio Maida but due to some unforseen record, he was at that time denied 
permission to enter the United States by the American consul in Italy. 

Affiant, Virginia J. Maida, further states that she did not, at any time, have 
any knowledge of her husband having had any arrestal record whatsoever until 
her said husband was denied permission to enter the United States by the American 
copsul at Naples, Italy. 
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Affiant further states that her husband has never been arrested other than the 
one arrestal which occurred in 1937; that no weapons were used by him; that said 
Eugenio Maida acted in concert with four other persons who were much older 
than he; that at the time of said arrestal, said Eugenio Maida was without proper 
guidance as his parents had been dead for several years; that because of his 
(Eugenio Maida’s) good conduct, he was required to serve out only part of his 
sentence at which time he was released without parole; that otherwise, he is a 
highly regarded and respected citizen of his community. 

Affiant further wishes to state that her said husband was born out of wedlock 
and was, therefore, unfortunately denied a proper home life and proper guidance 
that a family unit and background would have afforded. 

Affiant further states that her said husband’s mother, Michelina Maida, died 
when the said Eugenio Maida was a very small child, thereby, making it necessary 
for him to be taken care of by different relatives; that he had a very difficult child- 
hood and many times was forced to go without proper food and proper clothing 

Affiant further states that her cousin, Matt Arsena, lathing and plastering 
contractor, has definitely assured employment to the said Eugenio Maida as soon 
as he is granted the privilege of legally entering the United States, 

Affiant further states that she has been employed by the Warner & Swasey Co., 
of Cleveland, Ohio, since April 1951: that her work there is very satisfactory, 
that she is a very high type worker and that her coworkers have a very high 
regard for her general attitude and sincerity of purpose. 

Affiant further states that she has been quite ill and that she is on the verge of 
a nervous breakdown; that her attending physician feels that her condition is 
steadily getting worse; that it is being greatly aggravated, due to despondency 
and worry over her husband’s (Eugenio Maida’s) delay in being granted the 
privilege of entering the United States. , 

Affiant, Virginia J. Maida is requesting at this time that her husband’s case 
be given renewed and careful consideration in view of the fact that during her 
husband's entire life he was arrested just the one time (in concert with four 
much older persons); that he was released on good behavior prior to the expiration 
of his sentence; that he has, other than that one record, always conducted himself 
as a model citizen of his country; that he is highly respected and regarded in his 
community; that he is a hardworking and honest person (as is shown by the 
various documents submitted) in spite of the fact that he started life as an illegiti 
mate child and was orphaned shortly. after; that he was brought up, unwanted, by 
relatives thereby undergoing a very difficult childhood. 

Affiant feels that in view of the aforementioned facts her said husband, Eugenio 
Maida, should at this time be granted the privilege of entering the United States; 
that she is confident and believes that she has sufficient proof that her husband 
should be granted the privilege of entering the United States and further that her 
said husband would not become a public charge as he has employment awaiting 
him in the United States as stated herein. 

Affiant further wishes to state in conclusion in view of her failing health, which 
has been aggravated by her husband’s inability to come to the United States, this 
ease should be given due consideration so that after all these vears of anxiety, 
worry, and fear, she could be reunited with her husband and lead a normal life 
together as husband and wife. 

Further affiant sayeth not. 

Virarnia J. MaAtpa 

Sworn to before me and subscribed in my presence this 10th day of December, 
1953. 

[SEAL] ANGELA MOLINARO, 

Notary Public. 

My commission expires October 3, 1955. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 928 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R 962] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 962) for the relief of Maria Louise Andreis, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That, for the purpose of sections 101 (a) (27) (A) and 205 of the Immigration 
Nationality Act, Maria Louise Andreis shall be held and consi*ere? to be 
e minor alien child of Egidia Bonessi Schaetzler, a lawfully resident alien of 


United States 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to preserve for the bene- 
ficiary of the bill the status of a preference quota immigrant as the 
minor child of her mother, a lawfully resident alien of the United 


States, 


The bill has been amended to conform with established precedents. 
GENERAL INFORMATION 


The beneficiary of this bill, Maria Louise Andreis, is a 24-year-old 
native and citizen of Italy presently residing in Germany. Her 
mother is married to a United States citizen and she is a permanent 
resident of the United States residing in Los Angeles, Calif. The 
mother and stepfather of the beneficiary are self-employed as opera 
singers and voice teachers. 

A bill for the relief of the same person passed the Senate durin 
the 83d Congress and the pertinent facts in this case were contain 
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in Senate Report No. 1837 (83d Cong.) which is reprinted below, in 
part. 


A letter, with attached memorandum, dated June 25, 1954, to the chairman of 
the Senate Committee on the Judiciary from the Commissioner of the Immigration 
and Naturalization Service with reference to the case reads as follows: 


JUNE 25, 1954 
Hon WriiiaAM LANGER, 
Chairman, Committee on the Judicia u, 
United States Senate, Washington, D. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 2644) for the relief of Maria Louise Andreis, there is 
attached a memorandum of information concerning the beneficiary This mem 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiarv bv the Los Angeles, Calif., office of this Service, whic! 
has custody of those files 

The bill would confer a preference quota status upon the adult alien by consider 
ing her to be the minor child of a lawful permanent resident of the United States 


As a quota immigrant the alien would be chargeable to the quota of Ital 


Sincerely, 





Commissions 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Makita Lovisé ANpbREIS, BENEFICIARY OF S, 2644 
The information concerning the beneficiary, other than that which relates 
her visit to the United States during 1952 and 1953, was furnished this Service 
by her mother and stepfather 
The beneficiary, Maria Louise Andreis, a native and citizen of Italy, was bor 
in Pola, Italv, on September 20, 1930 She is presently residing in Starnbers 
Obe rbavorn., (Germa iv Si! Visit “ the | riite j States on one occasion Sie 


‘ ‘ 
eritered as a visitor at New York, N. Y. on January 21, 1952, and departed fron 
the United States through th: same port on Januarv 19. 1958 

The beneficiary attended grammar school for 3 vears and high school for 8S 


vears She then entered the State 








ecademv of music, Stuttgart, Germanys 


where she studied for an additional vear and one-half. The beneficiary is single 
She is not emvplove’d and is completely devendent upon her mother and stepfat! 
The beneficiary's parents are divorced. Her father, Carlo Andreis, a native 
and citizen of Italy, resides in Venice, Itals Her mother, Egidia Bonessi Schatz 
ler, native and citizen of Italy, is a lawful permanent resident of the United State 
She married Fritz Schaetzler, a naturalizei United States citizen, in Las Vegas 
Ne ¥., on July 19, 1952 Mr and Mrs. Schaetzler resi le at 1537 North Hu Ts 
Avenue, Los Angels Ss Calif., wi ere they are self-embloved as opera singers and 
voice teachers Their combined annual earnings amount to $7,000 Chev have 


one dependent in addition to the beneficiary, Mr. Schaetzler’s son by a previous 
marriage, residing in Germany. 

In addition to her father, the beneficiary has an uncle living in Monfalcone 
taly. She has no other relatives residing abroad and has no relatives in the 
United States other than her mother and stepfather 

Senator Pat McCarran, the author of the bill, has submitted a number of 
letters and documents in support of the bill, among which are the following 


NoveMBER 5, 1953 
Mr. Leonarp R. CARPENTER, 
United States Marshal, 507 Forest Street, Reno, Nev. 

Dear Len: The enclosed letter, with photostated documents, also form I-133A, 
comes from a very dear friend of mine, Mr. Fritz Schaetzler, who became a natural- 
ized American citizen on June 11, 1953. 

I am personally acquainted with the applicant for immigrant visa, Egidia 
Bonessi Schaetzler, who desires to have her daught r Maria Louis Andr is come 
to Los Ang‘! s for permanent residence in the home of her mother. Her daughter 
is all alone in Evrops, unable to live with her fat‘er as he trave Is constantly as 
one of the leading concert violinists in Europ>. Mme. Bonessi and Fritz 
Schaetzler are recognized as the gr at st of voie™t°achers and the daughter can 
only round out an impending brilliant eareer by resumption of her studies in her 
own home in America. 
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The daughter's uncle, brother of Egidia Bonessi, was killed by the Communists 
in Europe, and the daily worries of her mother are founded upon the uncertainty 
of the welfare of her daughter, alone, and away from home. 
It has been my pleasure to visit with these fine artists at least once or twice 
a week, in their studio, and | know them to be of excellent moral character 
and loval American citizens. 
I shall be very grateful to vou if vou will kindly submit all of the enclosed file 
to Hon. Senator McCarran, with our request that a special bill be introduced in 
Congress, asking for immediate entrance into the United States for Maria Louise 
(Andreas as petitioned in application. 

Assuring vou of our deepest thanks and appreciation to both you and Senator 
McCarran, I am 

Very sincerely yours, 


EvuGENE P, Danz. Deputy United States Marshal. 
pull 


Ho.Ltywoopn, October 30, 1958. 
Re Fritz Schaetzler, Kammersaenger, Egidia Bonessi Schaetzler. 
Dear GENE: As you know, Egidia Bonessi Schaetzler has recently returned 


from Europe on a permanent visa as the wife of an American citizen, which is 
vself 
My wife’s only child, Miss Maria Luisa Andreis, by her first marriage, was left 
Germany, American Zone, unable to accompany her mother by reason of her 
ving over the age limit. Marisa (Maria Luisa) is 22 years old and the preferen- 
tial quota age limit is 21. She is without parental guidance and is denied the 


<sarv homelife, to which we believe she is entitled 
Vir. Ballhausen, recognized as the most prominent agent for opera singers in 
Germany, stated that Marisa Andreis is destined to become one of the greatest 
rratura sopranos of the opera stage, and recommended that she resume by 
inv means the voice training and culture with her mother as soon as possible 
Marisa studied exclusively with her mother and me) in order to develop her 
istry to t he highest ae yre? 
isa will come to live with her mother and me and be guaranteed a wholesome 
elife while she studies and progresses 1h her chosen field of art. 
The brother of Marisa’s mother was killed by the Communists in Abbazzia near 
Fiume, now occupied by the Communists My wife is in constant apprehension 
varding the welfare of her daughter and we both will be grateful to you if you 
| kindly arrange with Hon. Senator Patrick McCarran to introduce a special 
in Congress to permit Marisa Andreis to join her mother and family in America 
ws quickly as possible. We know of Senator MeCarran’s great humanitarian 
inciples and feel confident that he will help unite three loving hearts in our 
{merican home and also help to develop a God-given voice to perfection. 
We, as Americans, know that the strength of America is founded upon unified 
ynes in our Nation and the reunion with our daughter in our home fulfills that 
7 


pie pattern OF patriotism 


(iod bless vou 
Fritz SCHAETZLER, 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 962, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Feranan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H., R. 988} 


The Committee on the Judiciary to whom was referred the bill 
H. R. 988), for the relief of Susanne Fellner, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Susanne Fellner. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
October 1, 1954, from the Commissioner of Immigration and Natural- 
ization to the then Chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 9892) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 


Unirrep Srares DeparTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
. OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., October 1, 1954. 
Hon. CHoauncesy W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D.C. 

Dear Mr. CnarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 9892) for the relief of Susanne Fellner, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Detroit, Mich., office of this Service, which 
has custody of those files. 
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The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It further provides for the deduction of 
one number from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Austria. 

Sincerely, 
, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE Fites RE SusaNNE FELLNER, BENEFICIARY OF Privates Britt H. R 
9892 


The beneficiary, Susanne Fellner, a native and citizen of Austria, was born 
on July 11, 1932. She is single and last resided in Vienna, Austria 

Miss Fellner last entered the United States at the port of New York on Sep- 
tember 21, 1953, when she was admitted as a visitor until March 20, 1954. She 
has received one extension of her temporary admission which will expire o 
September 20, 1954. She is not presently under proceedings by this Service 

Prior to her entry into the United States, the beneficiary spent all her life in 
Austria. She attended school in Vienna, Austria, and is a high-school graduate 
Prior to her entry into the United States she was employed by her uncle, Edwin 
Ruziezka, as the manager of a food store in Vienna. Since her entry into the 
United States she has been unemployed 

The beneficiary resides with a great-uncle, Wasyl Terentiak, 637 Central 
Pontiac, Mich. She has several cousins living in the United States Her 
parents are both dead and her only relative living abroad is an uncle, Edwin 
Ruziczka. 

The beneficiary has no known assets Her uncle, Wasvy! Terentiak, has testified 
that he is willing and able to provide for the beneficiary should she be permitted 
to remain permanently in the United States 


Mr. Dondero, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary, and testified in support 
of his measure, as follows: 


Mr. DonpErRo: Miss Susanne Fellner is a native and citizen of Austria. She 
was born on July 11, 1932, and her last residence In Europe was in Vienna, Austria 

This young lady came to the United States as a visitor and is presently living 
with an uncle at 637 Central Avenue, Pontiac, Mich. Miss Fellner’s mother died 
in 1947. Her father was drafted during World War LI, and has been missing since 
1941. The only relative she has in Austria to her knowledge is Mr. Edwin 
Ruziczka of Vienna 8, Schlosgsseg, to whom she is related through her great- 
great-grandfather. Her closest relatives are the uncle and aunt with whom sh¢ 
is now residing, Mr. and Mrs: William Terertiak. This uncle and aunt have 
been naturalized citizens of the United States for the past 20 vears 

Mr. and Mrs. Terentiak come highly recommended to me as good, trustworthy 
citizens. He is 67 years of age and his wife needs someone in the home by way 
of permanent assistance. They are eager that Miss Fellner be allowed to remair 
in the States and in their home where they will provide for her and see that she 
is not permitted to become a public charge. 

I urge the committee to grant favorable action on this bill because of the 
circumstances and the further fact that this young lady is of good moral character 
and is now in a good Christian home. 





Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 988 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Hyps, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 990] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 990) for the relief of Takako Riu Reich, having considered 
the same, report favorably thereon with amendments and recom- 
mend that the bill do pass. 

The amendments are as follows: 

On page 1, line 3, strike out the word “provision” and insert in 
lieu thereof the word “‘provisions’’. 

On page 1, line 7, after the words ‘Provided, That” strike out the 
remainder of line 7, and substitute in lieu thereof the words ‘these 
exemptions’. 

On page 1, line 8, strike out the syllable “‘tion’’. 

On page 1, line 8, strike out the words “‘a ground” and substitute in 
lieu thereof the word ‘“‘grounds’’, 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive the provisions of 
section 212 (a) (9) and (12) of the Immigration and Nationality Act, 
in behalf of the wife of a citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 5, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judici- 
ary, regarding a bill pending during the 83d Congress for the relief of 
the same person. The said letter, and accompanying memorandum, 
reads as follows: 
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Unitep Statts DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, 25, D. C., November 5, 1954. 
Hon. Cuauncey W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuHatrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9893) for the relief of Takako Riu 
Reich, there is attached a memorandum of information concerning the beneficiary 
This memorandum has been prepared from Immigration and Naturlization 
Service files relating to the beneficiary by the Detroit, Mich., office of this Service, 
which has custody of those files. 

The bill provides that the beneficiary may be admitted to the United States for 
permanent residence, if otherwise admissible, notwithstanding the pro‘ isions of 
the Immigration and Nationality Act which exclude from admission aliens who 
have been convicted of a crime involving moral turpitude and aliens who are 
prostitutes or who have engaged in prostitution. [t further provides that the 
exemption shall apply onlv to a ground for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the date of enactment 
of the act. 

As the spouse of a citizen of the United States the beneficiary, if otherwise 
admissible, may be entitled to nonquota status in the issuance of an immigrant 
visa. 


Spincerelyv, 


—— nme ( (OMMMIUSSIONe’r 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Sorvics Fines R Takako Riv Reicuw, Ben=zrictary or H. R. 9893 


Information relating to the beneficiary was obtained from Frederick 8S. Reich, 
husband of the beneficiary, 3986 Beechgrove, Pontiac, Mich 

The beneficiary was born at Kumamoto, Japan, on September 17, 1927. She 
has lived all her life in her native country where she received the equivalent of a 
high school education. She resides with her father, Tasuri Riu, at 89° ishitsuyu- 
Machi, Fukuoka City, Japan. From 1944 until 1948 she was employed as a 
nurse at Fukuoka City, Kyushu, Japan. She is presently unemploved. 


Frederick Scott Reich, husband of the beneficiary, was born on February 18, 
1930, at Hichland Park, Mich He was inducted into the Armed Forces of the 
United States on April 30, 1951, and served until January 30, 1953, when he was 
honorably discharged. He testified that he first met the beneficiary on April 16, 
1952, while on active duty with the United States Army in Kokura, Japan. 
After he was discharged from the Army at Camp Carson, Colo., on January 30, 
1953, he returned to Japan and on August 7, 1953, in Fukuoka, Japan, he was 


married to the beneficiary He desires to bring the beneficiarv to the United 
States in order that together they can lead a normal happy married life and 
raise a family. He sends the beneficiary approximately $60 per month at the 


present time. 

Mr. Reich is emploved by the Fisher Body Co., Pontiac, Mich., as a cushion 
trimmer and earns $2.10 per hour. 

The beneficiary has no relatives or friends in the United States other than her 
husband. Her father, brother, and sister reside in Japan. 

It is indicated that in January or February 1953 the beneficiary was convicted 
at Kokura, Japan, of prostitution and fined 10,000 yen which amounts to approxi- 
mately $30 in American currency. It is further indicated that such conviction 
was the cause for her inability to obtain an immicrant visa in October 1953 at 
the American consultate in. Fukuoka, Japan. The committee may desire to 
communicate with the Bureau of Security and Consular Affairs of the Department 
of State for further information in this matter. 
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The Director of the Visa Office, Department of State, also submitted 

a report on this bill, as follows: 
DEPARTMENT OF STATE, 
Washington, August 4, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of July 16, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Mrs. Takako 
Riu Reich, beneficiary of H. R. 9893, 83d Congress, 2d session. 

It appears from information furnished by the American consulate at Fukuoka, 
Japan, that the alien was convicted oy the Kokura Elementary Court of having 
prostituted herself on one occasion in 1953 and was sentenced to a small fine 
pursuant to Japanese law. 

In view of the foregoing, it is believed that the alien is ineligible to receive a 
visa and excludable from admission into the United States not only under the 
provisions of section 212 (a) (9) of the Immigration and Nationality Act as one 
who has been convicted of a crime involving moral turpitude, namely. prostitution, 
but also uncer the provisions of section 212 (a) (12) of the above-cited act as an 
alien who has eng»ged in prostitution. As a consequence, the responsible consular 
officer would have no choice under the law but to continue to withhold the issuance 
of a visa to Mrs. Reich. 

At this time the Department has no knowledge of any factor in Mrs. Reich’s 
case, other than the information hereinbefore cited, which would render her 
i eive an immigrant visa However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa issu- 
ce would preclude Mrs. Reich from receiving a visa. 





Tv livible to re 


Sincerely vours 
Epwarp 8, Maney, Director, Visa Office 
(For the Secretary of State). 
Mr. Dondero, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary, and testified in support of 
his measure, as follows: 


Mr. Donprro. Mrs. Reich is married to one of our American boys who was 


stationed in Korea with the 45th Division during the late conflict. While on 
leave for a rest period, he visited Japan, where he met and became attached to 
this voung lady. After returning to Korea he corresponded with this Japanese 
rirl, and just before going out on a rather dangerous outpost he realized that he 
was very much in love with her. Accordingly, he wrote and asked her to become 
his wif She accepted his proposal but was afraid he would never return, be- 
lieving he might be killed or perhaps that he would wander away as many of the 
American boys cid after winning her affection She has the equivalent of a high 
al 


100] education and from 1944 to 1948 was emploved as a nurse at Fukuoka City, 
Kyushu, Japar 

When Freceerick S. Reich, who is a resident of Pontiac, Mich., left Korea for 
the United States, his ship was scheduled to stop at Sasebo, Japan, and aecord- 
ingly his fiance planned to meet him there However, she cid not receive his 
letter telling her when he would arrive. Mr. Reich had but 36 hours at this port 
and was extremely busy getting ready for the next leg of his trip. This no doubt 
influenced her to believe that he had lost interest in her and would not return. 

One year and three months later, to be exact July 7, 1953, they met again. To 
clarify the situation this soldier met Takako Rin Reich during April of 1953; he 
left Korea for Sasebo, Japan, and the United States during September 1953. 

Your records will show that this Japanese lady on January 27, 1953, was 
convicted at Kokura, Japan, of prostitution and fined 10,000 yen, which amounts 
to approximately $30 in American currency. This conviction hs been the cause 
for her inability to obtain an immigrant visa, for which she applied in October 1953 
at the American consulate in Fukuoka, Japan. 

The soldier was discharged from the service on January 30, 1953, He returned 
to Japan and they were married on August 7, 1953, but he was obliged to return 
to the States as of November 4, 1953. 
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My. Reich explains that he became lax in writing to his wife but did send her 
money, but he believes she needed more than money to sustain her position and 
it may be that she thought he would never return to claim her. This he believes is 
the reason for her indiscretion. As soon as the veteran learned of her indiscretion 
he freely forgave her. He has never entertained the idea of a divorce and to my 
own knowledge is more than eager that she be a’lowed to enter the United States 
and take her place as his wife. He is confident that Mrs. Reich will never again 
get into trouble; never again break his trust no matter how long they are apart 
or together. They had but 3% months together, which time was spent in Japan. 

Because of this husband’s full trust in his bride and the fact that he wishes to 
bring her to the States in order that together they can lead a normal happy married 
life; and his confidence in her moral character, I urge favorable action on the bill 
which I have introduced for this purpose. 


In addition, Mr. Dondero submitted the following statement from 
the husband of the beneficiary of this bill: 


STATEMENT OF FREDERICK S. Reicw, Huspanp or Takako Riv Reicnu, RELATING 
Tro His Mrerine, CorresrponpeNcE, RETURN TO JAPAN AND SUBSEQUENT 
MARRIAGE TO THE PERSON IN QUESTION 


County OF OAKLAND, 
Siate of Michigan, ss: 


first met my wife while on a rest leave from Korea where I was a member of 
the 45th Division. I remember that after living in the dirt and noise of Korea, 
all I wanted in Japan was rest and quiet. The first 2 days of my leave at Camp 
Kokura, located in the city of Kokura, I spent simply eating, sleeping, reading 
books at the fine library they have th ere and going Lo the camp movies 
I wasn’t sure I could take the noise of the city and was reluctant to leave the 
camp; that is until I ran into an old basic training buddy whe was also on leave in 
the same city. I hadn’t known him too well while at Fort Rilev, where I took 
basic but he was determined to take me into town for a drink (the first drink | 
ever had, believe it or not 


After a few drinks, we visited some of the shops and bought a few items to send 


back home. My friend had a girl he was to meet that evening and wanted me to 
come along with him | believe he wanted someone to drink with as most of the 
Japanese girls do not drink. I wanted to get away from him as I felt a bit out of 


place in the bars and clubs he visited. I did go over to his girl’s home, however, 
and after finding that I had no date for that evening, she promptly decided she 
knew just the girl for me. 

After returning to Korea, we wrote to each other quite often and just before 
I was to go out on a rather dangerous outpost, her full meaning in my life came 
to me. I wasn’t sure if I would be coming back; it was pretty bad out there and 
I had to ask her if she would marry me. I wanted her to know how I felt even 
though I might never be able to see her again. I was Incky. I got back and 
when she wrote her next letter she said she would marry me but that she did not 
really believe I would return. She was genuinely worried about me; perhaps in 
the belief that I might be killed or badly wounded and even though she wanted 
to believe me, she wasn’t quite sure. You can picture her state of mind, 

When I left Korea for the United States, our ship stopped at Sasebo in Japan 
Takako and I had planned to meet there but she did not receive my last letter 
telling of my arrival. I was only there for 36 hours anyway and most of that 
time I was kept rather busy getting ready for the next leg of my trip. It wasn’t 
until July 7, 1953, that we met again, 1 year and 3 months after those few days 
we spent while I was on leave. 

It might be wise to get a few dates straight at this point. 

April 1953: I met my wife. 

September 1953: I left Korea for Sasebo, Japan, and then the United States. 

January 27, 1953: The date my wife committed her crime (details to be found 
in court records). 

January 30, 1953: Date of my discharge from the Army. 

July 25, 1953: Date I arrived in Japan. 

August 7, 1953: Date of marriage. 

November 4, 1953: Date I returned to the United States. 
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Upon reaching the United States, I am afraid I became lax in my letter writing. 
I sent Takako money but she needed more than that. She needed my words of 
reassurance. I was kept very busy my last 3 months in the Army and so didn’t 
keep up my correspondence the way I should have. This may likely have been 
the reason for her indiscretion. I forgave her as soon as I found out. She never 
told me about it and hoped it would never come up. When it did come to light 
she completely broke down and wanted me to divorce her. She felt that nobody 
could want her after finding out such a thing. The idea of divorce never has 
entered my mind. What she did countless other women have done and never 
gotten into trouble but the fact remains she did have military script with her when 
picked up which the American soldier had given her. I feel now she will never 
break my trust no matter how long we are apart. I shall never forget those won- 
derful 3% months I spent in Japan. I could fill a thousand pages with the 
happiness and love we shared in that short time. 

As a closing thought, I would like to say that with the world in the state it is 
today, love is a very rare and sacred thing. I believe our love is strong and will 
last. 

FREDERICK REICH. 


Subscribed and sworn to before me a notary public in and for Oakland County, 
Mich. 


Carnot A, PontTNeEy. 
My commission expires March 7, 1958. 
Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 990, as amended, should be enacted and accord- 
ingly recommends that the bill do pass. 


O 









84 














84rH Concress | HOUSE OF REPRESENTATIVES Report 
Ist Session j No. 500 








GRACE CASQUITE HWANG 





Viay 8.41955.--Committed to the Committee of the Whole House and ordered 
to be printed 





Mir. Curve, from the Committee on the Judiciary, submitted the 
following 
> ’ 
REPORT 
lo Accompany H. R. L060] 
The Committee on the Judiciary, to whom was referred the bill 
H. R. 1060) for the relief of Grace Casquite Hwang, having consid- 


d the same, reports favorably thereon without amendment and 
commend that the bill do pass 


PURPOSE OF THE BILL 
he purpose of this bill is to grant the status of permanent residence 
i the United States to Grace ¢ asquite Hwang. Ihe bill also provides 
for the payment of the required visa fee and for an apprpriate quota 


GENERAL INFORMATION 


Che beneficiary of this bill, Grace Casquite Hwang, is an 8-year-old 
native of the Philippine Islands and a citizen of China. Her parents 
have been admitted to the United States for permanent residence. 

The pertinent facts in this case are contained in a letter, dated 
July 29, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary, regarding 
a bill pending during the 83d Congress (H. R. 8846) for the relief of 
the same person. The said letter, and accompanying memorandum, 
reads as follows: . 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., July 29, 1954. 
Hon. CHatuncey W. REED 
Chairman, C'am mittee on the Judiciary, 
House of Re prese niative 8, Washington, dD £8 

Dear Mr. CuarrMaNn: In response to your request of the Department of Justic« 
for areport relative to the bill (H. R. 8846) for the relief of Grace Casquite Hwang 





there is attached a memorandum of information concerning the beneficiary. TI 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiarv by the Washington, D. C. office of this Servic: 
Ww hich has custody Ol those hile = 

The bill would grant tl henefici iry perma! ent residence in the | nited State 
upon the payment of the required visa fee It also directs that one number 
deducted from the appropriate immigration quota 

Che beneficiar ible to the ta for Chinese 

ft 

MEMORANDUM (¢ INFORMATION FROM IMMIGRATION AND NATURALIZATION 


SERVICE Fives Re Grace Casquire Hwana, BENEFICIARY oF H. R. 8846 





i OL apt i 
i er of Cirila 
nh Ce the United 
as a pheaval l a | i 
‘ ientiv her father 
isa applicant for « vA 
( t was mace ! 
) ) ceedings 
er her parents for s Her father ha 
stated that he is presently * his doctor of phil degree at Mar 
land University and is als ldre? 





; as a laboratory technician at Childre 
Hospital, Washington, D. C., receiving an average salary of $330 per mo 
The parents have assets of approximately $2,000 
; Hes te E 
Mr. Hyde, the author of this bill, appeared before a subcommitte 


of the Committee on the Judiciary, and testified in support of | 
measure, as follows 


Mr. Hypt The father of Grace Hwang Mi Joseph C. Hwang, was bi 


China March 5, 1920, and his onlv entry into the United States occurred at the 
port of San Francisco, Calif.. on May 16, 1947, as a passenger on the steamshiy 
General W. N. Gordo He was admitted into the United States as a student 
inder section 4 (e) of the Immigration Act of 1924 It was his intention to return 
to China when he completed his education and had received his doctor of philos 


He resided in China from the date of birth until March 1939, when he departe 
for the Philippine Islands under a student’s visa and remained there until May 
1947, when he embarked for the United States. During the period of his residence: 
he attended the Philippine Union College at Manila and received his B. A. degre: 
from the college in 1941 During the period of the Pacific War, 1941~—45, he 
remained in hiding from the Japanese av assisted the Philippine guerrilla forces 
as a medical aid. He was married to Miss Cirila Casquite, a native citizen of 
the Philippine Islands. Two children were born of this marriage. Grace Hwang 
the first daughter was born at Hoilo City, Iloilo, P. I., August 18, 1946; and the 
second daughter, Gilda Hwang was born in Washington, D. C. on June 6, 1951. 

During the period after he entered this country he was registered at Washingto 
Missionary College at Takoma Park, Md., 1947-48, and recei ed a B. A. degre: 
from that institution in 1948. He was later registered at the University of Mary 
land in 1948 and received an M. S. degree in 1950. At present he is still pursuing 
the final state of his Ph. D. degree and is employed by the same institution as a 
gradiiate assistant, and also is employed as a part-time parasitologist at the 
Children’s Hospital of Washington, D. C. 

The mother of Grace Hwang entered this equntry on August 15, 1950, at San 
Francisco, Calif., under a student visa while Grace accompanied her mother to 
this country under a visitor’s visa. 
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Because of Mr. Hwang’s Christian faith and his anti-Communist views it was 
impossible to return to China. Evidences and documents submitted and collected 
by the Immigration Service convinced the authorities of Mr. and Mrs. Hwang’s 
loyalty to the United States and their sincere desire for the democratic way of life 
and freedom. Mr. Hwang was granted the displaced person’s status on August 8, 
1953, and his wife was also granted a permanent residence at the same time. 

On January 7, 1954, Mr. Hwang again applied for naturalization. The petition 
was filed formally with two citizen witnesses at Rockville Cireuit Court on April 8, 
1954. 

The visitor visa of Grace Hwang was extended four times until October 1952, 
when the parents were informed that no extension would be given to Grace until 
their status was adjusted. Inquiries were made on April 27, 1953, also in March 
of 1954 in behalf of Grace 


Upon consideration of all the facts in this case the committee is 
of the opinion that H. R. 1060 should be enacted and accordingly 
recommends that the bill do pass. 
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EVAGELOS B. TZARIMAS 





May 9, 1955.— Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Cuexr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1217] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1217) for the relief of Evagelos B. Tzarimas, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of Evagelos B. Tzarimas, the adopted child of Mr. and 
\irs. Enggill A. Zavemopoulos. 


GENERAL INFORMATION 


The beneficiary of this bill is an 11-year-old Greek child who has 
been adopted by his great-uncle and great-aunt. 

The pertinent facts in this case are contained in a letter, dated 
July 15, 1954, from the Commissioner of Immigration and Natural- 
ization, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 8064) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 

: Juty 15, 1954. 
Hon. CHauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washingten 25, D. C. 

Dear Mr. Crairman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 8064) for the relief of Evagelos B, Tzarimas,. 
there is attached a memorandum of information concerning the beneficiary. . This 
inemorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Seattle, Wash. office of this Service which has 
custody of those files. 


55007 














> EVAGELOS B. TZARIMAS 


The bill is intended to confer nonquota status upon the al‘en child by providing 
that the child shall be considered the natural-born alien child of Mr. and Mrs. 
Enggill A. Zayemopoulas, both of whom are United States citizens. It is noted 
that the bill makes reference to statutory provisions which are no longer applicable. 
Sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act are ap- 
propriate in this matter. ; 

As a quota immigrant, the child would be chargeable to the quota of Greece. 

Sincerely, 


——— ———, Commissicner. 


M#MORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires RE Evaceztos B. Tzarimas, BenericiaRy or H. R. 8064 


The beneficiary, Evagelos B. Tzarimas, is a 10-year-old child, a native and 
citizen of Greece, born April 1, 1944, at Heli, Aharnaion, Nauplia, Greece, the son 
of Vasilios Tzarimas and Ellem Tzarimas. He is the youngest of five children 
and is residing with his parents in Greece. He has never been in the United 
States. This beneficiary has been adopted in absentia in the Superior Court of 
Grays Harbor County, Montesano, Wash., by the sponsors, Enggill A. Zayemo- 
poulas and Anna Zayemopoulas. The parents of this alien have agreed to the 
adoption because of poor economic conditions in Greece. The beneficiary is 
attending school in Greece and is in the 6th grade. 

Enggill A. Zayemopoulas was born at Heli, Aharnaion, Nauplia, Greece, on 
December 6, 1889, and alleges that he entered the United States at New York, 
N. Y., on or about July 4, 1905. He claims that he became a citizen of the United 
States through the naturalization of his father in San Francisco, Calif., on an un- 
known date. Mr. Zavemopoulas’ claim to United States citizenship, however, is 
in doubt inasmuch as no evidence has been produced to support such claim. His 
wife, Mrs. Anna Zayemopoulas, is a native and citizen of the United States, born 
at Trinidad, Colo., March 26, 1903. She has always lived in the United States 
and married Mr. Zayemopoulas at Trinidad, Colo., on June 16, 1920. The 
sponsors live in Aberdeen, Wash., and testified that they owned property and other 
assets amounting to $33,200. Mr. Zavemopoulas operates a concession stand at 
the bus depot in Aberdeen and, in addition, is emploved as a janitor at such bus 
depot. He receives $90 per month for such work, in addition to the income he 
receives from his business there. His 1953 income return shows an income of 
$1,664.35. Mr. Zayemopoulsa testified he had finished the equivalent of a sixth 
grade education in Greece, and Mrs. Zayvemopoulas stated she had finished the 
eighth grade here in the United States. These sponsors have no other children. 
Mr. Zayemopoulas stated the beneficiary was a grandnephew of his 


The* Department of State also submitted a report on this case, 

as follows: 
DEPARTMENT OF STATE, 
Washington, June 16, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Re presentalives 

Dear Mr. Reep: Reference is made to your letter of April 27, 1954, and its 
enclosures, wherein you requested a report of the facts in the case of Evagelos B. 
Tzarimas in whose behalf H. R. 8064 has been introduced in the 83d Congress. 

Pursuant to your request, the American Embassy at Athens, Greece was 
requested to furnish detailed information concerning the matter. 

The Embassy has now reported that the alien, who was born at Arahnaion, 
Nafplion on April 2, 1944, was registered as an intending immigrant at the 
Embassy on June 24, 1953. Among various documents in support of the alien's 
application for registration is a certified copy of an interlocutory decreee of 
adoption which indicates that Evagelos B. Tzarimas is the adopted son of Mr. 
and Mrs. E. A. Zayemopoulos. 

As an adopted child is not considered to be a “child” as that term is defined in 
section 101 (b) (1) of the Immigration and Nationality Act, the alien would be 
chargeable to the nonpreference portion of the immigration quota for Greece. In 
this connection it is estimated that a quota number could not be allotted for the 
alien’s use for several years. 

If, as it appears, the purpose of the proposed bill is to exempt the alien from 
chargeability to the immigration quota for Greece, it is suggested that reference 
be made to the provisions of sections 10] (a) (2%) and 205 of the Immigration and 
Nationality Act (Public Law 414, 82d Cong.) rather than to the comparable 
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sections of the act of May 26, 1924, which, as you doubtless are aware, was repealed 
by section 403 of the first mentioned act. 

The Department has no information at this time from which it could be ascer- 
tained whether the alien would be otherwise eligible to receive an immigrant visa. 

Sincerely yours, 
Epwarp 8S. Manry, 
Director, Visa Office 
(For the Secretary of State). 


Mr. Mack of Washington, the author of this bill, appeared before 


a Subcommittee of the Committee on the Judiciary and testified in 
support of his measure, as follows: 


Mr. Mack. H. R. 1217 which I introduced on January 5 this year provides 
for the entry into the United States of Evagelos Tzarimas an 11-year-old Greek 
native. A previous bill, H. R. 8064 was introduced in the 83d Congress and your 
committee received reports on it from both Justice and State Departments but 
too late to take action during that Congress. 

Evagelos Tzarimas is 11 years of age, a native and citizen of Greece and the son 
of Vasilios Tzarimas. He is the youngest of five children and is presently residing 
with his parents in Greece. 

For some years it has been the desire of this boy’s great uncle, Mr. E. A. 
Zayemopoulas of Aberdeen, Wash., to adopt this boy and bring him to the 
United States for permanent residence. Evagelos Tzarimas was registered as an 
intended immigrant at the American Embassy on June 24, 1953. The Greek 
quota has been heavily oversubscribed, however, and there was no indication as 
to the length of period he would have to wait. In the meantime, his great 
uncle, Mr. Zavempoulas, formally adopted the child in the Superior Court of 
the State of of Washington, for the County of Grays Harbor. Your committee 
has a copy of the adoption decree in its files. 

Papers which I have examined indicate that this boy’s family is not financially 
able to give him the care and edueation which he is apparently capable of ab- 
sorbing. On the other hand, his great uncle, Mr. Zayemopoulas, who I know 
personally is financially in a position to provide this boy with the very best 
care and education possible. Both Mr. and Mrs. Zayemopoulas are respected 
citizens of Aberdeen, Wash. They have no natural born children and are very 
anxious to have this adopted son with them. 

The files at your disposal contain full reports from both Justice Department 
and State Department as well as affidavits attesting to the good character and 
financial responsibility of Mr. Zayemopoulas. 


In addition, Mr. Mack submitted the following letter and affidavits 
in support of his bill: 

Zetasko & ZELASKO, 
Aberdeen, Wash., April 21, 1954. 
Hon. Russet, V. Mack, 

1318 House Office Building, Washington, D. C. 


Dear Mr. Mack: My father asked me to complete the work that had been 
started for Mr. and Mrs. Zayemopoulas along the lines that you had suggested 
in your letter of February 22; that is, for the adoption of their nephew, Evagelos 
Tzarimas. On April 9 the child was adopted by Mr. and Mrs. Zayemopoulas in 
Grays Harbor County before Judge Poyhonen. 

I am enclosing signed copies of affidavits of support by Mr. and Mrs. Zayemo- 
poulas and affidavits of character by my dad and Walter Foelkner. I am also 
mailing a certified copy of the decree of adoption. Another set of these papers 
were mailed to Greece, together with a third set which contained merely an un- 
certified copy of the decree of adoption. 

Your letter made reference to the papers which you had returned, and you 
stated that you shall need these papers or copies at a later date. These papers 
were the parents’ consent to this adoption and the birth record of the child. 
These papers are now on file in the county clerk’s office as a necessary part of 
the adoption file. I feel that the adoption decree should suffice, but in the event 
you will need the original Greek instruments, please let me know and I will 
get them. 

I hope that these papers will complete the necessary requirements for bringing 
the boy to this country, and we sincerely appreciate your concern and helpful 
advice in this matter. ‘ 

Respectfully yours, 
Zevasko & ZELASKO, 
By Trev F. Zeiasxo. 
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Arripavit oF Support 
Strate or WaASHINCTON, 
County of Grays Harbor, ss: 

Enggill A. Zayemopoulas, also known as E. A. Zayemopoulas, first being duly 
sworn, on oath deposes and says: That he is a resident of Aberdeen, Grays 
Harbor County, Wash., and is over the age of 21 years, and is operating a cigar 
and confectionery store at a bus depot; that he is a married man, living with 
his wife, Anna Zayemopoulas, at 121 West First Street, Aberdeen, Wash.; that 
he and his wife are reasonably worth $25,000 in real estate property in Aberdeen 
and New Mexico, have approximately $3,500 in cash moneys in the bank, and 
United States defense bonds in the sum of $1,200; that his income is sufficient to 
support his nephew, Evagelos B. Tzarimas if he is permitted to enter into 
this country for the purpose of making this country his permanent place of 
residence, and this affiant and his wife, Anna, are ready and willing to proceed 
to adopt Evagelos B. Tzarimas upon his arrival in this country; that said Evagelos 
B. Tzarimas is now residing at Nauplion, Greece, and is of the age of 10 years, and 
is free from any physical and mental defects. 

Encortt A. ZAYEMOPOULAS. 


Subscribed and sworn to before me this 20th day of April 1954. 
[sEAL] Trev F. ZeLasko 


Notary Pub and for the State of Washington, residing at Aberdeen. 





AFFIDAVIT 
STaTe oF WASHINGTON, 
County of Gra {8 Ha DOT, 88: 

Anna Zayemopoulas, first being duly sworn, on oath deposes and says: That 
she is a resident of Aberdeen, Gravs Harbor County, Wash., and is over the age of 
21 years and is the wife of Enggill A. Zayemopoulas, also known as E. A. Zay- 
emopoulas, and she joins her husband in his a affidavit of support to bring Evagelos 
B. Tzarimas, ate 10 years, into this country, and joins her husband in his desire 
to adopt said immigrant upon his entry into this country, and confirms all state- 
ments made by him concerning the assets of the parties hereto 

ANNA E. ZAYEMOPOULAS 
Subscribed and sworn to before me this 20th day of April 1954. 
{[sBAL] Trep F. Ze.asKo, 
Notary Public in and for the State of Washington, residing at Aberdeen 





AFFIDAVIT 
STATE OF WASHINGTON 
County of Grays Harbor, ss: 

Walter T. Foelkner, first being duly sworn, on oath deposes and says: That he 
is a ci.izen of the United States, a resident of Aberdeen, Grays Harbor County, 
Wash., and is over the age of 21 years; that he has known Mr, and Mrs. E. A. 
Zayemopoulas for over 10 years last past, knows their character, reputation and 
financi>| status; that Mr. and Mrs. Zayemopoulas are people of good moral 
character and bear a good reputation in this community, and are reasonably worth 
the sun of $25,000 in real and personal property in Aberdeen and New Mexico. 
If they are permitted to bring their hephew, Evagelos B. Tzarimas, into this 
country, they are well able to provide for him. 

WattTer T. FOELKNER, 

Subscribed and sworn to before me this 20th day of April 1954. 


{se AL} Trp F. ZeLaAsKo, 
Notary Public in and for the State of Washington, residing at Aberdeen. 





AFFIDAVIT 


State oF WASHINGTON, 
County of Grays Harbor ss: 
Jozef Zelasko, first being duly sworn, on oath deposes and says: That he is a 
resident of Aberdeen, Grays Harbor County, Wash., over the age of 21 years, 
and he has been practicing law in the city of Aberdeen since 1920; that he is 
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acquainted with Mr. and Mrs. E. A. yee tg knows their character, 
reputation and financial status; that Mr. and Mrs. Zayemopoulas are husband 
and wife, residents of Aberdeen, Wash., and are operators of a confectionery and 
cigar store in Aberdeen, and enjoy a good reputation in this community and are 
reasonably worth $25,000 in real and personal property. If they are permitted 
to bring their nephew, Evagelos B. Tzarimas, they are well able to and will 
support said child. 
Jozer ZELASKO, 


Subseribed and sworn to before me this 20th day of April 1954. 
[SBAL] 
Tepv FP. ZevasxKo, 
Notary Public in and for the State of Washington, residing at Aberdeen. 





In THE SuppRtoR Court oF THE STaTE OF WASHINGTON IN AND FOR GRAYS 
Harsor County 


No, A-239. Interlocutory decree of adoption 
In the Matter of the Adoption of Evagelos B. Tzarimas, a Minor 


This matter coming on duly and regularly in open court for hearing on this 
9th day of April 1954, the petitioners being present in court and represented by 
their attorney of record, Ted F. Zelasko, and it appearing that the petitioners 
have filed their petition for adoption of Evagelos B. Tzarimas, a minor child, 
and the court having fixed the time and place of hearing upon said petition on 
this 9th day of April 1954, and having appointed Alan McKay, Grays Harbor 
County juvenile officer as next friend of said child. That the parents of said 
child are residents of Greece and the child is presently residing in Greece. That 
the parents of said child. Basileios Georgiou Tzarimas and Elene Tzarimas, have 
given their consent to the adoption of Evagelos B. Tzarimas by Enggill A. 
Zayemopoulas and Anna Zayemopoulas, which consent is on file herein and 
was made a part of the petition and is now a part of the record. 

That Alan McKay, next friend of said minor child, having filed his oath as 
such next friend and recommendation that said child be adopted by the peti- 
tioners herein, and it further appearing to the satisfaction of this court that the 
petitioners, Enggill A. Zayemopoulas and Anna Zayemopoulas, husband and 
wife, are suitable persons to adopt said child, and the court being fully advised 
in the premises, 

It is therefore ordered and decreed that the child, Evagelos B. Tzarimas, be 
and hereby is adopted by the petitioners herein, and the child shall henceforth 
be known as the child of the petitioners in all respects as if said child was born to 
them in lawful wedlock, and said child shall be raised and treated by the petitioners 
as their child, including the right of protection, support and inheritance. It is 
further ordered and decreed that the name of said child shall hereby be changed 
to Evagelos B. Zayemopoulas, and shall sustain the relationship of parent and 
child, and that this decree shall become final, without any further order, at the 
‘xpiration of the time by law provided, to wit: 6 months from the date of entry 
of this decree. 

Done in open court this 9th day of April 1954. 

WARNER POYHONEN, Judge. 

Filed April 9, 1954, and entered on page 229 of Adoption Journal No.1. Letha 
M. Wagner, clerk, by Grace Chinn, deputy clerk. 

Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 1217 should be enacted and accordingly 
recommends that the bill do pass. 
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MIRA DOMENIKA GRGURINOVICH 
May 9, 1955 ‘Committed to the Committee of the Whole House and ordered 


to be printed 





Mr. Freiguan, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 1218] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1218) for the rehef of Mira Domenika Grgurinovich, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of Mira Domenika Grgurinovich for the purpose of 
being adopted by her United States citizen aunt and uncle. 


GENERAL INFORMATION 


The beneficiary of this bill, Mira Domenika Grgurinovich, is a 
17-year-old native and citizen of Yugoslavia whose parents have 
released her for adoption because of poor economic conditions in 
Yugoslavia. She is the niece of Mr. and Mrs. Nick Nickolich who 
plan to adopt her upon her admission to the United States. 

The pertinent facts in this case are contained in a letter, dated 
June 25, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending durin’ the 83d Congress (H. R. 8504) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 

JUNE 25, 1954 
Hon. Cuauncey W. REED, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 8504) for the relief of Mira Domeniko 
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Grgurinovich, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Seattle, Wash., 
office of this Service which has custody of those files. 

The bill is intended to confer nonquota status upon the alien beneficiary 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act by providing that the beneficiary shall be considered the natural-born alien 
child of United States citizens. It is noted that the bill makes reference to 
statutory provisions which are no longer applicable. 

As a quota immigrant, the beneficiary would be chargeable to the quota of 
Yugoslavia. 

Sincerely, 
——_——- ———, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mira DomeNIKO GRGURINOVICH, BENEFICIARY OF 
H. R. 8504 


The beneficiary, Mira Domeniko Grgurinovich, is a 17-year-old girl, a citizen 
of Yugoslavia, born April 20, 1937, in Borovci, Yugoslavia. She has never been 
in the United States. Her sponsors, Mr. and Mrs. Nick Nickolich, have testified 
that they plan to adopt the beneficiary if and when she is permitted to enter the 
United States. The beneficiary’s parents have agreed to the adoption because 
of poor economic conditions in Yugoslavia, She is a niece of Mrs. Nickolich and 
is living with her parents, Stijepan and Matija Grgurinovich, at Duvrat, Metkovic, 
Dalmacija, Yugoslavia. The beneficiary is the oldest of four children. 

Mr. and Mrs. Nick Nickolich are citizens of the United States. Mr. Nickolich 
was born February 19, 1896, in Yugoslavia; entered the United States at New 
York, N. Y., in April 1914, and naturalized in the superior court at Montesano, 
Wash., June 5, 1924. Mrs. Matilda Nicholich was born in Yugoslavia April 30, 
1900: entered the United States at New York, N. Y., in August 1927, and was 
naturalized in the superior court at Montesano, Wash., September 23, 1936 
The sponsors have testified that they have no children of their own. They live 
in Aberdeen, Waseh., and own a home there which they have stated is valued at 
about $10,000. They testified they have a savings account in a local bank in 
Aberdeen amounting to $1,278. They further testified that they have about $5,000 
in postal savings and about $2,850 in United States savings bonds. Mr. Nickolich 
stated that he was employed continuously by the Bay City Lumber Co, in Aber- 
deen, Wash., from September 1946 to September 1953, leaving that employment 
when the lumber mill ceased operation. He is presently employed as a janitor 
and fireman at Aberdeen Junior High School and receives a monthly salary of 
$285. He has been given assurance that he can return to his job at the lumber 
company as soon as that company resumes operation. 

Inasmuch as the beneficiary is residing abroad, the committee may wish to make 
inquiry through the Department of State to secure further information as to the 
beneficiary’s background. 


On April 29, 1954, the Department of State submitted a report on 

this case which reads as follows: 
DEPARTMENT OF STATE, 
Washington, April 29, 1954. 
Hon. Cuauncpy W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

Dear Mr. Reep: Reference is made to your letter of March 25, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Mira Domenika 
Gregurinovich, beneficiary of H. R. 8504, 83d Congress, 2d session. 

The Department has received a communication from the American Embassy 
at Belgrade which reports that this young girl is registered on the nonpreference 
waiting list for the Yugoslav quota with priority as of January 9, 1951. She has 
submitted all of the personal documents required by law, and is in possession of 
a Yugoslav passport and exit permit. Present indications are, however, that a 
protracted delay of indefinite duration is to be anticipated before a number from 
the very heavily oversubscribed Yugoslav quota will become available for her use. 
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It is noted that the proposed bill provides for the relief of the alien under 
sections 4 (a) and 9 of the Immigration Act of 1924, as amended, rather than under 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act. 

At this time the Department has no information from which it can be ascer- 
tained whether the young girl in question would be otherwise eligible to receive 
an immigrant visa under the immigration laws and regulations. 

Sineerely yours, 
Epwarp 8S. MANgY, 
Director, Visa Office 
(For the Acting Secretary of State). 


Mr. Mack of Washington, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his measure as follows: 


Mr. Mack. H. R. 1218 which I introduced on January 5, 1955, provides for the 
entry into the United States of Miss Grgurinovich, the 17-year-old daughter of 
Dusan Grgurinovich a citizen of Yugoslavia. She is the oldest of four children. 

\ previous bill, H. R. 8504, was introduced in the 83d Congress but the depart- 
ment reports were not received in time for committee consideration. These reports 
are now in your files 

Miss Grgurinovich has an uncle and aunt, Mr. and Mrs. Nick Nickolich, 
residing at Aberdeen, Wash., who desire to adopt this girl. They have made 
affidavits to that effect and I have here for your consideration an affidavit from 
the parents approving the adoption 

Mr. and Mrs. Nickolich have tried for years to secure her entry so they could 
adopt her. She was registered on the nonpreference waiting list over 4 vears ago. 
Miss Grgurinovich has submitted all the required papers and is in possession of a 
Yugoslav passport and exit visa. Unfortunately, the oversubscribed quota will 
not allow her entry for an indefinite period. 

Mr. and Mrs. Nickolich the prospective parents by adoption are originally 
from Yugoslavia, Mr. Nickolich has been a resident of this country for over 40 
years and a naturalized citizen for over 30 vears. Mrs. Nickolich’s citizenship 
extends over a period of 20 vears. They are respected, industrious members of 
their community and have presented satisfactory evidence of their financial 
ability to provide for this girl. They have no natural children. 


In addition, Mr. Mack submitted the following affidavits in support 
of this legislation: 


AFFIDAVIT 


County or Merkovic, Yugoslavia, ss: 

Dusan Grgurinovich and Matija Grgurinovich, being each first duly sworn, on 
oath depose and say: 

That they are the parents of Mira Domenika Grgurinovich, who was born 
April 20, 1937, at Borovei, County Metkovich, Yugoslovia, and who is the same 
identical person as the Mira Domenika Grgurinovich whom Nick Nickolich and 
Matilda Nicholich of 217 Southwest Boulevard, Aberdeen, Wash., are endeavor- 
ing to bring to the United States for permanent residence, said Mira Domenika 
Grgurinovich being the niece of said Matilda Nickolich; that it is the intention of 
said Nick Nickolich and Matilda Nickolich to adopt said Mira Domenika Grgurino- 
vich if she is permitted to enter the United States for permanent residence, and 
we, her parents, are willing that said Nick Nickolich and Matilda Nickolich adopt 
our said daugheter, Mira Domenika Greurinovich. 

Dusan Grovrinovic, Frana. 
Marisa Grevrinovic, Mena Dujiana. 

Subseribed and sworn to before me this 24th day of December, 1954. 

[SEAL] KOTARSKI Sup, 

Notary public in and for Yugoslavia. 
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AFFIDAVIT 
Stare oF WasHINGTON, 
Grays Harbor County, ss: 

Nick Nickolich and Matilda Nickolich, being first duly sworn, on oath depose 
and say: 

That they are husband and wife and reside at 217 Southwest Boulevard, 
Aberdeen, Wash., and are the persons who are endeavoring to get permission for 
Mira Domenika Grgurinovich of Duvrat, Yugoslavia, who was born April 20, 
1937, at Borovci, County Metkovic, Yugoslavia, to enter the United States for 
permanent residence. It is our intention if said Mira Domenika Grgurinovich is 

I nited States for permanent residence to adopt her and 


_ 


permitted to enter the 
make her our legal heir 
Nick NIcKOLIcHu 
Matitpa NICKOLICH. 
Subseribed and sworn to before me this 9th day of March 1954. 


[SEAL] Guapys Puitiures, Notary P ( 





AFFIDAVIT OF SUPPORT 
STATE OF WASHINGTON 
Grays Harber Cou 
Nick Nickolich and Matilda Nickolich, being first duly sworn, on oath depos 
and say: 
That thev are husband and wife and reside at 217 Southwest Boulevard, Aber 
deen, Wash.: that Mira Domenika Grgurinovich of Duvrat, Yugoslavia, who was 
born April 20, 1937, at Borovei, County Metkovic, Yugoslavia, and who is the 








daughter of Dusan Grgurinovich and Matija Grgurinovich, is the niece of affiant 
Matilda Nickolich, and has made application to enter the United States for 
permanent residence; that both Nick Nickolich and Matilda Nickolich are nat 
ralized citizens of t » Unit that Matilda Nickolich came to the United 
States August 18, 1927. and was naturalized September 23, 1936, Certificate N 
4081506; that affiant Nick Nickolich came to the United States April 23, 1914, and 
became a naturalized citizen of the United States June 3, 1924, Certificate No 
1996058; that both affiants were naturalized by the Superior Court of the Stat 
of Washingtor and for Grays Harbor County; that affiants have no persot 
de pe ndent ipon them for support except eat h other: that thev have no childr 
Willing and able to assume full re sponsibility for the s ipport I 
ka Car rinovit und ar i to support er and ¢ i 
at if id Mira Domenika Grgurinovich is permitted t 
es for permanent residence affiants will adopt her and mak: 
their legal heir; that affiants own their own property in Grays Harbor County 
Wash., the same being lots 9 and 10, block 15, Northern Pacific addition to Sou 
Aberdeen, Grays Harbor County, Wash., and lots 32 and 33, block 20, Norther 


at 
Pacific addition to Aberdeen, Grays Harbor County, Wash. 
That on sai yperty is located a dwelling house where affiants reside and 
which is their family home; that affiant Nick Nickolich is 57 vears of age and 
affiant Matilda Nickolich is 453 years of - that it is the plan ot aman 
Mira Domenik: th ti 
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that if said Mira Domenika Grgurinovich is 
permitted to enter the United States for permanent residence that she shall reside 
with affiants and make her home permanent]; fis 


Grgurinovit 





vy with these affiants; that affiant 
Nick Nickolich worked for many years as a millworker but is now employed by 
Aberdeen School District No. 5 earning wages of $285 per month; that he is em- 
ployed by said school district as a janitor and fireman; that affiants estimate that 
the fair market value of their real property and household furniture and furnish- 
ings is not less than $10,000; that affiants also own a 1952 Chevrolet sedan auto- 
mobile, have a savings account in the Aberdeen Federal Savings and Loan 
Association, the same being account No. 7427 in which the present balance is 
$1,278.75; that affiants also have United States postal savings certificates in the 
total amount of $5,000, and United States savings bonds having a maturity value 
of $2,850; that there are no encumbrances against the property of affiants; that 
in the event that said Mira Domenika Grgurinovich is permitted to enter the 
United States for permanent residence, affiants guarantee that she shall not become 
a public charge of the United States and that they will be responsible in all 
respects for her support and will provide her with a home. 


~ 
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Attached to this affidavit are the following documents: letter from an officer 
of the Aberdeen Federal Savings and Loan Association in regard to the bank 
account of affiants; letter from the postmaster of the city of Aberdeen, Wash., in 
regard to the postal savings account of affiants; there is also attached a list of 
the United States savings bonds owned by affiants which affiants certify to be 
true and correct. 

That this affidavit is made for the purpose of inducing the immigration autho- 
rities of the United States to permit said Mira Domenika Grgurinovich to enter 
the United States for permanent residence. 

Nick NIcKOLICH. 
Matitpa NICKOLICH. 

Subseribed and sworn to before me this 9th day of March 1954. 

Guapys PHILLIPs, 
Notary Public. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1218 should be enacted and accordingly 
recommends that the bill do pass. 
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GEORGE PAUL KHOURI 


May 9, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Frercuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1311] 
pan} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1311) for the relief of George Paul Khouri, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
n the United States to George Paul Khouri. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 
GENERAL INFORMATION 


The beneficiary of this bill, George Paul Khouri, is a 30-year-old 
British subject who was born in Lebanon. His last residence was in 
Jamaica, British West Indies, and he has been in the United States 
for 10 of the last 12 years. He was graduated from Holy Cross Col- 
lege, with honors, in 1946, and has received his bachelor of law degree 
from Boston College Law School. 

A bill for Mr. Khouri’s relief passed the Senate during the 83d 
Congress. The pertinent facts in this case were printed in Senate 
Report No. 659 which accompanied 8. 743 of that Congress, and are 
reprinted below, in part: 

A letter, with attached memorandum, dated March 27, 1953, to the chairman 


of the Senate Committee on the Judiciary from the Commissioner of Immigration 
with reference to the case reads as follows: 
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Marcu 27, 1953 
Hon. Witiiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 743) for the relief of George P. Khouri, there is 
annexed a memorandum of information from the Immigration and Naturalization 
Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It also would direct that one number be 
deducted from the appropriate immigration quota. 

The quota for Lebanon to which the alien is chargeable is oversubscribed and 
an immigrant visa is not readily obtainable. 

Sincerely, 


, Commissioner. 


“MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 


> 


Service Fines Re Georce P. Kuourt, BeENeric1ary oF 8. 743 





“The alien was born in Lebanon on May 4, 1925, but claims to be a British 
subject through his father. He last arrived in the United States at Miami, Fla., 
on September 15, 1948, when he was admitted as a student until September 14, 
1949. He was in possession of a British passport which had been revalidated to 
expire on October 25, 1953. Mr. Khouri has been granted two extensions of stay, 





the last of which expired on September 15, 1951 \ warrant for his arrest in 
deportation proceedings was issued on May 26, 1952, charging that, after admis 
sion as a student he remained in the United States for a longer time thar 





permitted. 

‘Mr. Khouri first entered the United States in June 1928, when he was admitted 
in transit to Jamaica, British West Indies. He again entered the United States 
during May 1943, when he was admitted as a sti 
the Holy (‘ross at W ores SLer, Mass He t ended that college trom Novembe I 
1943 unti ne 1946, when he received his bachelor of arts degree. In September 
1946, he returned to Jamaica 

‘‘Mr. Khouri stated that at the time of his last arrival in the United States he 
lege Law School where he had been awarded a scholar- 
ship. He attended that law school from 1948 until his graduation therefrom in 
June 1951, when he received a bachelor of laws degree 

‘Mr. Khouri further stated that he has resided in Jamaica, British West Indies 


since 1928, except during the periods 1943 to 1946, and 1948 until the present time. 


udent to attend the College of 


‘ 





was destined to Boston Co 


He stated that he has had no military service, as the British did not conscript 
Jamaica during World War II. 

The alien is not married and there is no one in this country dependent upon him 
for support He is presse! tly residing in Bostor where he is employed in a de part 
ment store at a salary of approximately $32 per week. He has one brother in 
the United States who is a student at Boston College His mother, 2 brother 
and 2 sisters reside in Jamaica. His father is deceased.” 


Senator John F. Ke nnedy, the author of the bill, has submitted the fe lowing 
statement in connection with the case: 

“The following facts are respectfully submitted in support of petitioner’s appli- 
cation for admittance to United States citizenship by special act of Congress: 

“My father was naturalized a British subject in Jamaica, British West Indies, 
in 1898. My mother was a citizen of French-mandated Syria, and she took the 
British citizenship of my father by adoption on her marriage in 1923. I was born 
on May 4, 1925, in Beirut, Syria. My status from birth has been British subject 
by birth, through my parents. Ihave never been a citizen of Syria or any other 
country. I left Syria with my parents in 1928 at the age of 3 years. I have 
never since returned there, recognized any allegiance to that country, or main- 
tained any connection of any sort there. En route to Jamaica, British West 
Indies, where my father was taking his family to resume his domicile, we traveled 
via United States of America (Boston and New York), where I remained 2 months 
with my parents on a transit visa. From 1928 until 1943 without interruption, | 
resided with my family in Kingston, Jamaica, British West Indies. In 1942, | 
graduated from the American Jesuit High School, St. George’s College, of the 
Jesuit priests of the New England Diocese. During my 5 years at St. George’s 
College under the British secondary school system, besides attaining high scho- 
lastic honors and serving as house captain in my senior year, I was also prominent 
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in dramatics, the debating society, elocution (junior and senior medals), sodality, 
and various sports. In my senior year I was also all-island secondary school 
elocution champion (ISSA trophy). 

“On graduation from St. George’s College, I founded the Phi Gamma Chi 
Honorary Society of St. George’s College, a group of outstanding and promising 
graduates under a socio-intellectual charter. I was founding president and remain 
honorary president. During my term at St. George’s College, I had gained the 
favor and patronage of the Most Reverend Thomas Emmet, 8. J., D. D., Bishop 
of Jamaica; Very Rev. Thomas Feeney, S. J. (superior of the mission); Very Rev. 
Walter Ballou, S. J. (headmaster of St. George’s College), now superior of the 
mission and most of the priests. 

“Tn 1943, I was awarded the Jamaica scholarship from St. George’s College to 
Holy Cross College, Worcester, Mass., through the instrumentality of His Lord- 
ship, Bishop Emmet and Father Ballou. I entered the United States on October 
31, 1943, on British passport No. 126544 under section 4 (E) of the United States 
immigration laws (student visa) and I attended Holy Cross under the accelerated 
program from November 1943, until my graduation in June 1946. My scholastic 
record at Holy Cross was excellent, and I was graduated in the top group of my 
class. I received the A. B. degree (economics) from the then Governor of Massa- 
chusetts, Hon. Maurice Tobin. Despite the curtailment of extracurricular activi- 
ties at Holy Cross due to war conditions, I was active in the history society, 
Spanish Academy, sodality, B. J. F. Debating Society, and sanctuary society. 

“By the time of my graduation from Holy Cross, I had developed a resolute 
desire to become an American citizen. I inquired about joining the armed serv- 
ices of the United States to this end but was advised I was ineligible. I came to 
Boston, and from June to September 1946, was in constant attendance at the 
offices of the Department of Immigration where the officers sought some clause 
under which I could change my status from student to resident so that I could 
remain in this country. From the beginning, I was advised that under United 
States immigration Jaws as they are, if I were to come in under the quota, it would 
have to be under the quota of the country in which I was born, Syria. This quota 
was then and now remains vastly oversubscribed so that under it I could not 
qualify for admittance to the United States as a resident for a period of from 10 
to 15 years. I submitted various forms, applications, and affidavits to the Immi- 
gration Office in 1946 which I have retained. I sought at least to be qualified for 
admittance under the much larger British quota which would entail a wait of 
only 1 to 2 years, but this was denied. I sought also to be qualified for admittance 
under the French quota, since Syria was a French mandate at the time of my 
birth there, and my mother had been a citizen of that country. But this also was 
denied. Finally. at the expiration of my student visa, I had to leave this country 
from Miami, Fla., and return to Jamaica on September 29, 1946. 

“T remained extremely anxious to return to the United States and was never 
reconciled to the prospect of becoming fixed in Jamaica. Conditions there 
strengthened my resolution. I eneountered difficulty obtaining satisfactory 
employment because businessmen self-confessedly did not feel justified to' employ 
me at the scale of pay in Jamaica and were not prepared to employ me on a scale 
commensutate with my qualifications. Finally, I became attached to the firm, 
R. Hanna & Sons, Ltd., as manager of their department store, Renco, Ltd. I 
applied for the Rhodes scholarship in 1947 to study law but was not even/granted 
an interview ‘‘because my American A. B. degree is not recognized.’’ The scholar- 
ship was awarded to a Jamaican to study Spanish at Oxford University, England. 

“T consulted the United States vice consul, Mr. Milton Walstrom, and was 
advised it was practically futile to apply for admittance to the United States 
under the hopelessly quagmired Syrian quota to which United States immigration 
laws restricted me for eligibility. For 2 years I chafed under 2 desires: (1) To 
return to the United States, and (2) to study law, with no prospects of realizing 
either. 

“T wrote to the office of the mayor of New York applying for an appointment to 
teach in New York high schools beeause I hoped thus to qualify for a professorial 
visa, as Mr. Vice Consul Walstrom suggested. However, the secretary to the 
mayor informed me that his office could not assist in the Federal problem of 
immigration. Next, I wrote to the United Nations. I received a reply from 
Mr. Gustavo Duran, Chief of the Cultural Activities Section, Department of 
Social Affairs, that the matter was also out of their jurisdiction. I received a 
similar discouraging reply from Very Rev. William Healy, 8. J., former presi- 
dent of Holy Cross College. 
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“Finally, in February 1948, I was introduced to Very Rev. Arthur Sheehan, 
8. J., Director-General of Jesuit Schools in New England, who was inspecting 
Jesuit institutions in Jamaica. I appealed to him for help and from subsequent 
correspondence it developed that I was awarded a scholarship to Boston College 
Law School by the Rev. William J. Kenealy, 8. J., dean, to commence my study 
of law. 

“T was readmitted to the United States on September 15, 1948, at Miami, Fla., 
under section 4 (E) of the United States Immigration Laws and shortly after- 
ward entered the law school. To assist in my expenses, since September 1948, 
I have also been attached to the faculty as part-time instructor in Spanish at 
Boston College, teaching the intermediate and advanced classes. I received 
permission from the United States Immigration Office to accept this appointment. 

“In May 1949, I completed my first vear at Boston College Law School with an 
average of 2.9 in the upper third of my class. I am currently in my second year 
at ths law school. 

“PETITION 


“Tam most anxious to qualify for American citizenship and permission to remain 
in this country. I earnestly desire to take my place as a good and worthy 
citizen. I have entertained this desire since my earliest conscious years. My 
entire background is essentially American. I have been intimately associated 
with the American Jesuits in Jamaica since a very early age. Since I was 12 
vears old I was under their guidance and influence, both in school and out of 
school. In all those vears I think I have aequired substantially the American 
instinets and views on life and its fundamentals. My studies in America have 
confirmed this so that my character, socially and educationally, is thoroughly 
Americanized. At any rate, I have associated with Americans practically all my 
life, and I have been so molded by them that I am now not happy or satisfied 
unless I am in their association. My short stay in Jamaica after graduation 
from Holy Cross proved this to me clearly. 

“In Jamaica I realized that the privilege of my American education and degree 
which I treasured was unappreciated. I had no opportunity to contribute my 
training to any productive use. Opportunities in general, both economically 
and socially, were grossly unsatisfactory. 

“The contrary is true in America. Here I have the opportunity to develop, to 
learn, to grow and to improve, rather than to stagnate and regress. I feel I have 
already begun to make my contribution in the privilege that was afforded to me 
to teach the young men at Boston College. Here my past accomplishments are 
appreciated, and I receive gratifying appointments commensurate with my 
ability and qualifications. This inspires deep gratitude in me and inspires me 
to greater efforts. All the successes and achievements of my life so far 1 owe to 
Americans. I would not wish it otherwise, and I would like the opportunity to 
attempt to repay part of the debt I owe. 

“Under any circumstances, I am determined’eventually to become an American. 
I may have to wait the full 15 years for the Syrian quota which may mean that 
in the interim I may have become established elsewhere or at most I will immigrate 
to this country after my most productive years are over. It is respectfully sub- 
mitted that it would be more opportune to admit me now at the beginning of my 
career and in the most productive years of my life during which I can make my 
greatest contributions—socially, economically, intellectually and religiously. 

“At present I earnestly aspire to a successful course at Boston College and 
ultimately a law practice in Boston or Massachusetts tied in with my continued 
teaching at Boston College. I sincerely desire to marry and settle in Boston. 

“At present, however, I am not eligible even to take the bar examination under 
my current alien status, far more to remain here and practice law. And since 
I could not return to practice law in Jamaica, I am confronted with the prospect 
that all my present labors may prove futile. 

“For all these reasons, I hope I may qualify for your liberal consideration, sir, 
and your intercession in my behalf. I am deeply conscious in my innermost 
convictions of the privilege of American citizenship. It is the truth that the 
basis and inspiration of my desire is a strong and clear appreciation of all the 
principles of equality, of opportunity, of justice and of right on which American 
citizenship is founded. It is my fervent and sincere hope that I shall be given 
the opportunity of citizenship to make my contributions to the support and em- 
bellishment of those principles as well as the opportunity to enjoy their benefits. 

“T sincerely hope that this case will qualify me for admittance under that para- 
graph of the immigration laws which grants admittance to an alien having close 
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relations in this country ete. and also ‘in cases of aliens possessing special merit.’ 
I respectfully appeal to your liberal judgment, sir, to grant me the privilege of 
presenting my case before the proper authorities and assisting me to attain the 
honor | pledge to treasure most highly, my citizenship in the United States of 
America, 

“Respectfully submitted. 

“Georce P. Kuovurt.” 

Mr. O'Neill, the author of this bill, recommended the favorable 

consideration of his measure, and submitted the following affidavit 


which contains additional information regarding the beneficiary of 
this bill: 


COMMONWEALTH OF MASSACHUSETTS 


Boston, Mass., April 20, 1955. 
S iffolk, 88: 


AFFIDAVIT 


1, George P. Khouri, of Boston, Mass., after first being sworn and under oath 
depose and say 

That I was born on May 4, 1925, in Beirut, Lebanon; 

hat I presently reside at 14 Marlborough Street, Boston; 

That 1 am unmarried; 

That this information I hereafter recite was voluntarily given orally to Attorney 
James M. Walsh in Boston after first being sworn before his stenographer; 

That I have, together with personnel employed by Mr. Walsh, made diligent 
nquiry and interrogation of the following blood relatives and kin of mine residing 
in the United States of America: 

Mrs. Jennie Arbeene, 99 Traincroft Road, Medford, Mass.; Mr. Louis Arbeene, 
99 ‘Traineroft Road, Medford, Mass.; Mr. Russell Avan, 3 Holman Street, Allston, 
\lass.; Mr. John Khouri, 60 Federal Street, Boston, Mass.; Mr. William Khourie, 
372 Beacon Street, Cambridge, Mass.; Mr. and Mrs. Arthur Mabbett, 99 Train- 
roft Road, Medford, Mass.; Mr. Thomas Ayan, 3 Holman Street, Allston, 
Mass.; Mr. and Mrs. John Pompeo, 64 Center Street, Quincy, Mass.; Mr. and 
\Irs. Joseph Najjar, 101 Maxwell Street, Dorchester, Mass.; Miss Mary Ayan, 
3 Holman Street, Allston, Mass.: Dr. George Arbeene, 169 Highland Avenue, 
Somerville, Mass.; Mr. Anthony George, 195 Babcock Street, Brookline, Mass.; 
Mr. and Mrs. Albert Koury, 147—70 Grand Central Parkway, Jamaica, Long 
Island, N. Y.; Mr. and Mrs. Raymond Springer, Hoover Boulevard, Jamaica, 
Long Island, N. Y.; Mr. and Mrs. George Ferrara, Hoover boulevard, Jamaica, 
Long Island, N. Y.; Mr. Edward Baloteen, Washington Heights, Brooklyn, N. Y.; 
Mrs. Rose Ayan and family, Berkeley, Calif.; 

That I have at the present time a mother, sister, and brother residing in Jamaica, 
British West Indies; 

That my father is deceased: 

That my sister and brother are British citizens by birth; 

That no other member of my family was born in Lebanon; 

That I have no relatives, kin, or acquaintances in Lebanon; and further, that 
my father was an international merchant; 

That I first came to the United States in 1928 in the company of my father who 
had been an avowed immigrant to the United States from Lebanon; 

That I resided with my father in Boston, Mass. ; 

That previously my father, Thomas M. Khouri, filed papers for naturalization 
as a citizen of the United States and in every other manner and means declared his 
allegiance to the United States and declared his intention to become a citizen of 
the United States of America, and paid the fees required thereto; 

That during my father’s residence in Boston, Mass., and during the time wherein 
my father was awaiting final conference of United States citizenship upon him, 
he sojourned to Jamaica; 

That my father reunited his family in Jamaica; 

That my father was always and in all respects at the time a citizen of the United 
States; 

That during my father’s residence in Jamaica he pursued dilligently his intention 
to return to the United States and thus perfect his citizenship thereof; 

That my father was prevented, foreclosed, and retrained from doing such, 
that he died before being able to repatriate. 

And further your affiant declares that I personally have been a resident of the 
United States for a period of 11 years; 
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That if at all I am a citizen of Lebanon; 


That I have lived continuously in Boston, Mass., for 7 calendar years, begin- 
ning in 1948, and that I have never lived or sojourned elsewhere during these 
years; 


That I have never committed nor have I ever been accused of any crime or 
publie indiscretion; 


That I have not been in Lebanon for over 25 years and have no relative, kin, 
or acquaintance there; 

That Lebanon is a strange land to me such that I would be foreign to it; 

That I have no manner or means to pursue a living there, nor do I speak the 
native tongue thereof. 

And further your affiant avers that in the country from whence I entered the 
United States i am subject to bias, prejudice, and 
religion and being born in Lebanon; 

That there have been violent uprisings and demonstrations against people bor 
in Lebanon and that I have been injured in such riots so that 1 am f 
personal safety; 

That I have no manner or means of pursuing a livelihood anywhere except it 
the United States, such that I will be driven to harsh and severe labor and to 
deprivation in any other country; and all and truly that I 


< tle 


discrimination for reasons of 





in fear oO 


have no other relief 
or mitigation of my status and position in the United States except by private bil 
before Congress. 


Signed and sworn by n 





o 
Georce P. Kuovri. 
Suffolk, ss: 
Boston, Mass., April 20, 1954 

Th personally appeared the above-named George Paul Khouri perso 
known to me who recited the foregoing as and for the truth of his own informatio 
and belief, all and before me 

JAMEZ M. Watsnu, 
[SEAL] 


Upon consideration of all the facts i 
the opinion that H. R. 1311 should be 
mends that the bill do pass. 


n this case the committee is of 
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enacted and accordingly recom- 
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SISTER ANTONINA ZATTOLO AND SISTER ANTONINA CALI 





May 9, 1955.—Committed to the Committee of the Whole House and ordered 
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Mir. FeiaHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1406] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1406) for the relief of Sister Antonina Zattolo and Sister An- 
tonina Cali, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 

the United States to Sister Antonina Zattolo and Sister Antonina 
Cali. The bill also provides for the payment of the required visa fees 
and for appropriate quota deductions. 


GENERAL INFORMATION 


The beneficiaries of this bill, Sister Antonina Zattolo and Sister 
\ntonina Cali, are Roman Catholic nuns who, since 1923 and 1918, 
espectively, have served in the Convent of Ancelle Riparartici Del 
Sacro Cuore in Messina, Italy. Antonina Zattolo was admitted to 
the United States on September 1, 1950, and Antonina Cali was ad- 
mitted to the United States on Jnly 10, 1951. Both nuns were ad- 
mitted as visitors and are presently employed by Hoosier “Boys” 
Town. 

Certain pertinent facts in this case are contained in a letter, dated 
July 27, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the then chairman of the Committee o~ the 
Judiciary, regarding a bill pending during the 83d Congress (H. R. 
3135) for the relief of the same persons. The said letter, and accom- 
panying memorandum, read as follows: 
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Juy 27, 1953. 
Hon. Cmauncex. W. Reep, , 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 3135) for the relief of Sister Antonina 
Zattolo and Sister Antonina Cali, there is annexed a memorandum of information 
from the Immigration and Naturalization Service files concerning the beneficiaries. 

The bill would grant the aliens permanent residence in the United States upon 
payment of the required visa fees. It also would direct that two numbers be 
deducted, from the appropriate immigration quota. 

The aliens are chargeable to the quota of Italy which is oversubscribed for non- 
preference applicants. However, each alien may be able to qualify for a preference 
under section 203 (a) (1) (A) of the Immigration and Nationality Act on the basis 
of her education, training, or experience: 

Sincerely, 





, Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Sister ANTONINA ZATTOLO AND Sister ANTONINA CALI, 
BENEFICIARIES OF H. R. 3135 


Antonina Zattolo and Antonina Cali, natives and citizens of Italy, are members 
of a Roman Catholic religious order. They were born on December 3, 1903, and 
December 30, 1887, respectively. 

Antonina Zattolo last arrived in the United States at the port of New York on 
September 1, 1950, and was admitted as a visitor for 6 months. She was granted 
three extensions of stay, the last of which expired on May 29, 1952. Her request 
for a further extension of stay was denied. She first arrived in the United States 
with her parents about 1911 and visited for 18 months. Her father is now deceased. 
Her mother resides in Rossiter, Pa. She has a cousin in New York City. 

Antonina Cali last arrived in the United States at the port of New York on 
July 10, 1951, and was admitted as a visitor for 6 months. She was granted one 
extension of stay to July 9, 1952, but her request for a further extension was 
denied. She previously visited the United States for 2 years from 1911 to 1913. 

Deportation proceedings were instituted on July 11, 1952, on the ground that, 
after admission as visitors, they had remained in the United States a longer 
period of time than authorized. After a hearing, it was ordered that the aliens 
be granted the privilege of voluntary departure in lieu of deportation, and that if 
they failed to depart within the time fixed that they should be deported. The 
aliens’ appeal from this order was dismissed by the Board of Immigration Appeals 
on January 16, 1953, and they were granted until March 1, 1953, to depart from 
the United States. 

Antonina Zattolo attended elementary school for 3 years. About 1923 she 
entered the Convent of Ancelle Riparartici Del Sacro Cuore in Messina, Italy, 
and served in that convent until her departure for the United States in 1950 
After her arrival here, she resided in Rossiter, Pa., with her mother, a permanent 
resident alien of this country, until May 3, 1952. Since that time she has been 
residing with relatives in New York City. It is alleged that she has not been em- 
ployed in the United States and that she is supported by relatives. Besides her 
mother, she has a brother living in the United States. 

Antonina Cali attended elementary school in Maletto, Italy, for 4 years and 
studied nursing. On September 19, 1918, she entered the Convent of Ancelle 
Riparartici Del Sacro Cuore in Messina, Italy, and served in that convent. until 
her departure for the United States in 1951. After her arrival in this country, 
she resided in Philadelphia, Pa., with her sister, Rosa Spadaforo, until May 3, 
1952. Since that time, she has been residing with relatives in New York City 
It is alleged that she has not been engaged in remunerative employment since her 
arrival in this country and that she is being supported by relatives here. She has 
a brother residing in Italy. Her parents are deceased. 

Both Antonina Zattolo and Antonina Cali testified that at the time of their 
arrival, it was their intention to visit relatives and then return to Italy. After 
their arrival here, however, they decided they would like to remain in this country 
permanently. 


Mr. Ray, the author of this bill, and Mr. Madden, the author of a 
similar bill for the relief of the same persons (H. R. 2498) appeared 
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before a subcommittee of the Committee on the Judiciary and recom- 
mended the favorable consideration of this bill. 


In addition, Mr. Madden submitted the following letter in support 
of this bill: 


Hoosier “Boys” Town, 
Crown Point, Indiana, April 21, 19565. 
Ray J. Mappen, M. C., 
House of Representatives, Washington, D. C. 

Dear Mr. Mappen: I’m rushing these two important documents which prove 
that one of these sisters is a qualified teacher and the other one a qualified nurse. 

These are professions for which there is an apparent need in this country and 
to this argument it could be added that they are using these services in our insti- 
tution which, as you well know, is concerned about juvenile delinquency. 

Frankly if I should lose the services of these sisters now the whole program would 
suffer a decisive blow because of the difficulty that I would encounter in trying 
to replace them. 

I have no other facts or data. The Hammond immigration and naturalization 
office has gathered them and presumably has sent them to Washington. 

Congressman Ray may also have facts that might help you in pleading our 
cause before the committee and I respectfully suggest that you speak to him about 


We have high hopes here because of your interest and because of the worthiness 
of their cause for which these two fine ladies are giving their best. 
Trusting that we will not have to taste the bitterness of disappointment, I beg 
to remajn 
Yours truly, 
Rev. Micuagt A, CAMPAGNA. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1406 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Cueur, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1407] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1407) for the relief of Henry Kraemer, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass, 

The amendment is as follows: 

On page 2, line 1, after the words “is available.”’ strike out the re- 
mainder of the bill. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Henry Kraemer. The 
bill also provides for the payment of the required visa fee and for an 
appropriate quota deduction. 

The bill has been amended in accordance with established pre- 
cedents. 

GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter, dated 
December 4, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the then chairman of the Committee on 
the Judiciary, regarding a bill pending during the 83d Congress 
(H. R. 3570) for the relief of the same person. The said letter, and 
accompanying memorandum, reads as follows: 


DeceMBer 4, 1953. 
Hon. Caauncey W. Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
Dear Mr. CratrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 3570) for the relief of Henry Kraemer, 
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there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the New York, N. Y., office of this Service, 
which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Austria. 

Sincerely, 





, Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Henry KRAEMER, BENEFICIARY OF H. R. 3570 


Henry Kraemer, a native and citizen of Austria, was born on October 1, 1895. 
He resided in the Philippines from March 1940 to March 1947. On March 25, 
1947, he entered the United States at Seattle, Wash., as a visitor for 6 months. 
He was granted an extension of stay until March 24, 1948, and application for 
further extension of stay was denied. He thereupon submitted an application 
for adjustment of immigration status under the Displaced Persons Act of 1948, 
and that was denied. Deportation proceedings were instituted on March 22, 
1950, on the ground that after admission as a visitor he has remained in the United 
States for a longer time than permitted and he was ordered deported from the 
United States. He appealed to the Board of Immigration Appeals, who on March 
24, 1952, ordered that the outstanding order and warrant of deportation be with- 
drawn and that the alien be permitted to depart from the United States volun- 
tarily. He was given until March 1, 1953, to effect his departure. 

Mr. Kraemer has testified that he graduated from the University of Commerce 
in Vienna, Austria, in 1914, and that he served in the Austrian Army from 1915 
to 1919 as a first heutenant. He stated that he is a childless widower and has no 
dependents in the United States. He is self-employed as a stamp dealer and 
consultant, and earns about $75 weekly. His assets consist of $2,459 in the bank 
and approximately $5,000 in personal effects. 


Mr. Ray, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his bill. In addition, Mr. Ray submitted the fol- 
lowing letters and statements in support of his measure: 


NATIONAL CATHOLIC WELFARE CONFERENCE, 
New York 4, N. Y., February 16, 1958. 
Re Henry Kraemer, 105 Delafield Avenue, Staten Island 1, N. Y., A-6626070 
and 0300—251353. 
Mr. JoHn GARBARINO, 
45? Bay Street, Staten Island 1, N.Y. 


Dear Mr. Garrarino: I am very glad to learn that Congressman Ray might 
be interested in introducing a private bill for the relief of Mr. Henry Kraemer 
who faces deportation from the United States, and I am forwarding you for the 
record the following particulars in this case: 

Henry Kraemer was a member of the Catholic National Party (Von Schusch- 
nigg), opposed to German occupation, when Hitler took over Austria in March 
1938. When called for military service in September of that year, he fled, with 
his wife, to Switzerland, and having only temporary residence there was obliged 
to leave for the Philippines to await. visas for entry into the United States. They 
were informed that visas were available for them for the middle of December 1941, 
but in the meantime America entered the war and they had to remain in the 
Philippines. 

During the battle of Manila, in February 1945, their home was bombed and 
destroyed, his wife was killed, and Mr. Kraemer was wounded. He was then 
taken to the Japanese headquarters and questioned as an American spy, being 
accused of listening to United States broadcasts over a hidden radio and trans- 
mitting the information to the pro-American Government in the Philippines. He 
barely escaped with his life, and after the liberation of the Philippines he secured 
a civilian job with the United States Armed Forces. 

He came to the United States as a visitor in 1947 as the Austrian quota was 
oversubscribed and in the meantime the Philippines having secured their inde- 

dence, he was unable to secure a renewal of his visa to return to that country 
in which he did not at any time have permanent residence. 
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He applied for several extensions of temporar stay’ and finally for adjustment 
of his. status. under section 4 of the Displaeed: Persons Act of 1948 as amended, 
but his application, after several appeals, was finally denied on the ground that he 
does not have to return to his former residence in the Soviet section of Austria 
but may go back to any part of that country which he left, as mentioned above, 
in 1938. As a matter of fact he does fear to return to any part of Austria in view 
of the fact that in 1918 he fought the Communists in the street riots of Vienna, 
and he informs us that people are being kidnapped from other zones in Vienna 
and taken to the Soviet Zone of occupation. 

In any case it would be an extreme hardship for this man to leave the United 
States. As the Austrian quota is oversubscribed he would have to wait 4 or 5 
years for a visa to come back to the United States if he were obliged to leave the 
country at this time. 

I sincerely hope, therefore, that Congressman Ray will be able to put through a 
bill in his behalf. Attached is copy of the previous bill introduced by Congress- 
man Murphy as well as copies of letters pertaining thereto. 

Sincerely yours, 
T. F. MuLHoLuANp, 
Port Director, New York, NCWC Bureau of Immigration. 


GENERAL Sramp Co.,, 
New York, N. Y., April 23, 1955. 
Hon, Joun H. Ray, 
Congressman, 14th District, House Office Building, 
Washington, D. C. 
Dear Mr. Ray: For the hearing of the subcommittee I am enclosing photostats 
of 
(1) The first Edward G. Baker award. 
(2) Recommendation of the Staten Island Philatelic Society. 
(3) Ditto of Wacht & Wacht, formerly president of the Aero-Phil. 
(4) Copy of a letter addressed to you which will be signed by Mr. Justice 
Edward G. Baker in a few days. I will mail it right away. 
Thanking you again for all the good work you are doing, I am 
Very sincerely yours, 
Henry KRAEMER. 


Tue Epwarp G. BaKeR AWARD, 
Staten Island 1, N. ¥. 
PROCLAMATION 


Whereas in honor of the Staten Island Philatelic Society, which is the oldest 
Philatelic Society in America, the week of April 20, 1953, has been designated as 
Staten Island Philatelic Week; and 

Whereas the Philatelic Society in America was organized in 1882 and is still 
active by holding weekly meetings on Monday nights at the States Island Museum; 
and 

Whereas it also has several junior groups and is doing a wonderful job by 
interesting them in collecting and teaching the history of the world from their 
stamp collections: 

Now, therefore, I Edward G. Baker, president of the Borough of Richmond, do 
hereby proclaim the week of April 20, 1953, as Staten Island Philatelic week in 
this borough. 

In witness whereof I have hereunto set my hand and affixed the official seal of 
the Borough of Richmond this 16th day of April in the year of our Lord one 
thousand nine hundred and fifty-three. 

[SEAL] E. G. BAKER, 

President of the Borough of Richmond. 

Awarded for the year 1953 to Henry Kraemer in recognition of his outstanding 

leadership and contribution to Philately. 


E. G. Baker. 
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SraTEN IstaANp PuratTenic Socrery, 
Staten Island, N. Y., March 17, 1956. 
To Whom It May Concern: 

I have known Mr. Henry Kraemer since the fall of 1947, when I first introduced 
him to the Staten Island Philatelic Society. 

Since that time I have come to know Mr. Kraemer well, and have found him 
a man of great enterprise, energy, and reliability. As president of the Staten 
Island Philatelic Society during the years of 1952-53 and 1953-54 he did an 
outstanding job in increasing the prestige of our organization, increasing its 
membership, and helping trace its history. He provided considerable materia] 
of interest to members and has always been trustworthy in his transactions. 

As chairman of the exhibition committee he improved the quality and extent 
of the exhibits. As chairman of our program committee, because of excellent 
personal contacts, he gave us a variety of interesting speakers. 

I feel that Mr. Kraemer would be a patriotic and useful citizen. 

Water Kunun, President. 


Wacut & Wacnt, 
New York 17, N. Y., April 21, 1956 
To Whom It May Concern: 

[ have known Mr. Henry Kraemer for over 5 years and have had close conta 
with him during that period as a result of our common philatelic interests. 

I have always found Mr. Kraemer to be a person of the highest integrity, a 
@ valuable, conscientious, helpful worker in many of the philatelic matters 
which we both were engaged. 

I have had the opportunity to hear from Mr. Kraemer concerning his back- 
ground, and in my opinion, he will prove to be a fine citizen of the United States 
of America, and I would strongly urge that anything which would assist him t 
secure this citizenship should be encouraged and expedited. 

Sincerely, 
Juez L. Wacur 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 1407, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Ferauan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1408] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1408) for the relief of Caterina Ruello, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 7, after the words “visa fee’’ change the period to 
a colon and add the following: 


Provided, That a suitable and proper bond or undertaking, approved by the 
Attorney General, be deposited as prescribed by section 213 of the said Act, 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Caterina Ruello. The bill 
also provides for the payment of the required visa fee. No quota 
charge is necessary in this case in view of the fact that a quota number 
has already been issued for Miss Ruello’s use. 

In accordance with established precedents, the bill has been amended 
to provide for the posting of a public charge bond. 


GENERAL INFORMATION 


The beneficiary of this bill, Caterina Ruello, is a 39-year-old native 
and citizen of Italy. She applied for admission to the United States 
on January 24, 1951, at New York City, upon the presentation of a 
valid visa. She was excluded by the United States Public Health 
Service because of feeblemindedness. Her father and two brothers 
are United States citizens and her mother and three sisters are law- 
fully resident aliens of the United States. 
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The pertinent facts in this case are contained in a letter dated 
April 29, 1955, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary. The 
said letter, and accompanying memorandum, reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., April 29, 1956. 
Hon. Emanvet CELLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 1408) for the relief of Caterina Ruello, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States, upon payment of the required visa fee. 

Sincerely, 
——-, Commissioner. 


Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE Fines Re CaTertna RvELLO, BENEFICIARY OF Private Biut H. R 
1408 


The beneficiary, Caterina Ruello, born on September 5, 1915, is a native and 
citizen of Italy. She is unmarried and since her arrival, she had made her hom: 
with her parents, Joseph and Concetta Ruello, at 6205 10th Avenue, Brooklyn 
N.Y. The father is a United States citizen, and the mother a lawful permanent 
resident. They furnish all her necessary needs. The beneficiary has the equiv- 
alent of a third grade elementary school education. She has 2 United States 
citizen brothers and 3 sisters, lawfully admitted permanent residents of this 
country. 

The beneficiary's only entry occurred at New York, N. Y., on January 24, 1951, 
at which time she apphed for admission as an immigrant. After an examination 
by the United States Public Health Service, she was certified as a class A mental 
defective and excluded from admission to the United States. The beneficiary was 
paroled under bond into the United States, on August 31, 1951. Private bill 
H. R. 4554, 82d Congress, was introduced in behalf of the beneficiary on July 3, 
1951. Private bill H. R. 8480, 83d Congress was introduced in behalf of the 
beneficiary in 1954. 

Mr. Ray, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary, and recommended the favorable 
consideration of his measure. 

In addition, Mr. Ray, submitted the following letter and affidavit 
in support of his bill: 

Brooktyn 1, N. Y., April 22, 1946. 
Re proposed bill for the relief of Caterina Ruello 
Congressman Joun Ray, 
319 House Office Building, Washington, D. C. 

Dear CoNGREssMAN: I should like to make certain observations which you 
may kindly submit to the Congressional Committee for its consideration in 
regard to the above mentioned proposed bill. 

I have been the attorney for the Ruello family for some time and have had 
considerable contact both business and social with the various members of the 
family, including the beneficiary, Caterina Ruello; whose actions and demeanor, 
I have had ample opportunity to observe. 

The committee should note that this is the case of an unmarried woman, 39 
years of age, having left Italy where she has an aunt and an uncle, over 70 years 
of age, as her only relatives and coming to the United States where she has all 
the members of her immediate family, including her parents, 2 brothers and 3 
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sisters, all of whom are citizens of the United States or permanent residents 
thereof. In fact, her father Joseph Ruello has been a resident here for 31 years 
and for the past 12 years a civilian employee of the United States Army as a 
laborer, at the Caterat Arsenal, N. J. 

Two brothers of the beneficiary are World War II veterans with honorable 
discharges. Anthony Ruello, the younger of the brothers, was in the service for 
a period of approximately 3 years with active duty in the front lines of the Euro- 
pean theater. Of course, it is the ardent hope and request of these young men 
who have served their adopted country so well, that their less fortunate sister 
remain with them in the protective family environment of security and sympa- 
thetic understanding. 

It should be emphasized that this beneficiary is not a hopeless mental defective, 
such as an idiot or an imbecile. If the committee had the opportunity of reading 
the testimony of her hearing at the Immigration Service, it would be readily 
seen that she answered the questions quite intelligently. I shall submit a copy 
of said testimony at the time of the committee hearing. The medical report of 
the psychiatrist, Dr. Carone, gives her an I. Q. of 60 and a mental age of 9 years. 
I have observed her perform the household chores and do some family shopping. 
The record at the Immigration Service shows tha’ she is able to read and write; 
has never been hospitalized nor been under a doctor’s care for anything other than 
ordinary illnesses. 

I have discussed this matter with Dr. Carone; he has explained that there are 
varying degrees of mental deficiency or feeblemindedness, and that although the 
beneficiary may be intellectually subnormal, she has social adequacy and would 
continue so in her present environment of security and understanding. Her 
family members have executed and submitted an affidavit guaranteeing the sup- 
port and maintenance of the beneficiary; it would be most unfortunate and 
inhuman to tear her away from such protective environment and deport her to a 
land where there is no such sympathetic understanding and care. 

Thanking you sincerely for the kind attention and consideration you have given 
this matter, I remain, 

tespectfully yours, 
Dominic M. MELLO, 
Counselor at Law. 


State or New York, 
County of Kings, ss: 

Nicholas Ruello, Anthony Ruello and Josephine Mangravite all being sworn 
depose and say: 

1. That Caterina Ruello, is a sister of deponents and resides in the family 
home at 6205 10th Avenue, Brooklyn, N. Y., where also reside her father, Joseph 
Ruello, her brother, Nicholas Ruello and her widowed sister, Josephine Mangravite. 

2. That deponent Nicholas Ruello is 38 years of age and unmarried. He is 
in business for himself at 522 Second Avenue, New York, N. Y., retailing and 
repairing jewelry and watches with an annual net earning of approximately 
$4,000. He is a citizen of the United States who served in the Armed Forces 
during World War II. Attached hereto is a photostatie copy of his honorable 
discharge. 

3. That deponent, Anthony Ruello, is 31 years of age, married, with one child 
and resides at 6609 Duryea Court, Brooklyn, N. Y. He is employed by Witty 
Bros., Fifth Avenue, New York, N. Y., as a tailor and earns approximately 
$5,200 annually. He is a citizen of the United States, and served his country in 
the Armed Forces during: World War II. A photostatic copy of his honorable 
discharge will be forwarded under separate cover. 

4. That deponent, Josephine Mangravite, is a widow 41 years of age, a citizen 
of the United States and is employed as a finisher on dresses by David Gottlieb, 
Ine., 530 Seventh Avenue, New York, N. Y., earning approximately $3,100, 
annually. 

5. That Jennie Mangravite and Santa De Marco, 43 and 33 years of age re- 
spectively, both citizens of the United States, sisters of Caterina Ruello, are mar- 
ried and reside with their respective families in the Borough of Brooklyn, city and 
State of New York. 

6. That deponents are steadily employed and well able to support and maintain 
their sister, Caterina Rueilo. Deponents hereby promise and agree to support 
their said sister, and hereby guarantee the Government of the United States that 
she will never become a publie charge. Deponents, Nicholas Ruello and Josephine 
Mangravite, further promise and guarantee that their sister, Caterina, shall 
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always reside with them as one family unit in the protective environment of their 
home, in.the event the proposed congressional bill for her benefit is passed. 
7. Deponents have no relatives in Italy, except an aunt and uncle who are over 


70 years of age. 
Nicnouas RvELLO. 

ANTHONY RUELLO, 

JOSEPHINE MANGRAVITE. 

Sworn to before me this 22d day of April 1955. 

[SEAL] E.siz BRENNER, 

Notary Public, State of New York 


Term expires March 30, 1956. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1408, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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\ir. Cueir, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1461] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1461) for the relief of Helen E. Cox, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the wife of a citizen of the United 
States. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
October 4, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 9516) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 

OcroBer 4, 1954, 
Hon, CHauncey W. Resp, 
Chairman, Commitiee on the Judictary, ; 
House of Representatives, Washington, D. C. 

Dear Mr. CHatrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9516) for the relief of Helen E. Cox, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Detroit, Mich., office of this Service, which 
has custody of those files. According to the records of this Service the correct 
name of the beneficiary is Ilona Eva Cox. 

The bill provides that the beneficiary, if otherwise admissible, may be admitted 
to the United States for permanent residence, notwithstanding the provisions of 
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the Immigration and Nationality Act which excludes from admission aliens who 
have been convicted of a crime involving moral turpitude. The bill further 
provides that this exemption shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice has knowledge prior to 
the date of enactment of the act. 

As the spouse of a citizen of the United States, the beneficiary appears to be 
entitled to nonquota status in the issuance of an immigrant visa. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Irona Eva Cox, Benericrary or Private Biit H. R. 
9516 


lliona Eva Cox, also known as Helen Eva Cox, & native and citizen of Hungary, 
was born on December 23, 1921. She has never resided in the United States. 

The beneficiary testified that she lived in Olmasfusito, Hungary, most of her 
life until March 21, 1945. She attended school in her native country and has the 
equivalent of a high school education. The beneficiary was a member of the 
Hungarian Army Nurses Corps from 1941 to 1943 and completed 2 years of 
nurses training during this period. She further testified that in December of 
1944 she was taken prisoner by the Russian Army and held for 10 days. The 
German Army recaptured the territory and she escaped from the custody of the 
Russian Army and returned to her home in Olmasfusito, Hungary. In March 
1945 the Russian Army recaptured the territory and the beneficiary fled with her 
brothers to Krummaw, Czechoslovakia, where they remained for 3 months 
She then went to Linz, Austria, where she remained for 6 vears. 

The beneficiary has testified that she was convicted in Linz, Austria, on Novem- 
ber 14, 1946, for the crime of abortion and received a 3 months’ suspended sentence 
and was placed on probation for 3 years. 

The beneficiary was refused an immigrant visa by the American consul in Linz, 
Austria, in 1950 and by the American consul in Windsor, Ontario, in 1953. The 
committee may desire to request the Bureau of Security and Consular Affairs, 
Department of State, to secure information in this connection. 

The beneficiary emigrated to Canada on July 19, 1951, and has resided in 
Canada since that date. On January 8, 1953, at London, Ontario, Canada, she 
was married to Llovd Cox, Jr., a United States citizen, whom she had first met 
in Linz, Austria, when he was stationed overseas with the United States Army 
She resides with her husband at 627 Victoria, Windsor, Ontario, Canada 

Lloyd Cox, Jr., was born on October 8, 1925, at Wagersville, Ky. He served 
in the United States Army from November 18, 1943, until April 9, 1953, when 
he was honorably discharged. He is unemployed at the present time and residing 
with his wife in Windsor, Ontario, Canada. 


The Director, Visa Office, Department of State, also submitted 
report on this case which reads as follows: 


DEPARTMENT OF STATE, 

Washington, June 28, 1954. 
Hon. Cuauncey W. Reep, 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to vour letter of June 15, 1954, and its 
enclosures, wherein you requested a report of the facts in the case of Helen E 
Cox, beneficiary of H. R. 9516, 83d Congress, 2d session. 

Information contained in a communication received by the Department from 
the American consulate at Windsor, Canada, indicates that the alien, who was 
born December 23, 1921, at Budapest, Hungary, was convicted on November 
29, 1946, of the crime of abortion. 

As abortion has been held to constitute a crime involving moral turpitude 
within the meaning of section 212 (a) (9) of the Immigration and Nationality 
Act, the American consular officer to whom Mrs. Cox applied had no alternative 
other than to refuse to issue an immigrant visa in her case. 

At this time the Department has no knowledge of any factor in Mrs. Cox’s 
ease, other than the information hereinbefore cited, which would render her 
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ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
issuance would preclude Mrs. Cox from receiving a visa. 
Sincerely yours, 
Epwarp 8. MANEY, 

Director, Visa Office 
(For the Secretary of State). 
Upon consideration of all the 
the opinion that H. R. 1461 shou 
mends that the bill do pass, 


facts in this case the committee is of 
Id be enacted and accordingly recom- 
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Mr. Cue tr, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1503] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1503) for the relief of Helga Kutschka, having considered the 


same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass, 


The amendment is as follows: 


On page 2, line 5, strike out ‘241 and 242” and substitute in lieu 
thereof ‘242 and 243”’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of Helga Kutschka for the purpose of marrying 
her United States citizen fiance, Vick M. Schreiner. The bill bas been 
amended to correct an error in drafting. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
October 5, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, re- 
garding a bill pending during the 83d Congress (H. R. 9879) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 
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Unrrep States DEPARTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSTONER, 
Washington 25, D. C., October 5, 1954. 
Hon. Cuauncey W. REeEp, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 9879) for the relief of Helga Kutschka, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Milwaukee, Wis., office of this 
Service which has custody of those files. 

The bill would permit the beneficiary to enter the United States as a nonimmi- 
grant temporary visitor for a period of 3 months to marry Victor M. Schreiner, 
a United States citizen, provided that she is otherwise admissible. In the event 
that the marriage shall occur within 3 months after entry of the beneficiary, 
the Attorney General is authorized and directed to record the lawful admission 
for permanent residence of the beneficiary as of the date of the payment of the 
required visa fee. If the marriage does not occur within that period she shall 
be required to depart from the United States and upon failure to do so she shall 
be deported in accordarce with the provisions of sections 241 and 242 of the 
Immigration and Nationality Act. 

Sincerely, 


, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Heica KutscuKa, Benuericiary or H. R. 9879 


The beneficiary, Helga Kutschka, is a native and citizen of Czechoslovakia 
She was born on November 20, 1932, in Schwimau, Czechoslovakia. She is single 
and has never been in the United States. Her present residence in Sierre VS 
Reudu Tilleul No. 3, Switzerland. 

Miss Kutschka attended grammar school in Czechoslovakia and is presently 
domestic and office work for a Dr. Amacker in Sierre, Switzerland. Her parents 
are natives and citizens of Czechoslovakia and now reside in Pilsting, Landau/Tsar, 
Germany. 

The sponsor of this bill, Victor M. Schreiner, 623 North Washington Avenue, 
Cedarburg, Wis., was born in Grafton, Wis., on March 10, 1928, and attended 
grammar and high school in Wisconsin. He served in the United States Army 
from 1950 to 1952, being assigned to a station in Germany for 13 months. In 
December 1951, the sponsor met the beneficiary and they became engaged in 
October 1952. Mr. Schreiner is emploved as an apprentice tool and die maker 
by Grob Bros., Inc., at Grafton, Wis., and earns about $260 per month. He also 
has a part-time position as a tool and die maker with the Scherer Manufacturing 
Co., Cedarburg, Wis., where he earns about $30 per week. He has stated that 
he owns a home in Grafton, Wis., valued at $13,000 on which there is a mortgage 
of $8,000, a 1952 automobile, and has $2,000 in the bank which is earmarked for 
furniture for his home. The sponsor further stated that the beneficiary has suffi- 
cient funds to purchase her passage to the United States. 

The sponsor of this bill has no one dependent upon his for support at this time. 


On August 4, 1954, the Department of State also submitted a re- 
port on this case which reads as follows: 


DEPARTMENT OF StTaTF, 
Washington, August 4, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of July 15, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Helga Kutschka, 
beneficiary of H. R. 9879, 83d Congress, 2d session. 

It appears from information furnished by the American consulate general at 
Zurich, Switzerland, that Miss Kutschka was registered on April 27, 1954, on the 
Czechoslovak quota waiting list in accordance with the provision of law which 
requires that an immigrant be charged to the quota of his country of birth, which 
is Czechoslovakia. 
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It is not possible to predict accurately when a visa will be issued to Miss 
Kutschka. However, since the Czechoslovak quota is heavily oversubscribed, it 
is not expected that her turn for immigration as a nonpreference immigrant will 
be reached for a considerable period, possibly extending to several years. 

At this time the Department has no information from which it could be ascer- 
tained whether or not Miss Kutschka would be eligible in all respects to receive 
a visa. 

Sincerely yours, 
Epwarp 8S. Maney, 
Director, Visa Office 
(For the Secretary of State). 

Mr. Van Pelt, the author of this bill, recommended the favorable 
consideration of his measure. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1503, as amended, should be enacted and accord- 
ingly.reeommends that the bill do pass. 
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Mr. Frre@xan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1504] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1504) for the relief of Andreas Kafarakis, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the stepchild of a citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 1, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 
ciary, regarding a bill pending during the 83d Congress (H. R. 9899) 
for the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 1, 1954. 
Hon. Cuauncsey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuairmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9899) for the relief of Andreas 
Kafarakis, there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Milwaukee, Wis., office of 
this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act, by 
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viding that the child shall be considered the natural-born alien child of a 
hited States citizen. 
As a quota immigrant the child would be chargeable to the quota of Greece. 
Sincerely, 
——- ———, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines CONCERNING ANDREAS KAFARAKIS, BENEFICIARY oF H. R. 9899 


The beneficiary, Andreas Kafarakis, is a native and citizen of Greece, born on 
March 17, 1940. His mother married the sponsor, who was a member of the 
United States Army, in Stuttgart, Germany, on July 23, 1953. The beneficiary 
is an illegitimate child and therefore cannot qualify for a nonquota immigration 
visa as the child (which includes a stepchild) of an American citizen. He must 
thus be charged to the quota of Greece which is oversubscribed. 

The mother of the beneficiary has another illegitimate son, Willie Kafarakis, 
born September 27, 1947, in Schmaebisch Hall, Germany. Willie, being a native 
and citizen of Germany, was able to secure a German quota visa and accompany 
his mother and the sponsor to the United States on September 2, 1954 

The beneficiary has never been in the United States. He resides with his aunt, 
Mrs. Rena Hinson, Bergstrasse 7, Steppach, Germany, and is attending school. 
The information concerning the beneficiary was furnished by his mother and the 
sponsor, Peter G. Kirvakakis, 193 Doty Street, Fond du Lac, Wis 

Mrs. Mary Kiryakakis, mother of the beneficiary, was born in Greece and has 
resided in Germany since about 1944. She was admitted to the United States for 
permanent residence on September 2, 1954, as a nonquota immigrant, wife of a 
United States citizen. This is her first marriage 

Peter G. Kiryakakis, husband of the beneficiary’s mother, was born in Fond du 
Lac, Wis., and served in the United States Army from 1950 to September 8, 1954 
He stated that he intends to adopt the beneficiary in the very near future. Peter 
Kiryakakis operates a tavern in Fond du Lac, Wis., and owns a home valued at 
$10,000. which he says is free and clear of any indebtedness. He claims that he is 
contributing about $100 per month for the support and maintenance of the 
beneficiary. 

Andreas Kafarakis is also the beneficiary of private bill S. 3842. 


On September 2, 1954, the Department of State submitted a report 

on this case, which reads as follows: 
DEPARTMENT OF STATE, 
Washington, September 2, 1954 
Hon. CHauncey W. Reep, 
Chairman, Committee on the Judiciary. 
House of Re presentalives, 

Dear Mr. Reep: Reference is made to your letter of July 16, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Andreas 
Kafarakis, beneficiary of H. R. 9899, 838d: Congress, 2d session. 

The American consulate general at Munich, Germany has reported, as follows, 
concerning the case: 

“Andreas Kafarakis, stepson of Sgt. Peter G. Kiryakakis, is registered at this 
office on the Greek nonpreference quota waiting list as of June 30, 1953. Owing 
to the heavily oversubscribed status of this quota the boy must anticipate a 
prolonged waiting period before his turn on the quota will be reached. The 
boy’s file contains evidence that he is an illegitimate child, and he is therefore 
not entitled to any preference status under the Immigration and Nationality Act 

“Andreas Kafarakis’ mother Mrs. Mary Kiryakakis, was issued a nonquota 
M-1 visa on July 7 1954, and his stepbrother, who was born in Germany, received 
a German nonpreference visa on the same date. 

“As Andreas is already 14 years of age he is not entitled to consideration under 
section 5 (b) of the Refugee Relief Act, nor is he entitled to consideration under 
the act as a person born in Greece since he was not residing in Greece on August 
7, 1953, the date of the passage of the act.” 

Sincerely yours, 


Josepa J. CHAPPELL, 
Acting Director, Visa Office 
(For the Secretary of State). 
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Mr. Van Pelt, the author of this bill, submitted the following letter 
in support of this measure: 


Nuss & Ketuey, 
Fond du Lac, Wis., January 20, 1955. 
Hon. WrnwiAmM K. Van Pett, 


Meniber of Congress, Washington, D. C. 


Friend Brit: Have run into a situation that can certainly awaken one to the 
good fortune that they enjoy through being not only a resident of this country 
but also an American citizen. Ihave in mind the problem which has been trou- 
bling Peter G. Kiryakakis and his wife Mary who reside at 594 North Main Street, 
Fond du Lac, Wis. They have previously sought your help in connection with 
the introduction of a bill that would enable the issuance of a visa that would per- 
mit their son Andreas Kafarakis who was born March 17, 1940 at Drama, Mace- 
donia, in the country of Greece to come to the United States and live with his 
mother and stepfather. 

The boy is now living with a sister of Mrs. Kiryakakis and her husband, they 
being identified as Sgt. and Mrs. Burt H. Hensen who is presently in the United 
States military service and is stationed at Augsburg, Germany. Sergeant Hensen 
has 1 more year left. The frustrations and difficulties experienced by Mr. and 
Mrs. Kiryakakis coupled with the fact that this child had to be left in Europe 
coupled with the difficulty and lack of any personal attention that would result 
if the child would be held in Europe beyond the time when Sergeant and Mrs. 
Hensen were there, we have to accelerate the need and urgency in trying to get 
the matter straightened out. 

[ have a very long and detailed history of this entire situation. Amongst 
other things Mrs. Kiryakakis who was born in Greece was placed in a concentration 
camp for quite some time. The boy Andreas lived with his mother under almost 
impossible conditions and he will be 14 years old on March 17, 1955. My clients 
were married when Mr. Kiryakakis was in the United States military service on 
July 23, 1953, in Stuttgart, Germany. They returned to the United States upon 
his discharge in September 1954. In order that all details would be in order 
permitting their marriage these parties spent from November 1952 until July 1953 
to obtain various clearances and to allow ample time for a CIC investigation by 
the military and also to permit the American consulate to make its own investiga- 
tion. The marriage of the parties was approved in all respects and this included 
checking back on the wife from Germany to Vienna where she had been in a 
concentration camp to Greece where she was born. Following their marriage 
Mr. and Mrs. Kiryakakis visited the American consulate in Munich, Germany, 
for the purpose of proceeding with formal adoption of the child Andreas. How- 
ever, they were there advised that adoption proceedings under German law would 
not be recognized by the State of Wisconsin and it- was therefore recommended 
that they wait until returning to the States to complete that formality. Mr. 
Kirvakakis is now engaged in civilian life and has all arrangements, made for 
having the boy flown to this country just as soon as a visa is available. He made 
an application for an entrance visa to the United States on July 23, 1953, with the 
(American consulate in Munich, Germany. 

These people have devoted a great deal of time and effort to try and get this 
boy into the United States. Consistent with the present citizenship laws Mrs. 
Kiryakakis will be eligible to make application for United States citizenship as 
[ understand it after she has been in this country 3 years and it is her very definite 
and absolute intention to file application just as soon as possible. In the mean- 
time we are filing a petition for the adoption of the child Andreas with the county 
court for Fond du Lac County, Wis. This adoption proceeding I do not believe 
can be completed until the child is brought into this country and has lived with 
its parents here in Wisconsin for some time. However, we felt it best to at least 
get the proceeding started so that if this would be at all helpful in connection 
with the passage of a bill through Congress that would enable the issuance of the 
necessary Visa, that such evidence would be immediately available. 

In the event there is any further information or evidence of any kind that you 
feel would be helpful in calling the attention of proper persons to the situation 
as it exists I stand ready to do anything I can to furnish that information. I 
suppose there are many cases with reference to the request for visa and that 
general concern, difficulties and hardships are experienced by a great many 
people. However, it seems to me the effort and expense these people have gone 
to in the United States and Europe in an effort to get their own affairs straightened 
out is most compelling and overwhelming, coupled with the fact that this boy 











4 ANDREAS KAFARAKIS 


was living with his mother in a concentration camp fer many years.and subject 
to all of the hardships connected with it and that the mother is now in this 
country with her other child, coupled with the fact that her sister will not longer 
be available a year from now in Europe to lend some degree of motherly guidance 
and affection to this 14-year-old boy results in a very involved and pathetic 
picture. Will certainly appreciate your following through on the proposed legis- 
lation and if there is any further evidence or information that is desired fee! 
perfectly free to have your office make any request that is considered necessary 
in the matter. With kindest personal regards, I remain 
Sincerely, 
Witiiam J. Nuss. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1504 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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Mr. FeraHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1508; 


The Committee on the Judiciary, to whom was referred the bill 
Ht. R. 1508) for the relief of Mrs. Mary Perouz Derderian Donaldson 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as aménded do pass 

The amendment is as follows: 

On page 1, line 8, beginning with the words “Upon the granting” 
strike out the remainder of the bill. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Mrs. Mary Perouz 
Derderian Donaldson. The bill also provides for the payment of the 
required visa fee but the bill has been amended to delete the quota 
charge in view of the fact that Mrs. Donaldson is entitled to nonquota 
status, 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 30, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the then chairman of the Committee on 
the Judiciary, regarding a bill pending during the 83d Congress 
(H. R. 3466) for the relief of the same person. The said letter, and 
accompanying memorandum, reads as follows: 
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Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., November 30, 1943. 
Hon, Cuauncey W. Regn, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Caarrman: In response to your request of the Department of Justic: 
for a report relative to the bill (H. R. 3466) for the relief of Mary Perouz Derderia 
Donaldson, there is annexed a memorandum of information from the Immigratio: 
and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upo 
the payment of the required visa fee and head tax. - It should be noted that t! 
immigration and Nationality Act does not require the payment of head tay 
The bill would also direct that one number be deducted from the appropriat 
immigration quota, although the alien appears to be entitled to nonquota stat 


on the basis of her marriage to a United States citizen. 
sincere 
Ael ng Conimissione 
MEMORANDUM ® INFORMATION FROM IMMIGRATION AND NATURALIZATIO 


& Mary Prerovuz DerperRiAn DoNaALpSON, BENEFICIAI 





Mirs. Mary Perouz Derderian Donaldson, is a native and citizen of Svria, wi 
{ rn | 8, 1929. She first entered the United States at Detroit, June | 
1947, and wa imitted under Public Law 471 for the purpose of marrying 
United States ar veteran Sanag Vartanian. She did not marry him, bu 
pept ‘ é PE married another serviceman subsequer tiv that ma 
age Was annulled o vwction brought by her husband, on the ground that s 
refused to consum e the marriage She is now residing at 309 West 27 Str 
Norfol \ 
Deportatio weedings were instituted in March 1951, on the gound that 
lien failed to fulfill her promise of a marital agreement made to procure the ad 
justme! f nmigration status to that of an immigrant, and furtl 
id been convicted within 5 years of her entry into the United States or 
chara if ob ning money Dy false pretenses and forgery and counterfeiting 
Fe is off she was sentenced to 18 months imprisonment in Racine, Wi 
Deportation was stayed after the alien had been granted an absolute pardor 
the Governor of Wiseonsin in July 1952 for the crime for which she had be 
convicted She was granted the privilege of voluntary departure on February 17 
195 
The alien married a native-born United States citizen on December 19, 195! 
She has 1 child, age 1 year, born in the Unitéd States The man whom she fir 
married, Henry Gengozian of Racine, Wis., testified on July 1952 that immediate 
following the marriage which was later annulled, the subject refused to cons 
mate same The court in its findings annulling the marriage held that the alie: 
had married solely for the purpose of avoiding deportation. Two of the alie: 
former employers in Racine, Wis., testified that she is untrustworthy 
Bill H. R. 1509 was introduced in the 83d Congress to provide for the payment 
of $500 to Sanag Vartanian as he had forfeited a' bond in that amount bv reaso 
of subject’s failure to marry him upon her arrival in the United States. 


The husband of the beneficiary of this bill appeared before a sub- 
committee of the Committee on the Judiciary and urged the favorable 
consideration of this bill, While an administrative remedy would be 
available to Mrs. Donaldson, it was established at the hearing on this 
bili that her departure from the United States to obtain a nonquota 
visa for permanent residence in the United States, would cause severe 
financial hardship to her citizen spouse. 

Upon consideration of all the facts in this case the committee is of 
the opmion that H. R. 1508, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Frercuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 1651] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1651) for the relief of Lucette Helene Adams, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 

On page 1, line 3, strike out the word “‘provision”’ and substitute in 
lieu thereof the word “provisions.” 

On page 1, line 3, after “section 212 (a)’’ insert “‘(9) and”’. 

On page 1, line 7, after the words “Provided, That” strike out the 
words “this exemption’? and substitute in lieu thereof the words 
“these exemptions’’. 

On page 1, line 8, strike out the words “a ground” and substitute in 
lieu thereof the word “grounds’’, 


PURPOSE OF THE BILL 


The purpose of this bill is to waive the provisions of section 212 
(a) (9) and (12) of the Immigration and Nationality Act in behalf of 
Lucette Helene Adams, the wife of a citizen of the United States. 
The bill has been amended to correct errors in drafting. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter dated 
June 8, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary, regarding 
a bill pending during the 83d Congress (H. R. 8104) for the relief of 
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the same person. The said letter, and accompanying memorandum, 
reads as follows: 
June 8, 1954. 
Hon. Cuauncrny W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrRMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 8104) for the relief of Lucette Helene 
Adams, there is attached a memorandum of information concerning the ‘bene- 
ficiary. This memorandum has been prepared from the Immigration and Natu- 
ralization Service files relating to the beneficiary by the Philadelphia, Pa., office of 
this Service which has custody of those files. 

The bill would waive the provision of the Immigration and Nationality Act 
which excludes from admission into the United States aliens of an immoral class 
and would grant this alien permanent residence if she is found to be otherwise 
admissible; provided that this exemption shall apply only to a ground for exelusion 
of which the Department of State or the Department of Justice have knowledge 
prior to the enactment of this act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATIGN FROM IMMIGRATION AND NATURALIZATION 
Fires Re Lucerre Hevens Apams, Benericiary or H. R. 8104 


Information concerning the case was obtained from a questionnaire completed 
by the sponsor who is now residing in Loir et Cher, France. There is no one in 
the United States who is acquainted with the beneficiary. 

Lucette Helene Adams, the beneficiary, was born on April 4, 1927, in Paris, 
France. She married Vernon F. Adams on June 3, 1952, in Heidelberg, Germany. 
This is the first marriage for both persons. They have one child residing with 
them in France. 

Vernon F, Adams was born in Lititz, Pa., on December 1, 1930. He isa United 
States citizen and served in the United States Army from October 17, 1949, to 
October 16, 1953. He was last employed in a department store in Lancaster, Pa., 
as a delivery man from February 2 to March 19, 1954. His employers have 
stated they would rehire him if he desired. He rejoined his wife in France in 
March 1954 and at the present time is not employed and has no ineome. His 
parents and two married sisters reside in the United States. 

The committee may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure further information concerning the 
beneficiary. 


On April 26, 1954, the Director, Visa Office, Department of State, 
submitted a report on this case, and it reads as follows: 


DEPARTMENT OF STATE, 
Washington, April 26, 1954. 
Hon. Cuauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of March 5, 1954, and its 
enclosures, wherein you request a report of the facts in the ease of Mrs. Lucette 
Helene Adams, beneficiary of H. R.,8104, 88d Congress, 2d session. 

The American consular office concerned has reported that according to informa- 
tion received from the appropriate French authorities Miss Lucette Coquel, who 
is believed to be identifiable with Mrs. Adams, was the subject of a police report in 
1946 for bad conduct, and on May 8, 1948, she was sentenced at Paris to 15 days 
of imprisonment and 5,000 francs fine for soliciting. As this last conviction has 
been amnestied it would be impossible to obtain a certified copy of the court record 
in the case since the French amnesty law of August 6, 1953, makes it illegal to 
reproduce an amnesty conviction. In this connection it is desired to point out 
that the courts of the United States have consistently held that unconditional 
foreign pardons, unlike domestic pardons, are not considered as vitiating a con- 
viction of an offense involving moral turpitude so as to permit the issuance of an 
immigrant visa. bs 
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The offense of soliciting has been held to involve moral turpitude within the 
meaning of section 212 (a) (9) of the Immigration and Nationality Act, which 
renders ineligible to receive visas and excludable from the United States aliens 
who have been convicted of or admit having committed a crime involving moral 
turpitude. Furthermore, the record in the case of Mrs. Adams indicates that she 
is also excludable by reason of section 212 (a) (12) of the aforementioned act, 
which prohibits the issuance of immigrant visas to aliens who have engaged in 
prostitution, As a consequence, the responsible consular officer would have no 
choice under the law but to continue to withhold the issuance of an immigrant 
visa to her. 

At this time the Department has no knowledge of any factor in Mrs. Adams’ 
case, other than the information hereinbefore cited, which would render her 
ineligible to receive an immigrant visa. However, it should be borne in mind that 
any other ground of ineligibility which may come to light prior to visa issuance 
would preclude Mrs, Adams from receiving a visa. 

Sincerely yours, 
Epwarp 8. Maney, 
Director, Visa Office 
(For the Acting Secretary of State). 


Mr. Dague, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his measure. In addition, Mr. Dague submitted the 
following documents in support of this bill: 


ORLEANS, FRANCE, August 18, 19538. 

Dear Stir: I am writing this letter concerning a personal problem in hopes 
that you may be able to assist me. 

[ enlisted in the United States Army on October 17, 1949, and upon comple- 
tion of basic training was assigned to Europe. After arriving in Europe, I re- 
ported to the 41st Finance Disbursing Section, Heidelberg Military Post, APO 
403, care of postmaster, New York, N. Y., where I remained until December 10, 
1942. 

While serving with the 4Iist Finance Disbursing Section, I initiated the neces- 
sary papers for permission to get married. My marriage was approved and I 
was married on June 3, 1952, at Heidelberg, Germany. My wife is a French 
national. 

On December 10, 1952, I was transferred to Headquarters 7805th Area Com- 
mand, APO 58, care of postmaster, New York, N. Y., where I am currently 
stationed. 

During the month of March 1953 we took the necessary steps to acquire a 
nonquota immigration visa, so that my wife would have been able to accompany 
me to the United States when I would have been rotated during the month of 
September 1953. During the latter part of July 1953 my wife received a mimeo- 
graphed letter from the Visa Section, American Embassy, 1 Rue de Presbourg, 
Paris, France, stating that she is ineligible to receive a nonquota immigration 
visa under the provisions of section 212 of the Immigration and Nationality Act 
of 1952. Immediately upon receipt of this letter we visited the American Em- 
bassy at Paris, France, and were directed to the Security Section where we were 
told that the onlv possible way for my wife to be able to enter the United States 
is to have a separate bill passed by Congress which would admit my wife into the 
United States. 

There is still one thing that I cannot understand, and that is, at the time I was 
married, the consulate at Stuttgart, Germany, gave a tentative approval for my 
wife’s nonquota immigration visa and from this tentative approval the Army 
based its final approval of our marriage. Now the American Embassy at Paris, 
France, with the same records presented to them as had the consulate at Stuttgart, 
Germany, disapproves the visa. I bfought this fact to the attention of the Se- 
curity Section at Paris, France, and they told me that there must have been an 
error made, but prior to the time my marriage was approved, my wife had a per- 
sonal interview at the consulate at Stuttgart, Germany, and was told that the 
way her records stood would not stop her from being able to obtain a visa. There 
have been no change in her records since this time. 

Also we had a child born on October 5, 1952, at the 130th Station Hospital, 
APO 403, care of Postmaster, New York, N. Y., and have registered this child as 
an American citizen. Therefore, since my child is registered as an American 
citizen and has an American passport, she will be able to enter the United States. 
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I have requested to be disc overseas, but in the event that this request is 
not approved the question will arise as to whether the child should remain in 
nce or return with me to the United States upon rotation. In either case our 
family will be broken up. 
The following information is furnished: 
Name of spouse: Mrs. Lucette Helene Adams. H 
Maidian name: Lucette Helene Coquel. 
Date and place of birth: April 4, 1927, at Paris 20, France. 


Child’s name: Jacqueline Arlene Adams. A 
Date and place of birth: October 5, 1952, at the 130th Station Hospital, APO of 
403, care of Postmaster, New York, N. Y. la 
My name: Vernon Frank Adams. tl 
Date and place of birth: December 1, 1930, at Lititz, Pa. a 


My mother’s address: Mrs. Arlene May Adams, 116 Washington Avenue, a 
Ephrata, Pa. 

My current mailing address: Cpl Vernon F. Adams, RA13335696, Headquarters 
7805th Area Command, Finance Section, APO 58, care of Postmaster, New York, 
aN 

I have also forwarded a letter of similar content to Senator James Duff and am 
hoping someone will do something concerning my case or will advise me what can 
be done. 

I am thanking you in advance for any assistance that you may be able to give 
me, 

Sincerely, 
Vernon F, Apams, 


[Second endorsement] 


HEIPR 201-Adams, Vernon F., Cpl., RA13335696 

Subject: Application for permission to marry. } 
Headquarters, Heidelberg Military Post APO 403, U. S. Army. 

To: Commanding officer, 41st Finance Disbursing Section, APO 403, U. S Army. 

1. Approved for marriage on or after May 15, 1952, under authority contained 
in cireular No. 3, Headquarters, EUCOM, April 19, 1951. 

2. Action will be taken by your headquarters to accomplish the following: 

(a) Prior to marriage: 

(1) Direct applicant to report immediately to the HICOG resident officer, of 
the city in Germany where marriage will be performed, who will arrange date and 
place of ceremony (Heidelberg Office is located at 191-195 Haupstrasse). 

(b) After marriage has been performed: 

(1) Make necessary entries in applicable personnel records in accordance 
with applicable directives and paragraph 8a (4) circular 3, Headquarters, 
EUCOM (Army) 1951. 

(2) Insert copy of this approval with one copy of official marriage document 
issued by the individual who performed the marriage, and attach papers I 
thereto, into applicant’s 201 file so as to become a permanent part thereof, 

(3) Not later than 15 days after marriage, which must be performed in 
compliance with local laws and regulations, you will furnish this headquarters 
with two copies of the official marriage document issued by the individual 
who performs the marriage. 

3. Attention is invited to the fact that final decision as to admissibility of pro- 
posed spouse for entry into the United States can only be made when formal 
application for a visa has been filed as prescribed by law after morriage at which . 
time the facts and circumstances relative to her case are again subject to review. 
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4. Immediately following your marriage, if your spouse is a German national, 
you will submit a formal application, in duplicate, for a nonquota immigration 
status for your spouse to the Commission of Immigration and Naturalization ] 


Service, Washington, D. C., using United States Department of Justice Form 
I-133. At the same time application will be made by your German spouse to the 
local landrat for a German passport valid for travel to the United States. 
For THE COMMANDING OFFICER: 
(Signed) John H. Quarry, 


(Typed) Joun H. Quarry, 
‘ First Lieutenant AGC, Assistant Adjutant. 
true copy; 
Jonun W. Guinn, Jr., 
Captain, AGC, Assistant Adjutant: 
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Tue Foreicn SERVICE OF THE 
Unirep States or AMmRICA, 
AMERICAN CONSULATE GENERAL, 
Visa SEcTION, 


Stuttgart, Germany, May 7, 1952. 
HEADQUARTERS HEIDELBERG MILITARY Post 


Adjutant General’s Section, APO 403, U. s. Army. 


Sirs: Miss Lucette Coquel, fiance of Cpl. Vernon Adams, of the American 
Armed Forces, has been preliminarily examined at this office and, upon the basis 
of the information available at this time in relation to the existing immigration 
laws, regulations, and interpretations thereof, is believed to be admissible into 
the United States. However, it is to be understood that final decision as to her 
admissibility can only be made when she has filed formal application for a visa 
as prescribed by law after her marriage at which time the facts and circumstances 
relative to her case are again subject to review. 

Very truly yours, 

For the Consul General: 

(Signed) Myron H. Schraud, 
(Typed) Myron H. Scuravup, 
American Consul. 

A true copy: 

Joun W. Gutnn, Jr., 
Captain, AGC, Assistant Adjutant. 


el 


HEADQUARTERS, 41st FINANCE DisBURSING SECTION, 
Untrep States Army, 


APO 408, March 8, 1954. 
Hon. Paut B. Dacue, 


House Office Building, 
Washington, D. C. 


Dear Senator Daaues: This letter is written in the interest of Mr. and Mrs. 
Vernon F. Adams. Mr. Adams tells me he is having difficulties in obtaining a 
visa for his wife to enter the United States. I regret to hear this and knowing 
Mr. Adams as I do, I can highly recommend that he be permitted to bring his 
wife on a permanent basis to the United States. 

I do not know Mrs. Adams very well. I do remember approving their marriage 
shortly after my arrival in Heidelberg, Germany, in 1952. Mrs. Adams, I believe, 
was employed as a waitress in the Army clubs and messes in Heidelberg prior to 
her marriage. I do know Mr. Adams very well as he was assigned to my organi- 
zation as an accountant, and I found him to be a very capable, loyal, and depend- 
able young fellow of high moral standards. 

If there is anything further that I can do or say on behalf of this voung couple, 
I shall be happy to do so. 

Sincerely yours, 
Epwarp C. Rocers, 
Lieutenant Colonel, Finance Corps. 


ORLEANS, FRANCE, August 8, 1953. 
To Whom It May Concern: 

I have known Cpl. Vernon F. Adams, RA13335696, for a period of 4 months. 
During this period of time Corporal Adams has been directly under my supervision 
in the disbursing office. His performance of duty and honesty while on the job 
has been outstanding. 

The relations with others whom Corporal Adams works with in and out of this 
office is highly respectable. 

In this brief time it would appear that the home life of Corporal Adams is very 
good, since he is free to accomplish his regular duties daily. 


R. L. THackery, 
First Lieutenant, Finance Corps. 
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Aucust 7, 1953. 
To Whom It May Concern: 

The undersigned has known Cpl. Vernon Adams, RA13335696, since 1950 
when the latter was a candidate for the Heidelberg post football team. During 
1950, the undersigned had personal daily contact with Corporal Adams for 
approximately 3 months. At all times he displayed a cheerful personality 
through the rigorous hours of training. Through example, Corporal Adams 
inspired a high degree of morale among all the members of the team. His per- 
sonal habits and morals are above reproach, and he manifests a spirit of industry 
and determination in all that he undertakes. 

I recommend Corporal Adams with enthusiasm, for any position for which his 
training and aptitude qualify him as a candidate. 

Georce B. Co.Luitins, 
01287145, Lieutenant Colonel, Infantry. 


os 


ENGINEER DETACHMENT, 
USAREUR Srocx Conrrot CENTER 
7962d Army Unit, APO 58, May 11, 1954, 
Hon. Paut B. Daaue, 
House Office Building, Washington, D. C. 

Hon. Paut B. Dacue: In reference to Mr. Vernon Adams’ case I wish to ad 
my observance and opinion of his, and his wife’s, personal habits. 

I have known Vernon since 1949, at which time he was in high school and also 
employed by me. He worked as a salesman in a dairy store and ice-cream parlor. 
During the time he was under my supervision he showed initiative, ambition, and 
his integrity was beyond reproach. Situations which arose were handled in the 
most efficient manner by Vernon. 

He entered the Army shortly before I was called back in the service and from 
that time on, as is usual with servicemen, I lost contact with him. According to 
his Army record he must have shown the same capabilities in the service as he 
had shown in the past while employed by me. 

Since Vernon has returned to France I have made contact with him My 
wife and I have met his wife and daughter. In our opinion his wife is able to 
adapt herself to the American way of life and make him a faithful and honorable 
wife. Their daughter is adorable with a healthy disposition. Iam in daily contact 
with them at the present time and have knowledge of their situation which could 
be greatly improved in the States. I believe he is very capable of providing a 
home for his wife and daughter in the good old United States of America. 

We, my wife and I, would appreciate any help you are able to give them in 
obtaining her entry into the United States of America. 

Yours very truly, 


1 


Sfe. Earn Hien, RA32315368 


Tur Lrprary oF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C., February 26, 1954 


{Translation ] 


Colonel Minvielle, Mayor of Chaumont-s/-Tharonne, certifies that Mrs. 
Lucette Adams, lawful wife of Mr. Adams, American citizen, has been living in 
this community for 15 months. 

Mrs. Adams is the mother of a child of 16 months, whom she is raising in an 
exemplary manner. 

As long as she has been known here she has always been of irreproachable 
conduct and she is very much appreciated by the people of the village. 

I ean only give the most favorable information on this subject. 

MINVIELLE, The Mayor, 

Translated by W. C. Gilbert, March 4, 1954. 
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LUCETTE HELENE ADAMS 


Grace EvancEeLicaL ConGREGATIONAL CHURCH, 
Ephrata, Pa., March 15, 1954. 
Hon. Paut B. Dacur, 
119 House Office Building, 
Washington, D, C. 

Dear Mr. Dacun: This letter has reference to Mr. Vernon F, Adams, 116 
Washington Avenue, Ephrata, Pa. 

Mr, Adams has been a member of Grace Evangelical Congregational Sunday 
School since his boyhood. I, as a new pastor, had not known him over the years, 
but had the pleasure of meeting him the other day. He told me of his problem 
pertaining to his wite’s entrance into the United States. I have inquired from 
the people of my church and Sunday school as to his character, reputation, etc. 
All speak very highly of him. We here at Grace Church and I personally will 
appreciate everything you can do to help him solve his problem. 

Thanking you in advance for all you have done and for whatever you can do 
in the future. 

Sincerely, 
L. R. Kuincer, Pastor, 


Epxrata Borovau Scuoor District, 
Ephrata, Lancaster County, Pa., February 22, 1954. 
Hon. Pauxt B. Dacvue, 
House of Re presentatives, 
House Office Building, Washington, DC 

Dear Srr: This letter is in behalf of Vernon F. Adams, a local boy who recently 
returned from active duty in the armed services in Franee. During his stay in 
France he married a French girl and they have a child. 

He now desires to bring his French wife to America and has appealed to you 
for assistance. 

This lad is of good character, and comes from a good local family. His father 
is in the roofing business. Vernon was graduated from Ephrata High School on 
June 3, 1949. While in school he played varsity football and varsity tennis. 

He is honest and ambitious. His intelligence is above average. In fact he has 
an I. Q. of 109 on the Henman seale. 

If permitted to bring his family to this country I am sure that he will do a gcod 
job in supporting them and that they will not become public charges. In fact, as 
you well know, very few of our Pennsylvania ‘‘Dutch” folks ever become public 
charges. 

You will not make a mistake if you use your influence to help this lad get his 
family to America. 

Very sincerely yours, 
Auten H. Hammon, 
High School Principal. 


ErHrata, Pa., February 22, 1954. 
Hon. Paut B. Dacur, 
House Office Building, Washington, D. C. 

Dear Srr: Vernon F. Adams, residing at 116 Washington Avenue, Ephrata, 
Pa., called at my office today and informed me that you are making an effort 
to get permission to have his wife, to whom he was married June 3, 1952, in 
Heidelberg, Germany, and his infant daughter, enter this country. 

I am acquainted with this young man and his family, and any effort you may 
put forth to bring the desired results above referred to I know will be much 
appreciated by this young man, his family, and his friends. 

Very truly yours, , 


ArtHur M. YEAGER, 
Justice ef the Peace. 
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Tue Epxrata Nationat Bank, 
Ephrata, Pa., February 23, 1954. 
Hon. Paut B. Dacup, 
Washingion, D. C. 

Dear Mr. Dacue: This is to certify that Vernon F. Adams, of Ephrata, Pa., 
is a young man of good habits, character, and is industrious. He is-23 years of 
age and graduated from the Ephrata High School in the class of 1949. He is an 
ex-GI, having seen service abroad. He married a French girl and they have a 
child. He would like to bring them to the United States. From what I can 
learn, I think he would be able to support them and therefore feel that he should 
be given consideration. 

Respectfully, 
J. Harry HtssHMan, 
President. 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 1651, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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\liss TuHompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1869] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1869) for the relief of Luis Deriberprey, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Luis Deriberprey. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
ledueti 
deduction. 


GENERAL INFORMATION 


The beneficiary of this bill, Luis Deriberprey, is a 77-year-old 
native of Martinique who is a citizen of the Dominican Republic. He 
was admitted as a visitor in 1952 and resides in this country and is 
supported by six of his children, all of whom are United States citizens. 
Two more citizen children are presently residing in Puerto Rico. 

The pertinent facts in this case are contained in a letter, dated 
August 5, 1954, from the Commissioner, Lmmigration and Naturaliza- 
tion Service, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 9260) for the 
relief of the same person. The said letter, and accompanymg 
memorandum, reads as follows: 


Aveust 5, 1954. 


Hon. Cuauncry W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9260) for the relief of Luis Deriber- 
HOOT 
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rey, there is attached a memorandum of information concerning the beneficiary, 

is memorandum has been prepared from the Immigration and Naturalization 

Service files relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the subquota of France, namely Martinique, 
which subquota is limited to 100 persons. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Luis DeriperPrey, Benericiary oF H. R, 9260 


The beneficiary, Luis Deriberprey, a native of Martinique, French West Indies, 
and citizen of the Dominican Republic, was born November 17, 1877. He was 
admitted to the United States at San Juan, P. R., on October 10, 1952, as a visitor. 
He received three extensions of stay, the last of which expired on July 8, 1954. 

The beneficiary testified that he attended church school in Port-au-Prince, 
Haiti, for 12 years. He has resided in the Dominican Republic for the past 33 
years. . The beneficiary has 7 children, 6 of whom are citizens of the United 
States and 1 a permanent resident alien thereof. Five of the children reside in 
New York City and two in Puerto Rico. He has no relatives abroad. 

The beneficiary resides with his daughter and son-in-law in Brooklyn, N. Y. 
His principal occupation in Santo Domingo was that of a chef. He has not been 
employed in the United States due to his advanced age and is being supported by 
contributions from his children. 


Mr. Anfuso, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his measure. 

The following letters were addressed to the chairman of the Sub- 
committee No. 1 of the Committee on the Judiciary, in support of 
this measure: 

Prerer DERIRERPREY, 
South Ozone Park, N. Y., March 10, 1956 
Hon. Francis E. WALTER 
Chairman of Judiciary Subcommitiee on Immigration, 
House of Representatives, Washington, D. C. 

Dear CONGRESSMAN WaLteR: I am writing this letter in support of bill, 
H. R. 1869, introduced to grant my father Luis Deriberprey, permanent residence 
in the United States. 

My father is now 78 years old, having been born in Martinique. He later 
became a naturalized citizen of the Dominican Republic and resided there, off 
and on, for some 30 to 40 years. He has eight children, all of whom are now 
citizens of the United States. A daughter and son are presently living in Puerto 
Rico; a daughter and five sons, including myself, presently reside in New York 
City. My mother passed away sometime ago. 

Upon receiving a 3 months’ visitor’s visa, my father arrived in the United 
States in or about October 1952. He has been living with my sister and her 
husband ever since, and, as he no longer works, all of his children in New York 
regularly contribute toward his support. My father’s visa has been extended 
from time to time, but finally further extensions were refused. Deportation 
proceedings were instituted and a $500 bond has been posted. 

It would be a great hardship for my father to be deported to the Dominican 
Republic, where he has no: relatives nor anyone to look after him. He is an 
old man, 78 years of age, and it would be a great mercy for him to be able to 
spend his declining years with his children in New York. My sister is devoted 
to him and takes good care of his needs. The rest of us are greatly comforted 
in having our father in our midst and in knowing that we can be with him when 
his time arrives. 

Congressman Anfuso has been kind enough to introduce a bill designed to 

rmit my father to remain with his children. I beg you to favorably consider 
it-and to use your powers to help those whose welfare is placed in your hands. 
If you require my presence in Washington, I will be most happy to appear. 
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Please accept my thanks, and that of my entire family, for whatever assistance 
you can provide. 
Yours very truly, 
Perer (Prerre) DeRIBERPREY. 


Hearst NEWSPAPERS, 


New York, N. Y., March 10, 1955. 
Hon. Francis E. Water, 


Chairman of Judiciary Subcommittee on Immigration, 
House of Representatives, Washington, D. C. 


Dear ConGRessMAN Water: It is my understanding that bill, H. R. 1869 
is designed to grant one Luis Deriberprey permanent residence in the United 
States, and that such Bull is now in your hands. It is my hope that this letter will 
servesto aid you°and’ your committee in reaching a favorable.determination in 
that regard. 

I have known Peter Deriperprey for many years and know him to be a fine, 
moral, honest, and productive person. Although not a native-born American, he 
possesses those attributes deemed most desirable by our fellow citizens. By 
reason of my acquaintance with Peter Deriberprey, I have met his father upon 
several occasions. The character and other admirable traits of Luis Deriberprey 
have deeply impressed me and it is no wonder that he has fathered a son such as 
Peter. The expression “Like father, like son’’ may be trite, but in this case, 
quite apposite. 

Congressman Anfuso has shown, by introducing his bill, that he believes in 
Luis Deriberprey. It 1s to be hoped that the other Members of the Congress will 
evidence & similar expression of faith by overwhelmingly approving the proposed 
measure. 

Yours very truly, 
J. D. Gorratowsky. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1869 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1897] 


The Committee on the Judieiary to whom was referred the bill 
(H. R. 1897) for the relief of Giuseppe Tumbarello, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of the 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the father of United States citizens. 


GENERAL INFORMATION 


The beneficiary of this bill, Giuseppe Tumbarello, is a 78-year-old 
native and citizen of Italy, who resides in that country with his 71- 
year-old wife. Mr. and Mrs. Tumbarello desire to emigrate to the 
United States and reside with their three United States citizen children, 
but are unable to do so because Mr. Tumbarello was convicted of a 
crime involving moral turpitude when he was 22 years of age. 

The pertinent facts in this case are contained in a letter dated 
July 1, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the committee on the Judiciary, regard- 
ing a bill pending during the 83d Congress (H. R. 8696) for the relief 
of the same person. The said letter, and accompanying memorandum, 
reads as follows: 
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Juny 1, 1954 
Hon. CHauncry W. Reep, 
Chairman, Committee on the Judiciary, 
Heuse of Representatives, Washington, D, C, 

Dear Mr. CHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 8696) for the relief of Giuseppe 
Tumbarello, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. 

This bill would waive the beneficiary’s inadmissibility to the United States for 
permanent residence as an alien who has committed a crime involving moral 
turpitude, if otherwise admissible, provided that the exemption shall apply only 
to a ground for exclusion of which the Department of State or the Department 
of Justice had knowledge prior to the enactment of the act. 

Sincerely, 
——_— ————, Commissioner 
MEMORANDUM oF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Giuseppe ToMBARELLO, BENEFICIARY oF H. R. 8696 


Information concerning the beneficiary, Giuseppe Tumbarello, was furnished 
by Andrew Tumbarello, son of the beneficiary and sponsor of the bill. 

The beneficiary was born on September 6, 1876 in Masala, Sicily, Italy, and 
is a citizen of Italy who has never been in the United States. He is engaged in 
the wholesale wine business in Italy under the firm name of G. Tumbarello & Fils. 
He employs six persons in this business, which is valued at 4 million liras. He 
owns a 14-room house in Italy which is valued at approximately 2 million liras. 
He resides in Italy with his wife, age 71, and has 2 married sons and 2 married 
daughters residing in that country. - He also has 2 married sons and 2 married 
daughters residing in the United States, all of whom are United States citizens 
with the exception of 1 daughter. 

At age 22, the beneficiary was convicted of shooting his aunt and was sentenced 
to 1- year’s imprisonment. ‘This crime involving moral turpitude is the basis 
upon which the beneficiary is inadmissible to the United States. He and his 
wife desire to spend their remaining years with their children in the United States 
The sponsor is married and resides with his wife and a daughter in Brooklyn, 
N. Y. Since 1928, the sponsor has been associated as a partner with his brother 
in a dress manufacturing business in Brooklyn, N. Y., under the firm name A. 
Tumbarello Blouse Co. This firm employs approximately 45 persons and has 
an annual gross business of approximately $100,000. The machinery used in 
the business is valued at $8,000. 

The firm has a $4,000 balance in its bank account and is free of debt. The 
sponsor draws $150 weekly from the business. He and his father-in-law own 
the building in which the business is conducted and in which they reside. The 
building is valued at $20,000, free from any encumbrance. His wife owns a 
mortgage-free building valued at $8,000. He has $3,838.12 on deposit in 2 
savings bank accounts and owns United States Government bonds valued at 
$500. He has deposited $551.34 in a savings account in the name of his minor 
daughter. He owns a motor vehicle valued at $3,800. There is due him the 
sum of $1,500 for a business which he sold and he owes $2,000 on an unsecured 
loan. His wife is employed in the business he conducts and earns $70 weekly. 
He values his furniture, clothing, jewelry and personal effects at $5,000. 


On April 16, 1954, the Director, Visa Office, Department of State, 
also submitted a report on this bill which reads as follows: 


DEPARTMENT OF STATE, 
Washington, April 16, 1954. 
Hon. CHauncry W. Re&eEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of April 7, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Mr. Giuseppe 
Tumbarello, beneficiary of H. R. 8696, 83d Congress, 2d session. 

The Department has on file a communication from the American consulate 
general at Palermo, which reports. that.on. ust 10, 1898, Mr. Tumbarello was 
convicted by the Criminal Court of Trapani of the crime of assault with a dangerous 
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weapon, in violation of article 372 of the Italian Penal Code, and sentenced to | 
year and 22 days in prison. The court records in the case show that his conviction 
of inflicting injuries on two persons was aggravated by the use of gun which was 
his own. 

The crime of assault with a dangerous weapon has been held to involve moral 
turpitude within the meaning of section 212 (a) (9) of the Immigration and Nation- 
ality Aet, which renders ineligible to receive visas and excludable from the United 
States aliens who have been convicted of or admit having committed a crime 
involving moral turpitude. As a consequence, the responsible consular officer 
would have no choice under the law but to withhold the issuance of an immigrant 
visa to Mr. Tumbarello. 

At this time the Department has no knowledge of any factor in Mr. Tumbarello's 
case, other than the information hereinbefore cited, which would render him 
ineligible to receive an immigrant visa. However, it should be borne in mind that 
any other ground of ineligibility which may come to light prior to visa issuance 
would preclude Mr. Tumbarello from receiving a visa. 

Sincerely yours 
Epwarp 8. Mansy, 
Director, Visa Office 
(For the Acting Secretary of State). 


In support of his measure, Representative Dorn of New York filed 
the following letters with the committee: 


CONGRESS OF THE UNITED STaTEs, 
House or REPRESENTATIVES, 
Washington, D. C., January 18, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mannie: Under date of January 10, I introduced bill, H. R. 1897, for 
the relief of Giuseppe Tumbarello (H. R. 8696 of the 83d Cong.). 

The beneficiary of this measure, unfortunately, is not within the purview of 
the amendment to section 212 (a) (9) of the Immigration and Nationality Act- 
Publie Law 770 of the 83d Congress. I am enclosing herewith a copy of a letter 
to this effect which I received from the Department of State under date of Novem- 
ber 17, 1954. 

Mr. Tumbarello is close to 80 vears of age, and it is my hope—and that of his 
American citizen children here—that it will be possible for him to gain the benefits 
of this bill at an early date so that he can spend his remaining days with his 
children. 

I would, therefore, appreciate early consideration of this measure by the com- 
mittee. Your file will reveal that the reports of the Department of State and the 
Immigration and Naturalization Service were submitted under dates of April 
16 and July 1, 1954. 

Thanking you, and with kind regards, I am, 

Sincerely yours, 
FRANK 
Francis E. Dorn. 


DEPARTMENT OF STATE, 
Washington, November 17, 1954. 
Hon. Francis E. Dorn, 
House of Representatives. 


Dear Mr. Dory. I refer to your letter 6f September 10, 1954, wherein you re- 
quested that, if possible, favorable reconsideration be given in the light of the 
provisions of Publie Law 770, 83d Congress, 2d session, to the case of Mr. Giu- 
seppe Tumbarello who was refused an immigrant visa at the American consulate 
general at Palermo, Italy. 

Information contained in the Department’s files indicates that Mr. Tumbarello 
was convicted of the offense of assault with a dangerous weapon which has been 
held to constitute a crime involving moral turpitude. 

Coupled with the above-mentioned information, the fact that Mr. Tumbarello 
was sentenced to 1 year and 22 days imprisonment would preclude consideration 
of the case pursuant to the above-cited law, under the provisions of which the 
offense must be one not punishable by imprisonment for 1 year or more, and 
for whieh the penalty actually impesed was imprisonment not to exceed 6 months 
or a fine not to exceed $500 or both. 
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The foregoing conclusion has been reached only after a careful review of the 
case in the light of the regulations promulgated pursuant. to Public Law 770, 
and it is regretted that a more favorable reply cannot be given to your request. 

Sincerely yours, 
(Signed) Epwarp 8S. MANEy 
Director, Visa Office. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1897 should be enacted and accordingly recom- 
mends that the bill do pass. 

© 
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Mr. Hyper, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1935} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1935) for the relief of Giuseppa Curro Tati, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

On page 1, line 9, strike out the word “have’’ and substitute the 
word “had’’. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion clause 
of the immigration laws, concerning the commission of a crime involv- 
ing moral turpitude, in behalf of the Italian wife of a citizen of the 
United States. The purpose of the amendment is to correct an error 
in drafting the bill. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
June 24, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 7967) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, read as follows: 


June 24, 1954. 
Hon. Cuauncey W. REep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report. relative to the bill (H. R.. 7967) for the relief of Giuse 
Curro Tati, there is attached a memorandum of information concerning t 
beneficiary. This memorandum has been prepared from the Immigration and 
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Naturalization Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custotly of those files. 

The bill would waive the provision of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who have been 
convicted of a ¢rime involving moral turpitude, and would grant the alien per- 
manent residence if she ts found otherwise admissible. 

Sincerely, 
, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Giuseprpa Curro Tati, Benericiary or H. R. 7967 


Information concerning the case was obtained from the beneficiary’s husband, 
Vineent Tatti, a United States citizen, residing in New York City. 

Vincent Tatti, also known as Vincent Tati, was born June 4, 1887, in Sicily. 
It appears that he is the only member of his family who employs the spelling Tatti 
for the family name. He emigrated to the United States in 1909 and was natural- 
ized June 13, 1933, at Utica, N. Y. Except for a short visit to Italy in 1951, 
Tatti has been in the United States since his first arrival. His marriage to the 
beneficiary, which occurred on- February 15, 1951, in Sicily, is his second, his first 
wife having died. He has 4 married children and 8 grandchildren, all born in the 
United States. Mr. Tatti has always worked as a laborer. He was employed 
by the New York, New Haven & Hartford Railroad from 1934 to 1952 when he 
was injured. Since April 18, 1952, he has been drawing compensation, under 
the Longshoremen and Harbor Workers Act, and is currently receiving $25 per 
week. He has no other income. His assets consist of $500 in cash and personal 
effects in the United States and property valued at $3,000 in Sicily. The benefi- 
ciary is dependent on this property in Italy for her support, her husband being 
unable to make any further contribution from his limited income. Mr. Tatti 
has no formal education. 

The beneficiary, according to her husband, has resided since her birth on May 1, 
1911, in Franeavilla, Sicily. She has never been in the United States. ler 
husband was unable to detail her education or occupational experience. He 
indicated she has always lived at home with her family. Mr, Tatti related that 
he had been told that in 1943 the beneficiary had shot a man who had seduced her 
with the promise of marriage. She then surrendered to the police, but was re- 
leased by the Allied Military Government. She was brought to trial in Messina, 
Sicily, after the war. Mr. Tatti indicated that the beneficiary was convicted 
but received no punishment because of mitigating circumstances. As a result of 
the beneficiary's criminal record she was denied a visa by the American consul 
general at Palermo, Italy. 

The beneficiary has a sister, Annunciata Tati, residing in New York City. 
She is married to Michael Tati, a United States citizen and a brother of Vincent 
Tatti, the beneficiary’s husband. 

The committee may wish to request the Bureau of Security and Consular 
Affairs of the Department of State:to furnish additional information concerning 
the beneficiary and her criminal record, She resides at Via Patracca N 25, 
Francavilla, Sicily, Italy. 


The Director of the Visa Office, Department of State, under date 
of March 5, 1954, submitted the following report on this case: 


DEPARTMENT OF STATE, 
Washington, March 5, 1954. 
Hon. CHAUCNCEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. Repo: Reference is made to your letter of February 23, 1954, 
aud its enclosures, wherein you request. a report of the facts in the case of Mrs. 
Giuseppa Curro Tati, beneficiary of H. R. 7967, 83d Congrsss, 2d session. 

The Department has on file a communication from the American consulate 
general at Palermo, which indicates that Mrs. Tati was convicted on May 30, 
1944, by the Court of Assizes of Messina of attempted homicide, and that she 
was sentenced to 3 years, | month, and 10 days of imprisonment. An examination 
of the record of conviction discloses that Mrs. Tati was charged with “having 
attempted, by suitable and unequivocal means and with premeditation, to cause 
the death of Salvatore Greco by firing 5 revolver shots at him, 2 of which struck 
him in the er ime left midsection of the chest causing him injuries which took 
60 days to heal.” TER 
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In its opinion finding Mrs. Tati guilty, the court declared in part that ‘“Curro 
stated to the Carabinieri that she had shot to kill, and, even as the investigation 
was being conducted, she confirmed her murderous intention and expressed regret 
at not having succeeded in her attempt when she learned that Greco only been 
wounded. The means employed being evidently suitable for causing the death 
of & person—an event which did not come to pass because of reasons beyond the 
will of the agent—and the intention to kill, openly professed and stressed by the 
a contain all the necessary elements found in the crime of attempted 
murder.”’ 

The crime of attempted homicide, or murder, has been held to involve moral 
turpitude within the meaning of section 3 of the act of February 5, 1917, as 
amended, and is also considered to involve moral turpitude within the meaning of 
section 212 (a) (9) of the Immigration and Nationality Act, which repealed the 
act of February 5, 1917,.and certain other immigration laws. The section cited 
renders ineligible to receive visas and excludable from the United States aliens 
who have been convicted of, or admit having committed, a crime involving moral 
turpitude. As a consequence, the responsible consular officer would have no 
choice under the law but to continue to withhold the issuance of an immigrant 
visa to Mrs. Tati. 

At this time the Department has no knowledge of any factor in Mrs. Tati’s case, 
other than the information hereinbefore cited, which would render her ineligible 
to receive an immigrant visa. However, it should be borne in mind that any 
other ground of ineligibility which may come to light prior to visa issuance would 
preclude Mrs. Tati from receiving a visa. 

Sincerely yours, 
Epwarp 8. MANry, 
Director, Visa Office 
(For the Acting Secretary of State). 

Mr. Klein, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his measure, submitted the following letter and state- 
ments in its support: 

In ProGresso ITaALo-AMERICANO, 
New York, N. Y., March 31, 1954. 
Re private bill, Giuseppa Curro Tati, H. R. 7967. 
Congressman ArtuurR G. KLEIN, 
House of Representatives, Washington, D. C. 


HONORABLE ConGressMAN A. G, Kiein; With reference to the above-named 
alien, Congressman Peter W. Rodino, Jr., requested that I send you the following 
information. 

Giuseppa Curro Tati married Vineenzo Tati an American citizen on February 
15, 1951. He is totally disabled and residing in New York City. He was previ- 
ously married, his first marriage was terminated by the death of his wife. e has 
t children of the first marriage, 2 sons served in the United States armed services. 

On February 3, 1943, Mrs. Tati was accused of committing attempted homicide 
upon a person who had seduced her with the promise of marriage and then ejected 
her from his home. 

On May 30, 1944, she was sentenced by the Italian court fora term of 3 years, 
| month, and 10 days, which term was duly served. 

On April 19, 1951, the Court of Appeals of Messina, Italy granted a pardon 
and rehabilitated her to all her civil and legal rights. Thereafter her husband 
filed a petition form 1-133 for issuance of a visa to his wife to join him in the 
United States. This petition was approved by the Bureau of Immigration, but 
when she appeared for the issuance of a visa, such visa was refused her by the 
American consul, Palermo, Italy, on the grounds she had been convieted of an 
infamous crime and ineligible for admission to the United States. This decision 
was later reviewed by the American consul and he sustained his former decision 
to refuse her a visa. : 

The above information was sent to familiarize you with all.the particulars in 
this matter. 

Mr. Vincenzo Tati is at present residing at 26 Madison Street, New York, 
N. Y., he became a naturalized citizen of the United States on June 13, 1933, at 
the supreme court of Onieda County, Utica, N. Y., and holds naturalization 
certificate No. 3640771. 
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Mr. V. Tati was employed by the New York, New Haven & Hartford Railroad 
Co. from 1909 to April 1952, when he was injured on the job; and became disabled, 
his case is now pending with the compensation board, he is under constant treat- 
ment of Dr. John T. Ambler 55 Park Avenue, New York, N. Y. 

Due to Mr. Tati's condition it is appreciated if this private bill could be approved 
during the present session of Congress. 

Thanking you, I remain. 

Respectfully yours, 
Joun D. Borrari. 


Town oF FRANCAVILLA, SICILY, 
PROVINCE OF MESSINA, 
Francavilla, Sicily, January 29, 1954 

The Mayor attests: 

As per publie opinion and personal knowledge Mrs. Giuseppa Curro, daughter 
of the deceased Salvatore, who was born on April 1, 1911, at Francavilla, Sicily, 
and here residing is of good moral conduct and the act committed by her was 
only to defend her honor and committed in a moment of mental exasperation, 
because of provocation and not beeause of a tendency toward delinquency. 
This document was released as per request of the interested. On ordinary 
paper for immigration 

{sEAL] The Mayor T. RAGNo 


I, Rose A. Bottari, do hereby certify that I am acquainted with both the 
Italian and English languages and further certify that the above is a true trans 
lation of the original in Italian. 

Rose A. Bortari, Transletor 

Sworn co before me this 25th day of March 1954 

{[seaL] Joun D. Borrart, 

Nolary Public, State of New Jersey 

My commission expires March 18, 1959 


ARCHDIOCESI. OF Messina, 
Francavilla, Messina, March 26, 1953 
ASSUNTA, FRANCAVILLA, SICILY, 
Parish of Maria, ss: 

The undersigned archpriest, pastor of Francavilla, Sicily, diocesi of Messina 
(Province of Messina), declares and certifies that Mrs, Giuseppa Curro’ Tati, 
born and baptized in this parish, was always and still is a person of good moral 
character, that the process against her originated in a moment of exaltation to 
defend her honor. 

As much for the truth 

Francesco Dr Marco, 
The Archpriest Pastor 

[PARISH SEAL] 

I, Rose A. Bottari, do hereby certify that I am aequainted with both the Italian 
and English languages and further certify that the above is a true translation of 
the original in Italian. 

Rose D. Borrart, Translator. 

Sworn to before me this 29th day of March 1955. 


[SEAL] Joun A. Borrari, 
Notary Public—State of New Jersey. 
My commission expires March 18, 1959. 
Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1935, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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May 9, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Feranan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To aecompany H, R. 19621 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1962) for the relief of Miss Athena Kitsopoulou, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 1, line 6, after the words “residence as of” strike out the 
remainder of line 6, and substitute in leu thereof “the date of the 
enactment of this Act,”’. 

On page 1, line 7, strike out “admission into the United States as 
a student,”’. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Miss Athena Kitsopoulou. 
The bill also provides for the payment of the required visa fee and 
for an appropriate quota deduction. The bill has been amended in 
accordance with established precedents, to record Miss Kitsopoulou’s 
admission for permanent residence as of the date of the enactment of 
this act, rather than on the date of her temporary admission into the 
United States. 

GENERAL INFORMATION 


The beneficiary of this bill, Miss Athena Kitsopoulou, is a 33-year- 
old native of Turkey and citizen of Greece who was admitted to the 
United States as a student in 1947. She resides with her sister and 
brother who are United States citizens. Her father recently died in 
Greece and her mother is the beneficiary of a visa petition approved 
in her behalf and expects to enter the United States for permanent 
residence. 
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Certain pertinent facts in this case are contained in a letter, dated 
June 25, 1954, from the Commissioner of Immigration and Naturaliza- 
tion, to the then chairman of the Committee on the Judiciary, re- 
garding a bill pending during the 83d Congress (H. R. 8580) for the 
relief of the same person. The said letter, ‘and acc ompanying memo- 
randum, reads as follows: 

JUNE 25, 1954. 
Hon. CHauncty W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHatrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 8580) for the relief of Athena Con- 
stantine Kitsopoulou, there is annexed a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Boston, Mass. 
office of this Service, which has custody of these files. 

This bill would grant the alien permanent residence in the United States as of 
September 23, 1947, the date of her admission into the United States as a student 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota for the first year that such 
quota is available. The bill fails to provide for the payment of head tax required 
by the statutory provisions in effect at the time of the beneficiary’s entry. 

The alien is chargeable to the quota of Turkey. 

Sincerely, 


ee em (TOM MISSIONE 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re ATHENA CONSTANTINE KITSOPOULOU, BENEFICIARY 0} 
H. R. 8580 


The beneficiary, Athena Constantine Kitsopoulou, is single and is a native of 
Turkey and a citizen of Greece, who was born in Istanbul on January 5, 1922. 
She last resided abroad in Greece and now lives at 22 Atwood Street, Wellesiey, 
Mass., with her sister and her brother-in-law, Mr. and Mrs. George Frangoulis 
Her entry into the United States was at New York City on September 23, 1947, 
at which time she was admitted as a student until July 2, 1948. Several extensions 
of stay have been granted, the last. of which will expire on May 18, 1955. 

The beneficiary attended an academy in Greece from 1942 to 1946, graduated 
from Pine Manor Junior College, Wellesley, Mass., in 1949, graduated from 
Wellesley College, Wellesley, Mass., in 1953, and. has been attending the School 
of the Museum of Fine Arts, Boston, Mass., from September 1953. Since being 
in the United States she has been supported by scholarships, by funds given her to 
by her sister and brother-in-law with whom she resides, and by part-time employ- 
ment authorized by this Service. She has no assets. 

The alien’s parents reside in Greece and her sister and a brother are her only 
near relatives living in the United States. 


The following letter was addressed to the chairman of Subcommittee 
No. 1 of the Committee on the Judiciary by the beneficiary of this bill: 


Marcu 23, 1955. 
Hon. Francis E. WALTER, 
Congressman from Pennsylvania, Washington, D. C. 

Dear ConGcressmMan: Hon. J. W. Martin, minority leader, was kind enough to 
introduce a bill, H. R. 1962, in my behalf. 

I would like to take a little of your valuable time to state my case: 

I was born in Turkey and in 1922 my family was thrown out of the country and 
we went to Greece as refugees. My only sister came to the United States and 
married George Frangoulis of Wellesley, Mass., who is a veteran of World War I. 
Later my only brother, Alexander Coste, came to this country and he has been 
living in Wellesley ever since. He is a veteran of World War Il. I came here as 
@ student at Wellesley College and was graduated last year. 

My father recently passed away and my sister’s husband and my brother have 
sent the necessary papers, which are approved by the American consul in Athens, 
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to enable my mother to come to the United States to live with her children. So 
you see, if I am forced to return to Greece, I will be alone, as I have no relatives, 
no protection, and no job. 

I believe it would be a humanitarian act by our Congress to vote in favor of this 
bill and allow me to remain here with my only relatives. I assure you that my 
sister and brother will guarantee my support so that I will not become a public 
burden. 

May I appeal to you to please vote in favor of the bill. 

Respectfully yours, 
ATHENA KITSOPOULOs. 


Mr. Martin, the author of this bill, recommended the favorable 
consideration of his measure. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1962, as amended, should be enacted and 
recommends that the bill do pass. 
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May, 1955.—Committed to the Committee of the Whole House and ordered 
oe to be printed 





Mr. Cuevr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1964] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1964) for the relief of Mrs. Hildegard Herrmann Costa, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 3, strike out the word “provision” and substitute 
the word ‘‘provisions”’. 

On page 1, at the end of line 3, add “‘(9) and’”’. 

On page 1, line 8, strike out “this exemption” and substitute the 
words ‘‘these exemptions’. 

On page 1, line, 8, strike out the words “a ground”’ and substitute 
‘“‘grounds’’. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive the provisions of 
section 212 (a) (9) and (12) of the Immigration and Nationality Act 
in behalf of the wife of a citizen of the United States. The bill has 
been amended to correct errors in drafting. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter, dated 
November 23, 1954, from the Commissioner of Immigration and 
Naturalization, to the then chairman of the Committee on the Judi- 
ciary, regarding a bill pending during the 83d Congress (H. R. 9469) 
for the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 
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2 MRS. HILDEGARD HERRMANN COSTA 


Unttep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., November 28, 1984. 
Hon. CuHauncry W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C 


Dear Mr. CHAIRMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9469) for the relief of Hildegard 
Herrmann, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Providence, R. | 
office of this Service, w ich has cu tody of those files According to the records 
of this Service, the correct name of the beneficiary is Hildegard Martha Costa 

The bill would provide that the beneficiary may be admitted to the Unite: 


States for permanent residence, notwithstanding the provisions of section 21! 
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a) (9) of the Immigration and Nationality Act, if she is found to be otherwise 
admissible under the provisions of such act It further provides that is exemp 
tion shall apply only to a ground of exclusion of which the Department of State 
or the Department of Justice had knowledge prior to enactment 

It should b yted that the beneficiary also appears to be inadmissibk ft 
United States, under section 212 (a) (12) of the Immigratio id Nationa Act, 
however, no spe r € 18 made to those provisions Dul 

sincere 
» Ce 

MEMORANDUM oO INFORMATION FROM IMMIGRATION ANI NATURALIZATIO 

Service fi Re HinpEGARD HERRMANN, BENEFICIARY or H. R. 9469 

| f ti re enciary who has neve pec ] the | 
State was obta 1 fre ‘ usband, Alvaro Rego Costa, the sponse 
resides at 332 Tower Stree Fall Rivet Mass 

The beneficiary, hose name is now Hildegard Martha Costa, is a native and 
citizen of Germe o was bern in Berlin on June 24, 1926 She pres 
resides with her mother at Streit Strasse 37, Berlin, Germany, and is unemploved 
The sponsor bas informed that the alien was refused an immigrant visa bv th: 
American col i | Berlin, Germany on October 6. 1953. but did not know the 
specific reason for the denial of the visa but believed it Was due to a conviction 
for attempted bribery of a police cfficer, for whieh she paid a fine of 65 marks 
about 1945 in Berlin, as she had been apprehended for practicing prostituti: but 
possil ly the charge against her was for practicing prestitution without being 
licensed to do so it is alleged by the sponsor that the beneficiary terminated a 


el 
marriage to George Herrmann by divorce on June 26, 1953; that about 1944 or 1945 


she was forced into the practi e of pr stitution by her busband, George Herrmann, 
racticed prostitution until about June 1951; that during a part of the time 





e alien practiced prostitution, she was a licensed prostitute and underwe1 
, 


weekly examinations by the Health Department; that to his knowledge the 





beneficiary has not practiced prostitution since he met her in Berlin in June | 
The committee may desire to request the Bureau of Security and Consular Affairs, 
Department of State, to secure information in connection with the forecoi: 

The sponsor testified that the beneficiary has no ebildren; that he and the alie 
were married on April 17, 1954, in Berlin, Germany; that his wife has no assets 


that his wife was emplcved as a seamstress prior to 1944 or 1945 and that he is 
now sending his wife $15 or more a week. 

The sponsor is a citizen of the United States who was born in Fall River, Mass., 
on June 15, 1926. He served in the United States Army from September 25, 
1950, to June 24, 1953, at which time he was honorably discharged with the 
rating of corporal. During his service in the United States Army he was stationed 
in Germany from March 24, 1951, to Mareh 31, 1953, and it was during his 
service in the United States Army in Germany that he met the beneficiary. 
He departed from the United States by plane from Boston, Mass., on March 25, 
1954, for the purpose of going to Berlin, Germany, to marry his then fiance, 
Hildegard Herrmann and presented a marriage certificate showing that he and 
his wife were married in Charlottenburg, Berlin, Germany, on April 17, 1954. 
This is the sponsor’s only marriage. He remained in Germany, where he resided 
with his wife, until June 20, 1954, when he returned to the United States. The 
sponsor is presently employed as a warehouseman for the Crescent Corp. in Fall 
River, Mass., and his annual earnings are $2,600; from 1942 to 1945 he was em- 
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ployed at the United States Torpedo Station in Newport, R. I., as a second class 
ordnance man; from 1946 to 1949 he was employed as a laborer by the Assonet 
Bleachery Co., in Assonet, Mass.; from October 1949 to December 1949 he was 
employed as a laborer by the H. & B. Machine Co. in South Attleboro, Mass.; 
from July 1953 to September 1953 he was employed as a factory worker in the 
Firestone Rubber Co., Fall River, Mass. The sponsor’s assets consist of $200 
in personal effects and a share in a 3-family house valued at $500. 


On August 20, 1954, the Director of the Visa Office, Department 
of State, submitted a report on this case. That letter, with enclosures, 
reads as follows: 

DEPARTMENT OF STATE, 

Washington, August 20, 1954. 
Hon. Cuauncry W. Reep, 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of June 24, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Hildegard 
Herrmann, beneficiarv of H. R. 9469, 83d Congress, 2d session. 

According to information received by the Department from the American 

sulate at Berlin, Germany, Hildegard Hentschel, who appears to be identifiable 
ith the beneficiary of the proposed bill, was convicted on August 2, 1949, by 

.e court in Berlin-Charlottenburg under section 361, paragraph 6, of the German 
Criminal Code, the nature of the offense being set forth in the enclosed copies 

nd translations of the court records. According to the most recent information 
vailable to the Department, Miss Herrmann is now the wife of Mr. Alvaro R. 
Costa of 322 Tower Street, Fall River, Mass. 

At this time the Department has no knowledge of any factor in Mrs. Costa’s 
ise, other than the information hereinbefore cited, which would render her 
neligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 

iance would preclude Mrs. Costa from receiving a visa. 

Sincerely yours, 
EDWARD 8S. MANEY, 
Director, Visa O fhice 
(For the Secretary of State). 


Sec. 361, par. 6 of the Criminal Code) 


The followt y shall he punishe d by custody: 

6. Whoever publicly and in a conspicuous manner, or in a manner offensive to 
\dividuals or the public, incites to immorality or offers himself thereto. 
ANNEX TO APPLICATION FOR PENAL OrpDER OF JuLy 25, 1949, 7Js. 1444/49 Cu. 


Tue Districr Court, 
Berlin-Charlottenb irg 5, August 2, 1949. 
n reply please refer to 
File No. 16 bs 637 49 
Fraulein Hildegard Hentschel, tailoress, born in Berlin on June 24, 1926, in 


Berlin-Spandau, Streitstrasse 37 
PENAL ORDER 


The state attornev’s office charges you with having incited to immorality 
publicly and in a conspicuous manner, or in @ manner offensive to the individual 
or to the publie, and with having offered yourself thereto by suggesting to the 
passengers of passing automobiles on Kurfiirstendamm to have intercourse with 
you, in Berlin-Charlottenburg on June 28, 1949, around 23:30 hours. 

Evidence: (1) Your confession; (2) testimony by criminal police employee 
Diihmke of the Berlin Police Presideney, section KJM I1/3 (GB). 

You are sentenced to a fine of DM60 and, in default of payment thereof, to be 
held in custody for a period of 6 days. 

In addition thereto, the costs of the procedure will be charged to you. 

The present penal order will become effective after 1 week, unless you file a 
written appeal with this court, or make a deposition to this effect at the court’s 
office. 
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The fine in the amount of DM60 and the costs listed below in the amount of 
DM3, making a total of DM63 are to be paid within 1 week from the effective 
date of this penal order. 

The amount may be paid (1) by sending in court fee stamps to the above office; 
(4) by payment in cash to the Court’s pay office, Berlin-Charlottenburg 5. 

To (1): Court fee stamps may be obtained at any court. The stamps should 
be pasted on the reverse side of the enclosed pay-in form and addressed to the 
above office in an envelope, in the case of stamps of higher denominations prefer- 
ably by means of a registered letter or a ‘‘Wertbrief’’ (insured letter containing 
money). 

To (3): In the case of a transfer to a bank account, the above file number and 
the case concerned must be indicated or communicated to the pay office separately. 

To (4): If payment is made in cash, this payment request must be presented 
Cash payment may be made only at the Court pay office. 

Postage for all mail addressed to the court must be prepaid. If payment is 
not effected within the time allowed, judicial execution will take place without 
further information. 

Cash Accounts: 

Current Reichsbank Account, 

Post Check Account 


Payment in cash will be accepted from to hours. 
Bill of fees: 
Penal order fee DM3.00 (Section 53 of Court Costs Law 


{s] signature ——-—- —--—— 
(Chief Inspector of Justice 

2 Aveust 1949 

Mr. Martin, the author of this bill, recommended the favorable 
consideration of his measure. 

Upon consideration of all the facts in this case the committee is 
of the opinion that H. R. 1964, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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May 9, 1955.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5456] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5456) for the relief of Emil Arens, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of the 
immigration laws, concerning the commission of a crime involving 
moral turpitude in behalf of the husband of a lawfully resident alien 
of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 1, 1954, from the Commissioner of Immigration and 
Naturalization, to the then chairman of the Committee on the Judi- 
ciary, regarding a bill pending during the Eighty-third Congress (H. 
R. 9900) for the relief of the same person. The said letter, and 
accompanying memorandum, reads as follows: 

Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OrFrice OF THE COMMISSIONER, 
Washington 25, D. C., November 1, 1964. 
Hon. Cuacuncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHarrRMAN: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 9900) for the relief of Emil Arens, there is 
attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization 
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Service files relating to the beneficiary by the Philadelphia, Pa., office of this 
Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who admit or who 
have been convicted of committing crimes involving moral turpitude. The bill 
further provides that this exemption shall apply only to a ground for exclusion 
of which the Department of State or the Department of Justice had knowledge 
prior to the enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Emit Arens, BEN»Fictary or H. R. 9900 


Information concerning the beneficiary was obtained from his wife, Barbara 
Arens. 

Emil Arens, a native and citizen of Germany, was born on August 10, 1916, at 
Hamborn, Germany. He presently resides at 31 Felke Strasse,- Dortmund, Ger- 
many, and has never been in the United States. 

The beneficiary has had 12 years of schooling in Germany. He was a member 
of the Hitler Youth from 1936 to 1940 and served as a sergeant in the German 
Air Force from 1940 to 1945. He has been a life member of the Lutheran Church. 
He has no relatives in this country other than his wife. His father and two sisters 
reside in Germany. 

The beneficiary was arrested in June 1946 for the theft of four hats. He sub- 
mitted an application for a visa in Frankfort, Germany, but his application was 
denied on May 15, 1953, because of his criminal record. According to Mrs. Arens, 
the beneficiary has been pardoned for his crime by the Bonn German Government 
in June 1954. 

3arbara Arens was born on February 12, 1915, in Mayaveram, East India, and 
is a citizen of Germany. She is a legal permanent resident of the United States, 
having been admitted at Philadelphia, Pa., on March 9, 1954. Barbara Arens 
rid the beneficiary were married in Germany on October 23, 1948. She was a 
member of the BEM, a girls’ youth organization under the National Socialist 
Women’s Organization, similar to the Hitler Youth, from 1933 to 1936. She 
was a member of the Girls Hitler program from 1936 to 19388 and of the Nazi 
Party from 1938 to 1945. During the years from 1943 to 1945 she also served as 
a sergeant in the German Air Force. 

She presently resides at 902 Overbrook Road, Wilmington, Del., where she is 
employed as a domestic at a salary of $25 a week plus room and board. Mrs. 
Arens has a sister residing in this country. Her mother, two sisters, and a brother 
reside in Germany. 


On August 20, 1954, the Acting Director, Visa Office, Department of 
State, submitted a report on this case, which reads as follows: 


DEPARTMENT OF STATE, 
Washington, August 20, 1954. 
Hon. CuHauncey W. Rb&ep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of July 16, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Emil Arens, 
beneficiary of H. R. 9900, 83d Congress, 2d session. 

The American consulate general at Frankfort, Germany, has reported that an 
investigation initiated in connection with Mr. Arens’ visa application revealed that 
he had been convicted of theft on June 25, 1946, by the Amtsgericht (district court) 
at Arnesberg and sentenced to 7 months’ imprisonment. The consulate general 
added that he is endeavoring to obtain the court records regarding Mr. Arens and 
when they are received by the Department, a further communication will be 
addressed to you. 

As theft, also known as lareeny or stealing, has been held to constitute a crime 
involving moral turpitude within the meaning of the provisions of section 212 

a) (9) of the Immigration and Nationality Act, the consular officer to whom 

r. Arens should apply would have no choice other than to refuse to issue a 
visa in his case. A 

At this time the Department has no knowledge of any factor in Mr. Arens’ 
ease, other than the information hereinbefore cited, which would render him 
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ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
issuance would preclude Mr. Arens from receiving a visa. 
Sincerely yours, 
Josernx J. CHAPPELL, 
Acting Director, Visa Office 
(For the Secretary of State). 


A translated copy of the court record in this case is printed below: 


[Translation] 
File No. D Ls 14—46. 


The decision below is effective as of June 25, 1946, 9:45 a. m. 

ARNSBERG, June 27, 1946. 
The records’ official of the Office of the Court. 

Signature (illegible), 


J ustizinspektor. 
IN THE NAME OF THE LAW 


Case against the painter Emil Arens of Dortmund, Falkestrasse 19, born on 
August 10, 1916, at Hamborn, single, protestant, at present in the County Prison 
of Arnsberg on remand prior to the trial regarding subject case, for burglary. 

The district court at Arnsberg decided the following in its session of June 25, 
1946, which was attended by 

Amtsgerichtsrat Ebben, as judge. Amtsanwalt Haeger, as official of the prose- 
cuting authority. Justizassistent Reuther, as records’ official of the office of the 
court: 

The accused is convicted to serve an imprisonment sentence of 7 months and 
has to pay the costs for burglary in two cases because he had stolen four lady hats 
and in addition a radio and a record player. 

Eighteen days of the arrest on remand served prior to the trial will be deducted 
from the sentence. 

REASONS 


The accused confesses to have stolen at Bestwig during the night of May 9, 
1946, though two independent actions: 

(a) From the milliner Sophie Vogel four lady hats by means of burglary, 
i.e. by taking off a window of the shop; 

(b) From the innkeeper August Vogel a radio with a record player and 
records, by means of getting in through a window. 

This represents the crime of severe theft, punishable in accordance with para- 
graphs 242, 243, section 1, article 2, 74 of the German Penal Code. 

When making the decision, it was considered a mitigating fact that the accused 
had not previously been convicted and that the action of the accused, who lives 
in an industrial district, was probably committed because of the difficult nutrition 
situation there, and the accused wanted to exchange the stolen items tor foodstuff 
for his household since his hoarding trip (seeking food) had been fruitless. There- 
fore, the accused was granted extenuating circumstances. However, in any case 
for both independent actions, the legal minimum sentence of 3 months each does 
not appear to be sufficient. It can only be fought against the increasing number 
of burglaries in rural districts through imposing high imprisonment sentences, It 
was an aggravating fact that the action was committed during nighttime in viola- 
tion of curfew. An imprisonment sentence of 4 months appeared to be necessary 
for each burglary. In accordance with paragraph 74 of the German Penal Code, 
both sentences had to be combined into the sentence imposed on the subject. 

The court was not in the position to deduct the full time of the arrest on remand 
served by the accused. The arrest on remand from May 10 until June 8, the day 
of his confession, could not be deducted because the accused himself is to be 
blamed because of his denying in spite of the existing strong reasons for suspicion 
and not only for his own arrest on remand but also for the arrest of his companion 
(Helmut Vock) who originally was also suspected of the burglary, respectively, 
of the attendance or assistance of it. In general, the consideration of the time 
on remand is based upon the regulations of paragraph 60 of the German Penal 
Code and the costs are based on paragraph 465 of the Regulations for Criminal 
Proceedings. 
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Mr. McDowell, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his measure, as follows 

Aprit 25, 1955. 

Mr. Chairman, this statement is on behalf of H. R. 5456, a bill for the relief of 
Emil Arens of Dortmund, Germany, to be admitted to the United States for 
permanent residence, A similar bill, H. R. 9900, was introduced by my predecessor 
in the 83d Congress but not in time to be given consideration by this committee 
prior to adjournment. By reason of my own investigation before submitting this 
bill. I am convinced of its merits. Subject was arrested and convicted of theft 
in June 1946, and was sentenced to 7 months imprisonment by the district court, 
Arnesberg, Germany, in June of 1946. Had this sentence been | month less, he 
would have been eligible for administrative relief. Later he was pardoned by the 
Bonn German Government in June 1954. 

His wife is a legal permanent resident of the United States and is currently 
employed as a domestic in the home of Mr. Lloyd Lewis, 902 Overbrook Road, 
Wilmington, Del., who is vice president and treasurer of the Counties Contracting & 
Construction Co., Philadelphia, Pa. Mr. Lewis assures me that Arens will be 
given employment in his company and will not become a ward of anv local govern- 
mental agency. Mr. Lewis investigated the case personally while in Germany in 
1953 and assures me that the crime committed was an “act of sheer desperation” 
in order to provide food for his family. 

I respectfully request the committee to act favorably on this bill. 


In addition, Mr. McDowell submitted the following statement in 
support of his measure. 


Counties ContractinGc & Construction Co. 
Philad ely hia 40, Pa. 
County oF PHILADELPHIA, 
State of Pennsylvania: 


SWORN STATEMENT 

Being duly sworn according to law, the undersigned makes the following 
statements: 

1. That he is vice pre sident and treasurer of Counties Contracting & Construc- 
tien Co., of wear iph ia, Pa., New York, N. Y., and Baltimore, Md. 

2. That he has a job of con struction foreman for Mr. Emil Arens, Dortmund, 
Germany, as soon as he is allowed entry to the United States, with a starting pay 
of $80 per week. 

3. That he has known Arens directly and indirectly for 4 years 

4. That he has been to Germany in the year 1953 and personally investigated 
the case of Mr. Arens and is completely convinced the man is in no way a criminal 
but committed an act of felony in 1946 in the sheer dnenenaninn of survival. It 
has been brought out by all witnesses to the case that the situation in Germany 
was at that time very critical and many good citizens of the large cities were forced 
to do things they normally would never think of. 

5. That all documents we have been able to get from the German authorities 
were voluntary and no moneys have been expended on the case to procure any 
of the statements and that the only moneys spent have been for legal services, 

6. That the undersigned is financially capable of seeing that neither Arens or 
his wife, Barbara, become wards of the Hs al governmental agencies. 

That his wife, Barbara, is now gainfully emploved in my household as house- 
keeper at 902 Overbrook Road, Westover Hills, Wilmington, Del. 

Further the deponent sayeth not. 

Luoyp H. Lewis. 

Sworn and subscribed to before me this 7th day of June 1954. 

[SEAL] Lewis J. FiscHer 

Notary Public. 

My commission expres February 2, 1957. 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 5456 should be enacted and accordingly recom- 
mends that the bill do pass. 
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May 9, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lanu, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Res. 208] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 208) for the relief of De Soto Lead & Zine Co., having 
considered the same, reports favorably thereon without amendment 
and recommends that the resolution do pass. 

This resolution is merely to refer H. R. 5543, a bill for the relief 
of De Soto Lead & Zine Co., to the United States Court of Claims for 
the findings of fact and report its conclusion to the Congress. Your 
committee is of the opinion that it is a case that should be referred to 


the court and, therefore, recommends favorable consideration of the 
resolution. 


Mrmoranptm Re Desoto LEAD ano Zinc Mrntna Operations at VALLE 
Mines, Mo., Unper Premium Price PLan Durinc PEeriop or NoveMBER 
1, 19438, ro JaANuaRyY 1, 1947 

PART 1 


1. The DeSoto Lead & Zine Co. was formed by a group of people living at 
Joplin, Mo., and Fort Scott, Kans., for the purpose of mining the dumps at Valle 
Mines, Mo., which had been created by the mining of the Valle Mines property 
by small operators over a period of better than 50 years. Very little of these 
operations had been conducted in recent years. The DeSoto Lead & Zine Co. 
assumed a lease for mining of the dumps at Valle Mines from a group of individuals 
who had been mining the dumps for sometime previously. 

2. The lead and zine contained in the dumps at Valle Mines was needed for 
the war effort and the Government rendered to this company certain assistance 
which was made available to mining companies in the way of priorities for supplies 
and equipment, in providing technical advice from time to time by various bureaus 
of the Government, ete. In 1942, the Federal Government set up a premium- 
price plan for the purpose of stimulating the production from marginal properties 
to assist in meeting the increased demands made upon the available supply of 
lead, zinc, and copper due to World War IT. 

3. The financial assistance that was provided under the premium-price plan 
became available to the DeSoto Lead & Zinc Co. in its Valle mines operation which 


55008 





2 DE SOTO LEAD & ZINC CO. 


under normal circumstances without Government assistance could not have been 
operated profitably. But it should be noted that quotas under the premium-price 
plan were assigned to properties and not to individuals or companies. The indi- 
viduals or companies who owned or leased the properties secured any benefits from 
quotas provided for the property. 

4. The premium-price plan, contributed in a very large measure through its 
stimulation in providing from small operations a very large part of the additional 
metal required for the war effort. However, it must be kept in mind that the 
personnel involved in these small operations were, in many cases, inexperienced in 
mining operations and as a result made a great many mistakes in connection with 
these operations but nevertheless in most cases made a definite contribution to the 
war effort. The small mining companies or operators were limited from a financial 
standpoint in the number and quality of the personnel that they could employ 
to direct these operations. In most cases one man had to assume the direct re- 
sponsibility for mining, milling and all phases of the office work which included the 
handling of Government correspondence, applications for Government premiums 
and the Government reports which were required monthly in connection with the 
premiums. The large mining companies had experienced mining engineers to 
direct each phase of their operations and in many cases the only duties of one of 
the personnel would be to deal with Government matters. It, therefore, must be 
recognized that the manager of a small operation was placed under a serious strain 
and operated at a great disadvantage compared to the large mining companies. 
This was true in the case of the DeSoto Lead & Zine Co. 

5. The Valle mine dumps, were originally assigned initial quotas effective 
February 1, 1942 of 


Zine. _ : : 0 
Lead SSR ‘ g 0 
Copper_. : : 0) 


This provided the maximum premium any mining company received at the incep- 
tion of the premium-price plan. The zero quotas gave the operator a 2% cents 
a pound premium and 90 percent of the metal content of the concentrates which 
he produced from his mining and milling operations. The 90 percent figure was 
used because this was the normal percentage used by the smelters in the pur- 
chasing of concentrates from mine operators. 

6. In reviewing the operations of the DeSoto Lead & Zinc Co., as related to 
the premium-price plan, in the light of the more generous treatment provided 
from time to time under the premium-price plan program, it becomes immediately 
apparent that either through failure of the quota committee of the premium-price 
plan to disseminate information in regard to the expansion of its program, or, 
through the lack of understanding on the part of the management of the DeSoto 
Lead & Zinc Co. of the additional benefits available, DeSoto did not receive any 
of these benefits for months after they became available. In fact, as an example 
in point, when the DeSoto Lead & Zine Co. assumed the lease for mining the Valle 
mines dumps, there was available under the premium-price plan for the production 
of lead an additional B premium of 2% cents a pound where a zero quota was 
granted and an additional B and C premium which together amount to 5% cents 
a pound where a zero quota was provided for zinc. These additional premiums 
were available to operators from February 1943 provided the additional premiums 
were required to cover costs of the operation of the particular property. The 
previous operators had not applied for the additional premium and apparently 
neither did the DeSoto Lead & Zine Co. 

7. The first premium revision which took place after the DeSoto Lead & Zinc 
Co. assumed the mining operations of the Valle mines dumps took place on 
July 1, 1945, and were as follows: 





Zine =| ~~ Lead Copper 
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In reviewing the production figures and the resultant financial condition of the 
DeSoto Lead & Zinc Co. about the time that the new quota assignments were 
made, it becomes hard to understand why the company was burdened with a 
70-ton per month B zine quota. This meant that the company had to produce 
70 tons of zinc per month upon which it Would receive no B premium and only 
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receive a B premium on anything beyond 70 tons. Besides the burden of 70 
tons a month, the deficiency each month became a cumulative burden. No 
mention naturally is made of any C quota on zine to which the company in the 
light of its production and cost figures was entitled to a zero C quota as well as a 
zero B quota. For the fiscal year of the corporation it showed an operating loss 
of $24,223.94. This, in itself, proved the need of the operation for all available 
premiums and makes the imposition of a 70-ton per month B quota ridiculous, 
The company continued to operate under the quotas of July 1, 1945, regardless 
of the manner in which the company was handicapped because of this burden 
and continued to suffer severe financial losses until there was a conversion of the 
quota assignments on all properties to a fixed price factor per pound on November 
1, 1946, at which time the conversion provided in the assignment for the operation 
of the Valle mines dump 11.3 cents per pound for zinc, 12 cents per pound for lead. 
It must be pointed out that the company was still continuing to losé money. It 
also must be pointed out that at this time there was an available price factor 
to any mining operations which required it to cover its costs, 17% cents per pound 
for zine and 1534 cents per pound on lead. This was provided under Publie Law 
548 of the 79th Congress by Directive No. 137 issued by John R. Steelman, 
Director of War Mobilization and Reconversion, Director of Economie Stabili- 
zation. Failure to secure the maximum price consideration as provided and to 
which undoubtedly the company was entitled based upon its operating costs, 
during the last 4 months that the company operated from November 1, 1946, to 
January 1, 1947, it failed to receive $11,844 of premiums for its production for 
that period. 

8. At the end of January 1947, the mining operations were discontinued because 
of the financial condition of the company, brought about by its inability to meet 
operating costs. The directors of the company decided to try and dispose of its 
lease, plant, and equipment. In May of 1947 it disposed of its assets to the Fred- 
ericktown Lead Co., of Fredericktown, Mo., which company had been operating 
in southeast Missouri since 1942 at Fredericktown. This company immediately 
applied for a revision of the price assignment for overquota production and was 
subsequently awarded a price of 14.80 cents for zinc, which was in itself 344 cents 
a pound better than had been assigned to the DeSoto Lead & Zine Co. for the 
last 4 months of its operations. The cost factor and all other conditions were 
approximately the same as those affecting the operations of the DeSoto Lead & 
Zine Co. This fact alone proves beyond a doubt that the quota committee was 
inconsistent in their treatment of quota assignments to the same property. 

9. Attached hereto is a complete résumé of the production record of the DeSoto 
Lead & Zine operations of the Valle Mines Dumps. Included in this record are 
columns of figures to show the premium received by the company and the premium 
that should have been received provided they had received the maximum premium 
provided under the premium price plan. At the bottom of the aforementioned 
data there is included a summary of the operations of the company by years. 
It is shown that they received $120,194.19 premium and that there was available 
additional premium for the quantity of material produced by this company, pro- 
viding it qualified, of $190,716.83. The net operating loss for the period of opera- 
tions involved was $39,714.50. In the computation of the premium allowance for 
a specific operation the quota committee of the premium-price plan allowed a 
mining operation approximately 50 cents per ton of ore mined and milled as 
margin. The company mined and milled 118,119.6 tons of ore and would, there- 
fore, have been allowed on the basis of 50 cents a ton, a margin of $59,059.75 
under the premium-price plan. It would, therefore, appear that the company 
should have been entitled, as its operations proceeded covering the entire period, 
an additional $98,774.25 of premiums. (This figures is arrived at by adding 
$59,059.75 to the net loss of $39,714.50.) It has been pointed out that there was 
available an additional $190,716.83 premium available based on the metal produced 
by the company during the term of its operation. 

10. There is no doubt that the responsibility for not having received the addi- 
tional premium to which the company was entitled was due in a large measure 
to the failure on the part of the parties who were in charge of the company’s 
operations to apply for the additional premiums or in applying failed to set up 
cost figures which reflected the actual condition of the operating costs. The di- 
rectors of the company had other business interests and were not familiar in the 
first place with mining operations and certainly had no knowledge whatever of 
the Government’s premium-price plan. This is one case where the fact which 
was mentioned previously in the memorandum is proven that the small operator 
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had to rely ‘on management of a poor quality or one who did not have the capacity 
to handle all phases of a mining operation which is required of the manager of a 
small mining company. The company must not, however, be entirely held to 
blame for its failure to secure the premiums to which it was entitled for there is 
definite knowledge that the quota committee for premium-price plan did not 
accept any responsibility to advise every mine operator of each and every change 
that was made in the premium-price program. This to some degree no doubt was 
responsible for the failure of the company to receive all of the premiums to which 
it was entitled. 
PART 2 


1. A history of the operations of the premium-price plan as it affected the 
production of lead, zinc, and copper for the World War II Effort has been pub- 
lished and it is shown that basically the program was of great help to especially 
the small-mine operator who largely operated marginal properties. It is a matter 
of record that very few companies wound up their wartime and reconversion- 
period operations under the premium-price plan with a loss. There were, how- 
ever, a few exceptions to the case, such as is found in the operations of the DeSoto 
Lead & Zine Co., where either the company did not receive the full benefits avail- 
able to it under the premium-price plan or the people continued to operate even 
though they were receiving maximum premiums at a loss. In the latter group 
there were those who believed that their losses would subsequently be made up 
by the Government as a result of legislation or by some method to be devised 
because of the commitment made by President Roosevelt in his confirmation of 
Government policy in his letter addressed to the Honorable James E. Murray, 
United States Senator, under date of April 24, 1943, wherein he approved the 
policies in respect to the production of strategic and critical metals and minerals 
which had been transmitted to him by a report in letter form from Donald M. 
Nelson, Chairman of the War Production Board. Further reference will be made 
to this letter hereafter. 

2. In World War I, there were a group of mine operators who, for various 
reasons, sustained financial losses in their mining operations in assisting in the 
production of critical metals and minerals required at that time. The Congress 
of the United States provided through the Dent Act legislation which enabled 
these operators to recoup their losses. 

3. Congress passed the Contract Settlement Act of 1944 which provided the 
necessary legislation for the termination and settlement of contracts involved in 
connection with World War II. In this act, there was a section included as 
section 17 (a): ‘‘Where any person has arranged to furnish or furnished to a con- 
tracting agency or to a war contractor any materials, services, or facilities related 
to the prosecution of the war, without a formal contract, relying in good faith 
upon the apparent authority of an officer or agent of a contracting agency, written 
or oral instructions, or any other request to proceed from a contracting agency, 
the contracting agency shall pay such person fair compensation therefor.”” Mine 
operators, who sustained losses, were given to understand that section 17 (a) of 
the Contract Settlement Act provided the method by which they would receive 
compensation for their losses. After a number of the claimants for losses had 
filed their claim against the agency involved and, which, in the majority of cases, 
was subsequently denied by the contracting agency, the mine operators who had 
sustained losses soon became aware of the fact that section 17 (a) did not provide 
the relief for which they were seeking. The claims aforementioned, which were 
denied by the agencies, subsequently, in most cases, were considered by the appeal 
board of Office of Contract Settlement, Asaresult of the interpretation placed on 
section 17 (a) by this board the mine operators soon found that it was useless to 
attempt to secure relief under section 17 (a). 

4. It was suggested to some of the operators and their representatives that a 
clarification of section 17 (a) would be necessary through amendatory legislation 
before claims could be paid under this section. In the 2d session of the 80th 
Congress, a bill was introduced to amend the Contract Settlement Act as to com- 

nsation for persons contracting to deliver strategic minerals, Subsequently 
ioarinks were held by the Committee on the Judiciary but no conclusive action 
was taken by the Congress on the bill before the adjournment of the 2d session 
of the 80th Congress. However, at the hearings before the Judiciary Committee 
several Members of Congress appeared who had taken part in the formation of 
the Contract Settlement Act of 1944, and they testified to the fact that it was 
the intent of those who had formulated thé Contract Settlement Act that losses 
of mine operators were to be covered in the act by section 17 (a). This, in itself, 
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roved the fact that the agencies of the Government and the appeal board of 

ffice of Contract Settlement placed upon section 17 (a) their own interpreta- 
tion of the intent of the section which negated the possibilities of mine operators 
recovering their losses under the act as then constituted. 

5. In the Ist session of the 81st Congress, the Judiciary Committee of the House 
of Representatives and the Senate acted unanimously in the passing of H. R. 834, 
which bill amended the Contract Settlement Act to enable the payment of losess 
to the mine operators. Based upon reports given to the White House by certain 
agencies of the Government, President Truman saw fit to veto this bill. The 
agencies of Government who had filed adverse reports with the White House were 
the self-same agencies who had been responsible to a large measure in urging 
continuously on the small-mine operator to produce for the war effort. It might 
be mentioned here that one of the contentions in the veto was that if this bill 
became law it would open the floodgates for every type of industry to demand 
similar treatment for losses that they had sustained. It was also suggested that 
the total amount of losses on the part of the mine industry was unknown and 
might prove to be a staggering amount. In the first place, it is general knowledge 
that there were very few businesses that didn’t make a profit in their wartime 
operations, Insofar as the mine industry was concerned there were only a few 
companies and operators who didn’t make a profit. The big mining companies 
in most cases operated on special arrangements with the Government such as 
cost-plus in which there wasn’t any chance for them to lose or they secured Govern- 
ment assistance in the way of loans or by the building by the Defense Plant 
Corporation of plants to conduct their operations. In other words, the big opera- 
tors knew how to protect themselves and the small operator proceeded without 
that protection in the support of the war effort. It has been determined that the 
amount of money that would be involved in the payment of the losses of the 
small-mine operators would not exceed $5 million, 

6. A serious attempt was made to override President Truman’s veto of H. R. 
834, but no success was attained in this direction. Since that time, bills have been 
introduced in various sessions of the Congress, additional hearings have been held 
and legislation has been recommended by the House Judiciary Committee, but, 
to date, for various reasons, there has been a complete failure to secure legislation 
to give relief to the small-mine operators. 

7. In the Ist session of the 83d Congress, in the Senate, Thomas Hennings, 
Senator from Missouri, introduced 8. 1963 on May 21, 1953. On the House side 
Congressman A. 8, J. Carnahan of Missouri introduced H. R. 4672 on April 20, 
1953. These bills are identical and have been referred to the Committee on the 
Judiciary in each case. However, no action was taken on eit ner bill during the 
ist session of the 83d Congress. An attempt will be made during the present 
session of the 83d Congress to secure enactment of this legislation. It should 
have the bipartisan support of the Members of Congress. There has never been 
any serious objection raised by the Members of Congress to this legislation. 
The objection has been cumulative since the legislation was introduced from cer- 
tain agencies of the Government and it is expected that these objections will 
continue into the present session of Congress. It is difficult for the small-mine 
operator to understand the attitude of his Government toward him after he has 
made his contribution to World War I and in so doing sustained serious financial 
losses while other types of industry and the large companies came through with 
substantial profits in most cases and were protected by their Government in 
other cases from losses, through renegotiation, ete. It was brought out in a 
hearing before a subcommittee of the House Judiciary in connection with H. R. 
6693 in 2d session of the 82d Congress that the Government made some very 
unorthodox contracts for the procurement of strategic materials from foreign 
sources, including metals. In some cases it has been proven that the United 
States advanced all of the financial aid to foreign producers to go into business or 
for expansion with the understanding that repayment of these advances were to 
be made from delivery of materials produced. If the supplier did not deliver 
sufficient material to repay the full amount of advances any unpaid balance 
would be forgiven. It is hard for the mine operator to understand why his just 
claims through his loyal support of the war effort should not be met, thereby 
giving them at least comparable treatment afforded foreign producers. 

8. Reference should be made here to the fact that a large number of mine 
operators believed that at least their mine losses would be met by their Govern- 
ment based upon the letter previously referred to addressed to the Honorable 
James E. Murray by President Franklin D. Roosevelt on April 24, 1943, which 
letter is included herein along with the letter referred to by President Roosevelt 
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addressed to him by Donald M. Nelson, Chairman of the War Production Board, 
dated April 17, 1943: 
Tue Warre House, 
Washington, April 24, 1948. 
Hon. James E. Murray, 
United. States Senate, 
Washington, D. C. 

My Dear Jim: This is in further reply to your letter of February 19 raising 
questions concerning our national policy with respect to the production of strategic 
and critical metals and minerals. Mr. Donald M. Nelson, Chairman of the War 
Production Board, has submitted the policies set forth in the letter attached with 
the recommendation that I approve them and make them public. I do approve 
these policies, and I am making them public in this letter to you. 

Very sincerely, 
FRANKLIN D. ROOSEVELT. 


War Propuction Boarp, 
Washington, D. C., April 17, 1943. | 
The PREsIDENT, 
The White House, 
Washington, D. C. 

Dear Mr. Presipent: On March 11 you asked me to provide you with a com- | 
plete review of the war metals and minerals-mining program, together with sugges- 
tions as to the policies to be followed with respect to supplying 1944 needs. 

Such a review has been made under the direction of Mr. Howard Young, 
Chairman of the Minerals and Metals Advisory Committee, in collaboration with - 
Dr. R. 8S. Dean, Assistant Director of the United States Bureau of Mines, with ’ 
the assistance of representatives of other interested departments and agencies. : 
Secretary Ickes is in agreement with the policies which have emerged from this 
review and which are recommended in this letter. 

This reply to your letter, based on the review which has been made, is divided 
into two parts: (1) Recommended general policies, and (2) program for particular . 
metals and minerals. 

RECOMMENDED GENERAL POLICIES , 

As the result of much discussion and investigation within the executive depart- € 
ments and agencies, the Congress, and industry itself, it appears that generally I 
recognized national policies are needed on a number of aspects of metals and c 
minerals production. I recommend that the following policies be adopted for the t 
guidance of all departments and agencies concerned and for the information of the 
public. 

1. For strategie and critical minerals, it is national policy to do dull, detailed i 
production planning and to make actual investments now, and in the near future, fi 
of materials, equipment, and manpower for production through 1944, and through 5 
1946 for certain metals and minerals. It is national policy to carry out exploration fi 
and determination of reasonably satisfactory sources of materials with full proving 
of reserves and detailed plans as to how reserves are to be exploited for production e 
through 1946. It is national policy to have general plans to meet contingencies, r 
if they should develop, for all critical metals and minerals through 1948. fi 

2. It is national policy to get the maximum possible output domestically and o 
also to bring in as much as we can from overseas. W 

Comment: Sharply contrasting views on this subject have been expressed. m 
One view is that imports should be relied upon as much as possible in order to 
use the return voyages of supply ships and to conserve our own natural resources. t! 
The other view is that domestic production should be increased to the maximum, th 

My position is that these views are not mutually exclusive. Our supply ships ts 
necessarily visit many parts of the world. It seems to me plain commonsense a) 
that they should be used to the utmost on return voyages to bring in materials 
that we need. I would put this limitation on that policy: that in loading return ec 
cargoes, ships should not be directed so far from their regular runs or delayed so ti 
much at the turnaround that they become less available as military supply ships. es 

In other words, I believe our policy should be to get the maximum possible 
output domestically (consistent with policies in respect to manpower and equip- pl 
ment set forth later) and at the same time to bring as much as is feasible from 4 
overseas, ’ m 

It is sometimes asserted that we should rely to the utmost on imports and w 
conserve our own natural resources so far as possible in order to provide protection es 
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against some future war or to make available more domestic supplies for peace- 
time use. I disagree with this proposition for the following reasons: 

Let us agree that our basic policy must be to devote metals only to essential 
uses—either for military and essential civilian end products or for maintenance of 
the productive machinery of the country. In other words, we shall fabricate 
metals into finished form only to the extent that is essential. Then suppose we 
accumulate from every source all the supplies we can of the most important metals; 
and suppose we find ourselves at times with a surplus on our hands. We shall 
have lost nothing except the use of labor and equipment used in producing the 
surplus. And these excess supplies of metals will be available to provide pro- 
tection against future war needs or to insure more domestic supplies for peacetime 
use. On the other hand, having too little available for essential uses can obviously 
have most unfortunate results. 

In other words, as I size up the risks involved in seeking all we can get versus 
something short of that, the risks are much less serious under a policy of seeking 
all we can get. 

3. It is national policy to make the fullest possible use of small and marginal 
ore deposits, subject to these limitations: (1) That the expected return in usable 
minerals is sufficient to justify the use of critical materials and equipment in 
present operation or expansion; (2) that the return in usable minerals is sufficient 
to justify the use of manpower, not only in operation of the mine, but also in the 
construction of aecess roads and similar facilitating construction; (3) that such 
use of resources will not actually interfere with the ‘‘must’’ programs. 

4. It is national policy to build up stockpiles of strategic and critical metals 
and minerals to insure us against unforeseen developments whenever we can 
secure supplies of particular strategic and critical metals and minerals in excess 
of our ability to use them currently in production for essential uses. 

Comment: Our policies in regard to stockpiles in many instances are and 
must be determined by our fabricating capacity for essential products, when- 
ever we can fabricate all available raw materials into essential military finished 
products or products vital to the maintenance of our productive stockpiles. In 
general, materials should be directed into immediate production of the most 
urgently needed end products. 

However, in some instances we can secure supplies of particular strategic and 
critical materials in excess of our ability to use them currently in production for 
essential uses. In these cases I believe we should endeavor to build up stock- 
piles to insure us against unforeseen developments. In so doing we should use 
domestic production to the fullest possible extent and we should use imports to 
the maximum. As has already been emphasized, the risks of having too much 
available are far less than the risks of having too little. 

5. It is national policy that labor, materials, transportation, and time to get 
into production, rather than money cost, are to be considered the controlling 
factors in deciding whether or not to increase production, but that the price paid 
shall bear a reasonable relation to the costs of production and the earning of a 
fair return over the costs of each separate producer. 

Comment: In any particular project output of product per unit of labor, 
expenditure of materials and equipment per unit of output, availability and 
reliability of transportation, time required to secure a usable product are all 
factors of more importance than money cost. To some extent, of course, money 
cost is a shorthand way of expressing manpower and material requirements, but 
we should always look primarily at these factors directly ; that is, manpower and 
material requirements. 

By using the phrase ‘‘money cost’’ I am seeking to emphasize the fact that in 
this war money must be regarded as &@ means to an end, and not as a measure of 
the value of that end. The ends we have in mind—complete and speedy mili- 
tary victory—-are to be measured only in terms of the lives of our fighting men 
and the security of the Nation, 

But I also must make clear that so far as price to any particular producer is 
concerned, it is a governing principle that the price paid bears a reasonable rela- 
tion to the costs of production and the earning of a fair return over the costs of 
each separate producer. 

6. It is national policy that metals and minerals production shall have high 
preference in the allocation of equipment and manpower. 

Comment: Our problem is one of balancing a great variety of competing 
important needs with the objective of getting the largest possible output which 
we can use to get an impact against the enemy or to maintain our minimum 
essential civilian economy. 
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Within this broad limitation, however, I believe our policy should be to assign 
a very high preference so far as manpower goes to the relatively small needs of 
domestic mining. We should make even more aggressive efforts to provide 
labor, by recruiting and training and perhaps temporary military furloughs, for 
existing mines and for new projects. So long as existing equipment in operat- 
ing mines is not fully manned, it is shortsighted to draw more labor from these 
existing operating mines for use in new projects. But we must not regard the 
supply of miners as fixed; we must find ways to provide adequate working forces 
not only for operating mines but also for new projects. In this sense, mining 
should have high preference in our efforts to resolve the manpower problem. 

With respect to equipment, our first policy should be to use all existing idle 
mine facilities and equipment for the production of critical minerals, either in 
their present locations or elsewhere. So far as new equipment goes, our policy, 
I believe, should be to provide it when the return in critically needed minerals is 
substantial, subject to the needs of the so-called must programs. In other words, 
if a particular component such as a compressor is needed for a new mining proj- 
ect and for our current escort-vessel program, I believe the mining project should 
be deferred. Very often it will develop that the mining project can go ahead 
with improvised equipment, providing low-dollar cost is not insisted upon by the 
Government, In my judgment, whenever producers improvise methods which 
get production without critically short types of equipment at higher cost, the 
Government should freely pay this higher cost and spread the knowledge of 
the method. 

To summarize, critical metals are of vital importance and require aggressive 
efforts to increase the available supply. Wherever this can be done without 
detracting from our immediate impact against the enemy, our policy should be 
to give strong preference to mining in providing manpower and equipment. 

Along with this policy, I believe we should continue strongly to emphasize the 
policy of exerting continuous pressure to conserve and limit our use of critical 
metals and to develop substitutes for them. 


REVIEW OF PROGRAMS 


For your information I am attaching, an appendix A, a tabulation showing 
for each of 37 strategic and critical minerals and metals the supply available in 
1941 and 1942 and the estimated supply for 1943 and 1944, according to our 
present programs. Pack of these summary figures there are available detailed 
estimates showing the anticipated production from each mine now in operation, 
the anticipated production from new mines whose operation is contemplated, and 
the quipment and manpower requirements for each such project. These detailed 
figures are available for your consideration if you should desire them. 

In connection with new projects, I should like to transmit to you the criteria 
for selection of new projects worked out jointly by the War Production Board and 
the Bureau of Mines. 


CRITERIA FOR SELECTION OF MINING PROJECTS 


A. Need for the product: Will not only be confined to immediate needs, but 
will consider anticipated shortages and the advantages of increased supply. 

B. Ore supply: Reserves should be reasonably well indicated by sampling and 
adequate prospecting. 

C. Treatment method: There should be reasonable proof that the ore is amen- 
able to beneficiation. 

D. Time: Preference will be given to properties that will come into production 
soon, but, if anticipated needs warrant it, long-range projects will be started. 

E. Facilities: Preference will be given projects that can use existing equipment. 

F, Manpower: Other things being equal, preference will be given to projects 
so situated that they can use ‘‘nontransferable’”’ labor, not presently engaged in 
mining. 

G. Management: Must be responsible. If there is any question as to the 
reliability of the proposed management, but no other is available, close super- 
vision will be provided by the appropriate Government agency. 

H. Transportation: Preference will be given projects close to markets. 

In this connection, I wish to emphasize that a serious problem arises when re- 
quirements are computed on the basis of present supplies of metals and minerals 
rather than upon future needs for end products. The task is to bring supplies up 
to the level of anticipated needs. I believe the policy, set forth in the first section, 
of maximizing supplies of strategic and critical minerals and metals will meet 
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this situation so long as we take care to avoid infringing upon the current require- 
ments of the ‘“‘must”’ programs for equipment and materials. 

In connection with the summaries of estimated supplies for 1943 and 1944 
I should like to emphasize that the programs for production of strategic and 
critical minerals and metals are constantly under review and that I am confident 
that in many instances it will prove possible to increase production in accord with 
the policies set forth above. 

Respectfully yours, 


Donatp M, Newson, Chairman. 





In Donald Nelson’s letter it is stated that each separate mine operator should 
be paid a price for the material produced that would bear a reasonable relation 
to the costs of production and the earning of a fair return over the costs. It 
should also be pointed out that the policy set forth in this letter, which the Presi- 
dent approved, instructed the departments and agencies concerned to carry out 
these policies to the extent of their legal authority. 

9. It might be pointed out without going into details that it can be assumed in 
connection with the administration by the quota committee of the premium- 
price plan that it completely failed to carry out the instructions contained inthe 
Nelson and Roosevelt letters. There is included in this memorandum, a copy of 
an opinion given by Judge Albert Reeves, United States District Judge of Kansas 
City, Mo., in his decision in a case of the MacArthur Mining Co., Inc., as petitioner 
against the Reconstruction Finance Corporation as defendant. In this decision 
Judge Reeves lays great stress on the President’s statement as contained in his 
letter to Senator Murray: 


‘In toe District Court or tar Untrep STatres For THE WeESTERN DIVISION 
OF THE WeEsTERN District or Missouri 


“No. 4985 


‘MacArthur Mining Company, Ine., a corporation, Petitioner, v. Reconstruction 
Finance Corporation, Defendant 


“MEMORANDUM OPINION ON MERITS OF THE CASE 


“This is an action on alleged contract for the production of lead and zine in 
marginal or submarginal or low-producing mines in the tristate mining area or 
listrict of Missouri, Kansas, and Oklahoma. In the years 1943 and 1944 the 
Government was involved in one of the bloodiest and most devastating wars of 
human history. It was then in dire need of such strategic and critical materials as 
metals and minerals. The Congress, under constitutional warrant had wisely 
conferred upon the executive department plenary war powers. Full authorization 
by Congress was conferred upon the President to do such things as would make 
effective the successful prosecution of the war. 

‘“‘Among other created agencies or instrumentalities of the Government was a 
board designated as the War Production Board. As its name implies, the object 
of the Board was to stimulate and supervise the production of material and other 
essentials and implements of war. On April 17, 1943, the Chairman of the War 
Production Board perceived a serious shortage in minerals and metals necessarily 
iseful and essential in war. To stimulate production of such strategic and eritical 
materisls he communicated with the President in a letter to be made public. By 
such communication he outlined the policy of the Government, which he believed 
would stimulate production, These policies were approved by the President and 
promulgated, in the following language: 

“ *T approve them and make them public. I do approve these policies and I am 
making them public in this letter to vou.’ 

“There could, of course, be but one design in thus acquainting the publie with 
the policies of the Government with respect to strategie and critical metals and 
minerals, and that was to invite the public or an interested portion to respond to 
the invitation thus extended and to cooperate in the production of such strategic 
and critical materials. 

“The policy thus promulgated by the Government was not designed to attract 
the attention of operators owning profitable and well-paying mines but to encourage 
the production of such metals and minerals in marginal and submarginal mines, 
so that all potential and available metals and minerals might be recovered from 
the earth and made useful in the prosecution of the war. The policy of the 
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Government was not only to encourage mining in marginal and ordinarily non- 
paying mines but to insure operators against loss and to afford them a fair margin 
of profit. To effectuate this purpose sundry corporate arms of the Government 
were formed, including Metals Reserve Company, a wholly owned subsidiary of 
the defendant. 

“Of course limitations were placed in the policy outlined by the Government, 
which limitations were designed to protect the Government against expensive 
operations with practically negative returns. The Government properly claimed 
the right to supervise and to approve in advance proposed operations of mines 
or areas as worthy and entitled to the aid the Government was promising to give. 
The plaintiff proposed to the Government the operation of a mine situated in 
the above-mentioned tristate area and agreed to accept the assurance of the 
Government to provide for it a fair margin of profit as well as the reparation of 
any losses that might be sustained. Through the proper arms or agencies of 
the Government this proposal was accepted. Inspection of the proposed mining 
operations proved satisfactory. These matters not being controverted, the 
plaintiff, with the approval of the Government, continued its operations through 
the years 1943 and 1944 and thereafter. 

“For the production in operations such as that of the plaintiff a quota commit- 
tee and reviewing officers were provided to carry out the obligations of the Goy- 
ernment through its announced policies, and to arrange for appropriate premium 
payments above the prices fixed in the office of the price administrator. This 
was done, but notwithstanding such premiums or quotas, it is alleged that the 
quotas were inadequate to afford the plaintiff a fair margin of profit, and that, 
throughout the entire mining operations, and especially during the vears 1943 and 
1944, it protested the inadequacy of the premium payments, and did this not only 
because of the losses being sustained but also by reason of the failure to afford the 
plaintiff a fair margin of profit. 

“The plaintiff was urged by agents of the Government to continue its opera- 
tions with the constant suggestion, and maybe promises, that the matter would 
be adjusted at the conclusion of the operations. Such adjustment was never made 
and the plaintiff has brought suit on two counts, claiming losses, as well as lack 
of a fair margin of profits for its operations during the years 1943 and 1944. 

*‘According to the evidence the losses accruing to it were $17,845.52, and a fair 
and reasonable margin of profit would have been $278,836.25, or an aggregate of 
$296,681.77. It sues for a larger amount but the above facts are reflected in the 
proof. 

“On the second count it alleges damages because of the reduction in the price 
per ton of lead concentrates mined in the year 1946. The reduction was fixed 
at $10.30 per ton. On that count the testimony tended to show that, notwith- 
standing this reduction, the plaintiff still enjoved a margin of profit. This profit 
it believed was inadequate and suit has been brought for an amount which it 
believed to be a fair and proper return. The.evidence on the second count was 
too vague to enable the court to adjudicate in favor of the plaintiff. A dis- 
cussion of that claim will be omitted from this opinion. 

“The defendant challenges the jurisdiction of the court and in many ways 
invokes technical provisions of the law to defeat recovery. Such matters were 
heretofore decided (82 Fed. Supp. 455). 

“1. The marginal mine operated by the plaintiff was not only approved by 
the Government as an appropriate mining venture but the defendant actually 
extended. a loan of a considerable sum, to wit: $125,000 for initial operations. 

“In addition to this, the Metals Reserve Company actually paid premiums 
on account of the operations. This is mentioned for the reason that the Gov- 
ernment, through its War Production Board, not only made a proposal but 
accepted the counterproposal on the part of the plaintiff and in all things under- 
took to carry out the contract made between the Government, through its 
corporate arms, and the plaintiff. 

“2. The several agencies of the Government were clothed with power to sue 
and be sued. This includes Metals Reserve Company, a wholly owned sub- 
sidiary of the defendant, now dissolved.. All of its assets and liabilities have been 
transferred to and assumed by the defendant. 

“That a contractual arrangement actually existed between the Government, 
through its corporate arms, and the plaintiff is attested by proper officers of the 
Stabilization Administrator. In an exhaustive and logical opinion given by 
Hon. John C. Collet, Stabilization Administrator, the entire arrangement was 
considered as a commitment by the Government to vouchsafe to the plaintiff a 
recoupment of losses and a fair margin of profit. The arrangement was also ap- 
proved in the Office of the Solicitor General. 
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‘4. The whole aspect of the case is one showing a contract between the Govern- 
ment and its corporate arms or entities with the plaintiff. The contract was 
recognized by the Government and fully carried out by the plaintiff. The Govern- 
ment (or its corporate arm) is in default because it has not made good its promise 
to save the plaintiff harmless from loss and to assure it a fair margin of profit. On 
the contrary, the Government has taken refuge behind its sovereign armor. It 
has resorted to technicalities of the law for the purpose of defeating a just claim. 
A technicality has been well-defined as a mierobe which has gotten into the law 
and gives justice the blind staggers. That is exactly the situation here. At a 
time when the Government was in dire distress, and when its hard problems justi- 
fied it in making fair promises to its citizens, the plaintiff responded to its call for 
aid on account of the assurances above set out. Now that the war is over the 
Government should not attempt to seek sanctuary behind its sovereign armor 
until the wreckages of the war have been cleared away and the wounds of the war 
bound up. 

“The plaintiff is entitled to judgment, and same will be given. 

“Kansas City, Mo., November 22, 1949. 

‘ALBERT L. REEVEs, 
“United States District Judge.”’ 


There is included hereafter as a part of this memorandum a letter addressed to 
the quota committee of the Premium Price Plan, copper lead and zine, dated 
December 4, 1945, written by Judge John C, Collet, Stabilization Administrator, 
in which he lays stress on the reliance by the MacArthur Mining Co. in the 
promises contained in the Nelson and Roosevelt letters. 


OFFICE OF STABILIZATION ADMINISTRATOR, 
December 4,.1945. 
Quota CommMirrer, Premium Price PLAN ror Copper LEAD anv Zinc, 
Civilian Production Administration, 
jth and Independence Avenue SW., Washington, D. C. 

GENTLEMEN: This opinion is concerned with the request of the MacArthur 
Mining Co., Ine., Baxter Springs, Kans., for reconsideration of certain quotas 
assigned it by your committee in 1943 and 1944. 

In March 1943, the President requested Mr. Donald Nelson, the then Chairman 
of WPB, to provide him with a complete review of the war metals and minerals 
mining program, together with suggestions as to policies to be followed with respect 
to supplying 1944 needs. That review and those suggestions were made, were 
approved by the President and made public on April 24, 1943. The pertinent 
portion of the approved suggestions as to prices are, in part as follows: 

“Recommended general policies: 

“1. For strategic and critical minerals, it is national policy to do full, 
detailed production planning and to make actual investments now, and in 
the near future, of minerals, equipment, and manpower for production 
through 1944, and through 1946 for certain metals and minerals. 

“2. It is national policy to get the maximum possible output domestically 
and also to bring in as much as we can from overseas. 

“3. It is national policy to make the fullest possible use of small and 
marginal ore deposits, subject to these limitations: (not material for present 
purposes). 

“4. It is national policy that labor, materials, transportation, and time 
to get into production, rather than money cost, are to be considered the 
controlling factors in deciding whether or not to increase production, but 
that the price paid shall bear a reasonable relation to the costs of production 
and the earning of a fair return over the costs of each separate producer.’’ 

January 12, 1942, Mr. Jesse H. Jones, as Administrator of the Federal Loan 
Agency, had announced that in order to stimulate the production of zinc, lead, 
and copper, a higher price for those metals would be paid under a plan and quota 
to be announced by the Price Administrator. 

March 7, 1942, the Metals Reserve Co. announced that a program of pre- 
mium payments to be paid on quota established by the WPB, the OPA, and 
approved by the Metals Reserve Co. 

April 1, 1942, the OPA announced the premium-price plan for the payment of 
royalties on copper, lead and zine ores. In that announcement it was stated: 
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“The purpose of the premium-price plan is to make possible for producers to 
mine ore which are submarginal at the ceiling oa for copper, lead and zinc 
Sones pornage of the low grade of the ores or the high costs entailed in mining 
them, 

The interagency quota committee promulgated certain rules of which Nos. 1, 3 
and 8 are as follows: 

“1. Quota revisions are calculated to provide the financial bases for future 
production only. 

“3. Quota revisions for forward production shall not include allowances for 
the “gy ape capaci of past losses. 

8. Quotas may not be made retroactive beyond the first of the month during 
which the application was received, except to provide for: (a) increased payments 
to compensate for wage adjustments approved by the Director of Economic 
Stabilization in cases where past operating margins for the period covered by the 
wage increase have been inadequate to absorb the increased wage costs, and (b) 
ratification of an error in calculation made by the quota committee.” 

The MacArthur Mining Co. was formed, acquired mining properties, borrowed 
some money from the RFC, and began production of lead and zine in submarginal 
properties early in 1943. This company is of such size that it may be properly 
termed a small business in the industry. 

The OPA determined that in general $0.55 per rock ton was a fair margin of 
profit for the mine operators in the tristate district where the MacArthur properties 
were located. 

Quotas and premiums were established by the Quota Committee which were 
designed and intended to bring MacArthur’ s profit up to the fair margin of profit 
in 1943. They did not. There was no profit. Protests of the premiums set 
were repeatedly made by the MacArthur but production continued. The pro- 
tests were overruled because in the opinion of the Quota Committee an adequate 
margin of profit was indicated. Those rulings were protested and cost figures 
presented in support of the protest. At the same time the MacArthur was ad- 
vised that if the premium under the revised quota was insufficient to secure an 
adequate margin it was suggested that MacArthur find another mine to operate 
MacArthur replied that it was a new mine and hence costs had been unusually 
high and again protested the former premium allowances. 

RFC has been practically repaid. MacArthur continues its protests of the 
early quota and premium allowances and requests the latter’s adjustment in 
order that a fair return may be realized and RFC may be paid. 

An examination of the file justifies the conclusion that Mr. Nelson’s letter of 
April 17, 1943, and the P seataioue’ s approval of it constitutes a commitment to 
MacArthur that quotas and premiums would be established which would result 
in a fair margin of profit. There seems to be no substantial dispute concerning 
that. The dispute arises over the question whether Regulation No. 8, above 
auoted, prevents reconsideration of the quotas assigned in the past, in light of the 
declared national policy to pay prices bearing a-reasonable relation to the costs of 
production and the earning of a fair return over the costs of each separate pro- 
ducer. 

It is the opinion of the Stabilization Administrator that Regulation No. 8 does 
not and should not so operate in this case. Repeated requests for revision of the 
questioned quotas were made by MacArthur immediately upon their assignment. 
MacArthur was told, by the letter of December 30, 1943, hereinabove mentioned, 
that. it would be well to wait until full production was achieved and costs stabilized 
before consideration be given to data submitted by MacArthur in support of his 
protest and request for revision of quotas. This letter was an express deference of 
the review of operating costs with a view to further consideration in the light of 
actual developments. Consequently fairness and national policy, relied upon by 
MacArthur require the review of this case on its merits by the authorities charged 
with determining the proper assignment of quotas to MacArthur. 

If upon examination, it is found that the quotas complained of did not, in fact, 
result in prices bearing a reasonable relation to the MacArthurs’ reasonable costs 
of production and do not provide MacArthur with a fair return over its costs of 
production, a proper adjustment of the previously assigned quotas should be made. 
To this end data on practices and costs compiled from time to time by an agency 
of Government, the RFC, are available for study. 

The question of what the legal effect of the commitment is with respect to the 
validity of the regulation in question is probably a question for the courts to 
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determine. The determination of the nature of that problem and the proper 
forum for its decision is not decisive, however, in view of the record. For even 
if the commitment contemplated and authorized prospective quotas only, it did 
not prohibit a reservation of final action on the quotas and premiums fixed 
prospectively. It seers that this is what occurred in this case. The operator 
was constantly protesting the premium allowances and at least on one occasion 
there was a definite deference of a review of operating costs pending stabilization 
of costs and revenues. 

In view of the fact that the quotas and premiums fixed prior to the middle of 
the year 1944 can under this record now be fully considered in the light of the 
past stabilization of costs and substantial justice be done without committing 
the Government to a policy of reopening quotas definitely closed, it is respectfully 
suggested and recommended that the Quota Committee consider the quotas and 
premiums for the period prior to midyear 1944 and with the benefit of information 
now available covering that period finally fix such premium therefor which will 
be oe ory to the extent of the Executive commitment. 

‘ery truly yours, 
Joun C. Couuet, 
Stabilization Administrator. 


There is included a letter to the Honorable Arthur Capper, United States 
Senator, under date of September 7, 1945, written by Harold Judson, Assistant 
Solicitor General. The letter lays great stress on President Roosevelt’s letter 
promulgating Mr. Nelson’s letter of September 7, 1943: 

SEPTEMBER 7, 1945. 
Hon. Artnuur CAPPER, 
United States Senate, Washington, D. C. 


My Dear Senator Capper: As the Attorney General advised you in his letter 
of August 24, he has referred to me the question you raised in your letter of 
August 21, with respect to strategic metals. 

I have carefully considered the letter which Mr. Donald M. Nelson addressed 
to President Roosevelt under date of April 17, 1943, and the letter from President 
toosevelt to Senator Murray dated April 24, 1943. I have also considered the 
act of June 7, 1939 (53 Stat. 811), relative to the acquisition and development of 
strategic materials, and the Reconstruction Finance Corporation Act (947 Stat. 
5) as amended by the act of June 10, 1941 (55 Stat. 248). 

It seems to me that President Roosevelt’s letter, adopting and promulgating 
Mr. Nelson’s letter of April 17, 1943, must be considered as an authoritative 
statement of the policy of the Executive, to be applied by the executive agencies 
of the Government to the full extent of their legal powers. 

If you are interested in the application of this policy to a particular group of 
problems, please let me know, and I will render whatever assistance I can. 

Sincerely yours, 
Haroutp Jupson, 
Assistant Solicitor General. 


10. It would seem reasonable that if Judge Reeves, Judge Collet, and Assistant 
Solicitor General Judson with their legal knowledge and training should consider 
that a mine operator had a right to believe that he could rely on the promises 
contained in Mr. Nelson’s letter and President Roosevelt’s letter for compen- 
sation of losses sustained, that the small-mining operator, without any legal 
knowledge, certainly might believe that he had a right to realize compensation for 
his losses based on the aforementioned promises. 

11. The mine operators have now waited a long time to receive this compensa- 
tion and some method, legislative or otherwise, should be devised promptly to 
accomplish relief for the mine operator who sustained losses in connection with 
his loyal support of the war effort in World War IT. 

Lead and zine in pounds of eligible production for premium payments to 
DeSoto Lead & Zine Co. by months from November 1, 1943, to date of termina- 
tion of operations January 31, 1947. Table shows premiums paid and additional 


premiums available under premium-price plan which were not received by 
DeSoto. 


(Note.—Fiscal year of DeSoto November 1 to October 31.) 
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si seamen wet 
| | | | 
| 2.75 cents | 2.75 cents | | 2.75 cents | 2. 75 cents | 2.75 cents 
! A-quota | B-quota gin, | A-quota | B-quota | C-quota 
Lead (zero) (zero) | Zine | (zero) | (zero) | (zero) 
| paid not paid | | paid | not paid | not paid 
I ounds Pounds 

November 1943 40, 524 $1,114.41 ($1,114.41 191, 860 '$5, 276.15 ($5, 276.15 
December 1943 36, 6 3 1,016.48 | 1, 016. 48 77 | 3,046.37 | 3,046.37 
January 1944_ 1, 531.06 | 1, 531. 06 5, 181. 61 5, 181. 61 
February 1044 812. 71 812. 71 3, 003.41 | 3, 003. 41 
March 1944 804. 05 804. 95 3, 345. 46 3, 345. 46 
April 1944 1,378.05 | 1,378. 05 3, 870.02 | 3,870. 02 
May 1944 771. 21 771. 21 1, 786.48 | 1, 786.48 
June 1044 773. 08 773. 08 3, 655.46 | 3, 655, 46 
July 1944 702. 57 702. 57 3, O87. 37 | 3, O87. 37 
August 1944 ‘4, 1,230. 50 | 1, 230. 59 2, 267.13 | 2,267.13 
September 1944 16, +12 1, 284. 58 | 1, 284. 58 3, 182.57 | 3, 182. 57 
October 1044 42,801 | 1,179.50 | 1,179.50 4,656.25 | 4, 656, 25 

I il 458.173 (12,509.19 12, 599.19 40,301 42,358.28 42.358. 28 | 42 358. 28 

26, 117 718. 22 718. 22 61,846 | 1,700.76 | 1,700, 71 0.7 

AS 870. 51 S70 74. 363 2, 014. 9S 2 0414.98 2 044. 9S 

3 17 yd. 8 04.8 7 2 2 093. 08 > 03. ON 2 O93, 08 

28 8138 792. 35 792 ) 83, 20 ) QRS. OF > ORK fh 2. 28x. 0 

4, O54 136, 23 $6. 23 16, 08 $42. St 442. St 442 
1945 
tal 127. 714 12.12 | 3,512.12 311.616 8 569.44! 8 44 & SAO. 44 
No production due to financial difficulties 


On July 1, 1945, the quotas assigned to DeSoto were revised whereby a B-zero 
on lead was granted and production of lead from July 1 became entitled to 2.75 
cents per pound under A-quota and 2.75 cents under new B-quota. At same tim« 
positive quota of 70 tons per month as a quota on zine was assigned and that 
quantity of zine had to be produced before any premium beyond A premium “. 

75 cents could be paid on production of zine. Figures for balance of this yes 
will show B and C premium on zinc although not paid was positive quota of 70 
tons which was cumulative from month to month was ridiculous and while in 
force was only met 1 month during period of assignment 


> 


2.75 cents | 2.75 cents 2.75 cents | 2.75 cents | 2.75 cents 
Lead x quota B-quota Zine A-quota B-quota | C-quota 
(zero) (zero) (zero) (zero) (vero 
paid not paid paid not paid | not paid 
Pounds Pounds 
July 1045 16, 864 $463. 76 $463.76 56,826 $1,562.72 |$1, 562.72 | $1, 562. 72 
Ancust 1945 39, 105 | 1,075.39 | 1,075.39 | 44,702 | 1,229.31 | 1,220.31 | 1, 229.3) 
September 1945 42, 037 1, 156. 01 1, 156. 01 67, O68 1, 869, 12 1, 869. 12 1, 869, 12 
October 1945 14, 521 399. 33 399. 33 68, 611 1, 886.80 1, 886. 80 1, 886, SF 
Total Ist 5 months 112, 527 | 3,094.49 | 3,094.49 238, 107 | 6,547.95 | 6,547.05 6. 547.9 
127,714 | 3, $12 2.12 | 3,512.12 311,616 | 8,569.44 | 8, 569. 44 &, 569. 44 
Total for year 240, 241 | 6, 606 61 6, 606. 61 549, 723 (15, 117.39 (15,117.39 | 15, 117. 39 
Paid : 3, 094, 49 
Not paid__.....- ‘ s 3, 512.12 |. 


November 1945 
December 1945. 
January 1946- 
February 1946 
Mareh 1946! 
April 1946_- 

May 1946 

June 1946--.. 
July 1946 -_....... 
August 1946 


1, 165. 51 , 165, 51) 107,141 | 2,946.38 | 2,946.38 2, 946. 38 
204. 93 204. 93 52,300 | 1,438.25 | 1, 438. 25 1, 438. 25 
807.73 807.73 36, 857 | 1,013.57 | 1,013. 57 1, 013, 57 

185. 57 185.57 | 50,661 | 1,393.18 | 1, 393.18 1, 303. 18 


_ 
-— 


, 839. 81 , 839.81 | 123, 564 | 3,398.01 | 3, 398. 01 3, 398. 01 
66. 35 66. 35 22, 900 629.75 | 629.75 629. 75 
166. 51 457. 90 100, 519 | 2,764.27 | 2,764. 27 2, 764. 27 
550.07 | 1, 537. 44 52, 508 | 1,446.44 | 1,446.44) 1,446.44 
181.98 | 500.45 91,614 | 2,520.13 | 2,520.13 2, 520. 13 








September 1946_ .- . ‘ | 45, 355 453.55 | 1,247.26) 63,022 | 1,733.10 | 1,733.10 | 1,733.10 
> ~ 2 DF r 9 OF 
October 1946......... _....| 88,029 | 630.29 | 1,458. 30 { 285, oitemniaseal tome 
Pate cine Cia -....| 344, 409 6, 161. 30 | 9, 47 1. 25 | 869, 249 23, O45. 83 23, 905. 09 | 2, 905. 09 
! SY shut down due to weather. ‘ 


2 June 3, A lead quota dropped 2.75 cents to 1 cent. 
Oct. 10, A zine quota dropped 2.75 cents to 1.75 cents. 
Quotas converted to assigned prices on Nov. 1, 1946, lead 12 cents, zinc, 11.30 cents. 
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price Lead pound um | ime jy 
74 Rare! Sea at 
Cents | Pounds Cents | Pounds 
8. 25 | 1,877 | 3.75 | $70.39 22, 848 
10. 50 2, 631 | 1. 50 | 39. 47 23, 600 
11. 80 3, 286 20 | 3. 57 38, 327 
11. 80 7, 752 20 51, 395 
13. 00 29, 120 
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$468. 38 2.0514 9. 25 
188. 80 .80 | 10. 50 
306. 62 80 10. 50 
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FREDERICK P. FULMER 





May 9,4955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, fr 


i 


om the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Res. 229] 


The Committee on the Judiciary, to whom was referred the resolu- 

tion (H. Res. 229) for the relief of Frederick P. Fulmer, having con- 

lered the same, report favorably thereon without amendment. and 
end that the resolution do pass. 


his resolution is merely to refer H. R. 5630, a bill for the relief of 
‘rederick P. Fulmer, to the United States Court of Claims for the 


dines of fact and report its conclusion to the Congress. Your 
mittee is of the opinion that-tt-is a case that should be referred 
the court and, therefore, recommend favorable consideration of the 
so} ition 
[H. R. 5680, 84th Cong., Ist sess.] 
A BILL For the relief of Frederick P. Fulmer 
he Senate and House of Representati es oO} the United States of 


Co ss assembled, That the Secretary of the Treasury is authorized 


rected to pay, out of any money the Treasury-not otherwise appropriated 

» Frederick P. Fulmer, of Trussville, Alabama, the sum of $25,000. . The pay- 

nt of such sum shall be in full settlement of all claims of the said Frederick P. 

mer against the United States arising out of the unathorized use by the Air 

if a colored eamouflaged parachute, an automatic firing circuit for guns, an 

gen Warning wiring system for aircraft, and a bracket mounting to be used in 
ttaching 


bomb arming solenoids, developed from certain designs and specifica- 
ns which were submitted to the Air Force by the said Frederick P. Fulmer dur- 
¢ World War IT and subsequently used by the Air Force without his consent: 
Provided, That no part of the amount appropriated in this Act in excess ef 10 per 

ntum thereof shall be paid or delivered to or received by any agent or attorney 
on account of services rendered in connection with this claim, and the same shall 
be unlawful, any contract to the contrary notwithstanding. Any person violating 
the provisions of this Act shall be deemed guilty of a misdemeanor and upon 
convicticn thereof shall be fined in any sum not exceeding $1,000. 


55008 
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DEPARTMENT OF THE AIR Force, 
Orrice OF THE SECRETARY, 
Washington, July 29, 1949. 
Hon: EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuatrrnMan: We refer to your recent request to the Secretary of the 
Army for the views of the National Military Establishment with respect to 
H. R. 4218, 81st Congress, a bill for the relief of Frederick P. Fulmer. The 
Secretary of Defense has delegated to this Department the responsibility for 
expressing the views of the National Military Estab'ishment. 

The purpose of H. R. 4218 is to authorize and direct that the Secretary of the 
Treasury pay out of any funds not otherwise appropriated, the sum of $25,000 
to Frederick P. Fulmer, of Trussville, Ala., such payment to be in full settlement 
of all claims of said Frederick P. Fulmer against the needs arising out of the 
unauthorized use by the Air Force of a colored camouflage parachute. 

Frederick P. Fulmer has no patent covering the described parachute. A suit 
was filed in the Court of Claims by Mr. Fulmer under the provisions of the 
Royalty Adjustment Act of October 31, 1942 (35 U. S. C. A. 89-96), and section 
10 (1) and (R) of the Air Corps Act of July 2, 1926, for the alleged use by the 
Government without Mr. Fulmer’s. consent--of -an unpatented invention for 
camouflage parachutes and also under an alleged implied contract or agreement 
for the use of and payment of compensation for the alleged invention and for 
damages for the breach of the alleged implied agreement by failure of the Gov- 
ernment to pay compensation. The sult was dismissed by the Court which 
held that factual allegations of Mr. Fulmer were not sufficient to state a cause or 
causes of action against the United States (Fulmer v. United States. 77 U. §, 
Patent Quarterly, 532, June 1, 1948). 

In the absence of a patent or an application for patent with allowed claims 
therein and in view of the decision of the Court of Claims with respect to Mr 
Fulmer’s camouflaged parachute, the Department of the Air Force respectfully 
recommends against enactment of H. R. 4218. 

In the event H. R. 4218 is enacted into law, it will result in an expenditure of 
$25,000 of public funds to satisfy Mr. Fulmer’s claim, or such lesser amount as 
may be determined by the Congress. 

The Bureau of the Budget advises that there is no objection to the submission 
of this unfavorable report. 

Sincerely, 
Tuomas D. Waite, 
Major Gene ral, USAF 
(For and in the absence of W. Stuart Symington). 


mm 


BirMINnGHAM, Axa., April 5, 1955. 
Hon. Greorce Hupp.ueston, Jr., 
House of Representatives, Washington, D. C. 

Dear Mr. Huppveston: Acknowledging receipt of your letter dated March 24, 
1955, in which you enclosed copy of letter from Maj. Gen. Joe W. Kelly, USAF, 
Director of Legislative and Liaison. 

Following is my answer to paragraphs from the above-mentioned letter: 

Paragraph 2: There has been correspondence with the Air Forces for several 
years relative to my inventions and patents and patent applications. It appears 
to me that various officials of the Air Forces have committed a discrimination 
against me as to my ideas and inventions, 

Referring to my colored parachute, I filed patent application for a processed 
patent covering a camouflaged parachute dated April 17, 1944. I also filed 
application for a design patent covering a colored parachute, serial No. 147-167. 

Before filing applications, I disclosed my idea and plan to the National Inven- 
tors’ Council, Washington, D. C., April 12, 1943. Then I called it to the attention 
of the Air Forces, and they were interested in it, because they referred it to Mr. 
Wade Koontz, patent adviser of the Army Air Force. Mr. Koontz asked per- 
mission to inspect my patent application, filed April 17, 1944, for a camouflaged 
parachute. This was before the Patent Office acted on the patent application. 

If the Air Forces had not been interested in my patent application, they should 
not have taken it upon themselves to recognize that I had a valid claim azainst 
the Air Forces as to the use of my camouflaged parachute. What happened in 
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the Patent Office, as to my processed patent, I do not know. I have been advised 
on various occasions that fF shaula have received a patent on said application. 
While application serial No. 147-167 was pending I filed application in the 
Copyright Office, dated September 7, 1949, covering a parachute, and that the 
drawing had been shaded for colors of prints, and the application was granted on 
August 17, 1949, ec: G-13752, for a model designed for art. I wrote the Patent 
Office, explaining that I had received copyright protection for a model designed 
as work of art; I also explained to the Patent Office that the drawing in the 
design patent and the copyright were identical, and for that reason, the Patent 
Office did not act on said application for design, serial No. 147-167, because the 
design was covered under the copyright. The idea and principle remained the 
same in the application filed April 17, 1944, and the design patent as the copyright 
protection, 

Since the Air Force has interfered with my patent application, Mr Koontz 
was on the military board as to any invention covering military character, 
regardless of permission from the inventor, he had permission to review at the 
Patent Office. The Commissioner of Patents was himself a member of this 
military board. 

Therefore, I consider that this created a general interference in my patent 
application. However, in view of the copyright protection, the Air Force should 
reverse itself and recognize my claim, since the protection afforded under the 
copyright would be the same as that under the patent. 

As to the bracket mounting which models were referred to you from the Air 
Forces, identical to my proposal. This was used by the Air Force, installed on 
B-26's. 

I further consider that my oxygen warning system was copied and used by 
B-24’s and B-29’s. You have copy of Popular Mechanics magazine showing that 
my system was the same as that used in publication made by the Air Forces. 

The only way I can receive compensation and justice in these matters is for 
Congress to pass a bill of relief in my behalf. Claims Committee should pin 
down on these claims and determine who is right and who is wrong, as I feel 
that I have suffered an injustice, and I have offered to prove my claim in every 
way which I was financially able to do, 

I insist that you also file further amendments to the bill of relief in my behalf. 
If you need additional information, I shall certainly be glad to furnish same, 

Thanking you most kindly for your past favors. 

Sincerely, 
Freperick P. FuLMer, 
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GALEN H. CLARK PACKING CO., INC, 





May 1955.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. Res. 230] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 230) for the relief of Galen H. Clark Packing Co., Inc., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the resolution do pass. 

This resolution is merely to refer H. R. 1901, a bill for the relief of 
Galen H. Clark Packing Co., Inc., to the United States Court of 
Claims for the findings of fact and report its conclusion to the Congress. 
Your committee is of the opinion that it is a case that should be 
referred to the court and, therefore, recommend favorable considera- 
tion of the resolution. 


Oe re 


[H. R. 1901, 84th Cong., Ist sess.] 
A BILL For the relief of Galen H. Clark Packing Company, Incorporated. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Galen H. Clark Packing Company, Incorporated, of 
rural delivery numbered 1, Paxinos, Pennsylvania, the sum of $38,175.41. Such 
sum shall be in full settlement of all claims of Galen H. Clark Packing Company, 
Incorporated, against the United States for livestock slaughter subsidy, being 
the total amount of the monthly payments allegedly due and payable under the 
statute and reguiations for each month or part thereof during the period June 7, 
1943, to and including December 31, 1943: Provided, That no part of the amount 
appropriated in this Act in excess of 10 per centum thereof shall be paid or delivered 
to or received by any agent or attorney on account of services rendered in con- 
nection with this claim, and the same shall be unlawful, any contract to the con- 
trary notwithstanding. Any person violating the provisions of this Act shall be 
deemed guilty of a misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000. 
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2 GALEN H. CLARK PACKING CO., INC. 

TREASURY DEPARTMENT, 6 
Washington, April 28, 1955. ar 
Hon. Emanver Creuuer, fo 
Chairman, Committee on the Judiciary, ex 
House of Representatives, Washington, D. C. ne 
My Dear Mr. Cuarrman: This is with further reference to our letter dated G 
February 3 and your letter dated January 26, 1955, requesting a report on H. R. or 
1901, a bill for the relief of Galen H. Clark Packing Co., Inc. The bill would fo 
authorize the payment out of the United States Treasury of $38,175.41 “‘in full vi 
settlement of all claims of Galen H, Clark Packing Company, Incorporated, m 
against the United States for livestock slaughter subsidy, being the total amount be 

of the monthly payments allegedly due and payable under the statute and regula- 
tions for each month or part thereof during the period June 7, 1943, to and in- pe 
cluding December 31, 1943.” pr 

The Treasury Department is opposed to the enactment of this bill because 1¢ 
(1) although this company did file, timely, its claims for 1944 and subsequent of 

periods, this claim for 1943 subsidy payments was not filed until 1950—approx- ex 
imately 6 years after expiration of the filing period prescribed by the pertinent ne 
regulation—and also involved is a question of ineligibility on the ground that 

during 1943 this company may have been in willful violation of Office of Price wl 
Administration regulations; (2) subsequently, when claimant sued to enforce the ph 
claim, the United States Emergency Court of Appeals dismissed the suit; (3 sh 
hundreds of other claims were denied because of failure to comply with the same sh 
provision of the pertinent regulation and, if this bill should be enacted, there is a by 
strong likelihood that Congress will receive a flood of requests for similar relief: TI 
and (4) if Congress determines that relief should be granted in circumstances such su 
as this, in our opinion it would be preferable that this be done by general legisla- be 
tion granting relief to all persons similarly situated rather than by special legisla- T 
tion for the benefit of a single claimant. The attached memorandum sets forth re: 
in detail the Department’s reasons for objecting to the enactment of the proposed 

legislation. es 

The Department has been advised by the Bureau of the Budget that there is ha 
no objection to the submission of this report to your committee. re’ 

Very truly yours, mi 

LAURENCE B. Ropsins, in’ 

Acting Secretary of the Treasury. tis 

co 

MEMORANDUM RE H. R. 1901, FOR THE RELIEF OF GALEN H. CLARK PACKING CO., cls 
INC. 

The pertinent facts, according to our records, are: During 1943 the Office of r 
Price Administration established ceiling prices on meat.sold at wholesale which an 
required most slaughterers to roll back their prices by approximately 10 percent ar 
and, in order to compensate for the rollback, Defense Supplies Corporation (a ha 
wartime subsidiary of Reconstruction Finance Corporation to which RFC is qu 
successor) was directed to pay a subsidy on the slaughter of livestock. Subsidy 
was paid under the provisions of regulation No. 3, one of the provisions of which he 


required filing of claims on or before the last day of the month following the Ce 
accounting period during which the slaughter took place. 


; . aa ‘ Age , : in 
The time of filing requirement was, of course, an administrative necessity, but or: 
it was more than administrative. The underlying statutory authority was for 


designed to stimulate production and it authorized payment of subsidies only for he 
the purpose of stimulating production. Consequently, unless production was fo! 
obtained by reason of the subsidy the statutory objective was not accomplished. 
That is, any slaughterer who was able to continue to produce without reliance on 


the subsidy did not fail within the statutory authorization for the payment of = 
subsidies. Accordingly, any long delay in filing a claim was most significant, 
indicating as it did the slaughterer’s ability to continue to produce without 
reliance on the subsidy. Re 
A notice was sent to the Galen H. Clark Packing Co., as it was to other slaugh- Ri 


terers, during 1944 that no 1943 claims for subsidy would be accepted after July 
31, 1944. A subsequent notice was sent to this company calling its attention 
specifically to the time of filing requirement as well as to the fact that no claims 
would be accepted if filed more than a month after the period covered by the claim. 
In addition, considerable nationwide sooo A was given to the program ti 
The Galen H. Clark Packing Co. filed claims for 1944 and subsequent periods 19 
but not until late in 1949 did it make any inquiry about 1943 payments. The - 
claim for 1943 subsidies was filed by the company in August 1950—approximately _ 
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6 years too late—at which time the reason given for delay in filing was that during 
an audit made in 1949 of the company’s records it was discovered that the claims 
for 1943 had not been filed. However, more recently, on a visit to RFC Mr. Clark 
explained the delay in filing by stating that during 1943 the subsidy payments were 
not needed, that a war was on, that he was patriotic and decided not to ask the 
Government for such payments. He added that he is now requesting payment 
only because of his need for it. Pertinent to the company’s eligibility for subsidies 
for 1943 are the OPA files, which contain evidence that the company was in 
violation of the OPA regulations during 1943 and indications that such violations 
may have been willful. If such violations were willful, the company would have 
been ineligible for subsidy payments. 

On January 4, 1950, the company’s attorney was advised that RFC refused to 
pay the 1943 claim because of the extreme delay in its filing. The administrative 
protest filed by the company was denied by the Directors of RFC on November 14, 
1950. The company thereupon filed suit in the United States Emergency Court 
of Appeals (Galen H. Clark Packing Company v. RFC, 191 F. 2d 927), the complaint 
explaining the late filing by stating that a 1949 audit showed that the claim had 
not been filed. In dismissing the suit the court stated in part: 

“Suffice it to say that the sole question which the present case presents is 
whether the respondent was arbitrary or capricious in refusing to pay the com- 
plainant’s untimely filed claims upon the ground that the complainant had not 
shown reasonable grounds for its failure to file the claims on time or undue hard- 
ship resulting from their nonpayment. We turn, therefore, to the facts shown 
by the affidavits submitted by the complainant, and appearing in the record: 
These are that the president of the complainant understood that claim for said 
subsidy had been filed and paid, and it was not until an audit was made of his 
books in 1949 that he discovered that the claim had not been filed and paid. 
There was no showing that the complainant had suffered undue hardship as a 
result of the nonreceipt of the 1943 subsidy, : 

“It is obvious that the complainant has failed to show facts which so clearly 
establish a reasonable excuse for failure to file its claim on time and such undue 
hardship resulting from their nonpayment as would stamp the respondent’s 
refusal to accept and pay the claims out of time as arbitrary or capricious. The 
mere receipt of the claims in August 1950, for consideration and ruling did not 
involve an acceptance of the claims out of time for payment. Nor were they made 
timely by regulation No. 11 (15 F. R. 6193), effective September 14, 1950, as the 
complainant argues. For that regulation is purely one of limitation and made no 
claim valid which was not valid before its issuance. 

‘A judgment will be entered dismissing the complaint.’”” The claimant did 
not appeal. 

Aside from the lack of merit of the company’s claim is the question of the 
amount of payment which the bill would authorize. The figure $38,175.41 was 
arrived at by using a subsidy rate higher than that to which the claimant would 
have been entitled in 1943 had the claim been duly filed and had there been no 
question regarding a violation of the OPA regulations. 

Attention is also invited to the fact that hundreds of other claims were denied 
because of their failure to comply with the time of filing requirement and, if the 
Congress determines that relief should be granted in circumstances such as this, 
in our opinion it would be far preferable that this be done by general legislation 
granting relief to all persons similarly situated rather than by special legislation 
for the benefit of a single claimant. We believe that should this particular bill 
be enacted there is a strong likelihood that Congress will receive a flood of requests 
for similar relief 

In all the circumstances it is strongly recommended that this bill receive 
unfavorable consideration. 


Law Orrice, Weaver, Knaver & MILier, 
Philadelphia 10, October 24, 1950. 
Re meat subsidy, Galen H. Clark Packing Co., Inc., Paxinos, Pa. 
RecoNsTRUCTION FINANCE CORPORATION, 
Washington 25, D. C. 
(Attention of Mr. Leo Nielson, Secretary.) 

Dear Mr. Nrecson: Enclosed herewith is protest on behalf of Galen H, Clark 
Packing Co., Inc., protesting the refusal of the Reconstruction Finance Corpora- 
tion to grant meat subsidy to this company from.June 7, 1943, to December 31, 
1943, in the total amount of $38,175.41, in accordance with regulation No. 11, 
issued September 14, 1950, by the Reconstruction Finance Corporation under 
title 13, Business Credit, chapter I, part 4, ete., as set forth in detail in said protest. 
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It is respectfully requested that the Directors of the Reconstruction Finance 
Corporation review the order of Edwin J. Clapp, Jr., Chief, Contract Liquidation 
Branch, refusing said payments. 

Very truly yours, 
J. Kennarp WAVER. 


Galen H. Clark Packing Company, Inc., Paxinos, Pa. v. Reconstruction Finance 
Corporation, Washington, D. C. 


PROTEST 


This protest is respectfully filed by Galen H. Clark, president of the Galen H. 
Clark Packing Co., Ine., in accordance with the instructions in a letter dated 
September 25, 1950, signed by Bernard J. Kelley, manager, loan agency of the 
Reconstruction Finance Corporation, Lineoln-Liberty Building, Philadelphia 7, 
Pa., and protests the refusal of the Reconstruction Finance Corporation granting 
meat subsidy to this company from June 7, 1943, to December 31, 1943, in the 
total amount of $38,175.41 as itemized in exhibits appended hereto Nos. 1 to 9 
and made a part hereof. 

In accordance with the fourth paragraph of said letter, we respectfully request 
the Directors of the Reconstruction Finance Corporation to review the order of 
Edwin J. Clapp, Jr., Chief, Contract Liquidation Branch, refusing these payments 
upon the ground that the claims were “time barred by the provisions of the regu- 
lation requiring claims to be filed on or before the last day of the month following 
the accounting period during which the slaughter took place,’”’ and for that reason 
only. Said order is in the second paragraph of a letter dated September 20, 1950, 
signed by Edwin J. Clapp, Jr., Chief, Contract Liquidation Branch, and addressed 
to J. Kennard Weaver, Esq., 2125-2127 Land Title Building, Philadelphia, Pa., 
on the stationery of the Reconstruction Finance Corporation, Office of War 
Activity Liquidation, Washington 25, D. C. 

The detailed facts showing the subsidy due is appended hereto with full details 
If there are any additional facts you wish regarding this, kindly advise, and they 
will be furnished to you. 

The authority for entering the protest, and for payment by the Reconstructior 
Finance Corporation at this time, is regulation No. 11, issued September 14, 1950, 
by the Reconstruction Finance Corporation under title 13, Business Credit, 
chapter I, Reconstruetion Finance Corporation, part 4, Claims Arising Under Food 
Subsidy Programs Authority: Sections 4.1 to 4.3 issued under sec. 2, 56 Stat 
24: 56 Stat. 765; sec. 202 (c), E. O. 9841, Apr. 23, 1947, 12 F. R. 2645, 3 C. F. R.., 
1947 Supp. 

GALEN H. Cruark Packine Co., Ine 
By Garten H. Crark, President. 





Galen H. Clark Packing Co., Inc., Paxinos, Fa., v. Reconstruction Finance Corpora- 
tion, Washington, D. C. 


CLAIM FOR LIVESTOCK SLAUGHTER SUBSIDY 


Galen H. Clark, president of the Galen H. Clark Packing Co., Inc., respect- 
fully represents: 

1. That under regulation No. 3, as amended, of Defense Supplies Corporation, 
the Galen H. Clark Packing Co., Inc., was entitled to livestock slaughter pay- 
ments for livestock slaughtered during the period from June 7, 1943, to December 
31, 1943, in the total amount of $38,175.41 as itemized in exhibits Nos. 1 to 9, 
attached hereto and made a part hereof. 

2. That during the aforesaid period said livestock was slaughtered, delivered 
and billed to claimant’s customers at ceiling prices, under the regulations of the 
Office of Price Administration. 

3. That no subsidies were received by said claimant from the Reconstruction 
Finance Corporation for the period from June 7, 1943, to December 31, 1943, 
as the party making up the claim for subsidy through error did not include that 
period in the statement for payment. 

4. That during the aforesaid period the Galen H. Clark Packing Co., Inc., kept 
in constant touch with the Office of Price Administration and its attorneys in 
Williamsport, Pa., in order to comply fully with their regulations, and during 
said period everything was done by the Galen H. Clark Packing Co., Inc., which 
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was believed to be lawful and in accordance with the law and the interpretation 
of said regulations which were being made at that time. 

5. That claimant requests payment of said subsidy for said period from the 
Reconstruction Finance Corporation. 

6. That the aforesaid claim can be fully supported by records kept by said 
claimant covering said period. 
7. The reason for the delay in filing this claim is that claimant understood 
that claim for said subsidy had been filed and paid, and it was not until an audit 
was made of his books in 1947 that he discovered that the claim had not been 
filed and paid. Claimant has been attempting since that time to secure permis- 
sion to file said claim, without success, and it was not until June 22, 1950, that 
permission was obtained to file said claim from the Reconstruction Finance 
Corporation, and immediately thereafter the claim was prepared for filing by his 
attorneys and is herewith being filed. 

Wherefore the Gaten H. Clark Packing Co., Inc., claims of the Reconstruction 
Finance Corporation the sum of $38,175.41 in payment of said subsidy. 

GauLen H. Ciark Pacxine Co., Inc., 
By Gauen H. Crark, President. 


COMMONWEALTH OF PENNSYLVANIA, 
County of Philadelphia, se: 
Galen H. Clark, being duly sworn according to law, deposes and states that he 


is president of the Galen H. Clark Packing Co., Ine., and duly authorized to make 
this affidavit in its behalf, and that the facts set forth in the foregoing claim for 
livestock slaughter subsidy are true and correct, to the best of his knowledge, 
information and belief, 
GALEN H. Crark. 
Sworn to and subscribed before me this 14th day of August A. D. 1950. 


[SEAL] Marrua E. RamMace, Notary Public. 


Exnisit No. 1 
Form FDO-75-5 Budget Bureau No. 40-R545.2 
uperseding F DO-27-5 Approval expires 8.31.45 


War Foop ADMINISTRATION 
OFFICE OF DISTRIBUTION 


This report is required under FDO-75 from class 2B slaughterers. 
Period beginning June 7 and ending June 30, 1943. 


Number and weight of livestock slaughtered 


Kind of livestock j Number of Live weight Dressed 

head | weight 
Cattle... ; ; ‘ 203 217, 413 | 128, 274 
Calves . aes i . sions — 44 | 6, 215 | 3, 791 


Hogs a ed Se Onaiaicesiied 258 | 57, 534 | 43, 151 








I, the undersigned, do hereby certify that I am the slaughterer of the livestock 
shown above, or his agent authorized to make this report, and that the data 
herein are correct to the best of my knowledge and belief. 

License number: 37-049-43. By _...-.-.-.-.---.---- (owner, partner, or 
responsible officer if a corporation). 

Name of firm: Galen H. Clark Packing Co., Inc. Post office address: Paxinos; 
county, Northumberland; State, Pennsylvania, 
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Exurpit No, 2 


Form FDO-75-5 Budget Bureau No. 40-R545.2 
(Superseding F DO-27-5) Approval! expires 8.31.45 


War Foop ADMINISTRATION 
OFFICE OF DISTRIBUTION 


This report is required under FDO-—75 from class 2B slaughterers, 
Months beginning July 1 and ending July 31, 1943. 


Number and weight of livestock slaughtered 


Number of 


Dressed 


Kind of livestock Live weight 


head weight 
Cattle... 211 225, 981 133, 329 
Calves. ; : 30 4, 230 2, 580 
Hogs 251 55, 973 41,979 


I, the undersigned, do hereby certify that I am the slaughterer of the livestock 
shown above, or his agent authorized to make this report, and that the data herein 
are correct to the best of my knowledge and belief. 

License number: 37—049-43. By sas (owner, partner, or re- 
sponsible officer if a corporation). 

Name of firm: Galen H. Clark Packing Co., Inc. Post-office address: Paxinos: 
county, Northumberland; State, Pennsylvania. 





> 


Exuisir No. 3 





Form FDO-75-5 Budget Bureau 40-R545.2 
(Superseding FDO-27-5 Approval expires 8.31.45 
WaR Foop ADMINISTRATION 
OFFICE OF DISTRIBUTION 
This report is required under FDO-—75 from class 2B slaughterers. 
Month beginning August 1 and ending August 31, 1943. 
A imbei a nd we ight of live stock sla ighte ré d 
"ind of tank Number of eerste Dressed 
Kind of vVestock head Live weight weight 
Cattle. ._. 228 244, 188 146, 071 
Calves___. 37 5, 197 3, 170 
Hogs... . ; : 309 68, 907 51, 681 


I, the undersigned, do hereby certify that I am the slaughterer of the livestock 
shown above, or his agent authorized to make this report, and that the data 
herein are correct to the best of my knowledge and belief. 


License number: 37-049-43. By _._.......---- _. (owner, partner, or 
responsible officer if a corporation). 

Name of firm: Galen H. Clark Packing Co., Inc. Post-office address: Paxinos; 
county, Northumberland; State, Pennsylvania. 
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Exuisit No. 4 
Form FDO-75-5 Budget Bureau No. 40-R545.2 
(Superseding FDO-27-5) Approval expires 8.31.45 


War Foop ADMINISTRATION 
OFFICE OF DISTRIBUTION 


This report is required under FDO-—75 from class 2B slaughterers. 
Month beginning September 1 and ending September 30, 1943. 


Number and weight of livestock slaughtered 


r : 
| J } 
Kind of livestock Number of 


ages Dressed 
head Live weight | weight 
—— rt mae ORAS waalancapiiee 
Cattle ‘ hice h shied | 210 | 224, 910 | 132, 698 
Calves ‘ : é ; ; 41 | 5, 781 | 3, 529 
Hogs bate biapdabeneed . 


385 | 85, 855 | 64, 391 


I, the undersigned, do hereby certify that I am the slaughterer of the livestock 
shown above, or his agent authorized to make this report, and that the data 
erein are correct to the best of my knowledge and belief. 
License number: 37-049—-43. By Lar e ate ei AAS eee (owner, 
partner, or responsible officer if a corporation). 
Name of firm: Galen H. Clark Packing Co., Ine. Post-office address: 
Paxinos; county, Northumberland; State, Pennsylvania. 





Exuripit No. 5 
FORM FDO-75-5 Budget Bureau No. 40-R545.2 
Superseding F DO-27-5) Approval expires 8.31.45 
Wark Foop ADMINISTRATION 
OFFICE OF DISTRIBUTION 


This report is required under F DO-75 from class 2B slaughterers. 
Month beginning October 1 and ending October 31, 1943. 


Number and weight of livestock slaughtered 














| j 
Kind of livestock ao of Live weight ~~ 
a ee ee eae } 
| j ' 
Cattle. . soll 194 | 207, 774 122, 587 
Calves. . ovsesuy - inne seaes ime 45 6, 215 3, 791 
Hogs A : Rak Dik A eine 3 435 | 97,005 72, 754 
| 





I, the undersigned, do hereby certify that I am the slaughterer of the livestock 
shown above, or his agent authorized to make this report and that the data herein 
are correct to the best of my knowledge and belief. 

License number: 37-049-43. By —--.--.-....--.--- (owner, partner, or 
responsible officer if a corporation). 

Name of firm: Galen H. Clark Packing Co., Inc. Post-office address: Paxinos; 
county: Northumberland; State: Pennsylvania. 
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Exuipit No. 6 : 
Form FDO-75-5 Budget Bureau No. 40-R545,2 


(Superseding FDO-27-5) Approval expires 8,31,45 
War Foop ADMINISTRATION 
OFFICE OF DISTRIBUTION 


This report is required under FDO-75 from class 2B slaughterers. 
Month beginning November 1, and ending November 30, 1943. 


Number and we ight of live stock sla ughte red 





| | 
i Number of | Se Dressed 
Kind of livestock “ree | | Live weight cca 
po - 191 4, 561 120. 691 
caves 2 7, 332 4, 473 
Hog 423 94. 329 70. 747 
I, the undersigned, do lereby certify that I am the slaughterer of the livestock 
shown above. or his agent authorized to make this report and that the data 
herein are correct to the best of mv knowledge and belief. 
License number: 37—049—43. By (owner, partner, or 
responsible officer if a corporation), 
Name of firm Lraiel H Clark Pa ‘king —O.,, Ine. Post-offiee address Paxir os: 
county, Northumberland; State, Pennsylvania 
Exurpir No. 7 
I ) ()-7 R _ wn N , ‘ 
Supersed FDO-2 AD] expires 8.31.4 
War Foop ADMINISTRATION 
OFFICE OF DISTRIBUTION 
This report is required under FDO-75 from class 2B slaughterers 


Month beginning December 1 and ending December 31, 1943 


\ f nd ht o veato 1 hlered 
imt f Li T) ed 
ene: head weig! t 
Catth ; ] 187, 42 110, 581 
Calves : 57 8, 037 4, 903 
Hogs 305 68. OLF 51. 011 


3 the undersigne i. do hereby certify that I am the slaughterer of the livestock 
shown above, or his agent authorized to make this report, and that the data herein 
are correct to the best of my knowledge and belief. 

License number: 37—-049-43. By (owner, partner, or 
responsible officer if a corporation) 

Name of firm: Galen H. Clark Packing Co., Ine. Post-office address: Paxinos; 
county, Northumberland; State, Pennsylvania. 
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(D8-T-54) 
Exuisit No. 8 


Summary A.—Calves and hogs, Galen H. Clark Packing Co., Inc. 
{Drawn from forms FDO-75-5 (hereto attached)]} 





| ice 
Amount ofclaim | 
Kind of livestock Number /|Total live} Re eae 


} 


Period covered 


slaughtered; weight pound arate Total | 
a3 (month) | 
Pounds Cents | | 
Calves... . sein 44 | 6, 215 1.1) $68.37 } June 1943 (July 30), 
Hogs i 258 | 57, 534 | 1.7) 978.08 | $1,046.45 24 days. 
Calves 30 4, 230 | 11 | 46.53 | July 1943. 
Hogs... ; 251; 55,973 1.7 951. 54 | 998. 07 | 
Calves. anon 37 | 5, 197 1.1 | 57.17 | | August 1943. 
Hogs... 309 68, 907 1.7 | 1,171.42 | 1, 228. 50 | 
Calves 41| 5,781 1.1 63. | September 1943. 
Hogs 385 85, 855 1.7 | 1,459. 54 1, 323. 13 | 
Calves ' BLIS 45 6, 215 11} 68. 37 | October 1943. 
Hogs... s 435 97, 005 1.7 | 1,649, 09 | 1 717. 46 | 
Oalves 52 7, 332 11 | 80. 65 | | November 1943. 
Hogs 423 94, 329 1.7 | 1,603. 59 | 1, 684. 24 | 
Oalves : 57 &, 037 1.1 88.41 | | December 1943. 
Hogs , 305 | 68, O15 1.7) 1,156.26 1, 244. 67 | 


SN Sees Le | 


Total daim (DS~T-54) 
calves and hogs carried 
over to summary C 


= os ed | 9,442. 61 | 


Exutsir No. 9 


Summary B.—Catile (classes AA, A, B, and a limited number (approximately 16 
percent) of class C for sausage-making purposes only), Galen H. Clark Packing 
Co., Ine 

{Drawn from forms F DO-75-5 (hereto attached)] 

Amount of claim 
Number /|Total live} Rate per | 


Kind ¢ snees slaughtered! weight pound Total Festa covered 
Items (month) 
Pounds Cents 
sttle 203 | 217,413 1.9 |$4, 130. 85 $4, 130.85 | June 1943 (July 30), 
i i 24 days. 
Do 211 225, 981 1.9 | 4,203. 64 4, 293.64 | July 1943. 
Do : ay 228 | 244, 188 1.9 | 4, 639. 57 4, 639.57 | August 1943. 
Do -| 210 | 224,910 1.9 | 4, 273.29 | 4,273.20 | September 1943. 
1 ee all 194 | 207,774 | 1.9 | 3,947.71 3, 947.71 | October 1943. 
ie... watdecas 191 | 204, 561 | 1.9 | 3,886.66 | 3,886.66 | November 1943. 
Do ‘ ee Leone 175 187, 425 | 1.9 | 3, 561.08 3, 561.08 | December 1943, 
fotal claim (DS8~-T- 28, 732. 80 | 
55), cattle carried 
down to summary | 


© (below). 


SUMMARY C 


Form DS-T-—54 (calves and hogs), summary A ‘ . ; m . : $9, 442. 61 
Form DS-T-55 (cattle), summary B (see above) mat. 28, 732. 80 
Total claim (forms D8-T-54 and DS~-T-55 (see summaries A and B) hg apie 38, 175. 41 


H. Rept. 520, 84-1—-—-2 
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Law Orrices, 
Weaver, Knaver & MILLER, 
Philadelphia 10, October 31, 1949. 
Re meat subsidy. 
Loan AGENCY, 
Reconstructicn Finance Corporation, Philadelphia 7, Pa. 
(Attention of Mr. George L. Evans, Assistant Manager.) 

Dear Mr. Evans: We are representing the Galen H. Clark Packing Co., Inc., 
Rural Delivery No. 1, Paxinos, Pa., in securing for this company the meat sub- 
sidies to which they are entitled for the period 1942, 1943, and 1944 up to but not 
including December 1944. 

Our clients and ourselves regret exceedingly that through a misunderstanding 
the proper forms were not filed in order to secure the subsidies to which we under- 
stand they were entitled under the applicable acts in effect, for the period 1942, 
1943, and 1944 to December of 1944, and no subsidies therefor were received by 
them for that period. We understand that certain subsidies were paid after that 
date to our client. 

We would appreciate very much securing permission for our client to file what- 
ever forms you require, so that any amounts due our client for that period under 
the applicable laws may be paid. 

Thanking you very much for the courtesy and cooperation of your organization 
I am 


er I ily OUTS 
J. KENNARD WRAVEE 
Kovempner 2, 1949 
J. KENNARD Weaver, Esq., 
Philadelphia 10, Pa 
Dear Mr. Weaver: Receipt is acknowledged of your letter of October 31 
1949, regarding the subsidy which you believe Galen H. Clark Packing Co., Inc 
is entitled to Please be assured that this matter will have our verv careful con- 
sideration and attentio1 [In all probability, it will be referred to our Washin 
ton office, and vou will be advised as to its conclusions. 


Very truly yours, 
Georce L. Evans. Assistant Manaa 


LAw OFFICES, 
Weaver. KNaver & MILLER, 
Philadelphia 10, November 29, 1949. 
Re meat subsidy. 
Loan AGENCY, 
Reconstruction Finance Corporation, Philadelphia 7, Pa. 
(Attention of Mr. George L. Evans, Assistant Manager. 

Deak Mr. Evans: We are representing the Galen H. Clark Packing Co., Inc., 
Rural Delivery No. 1, Paxinos, Pa., in securing for this company the meat 
subsidies to which they are entitled for the period July 1, 1943, to December 31, 
1943. 

Our clients and ourselves regret: exceedingly that through a misunderstanding 
the proper forms were not filed in order to secure the subsidies to which we under- 
stand they were entitled under the applicable acts in effect for that period, and no 
subsidies were received by them for that period. 

We would appreciate very much securing permission for our client to file 
whatever forms you require, so that any amounts due our client for that. period 
under the applicable laws may be paid. 

I enclose herein an affidavit signed by Galen H. Clark, the president, on behalf 
of our client, which explains the situation during that period at the beginning of 
the OPA. The affidavit is submitted as we understand that there was some 
question about whether what was done during that period would be considered 
a violation of the OPA regulations, and we wanted your office to know that 
everything done during that period was considered lawful at the time. 

Thanking you very much for the courtesy and cooperation of your organization, 
T am : 
Very truly yours, 


> J+-Kenwarp |WEAVER. 
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COMMONWEALTH OF PENNSYLVANIA, 
County of Philadelphia, ss: 

Galen H. Clark, of Rural Delivery No. 1, Paxinos, Pa., being duly sworn 
according to law, deposes and states that he is president of the Galen H. Clark 
Packing Co., Inc., of Paxinos, Pa. That he was president of said company from 
June 1943 to December 1943, inclusive, and had full charge of the running of 
said company during that period. 

That during said period the cattle was slaughtered and delivered and billed to 
the customers by the whole side of beef. 

That during said period of time the deponent and his attorney, Robert Fortney, 
Esq., kept in constant touch with the OPA office and the OPA attorneys in 
Williamsport, Pa., in order to find out just what should be done and to comply 
with. the OPA interpretation of their regulations, and during this period of time 
everything was done by this deponent which was believed to be lawful and in 
accordance with the law and the interpretation of the OPA regulations which 
were being made at that time. 

Deponent further states that no subsidies were received by this company for 
the period from June to December 1943, inclusive. 

Wherefore deponent respectfully suggests that he is equitably and legally 
entitled to the subsidies for the period from June to December 1943, inclusive, 
vhich remain unpaid. 

Further deponent saith not 

GALEN H. CLARK. 

Sworn to and subscribed before me this 21st dav of November A. D. 1949. 


MartHa E. RAMAGE. 


IT The part of the following memorandum which has been deleted, indi- 
cated by asterisks, relates to matters which are not material under the complaint 
in this ease. 
LOAN AGENCY OF THE 
RECONSTRUCTION FINANCE CORPORATION, 
Philadelphia 7, Pa., December 14, 1949. 

Re meat subsidy, Galen H. Clark Packing Co., Inc., Paxinos, Pa. 

lo: Clapp, Jr., Chief, Contract Liquidation Branch, OWAL, RFC, Washington. 

We are transmitting herewith a copy of a letter dated November 29, 1949, 
received from J. Kennard Weaver, Esq., representing the captioned slaughterer, 
requesting permission to file meat subsidy claims for the period from July 1, 1943, 
to December 31, 1943, together with a copy of an affidavit signed by Galen H. 
Clark. 

An examination of our files revealed that the slaughterer first filed meat sub- 
sidy claims for January 1944 (DS T-54 and 55), which were paid on March 11, 
1944. Our files contain a copy of a letter from John A. Burgess, regional repre- 
sentative of Livestock and Meats Branch, addressed to the slaughterer, issuing a 
license and quota base Form FDO 75-2, setting forth assigned quota bases. * * * 

* * * + * * 7 

Please be advised that. in accordance with instructions received by the Agency, 
each slaughterer in this district was notified by letter during June 1944 that if he 
desired to submit subsidy claims for any months during the period June 7, 1943, 
to December 31, 1943, the claims must. be filed with this Agency on or before 
July 31, 1944. 

7 7 * * * * * 

However, we will await instructions from you prior to advising the applicant’s 
attorney of our decision in this case. 

Grorce L. Evans, Assistant Manager. 

Nors.—The instructions referred to in the preceding letter are contained in 


pest A, 2 of respondent’s Bulletin No, 175. Only the pertinent portion of that 
ulletin-is herewith reprodueed. 
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DEFENSE SUPPLIES CORPORATION, 
Washington, D. C., June 14, 1944. 


DEreNsE Suppiixs Corporation BuLietTin No. 175 


Re meat subsidy. 
To All Agents of Defense Supplies Corporation: 


A, GENERAL 
ae 

2. Claims for months in 1943 should not be accepted if filed after July 31, 1944. 
Claims for January, February, March, and April 1944, should not be accepted 
if filed after August 31, 1944. Claims for May and June 1944, should not be 
accepted if filed after September 30, 1944. Claims for July 1944 and future months 
should not be accepted if filed more than 3 months after the end of the accounting 
period covered by the claim. Any claim filed later than a month after the end of 
the period it covers must be accompanied by an explanation of the delay in filing. 
Agents are authorized to be lenient in accepting claims for periods after June 1944 
which are filed no more than 2 months late, but in each case where a late claim is 
accepted, the applicant snould be notified tnat in the future his claims must come 
in within a month. If an applicant has been so notified, his future claims should 
not be accepted, unless filed within a month after the end of the period covered. 
In any case where agents feel this works an undue hardship, a full report with 
recommendations should be sent to the Washington office, Domestic Purchases 
Division. 

The date of filing is not the date of receipt in the agency, but the date of mailing. 
And in cases where preliminary correspondence or consultation has preceded the 
filing, the date of first inquiry may be considered the date of filing. If, however, 
the first inquiry is not followed reasonably promptly by actual filing, the date of 
actual filing should control. All inquirers should be notified of the 30-day deadline. 

During the month of June 1944 a notice as to late filing should be sent to all 
slaughterers. The list should be the complete list of slaughterers who have li- 
censes or permits to slaughter. If necessary, the old lists compiled by each agency 
should be brought up to date from War Food Administration files. The following 
notice has been sent to WFA and OPA for distribution and may be reproduced 
with necessary changés: 

“Defense Supplies Corporation will no longer accept livestock slaughter claims 
which are filed after an unreasonable delay. Claims for the months of June 
through December 1943 will not be accepted after July 31, 1944. Claims for 
the months of January through April 1944 will not be accepted after August 31, 
1944. Claims for May and June 1944 will not be accepted after September 30, 
1944. No exceptions will be made to these deadlines. 

*‘Any claim filed more than a month after the end of the period covered by the 
claim must be accompanied by an explanation ef the delay and satisfactory evi- 
dence that the slaughterer has been complying with all regulations of the War 
Food Administration and the Office of Price Administration governing livestock 
slaughter or the sale or distribution of meat. 

“Claims for July 1944 and all future months must be filed with Defense Supplies 
Corporation within 1 month after the end of the period covered by the claim. 
2g forms may be obtained on request from any Defense Supplies Corporation 

ce. 


3. * * * 


etre 


Orrice oF War Activity LiquipaTION. 
Re meat subsidy, Galen H. Clark Packing Co., Inc., Paxinos, Pa. 


Weaver, Knaver & Mier, 
Philadelphia 10, Pa. 
(Attention of Mr. J. Kennard Weaver.) 

GENTLEMEN: Your letter of November 29, 1949, addressed to our Philadelphia 
Loan Agency in regard to the 1943 subsidy claims of the above firm has been 
referred to this Office for a reply. 

Our record indicates that the Galen H. Clark Packing Co., Inc., has never filed 
subsidy claims for the 1943 periods and-apparently had not inquired as to the 
payments until your letter of November’ 29, 1949. As you probably know, the 
subsidy program terminated when price controls were lifted on October 15, 1946. 
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It appears, therefore, that this firm took no action in regard to its 1943 claims 
until 6 years after its slaughter and more than 3 years after the termination of 
the program. 

The livestock slaughter subsidy was paid under the provisions of regulation 
No. 3 of Reconstruction Finance Corporation. One of the provisions required 
filing of subsidy claims on or before the last day of the month following the ac- 
counting period during which the slaughter took place. 

A notice was sent to this firm and all other slaughterers during June 1944 that 
no 1943 claims would be accepted after July 31, 1944. A later notice was sent 
to the firm giving an unequivocal warning of our time of filing requirement and 
that no claims would be accepted for any reason if filed more than a month after 
the period covered by the claim. 

In a number of similar cases, it has been our consistent policy to refuse to 
accept late filed claims and it would be unfair to depart from that policy in this 
instanee. Accordingly, it is with regret that I feel I must inform you that we 
cannot pay the 1943 claims of the Galen H. Clark Packing Co., Inc. 

Very truly yours, 
Epwin J. Cuapp, Jr., 
Chief, Contract Liquidation Branch. 


_—_——— 


Law OFFIcEs, 
Weaver, Knauer & MILLER, 
Philadelphia 10, January 26, 1950. 
Re meat subsidy, Galen H. Clark Packing Co., Inc., Paxinos, Pa. 


Mr. Epwin J. Cuapp, Jr., 
Chief, Contract Liquidation Branch, 
Reconstruction Finance Corporation, Washington 25, D. C. 

Dear Mr. Ciapr: We would like very much to have a conference with you on 
the above claim for refund, and would appreciate hearing from you as to the 
approximate times you would have available in the next 2 months, and then an 
exact date can be made with you for us to come to Washington at your convenience. 

Appreciating hearing from you, and thanking you for your past courtesies, I am 

Very truly yours, 
J. Kennarp WBEAVER. 


Orrice or War Activity LiquIDATION. 
te meat subsidy, Galen H. Clark Packing Co., Inc., Paxinos, Pa. 


WrAVER, Knaver & MILLER, 
Philadelphia 10, Pa. 
(Attention of J. Kennard Weaver, Esq.) 

GENTLEMEN: We have your letter of January 26, 1950, requesting that we 
designate definite times when we would be available to discuss with you captioned 
slaughterer’s subsidy claims. 

As indicated in our letter of January 4, 1950, we doubt that there is enough to 
discuss to make your trip to Washington worthwhile. If you determine, however, 
to make the trip, we shall be very glad to talk with you on any Tuesday or Thurs- 
day, either morning or afternoon, that you may designate. 

Very truly yours, 
Epwin J. Cuapp, Jr., 
Chief, Contract Liquidation Branch. 





Law OFFICES, 
WEAVER, Knaver & MILLER, 
Philadelphia 10, May 4, 1950. 
Re meat subsidy, Galen H, Clark Packing Co., Inc., Paxinos, Pa. 


Mr, Epwin J. Cuapp, Jr., 
Chief, Contract Liquidation Branch, Office of War Activity Liquidation, 
Reconstruction Finance Corporation, Washington 25, D. C. 
Dear Mr. Capp: In accordance with your letter of January 30, 1950, in the 
above matter, I would like very much to have a conference with you on Thursday, 
May 25, 1950, in the afternoon, in your office in Washington. 
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I will greatly appreciate your letting me know the exact address and room num- 
ber in which you are located, to aid me in finding you. 
Waiting to hear from you, I am 
Very truly yours, 
J. KENNARD WEAVER. 





Re meat subsidy, Galen H. Clark Packing Co., Inc., Paxinos, Pa. 
J. KenNARD WEAVER, Esq., 
Weaver, Knauer & Miller, 
Philadelphia 10, Pa. 

Dear Mr. Weaver: Receipt is acknowledged of your letter of May 4, 1950, 
in reply to ours of January 30 relative to captioned matter. 

Mr. Charles C. Wise, Jr., our food subsidy counsel, will be away from the 
office from May 15 through May 29. Since I should like for him to be present 
at our discussion, can you suggest some other time subsequent to May 30 that 
would be suitable to you? 

I look forward to your reply. 

Very truly yours, 
Epwin J. Cuiapp, Jr., 
Chief, Contract Liquidation Branch. 


Law OPFFfices, 
Weaver, Knaver & MILLER, 
Philadelphia 10, June 9, 1950. 
Re meat subsidy, Galen H. Clark Packing Co., Inc., Paxinos, Pa. 
Mr. Epwin J. Cuapp, Jr., 
Chief, Contract Liquidation Branch, Office of War Activity Liquidation, 
Reconstruction Finance Corporation, Washington 25, D. C. 

Dear Mr. Cuarr: I would like to have an appointment for Thursday, June 22, 
1950, at 2:30 p. m., daylight saving time, regarding the above matter. 

I would appreciate hearing from you at once as to whether this time is satis- 
factory to you. If this particular time is not satisfactory, please pick any time 
you wish after 1 p. m. on the afternoon of Thursday, June 22, and advise me 
what time is chosen by you. 

Appreciating a prompt reply, I am 

Very truly yours, 
J. Kennard WEAVER 





Re Meat subsidy, Galen H. Clark Packing Co., Inc., Paxinos, Pa. 
J. Kennarp Weaver, Esq., 
Weaver, Knauer & Miller, Philadelphia 10, Pa. 

Dear Mr. Weaver: Reference is made to your letter of June 9, 1950, requesting 
an appointment to discuss captioned matter. 

The time you have indicated is entirely convenient. We shall expect you 
Thursday, June 22, 1950, at 2:30 p. m., daylight saving time. My office is room 
343 of the RFC Building, 811 Vermont Avenue NW., Washington 25, D. C. 

Very truly yours, 
Epwin J. Cuiapp, Jr., 
Chief, Contract Liquidation Branch. 





Norse. —The part of the following letter which has been de'eted, indicated by 
asterisks, relates to matters which are not material under the complaint in this case. 
Law Orrices, Weaver, Knaver & MILLER, 
Philadelphia 10, August 15, 1950. 
Re meat-subsidy, Galen H. Clark Packing Co., Inc., Paxinos; Pa. 
Mr. Epwin J. Crapp, Jr., 
Chief, Contract Liquidation Branch, Offige of War Activity Liquidation, 
Reconstruction Finance Corporation, Washington 25, D. C. 
Dear Mr. Crarp: In accordance with the permission which you granted my 
client, the Galen H. Clark Packing Co., Inc., when I was down to see you in 
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Washington on June 22, 1950, to file their subsidy payment claim for 1943 * * * 
I have prepared the claim for livestock slaughter subsidy for the period from 
June 7, 1943, to December 31, 1943, and enclose the same herein in the amount 
of $38,175.41. 


* * * * + * + 


I trust that these claims are prepared in proper form with the proper vouchers. 
If there is anything further you wish, we will be glad to furnish it, and if you 
need extra copies of these claims we will be glad to send an extra copy of each 
to you. 

Thanking you for your courtesy and cooperation, and trusting that after 
looking over these claims your action will be favorable, we are 

Very truly yours, 
J. KenNNARD WEAVER. 


Nore.—The affidavit of Galen H. Clark, attached by complainant to the fore- 
goirg letter of August 15, 1950, is an exact copy of the affidavit filed with com- 
plainant’s protest of October 24, 1950, with the exception that the former is a 
signed copy While the copy filed with the protest is not signed. 

The first 7 of the 9 exhibits attached to the foregoing letter of August 15, 
1950, similarly are signed exact copies of the exhibits filed with complainant’s 
protest. The last two exhibits are also exact copies of those filed with the protest, 
but none of these latter exhibits provide for a signature. 

Since all of the above noted documents have been already reproduced at pages 
t to 15 of this transcript, they will not be reproduced here. 


= 


Orrice or War Activiry LiquiDATION, 
September 20, 1950. 
Re meat subsidy, Galen H. Clark Packing Co., Inc., Paxinos, Pa. 
J. KeNNARD WEAVER, Esq., 
Philadelphia, Pa. 

Dear Mr. Weaver: This is with reference to your letter of August 15, 1950 
presenting, on behalf of the captioned slaughterer, subsidy claims for the period 
June 7 through December 31, 1943. * * * Your letter and its enclosures were 
written in pursuance of our discussion of the matter on June 22, 1950, at which 
time we reviewed both items of claim with you in some detail and advised you 
that we would give you formal rulings on both if they were submitted in writing. 

The subsidy claims for the period June 7 through December 31, 1943, are time- 
barred by the provisions of the regulation requiring claims to be filed on or before 
the last day of the month following the accounting period during which the 
slaughter took place. This limitation is being strictly adhered to. The circum- 
stances set forth in the slaughterer’s claim could not justify an exception to this 
policy . 

* « 7 * ‘~*~ * * 

You are accordingly advised that both items of claims are denied. 

Very truly yours, 
Epwin J. Cuapp, Jr., 
Chief, Contract Liquidation Branch. 





RECONSTRUCTION FINANCE CORPORATION, 
Washington 25, D. C., November 14, 1950. 


SECRETARY'S MEMORANDUM NO, 8819 


Re meat subsidy program, Galen H. Clark Packing Co., Inc., Paxinos, Pa., 


protest against the denial of subsidies for the period June 7 to December 
31, 1943. 


The Board, on November 14, 1950, authorized the Secretary to send the 
attached letter to J. Kennard Weaver, Esq., Philadelphia, Pa. 


Ferris B. THomas, Assistant Secretary. 
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NoOvEMBER 14, 1950. 


Re meat subsidy, Galen H. Clark Packing Co., Inc., Paxinos, Pa., protest against 
the denial of subsidies for the period June 7 to December 31, 1943. 


J. Kennarp Weaver, Esq., 
Weaver, Knauer & Miller, 
Philadelphia 10, Pa. 

Dear Mr. Weaver: Your letter of October 24, 1950, protests the refusal of 
Reconstruction Finance Corporation to pay meat subsidies to captioned company 
for the period June 7, 1943, to December 31, 1943, in the total claimed amount of 
$38,175.41. 

During June 1943 the Office of Price Administration established ceiling prices 
on meat sold at wholesale which required most slaughterers to roll back their 
prices by approximately 10 percent. To compensate for the rollback the Recon- 
struction Finance Corporation was directed to pay subsidy on the slaughter of 
livestock. The subsidy was paid under the provisions of regulation No. 3 of RFC. 
One of the provisions required filing of subsidy claims on or before the last day of 
the month following the accounting period during which the slaughter took place. 

Our record indicates that the applicant filed claims for the 1944 and subsequent 
periods but apparently did not inquire as to the 1943 payments until vour letter 
of November 29, 1949. Considerable publicity was given to the program and it 
is difficult to understand how any slaughterer, even in a small community, who 
was required to file the numerous reports with OPA and who filed subsidy claims 
for 1944 and subsequent periods was unaware that subsidy payments were being 
made by RFC on 1943 slaughter. 

Our time of filing requirement was, of course, an administrative necessity in 
handling payments, but was more than administrative. The statutory authority 
provided for a production program, and unless the production was obtained 
because of the subsidy the objective of the payments was not achieved. Any 
slaughterer who was able to continue to produce without reliance on the subsidy 
would not fall within the subsidy objectives and extreme delay in filing claims 
shows that a slaughterer was continuing to produce without relying on the subsidy 
The Directors of this Corporation have determined that the consistent application 
of our policy as to delayed claims requires that we not make an exception to our 
time of filing requirements by accepting at this late date the subsidy claims of the 
Galen H. Clark Packing Co., Inc. for its slaughter during 1943. They have, 
therefore, requested me to inform you that the applicant’s protest against the 
nonpayment of these subsidy claims is denied. 

This should be considered a formal and final denial in this case from which 
appeal lies only to a court having jurisdiction over such matters. 

Very truly yours, 
Leo Nieison, Secretary. 


RECONSTRUCTION FINANCE CORPORATION, 
Washington, D. C. 
CERTIFICATE 


Pursuant to the provisions of title 28, United States Code, section 1783 (b), 
approved June 25, 1948: 

, Leo Nielson, Secretary of Reconstruction Finance Corporation, a corporation 
created by an act of Congress, as amended, do hereby certify that the within and 
foregoing: 


1. Complainant’s protest, October 24, 1950 

Complainant's letter of October 31, 1949 

Respondent’s letter of November 2, 1949 

Complainant's letter of November 29, 1949 

Affidavit of Galen H. Clark, November 21, 1949 

6. Respondent’s memorandum transmitting letter of November 29, 1949, to 
respondent's national office 

Part A, 2 of respondent’s Bulletin No. 175, June 14, 1944 

Respondent’ s letter of January 4, 1950 

Complainant’s letter of January 26, 1950 

10. Respondent’s letter of January 30, 1950 

11. Complainant’s letter of May 4, 1950 

12. Respondent’s letter of May 9, 1050 

13. Complainant’s letter of June 9, 1950 
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14. Respondent’s letter of June 13, 1950 

15. Complainant’s letter of August 15, 1950 

16. Respondent’s denial of complainant’s claim, September 20, 1950. 
17. Respondent’s denial of the protest, November 14, 1950 


are a true and correct transcript of the proceedings in connection with the protest 
of the Galen H. Clark Packing Co., Inc. 

In witness whereof, I have hereunto set my hand and affixed the seal of the 
Reconstruction Finance Corporation on this 19th day of January, 1951. 


{sEAL] Leo NIELson, 


Secretary, Reconstruction Finance Corporation. 


UNITED STATES EMERGENCY COURT OF APPEALS 
No. 540 


Galen H. Clark Packing Co., Inc., Complainant, v. Reconstruction Finance Cor- 
poration, Washington, D. C., Respondent. 


COMPLAINANT'S BRIEF 
STATEMENT OF THE CASE 


The Galen H. Clark Packing Co., Inc., Rural Delivery No. 1, Paxinos, North- 
umberland County, Pa., held a slaughtering license No. 37-049—43, code No. 
37-08441-077, and under regulation No. 3, as amended, of Defense Supplies 
Corporation, was entitled to a subsidy for calves, hogs, and cattle slaughtered 
during the period from June 7, 1943, to December 31, 1943. 

By reason of the chaotie conditions existing in this country owing to World 
War II at that time, and the new procedures and regulations going into effect 
the complainant, which is a small company owned by Galen H. Clark, who, 
himself is not familiar with bookkeeping and accounting and employs a book- 
keeper to do the clerical work and reports, was of the belief that all applications 
had been made for the subsidies to which he was entitled and that he had 
received all of said subsidies, until an audit of his books was made in 1949, at 
which time he found that he had not received payment of these subsidy claims 
for the period from June 7, 1943, to December 31, 1943. 

As soon as this error was found, he immediately got in touch with the Recon- 
struction Finance Corporation and requested payment. 

Claim for subsidies on behalf of complainant was made by Wilhelm F. Knauer, 
Esq., before the expiration of the statute of limitations, and respondent refused to 
permit the filing of claims for the subsidies for the period involved. 

The said Wilhelm F. Knauer, Esq., conferred with Robert Lewis Blewitt, Esq., 
counsel for the respondent at Philadelphia, Pa., on or about the Ist of June 1949 
concerning said subsidies. On or about the last week of June 1949 he requested 
permission to file claims for subsidies for the period involved, from assistant 
counsel of the respondent in Washington, D. C., but permission was refused 
although it was admitted that no subsidies had been paid for the period in ques- 
tion. The respondent refused to accept such claims on the basis of its adminis- 
trative rulings in regard to the same. 

On October 31, 1949, a letter was written by J. Kennard Weaver, Esq., on 
behalf of the complainant, to the Reconstruction Finance Corporation at Phila- 
delphia, asking permission to file claim for subsidies, and in response thereto he 
was advised by letter dated November 2, 1949, that the matter will have their 
careful consideration and attention. 

On November 29, 1949, the said J. Kennard Weaver, Esq., wrote to the Recon- 
struction Finane Corporation at Philadelphia enclosing an affidavit of Galen H. 
Clark explaining the situation during the period at the beginning of the OPA, 
as requested. 

On January 5, 1950, the said J. Kennard Weaver, Esq., received a letter from 
the Reconstruction Finance Corporation at Washington, D. C., under date of 
January 4, 1950, refusing payment of subsidy claims and refusing permission to 
file application for refund, 

On January 26, 1950, the said J. Kennard Weaver, Esq., wrote to Edwin J. 
Clapp, Jr., at the Reconstruction Finance Corporation, Washington, D. C., 
requesting a conference regarding claim for refund, and thereafter on June 22, 
1950, the said J. Kennard Weaver, Esq., had a conference with the said Edwin 
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J. Clapp, Jr., at the Reconstruction Finance Corporation at Washington, D. C., 
at which permission was granted to file subsidy payment claim on behalf of 
complainant. 

On August 15, 1950, the said J. Kennard Weaver, Esq., wrote to Edwin J. 
Clapp, Jr., at the Reconstruction Finance Corporation, Washington, D. C., 
enclosing claim for subsidy in accordance with the permission granted, 

Regulation No. 11 was issued by the Reconstruction Finance Corporation on 
September 14, 1950, requiring all unsettled items to be formally presented so 
that they may be finally disposed of and requiring protest against denial on or 
before December 15, 1950. 

On September 21, 1950, the said J. Kennard Weaver, Esq., received a letter 
dated September 20, 1950, from Edwin J. Clapp, Jr., of the Reconstruction 
Finance Corporation, Washington, D. C., refusing payment of subsidy claims, 
and denying said claims. 

On October 24, 1950, the said J. Kennard Weaver, Esq., wrote to the Recon- 
struction Finance Corporation at Washington, D. C., attention of Leo Nielson, 
Secretary, enclosing a protest on behalf of the complainant, protesting refusal 
of the Reconstruction Finance Corporation to grant meat subsidy. 

On November 15, 1950, the said J. Kennard Weaver, Esq., received a letter 
dated November 14, 1950, from the Reconstruction Finance Corporation at 
Washington, D. C., advising that complainant’s protest against nonpayment of 
the subsidy claims is denied, and advising that appeal from such denial lies only 
to a court having jurisdiction over such matter. 

On December 7, 1950, a complaint was filed with your honorable court on behalf 
of the complainant, making claim for the payment of the aforesaid meat subsidies. 

Thereafter, on January 19, 1951, the respondent filed an answer to said com- 
plaint, requesting that the complaint be dismissed, and also filed a transcript of 
the administrative proceedings. 

The complainant thereafter requested permission to amend his complaint, to 
which respondent filed its opposition, but complaint was granted leave to do so 
by order of your honorable court dated February 23, 1951. 

An amendment to complaint was filed with your honorable court, in accordance 
with said order, and an answer thereto was filed on March 14, 1951, by th 
respondent. 

On March 22, 1951, complainant filed with your honorable court an application 
for leave to introduce evidence. 

On March 30, 1951, the respondent filed its opposition to complainant’s 
application for leave to introduce evidence. 

On April 5, 1951, by order of your honorable court, the complainant was 
granted leave to introduce into evidence in this proceeding all the evidence 
described in its said application, said evidence thereby authorized to be presented 
in affidavit or other authenticated written form to the Reconstruction Finance 
Corporation. 

In aceordance with said order, on April 17, 1951, the complainant filed com- 
plainant’s evidence submitted in affidavit form, duly executed by Wilhelm F. 
Knauer, Esq. 

ARGUMENT 


The complainant’s claim for subsidy payments for the period from June 7, 1943, 
to December 31, 1943, inclusive, should be granted for the following reasons: 

1. The properly passed statute of the United States authorizes and directs the 
payment. 

2. The verbal permission of Edwin J. Clapp, Jr., Chief of the Contract Liquida- 
tion Branch, Office of War Activity Liquidation, Reconstruction Finance Cor- 
poration, under date of June 22, 1950, authorized the filing of the claim. (See 
Knauer affidavit, p. 5, and exhibit L.) 

3. The statute of limitations is not applicable for denial of the claim. 

(a) The agents of the Reconstruction Finance Corporation refused to permit 
the claim to be filed. (See Knauer affidavit, pp. 2 and 3.) 

(b) The proper agents of the Reconstruction Finance Corporation thereafter 
permitted the claim to be filed, waiving any bar of the statute. (See Knauer 
affidavit, pp. 4 and 5.) 

(c) Regulation No. 11, issued by the Reconstruction Finance Corporation on 
September 14, 1950, affirmatively authorized the filing of the claim, waiving any 
bar of the statute. (See Knauer affidavit, p. 5, and exhibit M.) 

(d) The statute of limitations would only begin to run from the time the 
payment of the claim was refused by the Reconstruction Finance Corporation, 
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so that under this principle the filing of the suit was well within the period of the 
statute of limitations. 

4. The attitude of one’s country toward its citizen should be that of fairness 
and square dealing, and to give that citizen substantially that to which he is 
entitled, without resorting to sharp dealing or technical hurdles, 

5. The administrative regulation of the Reconstruction Finance Corporation 
requiring that claims for subsidy payments be filed within 1 month could not 
be a bar to claims filed after the 1-month period. 


STATUTE OF LIMITATIONS 


The statute of limitations in Federal actions is not applicable to claims against 
the United States. The statute of limitations is as follows: 

‘Every civil action commenced against the United States shall be barred unless 
the complaint is filed within 6 years after the right of action first accrues. The 
action of any person under legal disability or beyond the seas at the time the 
claim accrues may be commenced within 3 years after the disability ceases” 
(28 U.S. C. A., see. 2401 (a), June 25, 1948, ch. 646, 62 Stat. 971 amended Apr. 25, 
1949, ch. 92, see. 1, 63 Stat. 62). 

On the other hand, the limitation in filing of claims against the United States is 
as follows: 

(1) Every claim or demand (except a claim or demand by any State, Territory, 
possession, or the District of Columbia) against the United States cognizable by 
the General Accounting Office under sections 71 and 236 of this title shall be forever 
barred unless such claim, bearing the signature and address of the claimant or of 
an authorized agent or attorney, shall be received in said office within 10 full years 
after the date such claim first accrued: Provided, * * *’’ (balance of section is not 
applicable here) (31 U.S. C. A., see. 71 (a), Oct. 9, 1940, ch, 788, sees. 1, 2, 54 
Stat. 1061). 

It is readily seen that the statute of limitations (28 U. 8. C. A. 2401 (a)) deals 
with the filing of complaints, not claims. No right of action accrued to the com- 
plainant until the payment of his claim was refused by the respondent. 

Unless the two statutes were so construed, one would be in conflict with the 
other, and it should not be presumed that Congress intended to destroy one 
statute by another unless it is expressly so stated. Statutes should be construed 
so that one does no injury to the other where such a construction is possible and 
reasonable. 

‘““A cause or right of action accrues, so as to start the statute of limitations 
running, when the right to institute and maintain a suit arises, and not before’’ 
(54 C, J. 5S. 11). 

Gans S. S. Line vy. U. S. (65 F. 2d 1016, certiorari denied 54 S. Ct. 73, 290 
U. 8. 657, 78 L. ed. 569). 

‘* * * whether at law or in equity, the cause of action arises when, and only 
when, the aggrieved person has the right to apply to the proper tribunal for 
relief’? (54 C. J. S. 13). 

Paulson v. U.S. (C. C. A. Kans., 78 F. 2d 97). 

Furthermore, ‘‘A defendant may be estopped by his agreement, representa- 
tions, or conduct from asserting the bar of the statute of limitations” (53 C. J. S., 
p. 962, sec. 25). See MecMeekin v. Prudential Ins. Co. of America (36 A. 2d 
430, 348 Pa. 568). 

‘“* * * defendant may be estopped where he has either intentionally or neg- 
ligently misled plaintiff by his representations and caused the latter to delay 
until the bar of the statute has fallen” (53 C. J. S. 965). 

Mescall v. W. T. Grant Co. (C. C. A. Ind., 133 F. 2d 209, certiorari denied 
63 S. Ct. 1176, 319 U. 8. 759, 87 L. ed. 1711). 

McCloskey & Co. v. Dickinson (Mun. App., 56 A. 2d 442). 

“*« * * the defense of limitations may be waived by one entitled to rely on it” 
(53 C. J. 8., p. 958, sec. 24 a). 

The statute of limitations should be liberally construed (53 C. J. S., p. 959, 
note 60). 

“The statute waiving statutes of limitation and immunity of the Government 
from suit for negligence of Federal agents in oe cattie and certifying that 
cattle shipped were free from splenetic fever should be liberally construed to carry 


our intention of Congress manifested by its passage’ (United States v. Porter 
Bros. & Biffle, 59 8. Ct. 83, 305 U. 8. 601 83, L. ed. 382). 

“* * * the statute is for the benefit and re of individuals and not to secvre 
general objects of policy and morals’”’ (53 C. J. 8. 903). 

U. S. v. Curtiss Aeroplane Co. (C. C. A. N. Y., 147 F. 2d 639). 

Colline v. Woodworth (C. C. A. Mich., 109 F. 2d 628). 
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ADMINISTRATIVE REGULATIONS 


Although the regulations requiring livestock slaughtering subsidy claims within 
1 month is valid for the purposes of administering the act, it is not effective as a 
bar similar to the statute of limitations. A regulation which is in conflict with 
a statute on the subject 1s void (42 Am. Jur., Public Administrative Law, secs. 
53, 93, 98, 99). 

Wherefore, your honorable court 1s respectfully requested to enter an order 
directing the respondent to pay to complainant the sum of $38,175.41 for subsidy 
payments for livestock slaughtered during the period from June 7, 1943, to Dec- 
ember 31, 1943, in accordance with the proof filed, or such amount as is payable 
in accordance with the subsidy regulation in force during the period from June 
7, 1943, to Decemner 31, 1943. 

Respectfully submitted. 

J. KENNARD WBRAVER, 
Altorney for Complainant. 


Unrtep States Emercency Court or APPEALS 
No. 540 
Galen H. Clark Packing Co., Inc., v. Reconstruction Finance Corporation 


Heard at Philadelphia September 21, 1951, before Maris, chief judge, and 
Magruder and MeAllister, judges. 

Mr. J. Kennard Weaver for the complainant. 

Messrs. J. Gregory Bruce and Maurice 8. Meyer, attorneys, Department of 
Justice, for the respondent. 


OPINION OF THE COURT 


(Filed October 19, 1951) 

By Maris, chief judge: 

The complainant here seeks a review by this court of an order issued by the 
respondent on September 20, 1950, refusing payment of the complainant’s claims 
for meat slaughter subsidy for the period from June 7, 1943, to December 31, 1943. 
The claims were not presented even informally, until October 31, 1949, and were 
not presented in written form until August 15, 1950. Payment was refused by 
the respondent on the ground that the claims were time barred by the subsidy 
regulations and that the circumstances of the complainant’s case did not justify 
granting an exception to the time limitation. 

In the opinion filed this day in another subsidy case, Berchem v. Reconstruction 
Finance Corporation, No, 556, — F. 2d —, this court has fully considered the 
subsidy regulations with respect to the time requirement for filing, the discre- 
tionary power of the respondent with respect to the payment of claims untimely 
filed and the extent of review by this court of this discretionary power. That 
discussion need not be repeated here, 

Suffice it to say that the sole question which the present case presents is whether 
the respondent was arbitrary or capricious in refusing to pay the complainant’s 
untimely filed claims upon the ground that the complainant had not shown 
reasonable grounds for its failure to file the claims on time or undue hardship 
resulting from their nonpayment. We turn, therefore, to the facts shown by the 
affidavits submitted by the complainant and appearing in the record. These 
are that the president of the complainant understood that claim for said subsidy 
had been filed and paid, and it was not until an audit was made of his books in 
1949 that he discovered that the claim had not been filed and paid. There was 
no showing that the complainant had suffered undue hardship as a result of the 
nonreceipt of the 1943 subsidy. 

It is obvious that the complainant has failed to show facts which so clearly 
establish a reasonable excuse for failure to file its claim on time and such undue 
hardship resulting from their nonpayment as would stamp the respondent’s 
refusal to accept and pay the claims out of time as arbitrary or capricious. The 
mere receipt of the claims in August 1950 for consideration and ruling did not 
involve an acceptance of the claims out of time for payment. Nor were they 
made timely by regulation No. 11 (15 F. R. 6193), effective September 14, 1950, 
as the complainant argues. For that regulation is purely one of limitation and 
made no claim valid which was not valid before its issuance. 

A judgment will be entered dismissing the complaint. 
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May 9, 1955. —Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1145] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1145) for the relief of Ora L. Powers, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill, as amended, do pass, 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That sections 15 to 20, inclusive, of the Federal Employees’ Compensation Act, 
as amended, are hereby waived in favor of Ora L. Powers, of San Antonio, Texas, 
and her claim for compensation for disability resulting from pulmonary em- 
physema alleged to have been contracted while in the performance of her duty 
as chief clerk at the station hospital, Camp Swift, Texas, between April 1, 1942, 
and February 29, 1944, shall be considered and acted upon under the remaining 
provisions of such Act in the same manner as if such claim had been timely filed, 
if such claim is filed within 90 days after the date of the enactment of this Act: 
Provided, That no benefits except medical expenses shall accrue by reason of the 
enactment of this Act for any period prior to its enactment, 

The purpose of the proposed legislation is merely to waive sections 
15 to 20, inclusive, of the Federal Employees’ Compensation Act and 
permit Ora L. Powers to file her claim for compensation for disability 
resulting from pulmonary emphysema alleged to have been contracted 
while in the performance of her duty as chief clerk at the station hos- 
pital, Camp Swift, Tex., between April 1, 1942, and February 29, 1944. 
t's Your committee is of the opinion that the statute should be waived 
he | and her claim heard on its merits. The only reason for the rejection 

by the Bureau of Compensation on the claim is that the statute had 
| run and it could not be considered. Therefore, there are certainly 
y , 


nd | extenuating circumstances in this case and her claim should be con- 
sidered on its merits. 


55007 
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Unrrep States DEPARTMENT oF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, March 1, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Commiitee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear ConGRESSMAN CELLER: This is in further response to your request for 
my comments on H. R. 1145, a bill for the relief of Ora L. Powers. 

H. R. 1145 would authorize a waiver of the requirements for the filing of a 
claim for compensation under the Federal Employees’ Compensation Act, to 
permit Ora L. Powers to file a claim for disability resulting from pulmonary 
emphysema contracted while in the performance of her duty as chief clerk at the 
station hospital, Camp Swift, Tex., between April 1, 1942, and February 29, 
1944. The bill in its present form presupposes that the claimant’s disability 
was contracted while in the performance of duty, an essential to recovery under 
the Federal law, and lacks the usual bar to the recovery of retroactive benefits. 

The records of the Bureau of Employees’ Compensation of this Department 
include a claim filed by the claimant in December 1952, for compensation for 
disability following a heart attack August 17, 1952, which she allezed was caused 
by pulmonary emphysema contracted due to her employment. This claim was 
rejected by the Bureau as not having been filed within the maximum period of 
5 years permitted by the law. This decision was affirmed on review by the 
Employees’ Compensation Appeals Board on October 29, 1954. 

The purpose of the Federal Employees’ Compensation Act is to provide an 
orderly and equitable system for the adjudication of claims of Federal employees 
and their dependents for disability and death incurred while in the performance 
of duty. A waiver of the statutory time limitations, in the absence of a con- 
gressional finding of special extenuating circumstances, would result in preferen- 
tial treatment for this claimant over others similarly situated. I am therefore 
opposed to the bill. 

Even should such circumstances be found, I recommend that the bill be 
revised to correct the defects mentioned in the second paragraph of this letter. 
Proposed language to that end, as a substitute for H. R. 1145, is attached. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Sincerely yours, 
James P. MircuHeu, 
Secretary of Labor. 





To Whom It May Concern: 

This is to state that I have known Miss Ora L. Powers since the time she was 
assigned to the Civilian Personnel Office, Brooke Army Medical Center, Fort 
Sam Houston, Tex., for the purpose of training in payroll procedure and leave 
administration prior to assignment to Camp Swift, Tex., for the purpose of in- 
stalling the Civilian Personnel Office at a new installation. This was probably in 
the early part of 1942. 

I knew Miss Powers to be a most attractive person, full of vitality and ambition 
to give to the Government service the best that was within her power. 

I recall seeing Miss Powers at the time she returned from her assignment at 
Camp Swift. When she entered the Civilian Personnel Office to seek a transfer 
back to San Antonio, I was much impressed in the very decided difference in her 
appearance and, upon talking with her, I was impressed with the noticeable 
difficulty in breathing and the shortness of breath. The gasping for breath was 
very noticeable to one who knew her prior to her duty at Camp Swift, at which 
time the condition did not exist. 

During the recent years while I have talked with Miss Powers in person and on 
the telephone, I have noticed that the above condition has steadily grown worse 
until finally she has become incapacitated for the performance of active duty with 
the Government service. 


Mary D. MAtone, 
Chief, Civilian Payroll Section, 
Brooke Army Medical Center, Fort Sam Houston, Tex. 
Subscribed and sworn to before me this 22d day of March 1955. 
[SHAL]} Mrs. G. E, VARDENBAUM. 
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Strate or TexXas, 
County of Bexar: 

I am writing this, as requested, to show why I did not file for compensation 
within the required time. 

Early in 1942, I went to Austin, Tex., with Col. A. K. Brown who was to estab- 
lish the station hospital at Camp Swift. We made the trip of 80 miles to and 
from the camp each day since it was impossible to find living quarters nearer the 
camp. The hospital was not completed, so we borrowed the use of a corner of 
a warehouse from the engineers who were building the camp. There was no 
heat in the building and our feet were usually wet from walking in the streets and 
roads that were being built. As soon as a roof was on one of the hospital buildings 
we movedin. It was several months before the hospital was completed and during 
the first few months we had no heating facilities, the wind blew through the floor 
and through the cracks in the walls. We worked in heavy coats and put paste- 
board down on the floor trying to keep our feet warm. We walked a quarter 
of a mile to an outdoor toilet over great banks of mud where the roads were being 
built and across a wet pasture. We worked 6 days a week, sometimes 7. We 
suffered constantly from colds, flu, and other respiratory infections. After about 
1 year I began to notice a slight shortness of breath on exertion. I spoke to 
several of the doctors about this but they passed it off lightly. Some thought it 
was probably just exhaustion, others said it might be emotional since everyone’s 
workload was very heavy and we were usually in a hurry. Since I had always 
been a very healthy person, weighing 150 pounds, I did not dream I had anything 
so terrible and insidious as emphysema. If I had been able to foresee the future 
I most certainly would have taken steps to file for disability, but at this time such 
a thing never entered my mind. Also, at this time, the disease was not very 
disabling, except when walking some distance, dancing, etc. I was extremely 
tired but thought this only natural since we all worked such long hours. 

After the hospital was established, all personnel offices were merged and one 
office did the hiring of civilians for the entire camp. I wasin charge of the proc- 
essing department for the entire camp—the hospital, the quartermaster, laundry, 
ete. Here the workload was terrific, the applicants overflowing the waiting rooms 
and into the yard. People came from the surrounding farms and villages, most of 
them from several miles away, and they could not keep making trips to see 
about employment with the shortage of gasoline and tires. The different facilities 
were crying for help. I mentioned this to show why I did not take off and seek 
medical aid; also, it was almost impossible to get an appointment with a doctor 
at this time. In this job also there was the inadequate heating facilities, the cold, 
and long ride to and from work. 

After several months on this job, I was made chief, employee relations. I 
worked all over the camp and had to go several miles sometimes to an office. 
Sometimes the car could only park several blocks from the office and this entailed 
a great deal of walking. 

My condition had become worse and I consulted a doctor in Austin. He 
seemed to think it was my heart but when a test was made my heart was normal. 
He told me not to worry, that when the stress and strain of war was over I would 
probably be well. But as time went on I became still more worried and asked to 
be transferred to San Antonio in order to receive medical advice for my condition. 
I saw Dr. Kopecky, a heart specialist (see report attached) who told me he thought 
my shortness of breath might be due to my lungs. However, he did not tell me 
that I had emphysema or that I had an incurable, progressive disease, or that I 
should quit work. I could not have given up my job anyway since I had no other 
means of support. Dr. Kopecky’s report does state that I mentioned the poor 
working conditions, the long ride, and also shows that I did have the condition 
at that time. 

In 1950 I was hospitalized for laryngitis and for observation for the shortness of 
breath. Here Dr. Sacks told me about the emphysema. I remained away from 
work for 4 months and since I had no other means of support returned to my job. 
But I did begin to think for the first time that I might not make it to my natural 
retiring time. I began trying to save money to go to Mayo Clinic but could not 
afford to make the trip until August 1952. I was on my way.to Mayo’s on August 
17, 1952, and suffered a heart attack on the train and was taken off at Dallas, 
Tex., where I remained for 2 weeks and came then to San Antonio and was 
hospitalized here for several weeks. 

I filed application with the Employees Compensation Board for compensation 
and after almost 2 years (lacking 2 months) they informed me that my claim 
was denied because i did not file within the prescribed time. 





4 ORA L. POWERS 


I am a widow, no children, and have no means of support except my civil- 
service pension of $55 per month and the help from two sisters who are poor 
and cannot afford to give me very much assistance. One sister works and the 
other one comes over each day and does my housework. I can hardly walk 
across the floor without panting for breath. I weigh 90 pounds and have not 
left the place for more than 2 years. 

Dr. Alvarez of Mayo Clinic states in his newspaper article (see attached) 
that emphysema is not studied at medical college, is a progressive disease, very 
difficult to diagnosis in early stages, and is often mistaken for heart disease. 
believe this explains why I could not find out what I had and therefore why I 
did not file sooner. Until I fell out with the heart attack caused by lack of 
oxygen to the lungs I did not realize how desperately ill I was and I still had 
hopes of finding a cure and being able to work again. 

Ora L. Powers. 

Sworn to and subscribed before me this 25th day of March 1955, at San 
Antonio, Tex. 


[seat] Epwin H. BERKENSTOCK, 
Notary Public in and for Bexar County, Ter. 





Srate or TEXas, 
County of Bexar: 


IT have known Ora L. Powers for more than 30 years. I worked in the same 
department with her at Camp Swift and shared an apartment with her during the 
entire time she was there. Miss Powers went to Camp Swift with Col. A. K. 
Brown to open the station hospital there before the camp was completed. I 
followed a few weeks later. Our first office was in a building which was incom- 
pleted; there was no heat and we worked in the bitter cold. We brought our 
drinking water from home. I remember some of the girls put down pieces of 
cardboard or linoleum to keep out the wind. The rest room was about a quarter 
of a mile away (outdoors at first) and was reached by walking across a pasture, 
often wet, and climbing over great banks of dirt where the roads were being built. 

We rode 80 miles a day to and from work. This made our working hours long 
and exhausting. We worked 6 days a week, sometimes 7. We seldom got 
enough rest. Miss Powers had frequent colds and respiratory infections but 
seldom took off from work. One reason for this was because she was chief clerk 
and was the only one who had had any training at this time in War Department 
and Civil Service rules and regulations regarding the hiring of employees, such 
as medical technicians, dietitians, secretaries, cooks, ete. With the manpower 
shortage at this time we all felt the need for staying on the job. Once, I recall, 
Miss Powers and one of the officer’s wives went to Bastrop and recruited help 
from the streets (in the rain). But we all felt that anything we did was small 
compared to what our boys were doing. 

I can state definitely that Miss Powers developed shortness of breath while at 
Camp Swift. We had many talks concerning it and I was with her as it grew pro- 
gressively worse. Working conditions at Camp Swift were the worst I have ever 
encountered, and I feel sure these hardships are responsible for her breakdown in 
health. Some of the doctors at the hospital with whom she talked told her it was 
emotional; one said it might be her heart. Yet when she had an electrocardio- 
gram it showed nothing. At first it was not too disabling and when she once 
reached her desk she did a good day’s work and the condition was not noticeable. 
But as time went on and she became worse we decided to return to San Antonio 
and seek medical aid, then started the rounds to the different doctors. It was 
very confusing. None of them seemed able to give a definite diagnosis. However, 
after a definite diagnosis was made of pulmonary emphysema, it was not so strange. 
I understand this disease is very difficult to diagnose, is often mistaken for heart 
trouble, and is not studied at medical school. 

I know that before going over to Camp Swift Miss Powers was a happy, healthy 
person (weighing 150 pounds), enthusiastic and eager about her work. When she 
returned to San Antonio in 1944 she was thin, suffering from chronic fatigue, and 
unable to climb stairs or walk any distance without panting for breath. Many 
times on returning from work she would have to sit on the stairs and rest before 
ae to the apartment. During our many talks regarding her physical 
condition I never heard Miss Powers mention filing for disability. It just didn’t 


occur to her to quit work until she was tompletely disabled by a heart attack 
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caused by lack of oxygen. I am sure she had hopes of regaining her health until 
she fell out. She now weighs 90 pounds and is a mere shadow of her former self, 


Leota B. CLuss, 
Sworn to and subscribed before me this 21st day of March 1955. 


[SEAL] M. F. HirzGcexp, 
Notary Public in and for Bexar County, Tex. 





Srate or Texas, 
County of Travis: 


I knew Miss Ora L. Powers during 1942 and 1943 while we both worked at 
Camp Swift, Tex. Miss Powers rode in my car to and from work with several 
other employees at the camp. 

I do not remember that Miss Powers was short of breath when she first started 
riding with me; however, several months before she left Camp Swift, I do remem- 
ber the people in the car discussing her shortness of breath and wondering about 
the cause. I also remember she had breathing difficulty for a few minutes after 
becoming seated in the car each day. 

I lived in Austin, Tex., at this time, as did my riders, and we drove 40 miles to 
camp and 40 miles home, making 80 miles each day we rode. We made this trip 
6 days a week, sometimes 7. Working conditions at the camp were poor, the 
offices poorly heated. 

Ernest B. VaNZANDT. 

Sworn to and subscribed before me this 21st day of March 1955, at Austin, Tex. 


[SEAL] CHARLOTTE STRIDE, 
Notary Public in and for Travis County, Tez. 


Marcu 18, 1953. 
To Whom It May Concern: 


1. FIRST HOSPITALIZATION 


A. Miss Ora L. Powers first came to our office on December 11, 1950, because 
of laryngitis. At this time she also had shortness of breath on exertion and 
chronic fatigue which had been present for several years and which had become 
progressively worse. 

B. History.—Patient gave a history as follows: She first noticed this shortness 
of breath while working at Camp Swift, Tex., in 1943. — At first it was slight and 
she paid little attention to it. However, as it became worse and was noticed 
and commented on by her fellow employees, she gave up her position there and 
came to San Antonio in order to receive medical advice. In addition to the 
usual childhood diseases, patient had had malaria, simple goitre, hysterectomy, 
and small cysts removed from breasts 20 years previously, with no recurrence. 

C. Medical findings.—Laryngitis and emphysema of the lungs. 

D. Diagnosis.—Laryngitis, pulmonary emphysema, acute pericarditis, and 
possible myocarditis. 

E. Prognosis.—Patient recovered from laryngitis. Prognosis for emphysema 
and heart disease is that of continued disability. 

F. Treatment.—Hospitalization, bed rest, local treatment for laryngitis. 
Prolonged rest was advised for her emphysema and fatigue. Patient remained 
away from work for 4 months, then showing some improvement, and because she 
had no other means of support, she went back to work. 


2. SECOND HOSPITALIZATION 


A. In September 1952, Miss Powers was again hospitalized in the Santa Rosa 
Hospital for a heart attack suffered on M. K. & T. ilway near Dallas, Tex., 
on August 17, 1952. She was taken to Baylor Hospital in Dallas at the time of 
the attack and remained there for about 10 days. She then came home and 
immediately entered Santa Rosa. Miss Powers was on her way to Mayo Clinic 
at the time of attack. She remained in hospital here for 6 weeks. 

B. History.—Patient had history of emphysema of lungs (see previous history). 

C. Medical findings——Physical examinations, including X-ray and electro- 
cardiogram revealed emphysema of lungs and myocardial damage. 
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D. Diagnosis.— Emphysema of lungs and myocardial damage. 

E. Prognosis.— Continued disability. 

F. Treatment.— Rest, nitroglycerin as needed. 

G. Preexisting disease—relationship to employment.— Miss Powers has had 
emphysema of the lungs for several years, the disease becoming progressively 
worse. No preexisting disease or pathology not due to cause alleged was found, 
It is believed the heart attack was a result of the emphysema. 


3. THIRD HOSPITALIZATION 


A. From January 29 to March 5, 1953, Miss Powers was again hospitalized 
in Santa Rosa Hospital for virus infection of the lungs. 

B. History.—See previous hospitalizations above. 

C. Medical findings.—Virus infection of lungs, enphysema, and heart disease. 

D. Diagnosis.—Virus infection of lungs, emphysema, and heart disease. 

E. Prognosis.—Patient recovered from virus infection. 

F. Treatment.—Bed rest, use of suction apparatus, antibiotics, potassium 
iodide. 

G. Preexisting disease or pathology.—Patient had emphysema and heart disease 
(see above) which complicated virus infection. 

On her first visit to our office and while she was still employed, patient stated 
she first noticed her shortness of breath while employed at Camp Swift. She 
spoke of the poor working conditions there and the exposure and hardships 
endured. At this time, patient thought she would be able to continue her 
employment until her regular retirement was due. 

Patient's condition is not a result of dissipation or carelessness. 

Patient stated she does not smoke or drink. 

Davin R. Sacks, M. D. 

Sworn to and subscribed before me this 23d day of March 1955, at San Antonio, 
Tex. 

[spa] C. WyYneLut Fowl er, 

Notary Public in and for Bexar County, Tex. 


Kopecky C.uinic 
1408 NIX PROFESSIONAL BUILDING 


To Whom It May Concern: 

Miss Ora Powers was examined on December 8, 1944. At that time she stated 
that about a year ago she made an 80-mile trip to work every day and worked 
all day long which brought about considerable fatigue and exhaustion. She says 
that her shortness of breath started about that time. She tires easily and on 
the slightest exertion becomes exhausted. 

Past history revealed that she had had a hysterectomy, breast operation for 
cysts, and a tonsilectomy. She complained of occasional constipation but no 
particular indigestion. She did not use coffee or alcohol and slept well. Her 
weight was 150 pounds and height 5 feet 7 inches. 

Cardiovascular examination revealed a blood pressure of 140/90, pulse 88, 
regular and of good volume. The arteries were of normal elasticity for her age. 
Heart sounds were of good quality, no murmurs heard, heart and aorta, as made 
out under fluoroscope, normal in size, shape, and position, There were a few 
moist ralls made out in bosen of both lungs. Electrocardiogram revealed normal 
rate, rhythm, and intervals. There were no abnormal findings in the electro- 
eardiogram. 

Diagnosis as made at that time: Bronchitis, but no evidence of organic heart 
disease was present. 

Leon C. Kopecky, M. D. 
- Sworn to and subscribed before me this 22d day of March 1955, at San Antonio, 
ex. 


{[sEAL] PAULINE CLARK, 
Notary Public in and for Bezas County, Tex, 
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SouTHWESTERN Mepicat ScHoo., 
University or TExas, 
Dallas, March 20, 1953. 
To Whom It May Concern: 

This is to certify that I first saw Miss Ora L. Powers August 18, 1952, at Baylor 
Hospital, Dallas, Tex., when she was taken off a train the night previously. At 
that time she was extremely dyspenic and in a rather panic-stricken state. Miss 
Powers says that she had been short of breath for a number of years and had been 
hospitalized and under treatment in San Antonio the year previously for a some- 
what similar condition. At the time that she had to be removed from a train she 
was on her way to Mayo Clinic in an effort to get further relief from her gradually 
increasing dyspnea. Some shortness of breath had been evident over a period of 
years but had gradually been increasing in intensity and had become quite ex- 
treme over the past 18 months. 

Findings.—At that time consisted of marked emphysema of lungs with tacky- 
cardia and marked hypernea. Diagnosis was pulmonary fibrosis and emphysema 
due to chronic bronchitis. In addition to this, electrocardiographie findings 
suggested some changes in the myocardium and it was thought there might be a 
possibility of small and temporary coronary artery obstruction. Prognosis for 
heart was quite satisfactory on the whole, but prognosis in regard to fibrosis and 
emphysema poor. This relates rather to her ability to perform any ordinary 
functions which would be sufficient to sustain her but would not apply to her 
life. In other words, she would be able to carry on a limited existence for quite 
a long time, but would hardly be able to walk. 

Miss Powers was treated with oxygen, bronchodicalors and antibiotics both 
parenterally and by nebulization for a period of some 8 days, at the end of 
which time she was discharged and allowed to return to San Antonio. The 
whole was complicated by a rather severe claustrophobia and other evidence of 
well-advanced emotional instability. 

I know of no other disease coexistent, and should rather ascribe the pulmonary 
fibrosis and emphysema to recurrent and chronic bronchitis. How long she may 
have had the bronchitis or where she may have contracted it I cannot say with 
certainty. I do rather feel that the changes in the electrocardiograms were 
probably secondary to changes in the lungs. 

Joun S. Cuapman, M. D. 


(Nore.—The original of this letter is in my file at the office of Bureau of Em- 
ployees Compensation, Washington, D. C.) 





(This is a copy of affidavit by Mrs. Bernice Hightower, civil service representa- 
tive at Camp Swift while I was there and with whom I worked. This affidavit, 
signed and sworn to, is with the Employees Compensation Board there in Wash- 
ington. I have sent for signed copy of this but she has moved and it is being 
forwarded. Will send the signed copy when it is received.) 


Srate or Texas, 
County of Travis: 


I worked at Camp Swift during World War II as a civil service representative, 
Miss Ora L. Powers also worked there and we were friends. When I first knew her 
she was head of the processing department, hiring civilians for the entire camp and 
I had to certify most of these employees. Her section was directly across the 
room from me and I had ample opportunity to observe her. 

When I first knew Miss Powers, she was a buxom healthy person, of a happy, 
exuberant disposition. She was one of the most energetic persons I have ever met. 
Later, she lost weight, became tired and I especially noticed that she was short of 
breath on exertion. We all wondered about this strange change, she most of all. 
The onset of this disability was very gradual. I remember that at a dance which 
we attended Miss Powers had to ask her escort to allow her to sit down because of 
this breathlessness. When she left the camp she was worried but I do not believe 
it had ever occurred to her that she would not find out the cause and regain her 
health. We all thought it strange that the doctors she consulted could give no 
definate diagnosis. 

I lived in Austin during my service at Camp Swift and Miss Powers also made 
the trip daily from Austin because no apartment or boarding houses were available 
close to the camp. Austin is 40 miles from Camp Swift and the round trip of 80 
miles a day, in addition to the great workload we all carried, made working a real 





8 ORA L. POWERS 


hardship and, I now know, a health hazard. They did finally build houses at the 
camp but only shortly before Miss Powers left. 

_ We all felt a great drive to do our part and perhaps it was wrong to feel we were 
poe saan e but we did feel that way and seldom stayed home. Most of us had 
colds continuously. The waiting rooms were crowded with a to be employed 
and overflowing into the yard, this day after day and month after month. With 
the shortage of gasoline and tires, these people, many of them, could not return 
to see about employment, so we all felt an urge to be on the job and did not take 
off for medical attention, illness, or anything else. 

Everyone suffered from exposure, drafts, inadequate heating. The only eating 
place was far from our office and in rainy weather one either brought a cold lunch, 
got soaked reaching the messhall down the muddy road, or did without food. 

iss Powers and I both were located in the front of the building and I remember 
ee the door opened (every few minutes) in the winter a cold blast hit us in the 

ace. 

I can state positively that Miss Powers’ shortness of breath started while she 
was at Camp Swift, was gradual in its onset, and I believe it was due to the 
exposure and hardships we endured while employed there. I also believe that 
she had no idea when she left Camp Swift that her condition would become so 
bad that she would have to retire, 

BERNICE HIGHTOWER, 


State or TExas, 
County of Bexar: 


I have known Miss Ora L. Powers since the early part of 1942 at the time we 

were employed at Camp Swift near Bastrop, Tex. Our employment began at 
the time the camp was under construction. Working conditions there were 
unusually difficult at that time. Very few of the personnel could find places to 
live in Bastrop and were forced to live in Austin, Tex., which was 40 miles away. 
I know that Miss Powers had to ride 80 miles a day to and from work regardless 
of weather conditions which were very severe during that winter. 
» The buildings were still under construction when we started to work at Camp 
Swift. The building was unheated and it was quite common for us to work in 
freezing temperature with no heat. We wore our coats and heavy clothing 
while at work. ‘There were large cracks in the walls and floors through which 
the wind whistled. 

The outdoor restroom was a quarter of a mile away. Once in a while we all 
got in an ambulance and were driven to the restroom but most of the time we 
had to walk in all kinds of weather. Most of us suffered from colds, flu, and 
respiratory infections. 

When I first knew Miss Powers, she was in excellent health, a robust, cheerful, 
happy person. But as time went on I noticed she lost weight and had a marked 
shortness of breath and she told me she was tired all of the time. She was at a 
loss as to the cause of her shortness.of breath. At one time we thought it might 
be her heart but she had an examination and found that it was not due to a heart 
condition. She did not know at this time how serious her condition was, I am 
sure. She felt sure that she would eventually find out the cause of her disability 
and regain her health. Miss Powers was chief clerk at the hospital and had from 
10 to 15 employees in her office. We hired hundreds of employees for the hospital. 
Her workload and responsibilities were tremendous. I had charge of the payroll 
in her office. Later when the hospital was established, all the personnel offices 
were merged and we hired for the entire camp—the hospital, the quartermaster, 
the laundry, the motor pool, ete. Here again there was a lack of sufficient help 
and we were all overworked. Of course, I do realize that everyone else all over 
the United States was working just as hard and that some certainly suffered more 
than we did, but I feel that in fairness to Miss Powers I should tell of these con- 
ditions. I know that she did not know how serious her condition was at this time 
and that she never dreamed that she would be totally disabled. She talked with 
some of thé doctors at the hospital but they dismissed it as just overwork or nerv- 
ousness. 

I can say positively that Miss Powers did not know what was wrong with her 
at this time and that she did not know how sericus her condition was. She did 
go to. doctors and was puzzled that they could make no definite diagnosis. She 
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did not know at this time that the disease was progressive and I believe she fully 
expected to regain her health and keep on working. 
Mrs. Myrrice Tacnorr. 
Sworn to and subscribed before me this 17th day of March 1955 at San Antonio, 
Tex. 
[sEAL]} Epwin H. BerkKENsTOCcK, 
Notary Public in and for Bexar County, Tex. 





Strate or TEXAas, 
County of Bexar: 

I knew Miss Ora L. Powers several years before she was transferred from a 
Government position at Fort Sam Houston to the Civilian Personnel at Camp 
Swift, before the camp was activated. Miss Powers was a vigorous woman, 
radiating health at that time. In 1944, she came back to San Antonio and was a 
guest at the Grande Courts. I was grestly shocked at her appearance and loss 
of weight. The least exertion would cause a shortness of breath that alarmed her 
associates and friends. I remember one late afternoon she had just returned from 
work on the Government post and fainted in our cafe. 

Leon P. Piper, Sr., 
Manager, Grande Courts. 


Sworn and subscribed before me this 21st day of March 1955. 


[SEAL] M. F. Hirzrevp, 
Notary Public in and for Bexar County, Tez. 
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LEGAL GUARDIAN OF FREDERICK REDMOND 





May 9, 1955.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1415] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1415) for the relief of the legal guardian of Frederick Redmond, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, notwithstanding the provisions of title 28, United States Code, section 
2680, jurisdiction is hereby conferred upon the United States District Court 
for the Eastern District of New York to hear, determine, and render judgment 
ipon the claims of Frederick Redmond, an infant, and Ruth Redmond, his mother 
and natural guardian, Staten Island, Richmond, New York, against the United 
States on account of personal injuries sustained allegedly as a result of the negli- 
gence of a driver of a United States mail truck. 

Sec. 2. Notwithstanding any statute of limitations or lapse of time, suit upon 
such claims may be instituted within any time of one year of the enactment of 
this Act. In any such suit brought pursuant to this Act, proceedings shall be 
had and the liability, if any, of the United States shall be determined in accord- 
ance with the provisions of law applicable in the case of tort claims against the 
United States (title 28, U. 8. C., see. 1346 (b)): Provided, however, That nothing 
in this Act does or shall constitute an admission of liability on the part of the 
United States. 


The purpose of the proposed legislation, as amended, is to confer 
jurisdiction on the United States District Court for the Eastern Dis- 
trict of New York to hear, determine, and render judgment upon the 
claims of Frederick Redmond, an infant, and Ruth Redmond, his 
mother, based upon injuries allegedly sustained as the result of the 
negligence of a driver of a United States mail truck. 
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STATEMENT OF FACT 


The facts concerning the claims of Frederick Redmond and his 
mother are set forth in the affidavit of the mother, Mrs. Ruth Red- 
mond, which is appended to this report. Briefly, the affidavit discloses 
that on March 16, 1945, Frederick Redmond was struck by a United 
States mail truck, and received serious injuries. Complications set in 
after the accident, and it appears that there are permanent effects to 
the boy. The mother has asked that the matter be presented to a 
court for judicial determination of the claim. 

The committee is of the opinion that the facts and circumstances 
of this matter are such that only a court would be adequately equipped 
to determine the case. Further the committee has concluded that it 
is only just that this mother and her minor son be given an opportunity 
to present their case to a court of competent jurisdiction. The com- 
mittee therefore recommends that the bill be amended to confer such 
jurisdiction, and recommends favorable consideration of the amended 
bill. 

The affidavit of Mrs. Redmond and a letter from the Post Office 
Department are as follows: 


In the matter of the claim of Ruth Redmond, mother and natural guardian of 
Frederick Redmond, for leave to confer jurisdiction on the United States 
District Court for the Eastern District 


STATE OF NEw YoOrK, 
County of Richmond, ss: 

Ruth Redmond, being duly sworn, deposes and says: 

I am a citizen of the United States and I reside at 248 Prescott Avenue, Grant 
City, Staten Island 6, N. Y. 

I am the mother of Frederick Redmond, who was born on December 31, 1950. 
He is my youngest child. I have 2 other children, namely, Audry, who is now 
20 years of age and Ruppert, who is now 16 years of age. 

My husband died on March 25, 1944, when Frederick was about 3) years old. 

On March 16, 1945, while my son Frederick, then about 4 years of age, was 
crossing South Avenue at or near Arlington Place in the borough of Richmond, 
city and State of New York, at. that time a United States mail truck operated by 
James Brown, employed by the United States Post Office Department, struck 
my boy and knocked him down as a result of which he suffered serious injury as 
more fully set forth herein at length. Almost immediately after the accident, 
the driver, James Brown, rang my bell and explained to me that while he was 
driving he had hit my boy and knocked him down. At that time he said that he 
was terribly sorry, and that he was the cause of the injury to the boy. I was 
terribly excited at the time, but I understood him to say that while he was driving 
along he did not see Frederick in time, and he hit him before he could stop. 

My son was taken to the hospital, where it was found that he had a fractured 
skull, together with a form of meningitis, injuries to his mouth and teeth and a 
fractures foot. He was kept in the hospital for almost 2 months from March 15, 
1945, until May 11, 1945, during which time doctors despaired of his life. It was 
heartbreaking for me to visit the hospital and not be recognized by my own son. 

After Frederick’s discharge from the hospital he was kept in bed for about 
another month and then permitted gradually to try to assume his place in the 
world. 

Prior to the accident, Frederick, of all ef my three children, was, to my way 
of thinking, the brightest. He seemed to pick things up more rapidly than the 
other children did when they were his age. He was a model “‘little man,”’ and 
ours was a very happy family unit. This was a great compensation to me par- 
ticularly at the time of my husband’s unfortunate demise, when the children 
were so young. However, I managed to carry on after my husband’s death, 
but this terrible accident to my boy upset, me more than I care to state. 
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From the time that my boy arrived home from the hospital and up to the 
present time I have had a terrible heartache. He has become a very high-strung, 
emotional boy, and has actually become very retarded. Yet, he. was bright 
when he was 4 years «f age. He does not seem to understand anything about 
the feelings of other people, nor can I engage his attention for a sufficient length 
of time to correet him. 

In school he has been a terrible source of trouble to the authorities and his 
teachers, as well as to the other children in his class. A day does net go by that 
I do not have a complaint from the school. It has gotten so bad that he was 
left back in June 1952. This was particularly upsetting beeause he was the 
only boy in his class, and probably in the whole school, who was left back. In 
addition, in Mareh 1953, my boy was actually put back another class. In other 
words, his mental ability to absorb work, and his lack of ability to coordinate 
his actions and conduct, and his inability to restrain his emotional outbursts 
have gotten the school authorities to a point of attempting to discipline him in 
any way they can. 

I have had many complaints from the neighbors who state that my son has 
molested their children and has damaged their homes and their property. They 
have found him both incorrigible and difficult to deal with. All of my son’s bad 
conduct is the result of this unfortunate incident. 

On the other hand my two older children have developed beautifully and I 
always feel that Frederick would probably have outshone both of them had this 
terrible accident had not occurred. 

Shortly after the accident I went to an attorney in Staten Island and asked him 
to investigate this case. As a result of his agreeing to take the the case, I left 
everything in his hands. I did not know anything about the time necessary to 
sue the United States Government. Evidently, this attorney did not know this 
fact, either. Therefore, the statute of limitations ran against my claim and the 
claim of my son. When this lawyer did take action, it was too late, and we were 
unable to present our case in court. 

I feel in fairness to myself, and to the boy, that we should at least have an 
opportunity to present the facts of this matter to a court of competent jurisdiction, 
so that it can be determined whether or not my boy is entitled to compensation 
and whether or not I am entitled to be provided with some funds to take care of 
him; because I sincerely feel that he will need care for the rest of his life. 

Wherefore, I respectfully request that the Congress of the United States enact 
appropriate legislation to permit my son, Frederick Redmond, and me to bring 
this matter before the United States District Court for the Eastern District, to 
hear, determine, and render judgment upon our claims. 

tuTH REDMOND. 

Sworn to before me this 11th day of March 1955. 

Frep P. Hern, Jr., Notary Public. 
Commission expires March 30, 1955. 


_ 


Post Orrice DEPARTMENT, 
OrFrIcE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., December 10, 1954. 
Hon. Cuauncey W. REgep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHarrMan: Reference is made to your request for a report on H. R. 
9443, a bill for the relief of the legal guardian of Frederick Redmond. 

This bill would direct the Secretary of the Treasury to pay to the legal guardian 
of Frederick Redmond, New York, N. Y., the sum of $15,000 in full satisfaction 
of all claims against the United States for compensation for the personal injuries 
and all expenses incident thereto of Frederick Redmond sustained as a result of 
an accident involving a United States mail truck in New York on March 16, 1945. 
The legal guardian of the injured child filed suit against the United States on May 
5, 1950, in the United States District Court for the Eastern District of New York. 
This Department has been advised that a stipulation of discontinuance was signed 
by the plaintiff’s attorney, and that an order of discontinuance was filed on May 
20, 1953. 
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The files of this Department indicate that the injured child, 4 years of age at 
the time of the accident, ran out from the side of the street between moving south- 
bound vehicles directly into the path of the southbound mail truck, and that the 
postal driver had no opportunity to avoid the accident. The carrier had the 
reputation of being a careful and competent driver. He was driving at a speed 
of 23 miles an hour at the time the emergency was created by the child’s act. 

In view of the facts, this Department does not consider this a meritorious claim 
and, therefore, does not recommend the enactment of this legislation. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 

Sincerely yours, 
ArtHur E. SUMMERFIELD, 
Postmaster General, 
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JOSEPH J. PORTER 





May 9, 1955.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1495] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1495) for the relief of Joseph J. Porter, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $65.39 
to Mr. Porter as payment of hospital and medical expenses incurred 
from July 14, 1953, to and including July 24, 1953. 

The Department has made a complete investigation of this claim 
and states in its report that: 

Because his illness had been found te have been incurred not in line of duty, he 
was not entitled to be continued on active duty after the expiration of his active 
duty for training tour on July 19, 1953, nor to hospitalization at Government 
expense after that date 

Accordingly, charges totaling $65.39 were made against him for 
hospitalization and subsistence following that date to and including 
the date of his discharge from the hospital on July 24, 1953. 

Private First Class Porter appears to have no legal claim against 
the Government for reimbursement of these hospitalization expenses 
and, in view of the evidence, there is only a remote possibility that 
he may have an equitable one. However, as it appears that he is 
the sole support of his mother and the family has been undergoing 
considerable financial hardship, the Department of the Army prefers 
to make no recommendation with respect to the merits of the bill and 
to leave the matter to the legislative discretion of the Congress. 

Therefore, in view of this statement of the Army, your committee 
is of the opinion that Mr. Porter should be reimbursed for the amount 
as set forth in the bill. 
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DEPARTMENT OF THE ARMY, 
Washington 25, D. C., March 14, 1966. 
Hon. Emanvet CeLuer, 
Chairman, Committee on the Judiciary, House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your letter inclosing a copy of 
H. R. 1495, 84th Congress, a bill for the relief of Joseph J. Porter, and requesting 
a report as to the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Joseph J. Porter, 
Claremont, Calif., the sum of $65.39, as payment of hospital me medical ex- 
penses incurred from July 14, 1953, to and including July 24, 1953. The pay- 
ment of such claim shall be in full settlement of all claims of said Joseph J. Porter 
against the United States on account of medical, hospital, and other expenses 
incurred as a result of such illness.” 

Records of the Department of the Army show that Joseph James Porter 
(referred to in H. R. 1495 as Joseph J, Porter), was born on March 17, 1930, at 
Oil City, Pa. His family moved to California at an undisclosed date. He was 
inducted into the Army of the United States and assigned service No. 56147652 
on March 27, 1951, at which time his home address was 124 Berkeley, Santa 
Ana, Calif. 

On June 28, 1951, Private Porter requested an early discharge from the Army 
on the ground of hardship. He stated that his parents were separated and that 
he was the sole support of his mother who had been in poor health for several vears, 
requiring doctor’s attention and expensive medicines. He further indicated that 
there were substantial family debts and that his mother was in need of an operation 
which they would be unable to afford unless he was released from the service 
The request was approved and he was, accordingly, released from active duty and 
transferred to the Enlisted Reserve Corps on August 14, 1951. 

As an enlisted reservist he was assigned to the 2d Battalion, 254th Infantry 
Regiment, 63d Infantry Division. He was ordered to and entered upon active 
duty for training for a period of 15 days as a member of that unit, effective July 5, 
1953. At that time he was a private, first class, and his home address of record 
was 410 West Washington, Santa Ana, Calif. While engaged in active duty 
training with his unit at Hunter Liggett Military Reservation, Jolon, Calif., 
Private First Class Porter reported on sick call at 9 a. m. July 14, 1953, only 9 
days after the commencement of his active duty, feeling ill and feverish. His 
sickness was diagnosed as chickenpox (varicella) and he was admitted to the 
United States Army Hospital at Camp Roberts, Calif., from which he was re- 
leased, cured, on July 24, 1953, his period of active duty for training having 
terminated on July 19, 1953. 

As the usual incubation period for the disease which Private First Class Porter 
had contracted was at least 14 days, an investigation was held to determine 
whether or not it had been contracted in line of duty. The report of the investi- 
gating officer was accompanied by statements of 2 medical officers to the effect 
that, although the usual incubation period for chickenpox is 14 to 21 days, it is 
entirely conceivable that a person who had not been exposed previously to chicken- 
pox but had been in large groups of people, such as at an Army camp or on public 
transportation, possibly could have become ill with the disease in a much less 
period of time, even as little as 9 days after exposure. As these statements 
indicated that there was a remote possibility that Private First Class Porter had 
been exposed to the disease as late as July 5, 1953, the day he entered on active 
duty for training, the investigating officer recommended that Private First Class 
Porter be held to have contracted the disease in line of duty. However, manifes- 
tation of a disease in a considerably shorter period of time than the normal period 
of incubation after an individual's entry into active service constitutes substantial 
evidence that the inception of the disease occurred prior to the service and a re- 
mote possibility to the contrary is considered insufficient to overcome this. 
Accordingly, it was determined by the Department of the Army that the disease 
had existed prior to Private First Class Porter’s entry on active duty and his 
illness was determined to be ‘“‘not in line of duty and not due to misconduct.”’ 

Bc cause his illness had been found to have been incurred not in line of duty, he 
was not entitled to be continued on active duty after the expiration of his active 
duty for training tour on July 19, 1953, nor to hospitalization at Government 
expense after that date. Accordingly, charges totaling $65.39 were made against 
him for hospitalization and subsistence following that date to and including the 
date of his discharge from the hospital on July 24, 1953. 
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Private First Class Porter appears to have no legal claim against the Govern- 
ment for reimbursement of these hospitalization expenses and, in view of the 
evidence, there is only a remote possibility that he may have an equitable one. 
However, as it appears that he is the sole support of his mother and the family has 
been undergoing considerable financial hardship, the Department of the Army 
prefers to make no recommendation with respect to the merits of the bill and to 
leave the matter to the legislative discretion of the Congress. 


The Bureau of the Budget advises that it has no objection to the submission of 
this report. 


Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army. 





STATEMENT OF Facts 


Pfc, Joseph J. Porter ER56147652, a reservist of the 254th Infantry Regiment, 
entered on 2-week tour of active duty for training with his unit on July 5, 1953, 
at Hunter Liggett Military Reservation, in apparent good health, 

At 11:45 p. m., July 14, 1953, Porter was admitted to tne United States Army 
Hospital at Camp Roberts, with chic kenpox. 

On July 20, 1953, un 1it revert d to inactive status, leaving Porter in the hospital. 

Prior to disen arge from hospital, Porter appeared before a disposition board, 
which found: “Line of dutv: No,  Existed prior to term of service.” 

Since the finding was ‘LOD No,” Porter was required to pay for his meals, and 
his transportation home, and received no pay nor allowances for the period after 
his unit left. 

Case was referred to an investigating officer, who, after getting statements from 
other medical officers, found: “In line of duty, not due to own misconduct.” 
These findings were upheld by the chief of the southern California subdistrict, 
and again by the commanding general, Sixth Army. However these findings 
were finally again reversed by the Department of the Army who ruled: ‘Not line 
of dutv ar id not due to own misconduct.” 

Had the final decision been “line of duty,’’ the man could have legally been 
paid under Army regulations, would have received free subsistence and trans- 
portation home, The crux of the line of duty determination is the difference 
between the period of time the man had been on active duty (9 days) and an 
arbitrary incubation period for chickenpox (set arbitrarily at 14 days by regu- 
lations, although statements from medical officers indicate it can be much less.) 

Army regulations discriminate against reservists in cases such as this, A 
Regular Army soldier, regardless of how short a time he had been in the Army, 
or whether his case is’ “line of duty” or not (except in eases due to misconduct) 
would be paid for time hospitalized and wouid be given free subsistence, plus 
travel to his next station. 

Money due Porter, for which a congressional claim is asked is as follows: 


For pay a . sila ads died =e $17. 50 
For subsistence ; R y PSII. Vee Bs . 65. 39 
For travel pay “c ‘ 6. 00 

Total _ - - ere ; é 88. 89 


t 
Exureir E 
SUMMARY OF INVESTIGATING OFFICER 


Pfe Joseph J. Porter, ER56147652, was legally on active duty with his unit at 
HLMR, having entered on ADT on July 9, 1953. He was on a full duty status, 
not on pass, leave nor AWOL (Exhibit C, C-1, C-2, C-3, C-4). On July 14, 
1953, Private First Class Porter took sick, and was admitted to the United 
States Army Hospital at Camp Roberts; diagnosis, chickenpox 0870 (Exhibits B, 
C-2, C-1 ; 

Hospital personnel at United States Army Hospital at Camp Roberts themselves 
apparently disagreed on status of case: Exhibit B shows LOD No. EPTS whereas 
Exhibit H issued 2 days later shows LOD No. AW 107, a status which no longer 
exists. Attention is also invited to the fact that item 12, exhibit B, gives the wrong 
date for entry on ADT, which tends to show that insufficient care was exercised in 
the administrative work in this case. 
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On interviewing other professional people, it was determined that the ruling of 
the Board, exhibit B, was purely arbitrary, based on the usual incubation period 
of 14-21 days for chickenpox, and that it is entirely possible for an individual to 
contract the disease in a shorter period (Exhibits F and J). 

Since there is a doubt as to when Private First Class Porter contracted the 
disease and since it is within the realm of possibility that is was contracted since 
going on AD, the status can only be “LOD yes.” 


LIST OF EXHIBITS 


A. Orders appointing investigating officer 
B. Board proceedings 
C. Duty status certificate: 
C—1 orders to active duty for unit 
C-—2 Roster establishing soldier as member of unit 
C-3 M/R on entry on AD 
C-—4 M/R on day of hospitalization 
D. Notification of conduct of investigation 
E. Summary of investigating officer 
F. Statement of Lt. Col. Carl J. Paul, MC USAR 
G. Statement of Private First Class Porter 
Hospital status sheet 
J. Statement of Capt. Joseph L. Root III, MC USAR 


ADDITIONAL STATEMENT 


Due to the great distances to be traveled, and with Private First Class Porter's 
consent, all witnesses were interviewed at their homes or home stations by the 
undersigned. Porter was allowed to examine and read all evidence and stated he 
did not desire to cross examine witnesses. 

Joserpn E. VINCENT, 
Major, MPC, Unit Instructo 


Exuisit F 


CERTIFICATE 


While the usual incubation period for chickenpox is 14 to 21 days, it is entirely 
conceivable that a person who had not previotisly been exposed to chickenpox, 
but who had been in large groups of people at an Army camp or on public trans- 
portation, could possibly become ill with chickenpox in a much less period of 


time, even as low as 9 days 
CARL J. PAUL, 
Lt. Col., MC USAR 
Sworn to and subscribed before me this 23d day of August 1953, at Santa Ana 
Calif. | certify that the above officer was informed of the purpose of 
investigation, and was informed of his rights under article 31, UCMJ, before 
making this statement 


thi 
Lhis 


Josepnu EF. VINCENT, 
Major, MPC, Summary Court. 


Exuisir C 


CERTIFICATE OF COMMANDING OFFICER 


I certify that Pfe. Joseph J. Porter, ER56147652, was on ADT with his unit, 
Headquarters and Headquarters Company, 2d Battalion, 254th Inf. Regiment 
(on UFT at HLMR) pursuant to competent orders attached hereto as exhibits 
C-—3 and C-—4, and as indicated in M/R, exhibit C-1. He was on full-duty status 
and was not on pass, leave, or a. w. o. 1., at the time he became ill. 

Rosert J, Hirer, 
Major Inf., USAR, Commanding 2d Bn. 254th Inf, Reg. 
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OcTosBeErR 22, 1953. 
AGPS-L 201 Porter, Joseph J. 
ER56147652 (September 16, 1953). 
Subject: Line-of-duty status. 
To: Commanding general, Fort MacArthur, Calif. 

1. Reference is made to the report of investigation pertaining to the disease 
from which Pfe. Joseph J. Porter suffered on July 14, 1953, at the Hunter Liggett 
Military Reservation, Calif. 

2. The action of the reviewing authority is disapproved. It is held that the 
disease from which Private First Class Porter suffered existed prior to entry on 
active duty and, therefore, occurred not in line of duty and not due to misconduct. 

3. It is requested that the retained records of your command be amended 
accordingly. 

By order of the Secretary of the Army: 


Adjutant General. 





O 
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84TH CONGRESS } HOUSE OF REPRESENTATIVES ; Report 


No. 524 





HOWARD RIECK 





May 9, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1912] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1912), for the relief of Howard Rieck, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill as amended do pass, 

The amendment is as follows: 

On page 1, line 6, strike out “$6,162.60” and insert in lieu thereof 
“*$3,000’’. 

The purpose of the Poe anes legislation is to pay 
Mr. Howard Rieck, of Millville, N. J., the sum of $3,000 in full settle- 
ment of all claims for damages si to his property by a falling 
Navy aircraft. 

STATEMENT OF FACTS 


On October 19, 1951, a Navy F4U-5N aircraft crashed and burned 
in a field and caused damage to a building belonging to Mr. Rieck. 
Mr. Rieck, in accordance with applicable laws and regulations, filed 
a claim against the United States for reimbursement for damage to 
his property. On April 25, 1952, he was informed that the Govern- 
ment would pay him $450 for the losses he suffered. 

The structure damaged by the airplane was of log construction. 
The blueprints of the building, filed with the committee, disclose that 
this was a substantial dwelling which included a large living room, 
kitchen, two bedrooms, and a bath. One estimate of repairs sub- 
mitted to Mr. Rieck estimates the cost of repairs at $5,162.60. That 
estimate is appended hereto and made a part of this report. An 
examination of this estimate shows that the cost of replacement 
materials alone is a substantial amount, and the cost of labor is in 
addition to that cost and also is substantial in amount. 
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The committee has carefully reviewed this claim and is of the opinion 
that the offer of the Navy was grossly inadequate, and that a fair 
appraisal of the damage justifies an award of $3,000. The com- 
mittee therefore recommends the favorable consideration of the bill 
with that amendment. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JuDGE ApVocATE GENERAL, 
Washington 25, D. C., July 15, 1954. 
Hon. Cuauncey W. REeEp, 
Chairman, Commiitee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CuHarrMan: Reference is made to vour letter of June 7, 1954, 
to the Secretary of the Navy requesting comment on H. R. 9402, a bill for relief of 
Howard Rieck. _ 

The records of this Department indicate that on October 19, 1951, an F4U-5N 
aircraft crashed and burned in an open field on property allegedly owned by Mr. 
Howard Rieck, of Millville, N. J. It was found that the accident occurred as a 
result of material failure in the engine of the aircraft. 

As a result of this incident, Howard Rieck, by claim dated October 22, 1951, 
made claim against the United States in the amount of $3,000 for alleged damage 
to a vacant log cabin and a portion of wire fence. The claim was investigated in 
accordance with applicable regulations. The investigation indicated that this 
claim was grossly excessive and that $450 would represent a fair and just reim- 
bursement for the damage to his property. By letter of April 25, 1952, Mr. 
Rieck was informed that the evidence indicated that $450 represented a reason- 
able amount for the damages to his property and appropriate settlement forms 
were forwarded for execution by him. No replv was received to this letter. 

The Congress has provided the Secretary of the Navy with statutory authority 
to adjust, determine, settle, and pay claims of this nature where the amount 
alleged by the claimant in full satisfaction and final settlement is not in excess of 
$1,000. Further, the Secretary may report claims in excess of $1,000 to Congress 
for its consideration (act of December 28, 1945 (31 U.S. C. 223d)). 

Under this statutory settlement authority, final settlement of Mr. Rieck’s 
claim may still be made if the claimant accepts the settlement which has been 
recommended or provides appropriate evidence to support a settlement in a 
different amount. 

Inasmuch as statutory settlement authority has already been provided by 
Congress, the Department of the Navy opposes enactment of H. R. 9402 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on H. R. 9402 to the 
Congress. 

For the Secretary of the Navy. 


Sincerely yours, 


Ina H,. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 


MitivItLzE, N. J., March 19, 1954 
Re Log cabin. 
Mr. Howarp ReEIck, 
222 East Broad Street, Millville, N. J. 

Dear Srr: In regard to your inquiry of damage to your log cabin on the west 
side of Cedarville Road near entrance to airport, caused by plane hitting same, 
I find it will require the following labor and material to replace same as was 
before: 


Lumber and hardware: 
71 2x 6x 12 fir rafters 
3,850 square feet 1 x 6 kiln-dried roofers, yellow pine roof 
14 2 x 6 x 5 foot fir rafters 
142x 6.x 18 rafters 
2 twin window frames, 8 x 10 4/4 double hung 
7 windows, 8 x 12, 8-light case sash 
10 pair, double-hung, 8 x 10 4-light 4/4 windows 
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7 2/6 x 6/3 4-light doors 

6 2/6 x 6/0 2-panel doors 

1 16 x 40 cupboard door 

180 linear feet 2 x 4 plates 

40 linear feet, 1 x 8 cypress base trim 
40 linear feet, % lip, molding, base trim 
156 linear feet, %-inch quarter-round base trim 
pairs 3 x 3 butts, windows 

casement adjusters, windows 

10 sash locks, windows 

13 pairs 3% x 3% butts, doors 

13 mortise lock sets, doors 

1 pair ornamental hinges 

1 cupboard turn 

1 keg nails 

31 rolls green slate roofing 

1 medicine cabinet 16 x 21 


oe 
‘ 

~ 
‘ 


The above list of materials will cost $1,228.28. 


Cedar logs: 
21 S-inch Jersey cedar logs 8 feet long 


15 6-inch Jersey cedar logs 16 feet long 

& 8-inch Jersev cedar logs 10 feet long 

{ 8-inch Jersey cedar logs 12 feet long 
Cedar logs will cost $158. 


Lathe and plaster 
One hundred and sixty-three yards of plaster, at $3.20 per yard, and 
126 yards of stippled plaster, at 30 cents per yard extra (sidewalls), will 
cost $559.40. 
Plumbing 
Consists of one 5-foot built-in white-enameled bathtub with shower, 
one toilet outfit, one wall stand (none connected, but installed) will cost $195. 
Electric 
Wiring consisted of 9 outlets and 1 pair of wall lights in bathroom and 
will cost $69. 


Carpenter labor for above replacement will cost $1,351.10. Demolition 
and removal of present materials will cost $250. 
Fifteen percent for supervision, insurance, equipment, and so forth, will cost 
$1,351.82, making a total cost of $5,162.60 for replacement of damage. 
Hoping this covers your inquiry, I am, 
Very truly yours 


RaymonpD F. Goopwin, 
General Contractor. 
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84TH CONGRESS " HOUSE OF REPRESENTATIVES | Report 








CHARLES F. BULLETTE 





May 9,-1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Matiter of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H, R, 2338] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2338) for the relief of Charles F. Bullette, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass; 

The purpose of the proposed legislation is to pay Charles F. Bullette, 
of Racine, Wis., $297.21 in full settlemtnt of all claims against the 
United States for the payment of hospital and medical expenses in- 
curred from August 24, 1953, through September 5, 1953. 


STATEMENT OF FACTS 


Mr. Charles F. Bullette entered active service with the United 
States Army on August 2, 1940, and was discharged on November 3, 
1943, because of acute pulmonary tuberculosis. Upon application, 
Mr. Bullette was granted disability compensation by the Veterans’ 
Administration based on tuberculosis incurred in World War IT which 
payment commenced the day following his discharge date. 

Mr. Bullette was hospitalized in a private hospital on August 24, 
1953, for the removal of a cyst from his back. He was operated on 
the following day, and was discharged on August 26, 1953. When 
he entered the hospital the cyst was diagnosed and surgically treated 
without the knowledge that the cyst was tuberculous. At the time 
of his entry into the hospital Mr. Bullette thought that his private 
hospitalization would cover the cost. On August 28, 1953, he had to 
return to the hospital and the site of the surgery was found to be 
infected. Subsequent pathological examination disclosed the tuber- 
culous nature of the cyst. Thus the condition was related to Mr. 
Bullette’s service-connected disability. However, the Veterans’ Ad- 
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ministration refused to pay for Mr. Bullette’s hospitalization. As 
noted in the report of the Veterans’ Administration which is appended 
to this report, that refusal was based on the fact that Mr. Bullette 
had not complied with Veterans’ Administration requirements con- 
cerning payment for medical treatment in other than Veterans’ 
Administration facilities. 

The committee concludes that Mr. Bullette was not able to take 
the steps outlined by the Veterans’ Administration because he was 
not aware that the cyst was related to his service-connected tubercular 
condition. The fact that the cyst was tubercular was only established 
by the subsequent pathological report. Under these circumstances 
the committee recommends the favorable consideration of the bill. 


VETERANS ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., March 30, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Ce.ter: This has further reference to your request for a report by 
the Veterans’ Administration on H. R. 2338, 84th Congress, a bill for the relief of 
Charles F. Bullette, which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Charles F. Bullette, 
Racine, Wisconsin, the sum of $297.21, as payment of hospital and medical ex- 
penses incurred from August 24, 1953, through September 5, 1953. The payment 
of such claim shall be in full settlement of all claims of said Charles F. Bullette 
against the United States on account of medical, hospital, and other expenses 
incurred as a result of such illness: Provided, That no part of the amount appro- 
priated in this Act in excess of 10 per centum thereof shall be paid or delivered to 
or received by any agent or attorney on account of services rendered in connec- 
tion with this claim, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000.” 

Evidence of record discloses that Charles F. Bullette entered upon active service 
with the United States Army August 2, 1940, and was honorably discharged on 
November 3, 1943, on a certificate of discharge for disability on account of acute 
pulmonary tuberculosis, right upper lobe. 

Upon application, Mr. Bullette was granted disability compensation by the 
Veterans’ Administration commencing the day following the date of his discharge 
from service by reason of the tuberculosis incurred in service in World War IT. 
At the present time Mr. Bullette is receiving compensation at the rate of $181 
per month. 

Upon his discharge from service Mr. Bullette was afforded medical care and 
treatment for the service-connected disability in a Veterans’ Administration 
hospital for an extensive period. In response to the veteran’s request the Vet- 
erans’ Administration also authorized medical care and treatment in private 
hospitals at Government expense. On several occasions when the veteran’s 
condition required emergency treatment at private hospitals without prior 
authorization, the Veterans’ Administration approved payment at Government 
expense of such medical expenses. In those instances the claims satisfied the 
conditions, hereinafter discussed, under which such payments may be made. 

On one occasion, however, a claim by Mr. Bullette for reimbursement of the 
cost of unauthorized medical expenses incurred in March 1951 was disallowed 
since it was determined by the Veterans’ Administration that the treatment in 
question was not provided in a medical emergency. In a letter dated November 2, 
1951, Mr. Bullette was advised of the disallowance of his claim and told of the 
conditions under which payment or reimbursement for cost of unauthorized 
treatment could be made. ‘The veteran was also advised of his right to appeal to 
the Administrator of Veterans’ Affairs. No appeal from such disallowance was 
taken by Mr. Bullette. 

In an application dated September 28, 1953, the veteran requested of the 
Veterans’ Administration authority for outpatient treatment of a service-incurred 
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disease. A statement by Dr. Frank J. Scheible, also dated September 28, 1953, 
submitted by Mr. Bullette in support of his claim discloses that the veteran was 
examined by Dr. Scheible on August 6, 1953, for treatment of a cyst on his 
back. He was hospitalized at St. Luke’s Hospital, Racine, Wis., August 24—25, 
1953, at which time the cyst was removed. The site of the surgery became infected 
and he was rehospitalized at St. Luke’s Hospital for the period August 28 to 
September 4, 1953. A pathological report disclosed that the cyst was tuberculous. 
Thereafter Dr. Scheible submitted a bill for $107 which represented his fee for 
surgery and treatment covering a period from August 25, 1953, to October 5, 
1953. Since existing Veterans’ Administration procedure allows 15-day retroactive 
authorization for outpatient care, authority for Dr. Scheible’s services at Govern- 
ment expense was granted effective from September 13, 1953 (15 days prior to 
the date of the mentioned application for treatment). 

On October 20, 1953, Mr. Bullette requested that the cost of his hospital treat- 
ment be paid by the Veterans’ Administration. This claim for unauthorized 
services and medical care incident to his hospitalization in August and September 
was disallowed by the Veterans’ Administration since the expenses were not 
incurred in a true emergency when no Government facilities were feasibly avail- 
able to furnish suitable care, and where delay would have been hazardous to 
health or life. Mr. Bullette was notified of this determination by letter dated 
November 23, 1953, and was advised of his right to appeal to the Administrator 
of Veterans’ Affairs. 

The veteran appealed the disallowance of his claim and the Board of Veterans’ 
Appeals in a decision dated April 1, 1954, denying the appeal, held that the 
unauthorized treatment was not shown to have been emergent within the meaning 
of Government regulations. 

All eligible veterans suffering from service-connected disabilities have a right 
to be afforded necessary medical care and treatment by the Veterans’ Administra- 
tion, including outpatient treatment, and if beds are not available in Veterans’ 
Administration hospitals or other Federal hospitals which have agreed to accept 
veterans, arrangements may be made to place them in suitable State, county, 
municipal, or private hospitals at Government expense. Supplementing this broad 
medical program is authority for payment or reimbursement of medical expenses 
for medical treatment, including the necessary traveling incidental thereto, ob- 
tained without prior authorization from the Veterans’ Administration, under the 
following conditions: 

1) It must be shown by decision of an adjudicative agency of the Veterans’ 
Administration that the disability from the disease or injury for which treat- 
ment had been rendered was service-connected, or determined by medical 
officers of the Veterans’ Administration as aggravating a service-connected 
disability 

2) The treatment must have been rendered in a medical emergency. 

(3) Government facilities must have been not feasibly available. 

(4) Delay would have been hazardous. 
All these elements must have existed and if any was lacking, reimbursement cannot 
be authorized. Moreover, no reimbursement or payment of unauthorized medical 
treatment will be made when procured by a claimant through private sources in 
preference to available Government facilities. In the present case, inasmuch as 
Mr. Bullette did not meet the requirements for the payment of unauthorized 
medical expenses outlined above, there is no authority for the payment of the 
claims presented. 

Regarding the sum $297.21, which is proposed to be paid by the bill, it is deemed 
pertinent to state that had the requirements for entitlement to reimbursement 
of or payment for unauthorized medical expenses been met in this case, which 
they were not, payment would have been made in accordance with prescribed 
standards. Since there is no basis under existing regulations for the payment of 
this claim, the Veterans’ Administration has not undertaken to determine whether 
the amount set forth in the bill would have been payable under such prescribed 
standards. 

The enactment of H. R. 2338 would be discriminatory in that it would remove 
the claim of Mr. Bullette from the provisions under which payment for reim- 
bursement of cost of unauthorized medical expenses has been or would be denied 
in cases similarly cireumstanced. It would constitute a precedent for similar 
proposals in behalf of other claimants. Furthermore, it appears that the adoption 
of the principle of this bill might, in effect, be an incentive to veterans to engage the 
services of private physicians and hospitals, with the Government ultimately 
paying the costs thereof, and to disregard medical care and treatment which the 
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Government affords through the Veterans’ Administration, the quality of which 
ranks with the best and most modern available. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
H. V. Hiatxy, Administrator. 


Gckeunniniciasiatiin 
[True copy of decision—Board of Veterans’ Appeals] 
VETERANS’ ADMINISTRATION 


BOARD OF VETERANS APPEALS 


Aprit 1, 1954. 
Charles F. Bullette Claim No, C-3 433 605 
1520 Blaine Boulevard Docket No. 267 941 


Apartment 6 

Racine, Wis, 

Public No. 2; 73d Congress, as amended. WW HII. Reimbursement. Denied, 
Appellant represented by: Veterans of Foreign Wars of the United States. 


QUESTION AT ISSUE 
Entitlement to reimbursement or payment for unauthorized medical services. 
CONTENTIONS 


The veteran has stated that he was hospitalized August 24-25, 1953, for re- 
moval of a cyst from his back; that about 3 days later he became very ill and 
returned to his physcian who determined that the site of surgery had become 
infected; that he reentered the hospital on August 28, 1953, for treatment of the 
infected operative site and remained hospitalized until September 4, 1953; that 
while hospitalized pathological report disclosed that the cyst was tuberculous. 
It was further stated that at the time he entered the hospital it was not known 
by him or the physician that the cyst was tuberculous and therefore application 
for Veterans’ Administration hospitalization was not made; that hospital insur- 
ance was carried and it was assumed that the medical expenses for treatment 
of the cyst would be paid by the insurance company but when it was established 
that the cyst was tuberculous the insurance company refused to pay for the 
cost of the services on the ground that treatment was for a service-connected 
condition. It is contended that under the circumstances reimbursement or pay- 
ment should be made. It is also contended that service connection should be 
granted for postoperative residuals of cyst or that an increased rating is in order 
for pulmonary tuberculosis. 


OUTLINE OF MATERIAL EVIDENCE 


Claim for reimbursement or payment has been received from the veteran for 
an undisclosed amount representing the cost of treatment for tuberculous cyst in 
August and September 1953. 

Frank J. Scheible, M. D., has stated in effect that at the time the cyst was 
diagnosed and surgically treated the tuberculous nature of the cyst was not 
known and that the true nature of the cyst was disclosed after pathological 
examination and report thereof was received at which time further treatment 
was carried out and the Veterans’ Administration was notified. 

Records show that the veteran notified the Administration as to treatment 
of the cyst on October 20, 1953, at which time he also amended his claim to include 
service connection for this condition or to obtain an increased rating for pulmo- 
nary tuberculosis. 

Service connection has been granted for tuberculosis, pulmonary, chronic, far 
advanced, inactive pneumonectomy, and for removal of eight ribs, a combined 
rating of 80 percent being currently assigned. 


SSSENTIAL ELEMENTS FOR ENTITLEMENT 


For entitlement to reimbursement or payment it must be shown that the 
unauthorized expenses were incurred in an emergency, for the relief of a service- 
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connected disability, that no Government facilities were feasibly available, and 
that delay would have been hazardous to the health or life of the veteran. All 
of these elements must have been present and, if any one was lacking, reimburse- 
ment or payment may not be made. 


DISCUSSION AND DECISION 


Apart from the question of service connection or the availability of Govern- 
ment facilities, the unauthorized treatment is not shown to have been emergent, 
within the meaning of governing regulations. Statements in support of the appeal 
would not permit favorable consideration for purposes of reimbursement or pay- 
ment unless all essential elements were present. Since it is not shown that treat- 
ment was emergent all prerequisites for entitlement have not been met and there 
is no authority whereby the Board may authorize reimbursement or payment. 
The appeal is denied. 

It is noted that no determination has been made by the agency of original 
jurisdiction with respect to the question of entitlement to service connection for 
operative residuals of cyst or for an increased rating for pulmonary tuberculosis. 
Therefore, appellate jurisdiction on this matter is not assumed by the Board at 
this time. 

LAWRENCE R. Prerce, Jr., 
B. F. Kocu, 
Tuomas C. Dyar, 
Associate Members. 
FRANK J. Scuerspite, M. D, 
632 High Street Racine, Wis. 
OFFICE HOURS BY APPOINTMENT 
Dial 4—1224 
May 21, 1954, 
Mr. Charles Bullette 
1520 Blaine Ave. 
Racine, Wis. 


For professional services: 


Aug. 25, 1953. Surgery...-.....-- sedan tage aS ats aaa atioaesas bas sete ee $50 
Aug. 26, 1953. Hospital visit—.-._- ose OR ee ae 3 
Aug. 28,1953, Office visit. ._- BA eit ‘ Bea me gos wi csit ee 3 
Aug. 29, 1953, through Sept. 5, 1953. Hospital visits, 8, at $3.........--- 24 


Since September 8, 1953, the patient has been coming twice weekly for strep 
injections. The charge each time is $3. 
St. Luxe’s Hospitat, Racine, Wis. 
Date shown is date of posting and may not be date service was rendered 


Name: Mr. Charles Bullette, Jr. Room No. 305 
Address: 1520 Blaine Blvd. Rate, $13 
Aug. 24, 1953, to Aug. 26, 1953 








Date | Explanation | Charges | Credits | Balance 

Aug. 24, 1953 Semiprivate room ...... . ) kf eee See 
Do | Medicine : nak xg SRA ERs 

Do 4 . ‘ | Laboratory... ; ; 3. 26 j..--- Pes Sr ? 

Do ain — RS secant Sanbick = 7 SOReS $24. 80 

Aug. 25, 1953 | Semiprivate room Sissi i 2 RS, Oa 

Do ‘ eae | Medicine... . . 5 snore inn aients 

4 | SS aperee epee anavans) ae anens iitannke Kcatineiweos! SS ee ee arene ° 

SSSR SE ae POTS SS 3 7 Ee meee Bae |S SEES Sten eet 

Do... ; | Operating room ..........---.--- EY ip RRS Se ae 

DisicK= iat : .---| Anesthesia.............----.-.---- 2.00 |-.------ 73. 64 








Last amount 
in this column 
is balance due 

Please keep this statement; no other will be issued 
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St. Luxr’s Hosprrat, Racinn, Wis. 


Date shown is date of posting and may not be date service was rendered 


Name: 


Mr. Charles Bulette Room No. 409 
Address: 1520 Blaine Avenue Rate, $14 
For: Self. 


August 28, 


1953, to September 5, 1953—8 days 

















; ; 

Date Explanation | Charges | Credits | Balance 
oliidib th scliceees ddbilialidibedachin SEES Ue Raabe er We Carer Reeve! OP CRETE EMEC OM YES (Sere OR EE 
August 28, 1953 | Semiprivate room ..| *$14.00 | 

Do r | Medicine | *.05 | i *$14.0 
August 29, 1953 | Semiprivate room *28..00 | | 
0 | Medicine *.07 j 
Do do * O45 
Do } do 3.00 *45. 17 
Aug. 31, 1953. i Semiprivate room 14. 00 
Do Medicine. "4. 54 
Do do "9. 54 °73.2 
Sept. 1, 1953 Semiprivate room 14. 00 
Do Medicine * 05 
Do do * 84 
Do do “7a SS. 5 
Sept. 2, 1953 Semiprivate room 14. 
Do | Medicine *.0 
Do Dressings * 50 
Do Medicine *6. 00 *109. 4 
Sept. 3, 1953 Semiprivate room *14. 00 
Do Medicine *3. 00 
Do ° of ° 4 
Sept. 4, 1953 room *14, 00 
Do * i) 
Do * 0 *i4 
Sept. 5, 1953 *1. Of 
Do *3 
Do 37 *14 
| 
halar 
Please keep this st ¢ f er side for ‘‘Explanat of el 
EXPLANATION OF CHARGES 
*Treatment appliance: Inclu nema tray, catheter tray, sitz bath, perineal light, et 
Avaust 28, 1953 
I hereby. authorize and request the Continental Assurance Co. to pay t 


amount due me in my claim for hospital benefits under my hospitalization insur 
ance directly to St. Luke’s Hospital, Racine, Wis., by reason of hospitalizatio 
furnished to self. 


CHARLES BULLETTE, Jr. 
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LANE, from the Committee on the Judiciary, submitted the 


Mr. 
following 


REPORT 


[To accompany H. R. 2528] 


The Committee on the Judiciary, to whom was referred the bill 
for the relief of Mrs. Josette L.ASt. Marie, having con- 


(H. R. 2528) 
sidered the same, reports favorably thereon with amendment and 
recommend that the bill as amended do pass. 


The amendment is as follows 
Line 8, after the word “duty.” insert 
Provided, That no benefits under this Act shall accrue prior to the date of the 
application filed by Mrs. Josette L. St. Marie on August 31, 1945. 

An identical bill was favorably reported by the committee, passed 


the House and Senate and vetoed by the President, in the 83d Con- 
1as indicated that he was 


; however, the author of the bill 
prepared to submit to the President additional evidence to support 


gress ; 


his contention that this soldier died im line of duty. 
The purpose of the proposed legislation is that im the application of 


all laws relating to benefits payable on account of death in. the United 
States Army, the late Frank P. St. Marie, private, 31st Cavalry Re- 
connaissance Troop, Camp Shelby, Miss., whose death occurred at 
Camp Shelby, on March 9, 1943, shall be held and considered to have 


died in line of duty. 
STATEMENT OF FACTS 


There is only one main question involved in this case, and that is, 
St. Marie, die in the line of duty while 


“Did the private, Frank | 
serving with the military forces of the United States?”’ 
The report from the military says that this soldier died in the line 


duty and not from his own misconduct. 


2 ena 
Ho007% 








2 MRS. JOSETTE L. ST. MARIE 


The question, therefore, arises as to whether his condition at that 
time was caused by excessive ay Hy or whether he was demented 
otherwise, and was unaccountable for his action when he shot himself. 

The Veterans’ Administration takes the position that the unsound- 
ness of his mind at the time of the shooting was caused by his excessive 
drinking, and was not due to a natural condition of unsoundness of 
mind. The Administration states, “‘He was in such a state of intoxi- 
cation on the morning of March 6 that he was placed under arrest.” 
Again the report says, “On Saturday morning, the 6th, the witness 
was talking with Private St. Marie and at that time the private said, 
‘Every body is against me! I might as well end it!’ or words to that 
effect.’’ There is no evidence that he had been drinking beer at that 
time that morning. If he had been drinking Friday night, the 5th 
of March, the effects of the beer would not be apt to be present on 
Tuesday morning the 9th. 

The significant words he uttered on that morning, ‘Everybody is 
against me,’’ is one of the cardinal signs of paranoia, or mental un- 
soundness, hereditary or acquired, and sometimes of monomania. 
Monomania is a mental disease characterized by the patient’s having 
one lone idea in his mind. It frequently happens that this one idea 
is that everybody is against him. Wherever he turns he finds all 
forces against him. This is positively the expression of a monomaniac, 
when followed by the threat that he ought to end it all. 

No such condition could have been brought about by any quantity 
of beer. A patient suffering from monomania may talk normally on 
almost any subject when temporarily released from the constant fear 
that everybody is against him. 

This is the condition we find from the statements of the Veterans’ 
Administration’s own report. On its face it clearly shows that the 
military report was correct in stating that “the subject died while in 
the line of duty, through no fault of his own.” 

Now, in this case we can go further to prove this monomaniac con- 
dition. The Veterans’ Administration report shows that one witness 
said the subject’s father committed suicide, or was crazy. Unsound- 
ness of mind is very often and most frequently passed on to the off- 
spring. The weakness is inherent. The patient may go through life 
in a normal way, but at any time is apt to suffer such a derangement 
of the mind. 

That precise situation happened in this case; hence, the private 
when he shot himself, was unaccountable for his act. The beer may 
have stirred up the latent weakness, but beer never would have caused 
the outward evidence of insanity unless the seeds of insanity were 
already in the suicide. 

We conclude, therefore, that the report of the military should be 
approved, notwithstanding the opinion of the Veterans’ Administra- 
tion, and the bill passed as prayed for. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., September 9, 1958. 


Hon. CHauncey W. REED, 
Chairman, Commitice on the Judiciary, 
House of Representatives. 
Dear Mr. Reep: Reference is made to your letter enclosing a copy of H. R. 
6452, 83d Congress, a bill for the relief of Mrs. Josette L. St. Marie, and requesting 
a report on the merits of the bill. 
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This bill provides as follows: 

“That, in the application of all laws relating to benefits payable on account of 
death in the United States Army, the late Frank P. St. Marie, private, Thirty- 
first Cavalry Reconnaissance Troop, Camp Shelby, Mississippi, whose death 
occurred at Camp Shelby, on March 9, 1943, shall be held and considered to have 
died in line of duty.” 

The records of the Department of the Army show that Frank P. St. Marie 
was born on May 17, 1917, at Broussard, La.; that he was inducted into the Army 
of the United States as a private at Camp Livingston, La., on February 26, 1941, 
and was assigned Army Serial No. 34070832; that at the time of his induction 
he was 5 feet and 9% inches tall, weighed 138 pounds, and was by occupation a 
coffee salesman, earning wages in the amount of $20 per week; that when he 
entered the Army he was unmarried and resided with his mother, Mrs. Jossette 
St. Marie (referred to in H. R. 6452 as ‘‘Mrs. Josette St. Marie’’) at 514 St. John 
Street, Lafayette, La. On February 27, 1941, Private St. Marie was sent to 
Camp Shelby, Miss. On March 1, 1941, he was transferred to Camp Blanding, 
Fla., and on March 2, 1941, he was assigned to duty as a member of Company L 
156th Infantry Regiment at that station. On May 20, 1941, he was transferred 
to Company H, 156th Infantry Regiment, at Camp Blanding. On March 3, 1942, 
he was transferred to Camp Bowie, Tex., and assigned to duty as a member of the 
3ist Cavalry Reconnaissance Troop at that camp, and was subsequently trans- 
ferred with said troop to Camp Shelby, Miss. 

The service record of this soldier shows that he was promoted to private, first 
class, on July 1, 1942; was demoted to private on August 19, 1942; promoted to 
technician, fifth grade on September 23, 1942; demoted to private on December 9, 
1942, and promoted to corporal on the same day; demoted to private on January 
13, 1943, and promoted to technician, fifth grade on the same day; and demoted 
to private on June 14, 1943. 

On March 6, 1943, Private St. Marie, who was then on duty with the 3lst 
Cavalry Reconnaissance Troop at Camp Shelby, Miss., was found to be in such 
an intoxicated condition that he was placed under arrest in his quarters. On the 
afternoon of March 7, 1943, he violated his arrest by leaving his quarters without 
permission, and he was later picked up on that date in an intoxicated condition 
and placed in confinement in an empty hutment in the troop area under guard to 
keep anyone from having contact with him and thus prevent him from obtaining 
any more alcoholic beverages to drink. The prisoner had a bed in the hutment 
and was allowed to have his footlocker, containing his personal belongings, with 
himinthe hutment. The guard was maintained and changed at regular intervals. 
The guard did not walk post, but sat in a chair inside the hutment with the prisoner 
and carried a .30-caliber rifle, which was not loaded. On March 9, 1943, at about 
6 a. m., Private St. Marie, who was at that time lying in bed, requested the guard 
then on duty in the hutment to get him a drink of water. The guard took Private 
St. Marie’s canteen and went to a nearby washroom to get some water, leaving 
his unloaded rifle lying on the floor near where he had been sitting while guarding 
the prisoner. After the guard had filled the canteen he heard a shot fired, and he 
returned immediately to the hutment where he found Private St. Marie lying near 
the door with the rifle underneath him. The wounded man was rushed to the 
station hospital, arriving there at 6:20 a.m. Upon arrival at the hospital it was 
found that the bullet had entered the body at about the midportion of the mandible 
and had extended upward and inward through the left frontal sinus. The patient 
died at 6:51 a. m. on the same day. 

An investigation of the death of this soldier disclosed that he had in his posses- 
sion a live round of ammunition, which he evidently placed in the guard’s rifle 
and shot himself while the guard had gone to get him a drink of water. The 
investigating officer in his report of the investigation of the death of the decedent, 
dated March 23, 1943, said, in pertinent part, as follows: 

“* * * Corporal Ritchey, a good friend of the deceased, stated that Private 
St. Marie had made a statement to him in French Saturday morning [March 6, 
1943] that he ought to shoot himself and get it all over with. Sergeant Moore 
stated that Private St. Marie had a live round of ammunition in his rifle Satur- 
day morning and haa asked to be shown how to remove the safety. Private Willis 
stated that the deceased had confided to him that his father had killed himself, 
and Corporal Malagarie confirmed this fact and stated that he had been told by 
his mother that the doctor had found the man to be insane at the time he com- 
mitted the act. 

“After carefully considering all of the available evidence there is no doubt in 
my mind that Private St. Marie killed himself while mentally unsound. * * * I 
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am not able to make a finding of other than self-destruction while mentally 
unsound, in line of duty and not due to his own misconduct.” 

' ‘Thereafter, and on the same date, a line of duty board, after a careful considera- 
tion of all the available evidence in the case, rendered a report in which it found 
that the decedent was not under the influence of intoxicants or drugs at the time 
of his death, and was not mentally sound at the time of such death, and that his 
death occurred in line of duty and not due to his own misconduct. The findings 
of the line of duty board were approved by the Secretary of War on March 29, 
1943, and have been adhered to by the War Department and the Department of 
the Armv since that time. 

Since the receipt of your request for a report on this bill the evidence relating 
to the death of Private St. Marie has been carefully reexamined. The Department 
of the Army is still of the opinion that the evidence in this case fairly establishes 
that this soldier was not under the influence of intoxicants or drugs at the time he 
shot himself on March 9, 1943; that he was of unsound mind at that time; and that 
his death occurred in line of duty and not due to his own misconduct. This 
Department, however, is informed that the Veterans’ Administration does not 
concur in this view. 

While there is no necessity for the enactment of H. R. 6452 insofar as the 
Department of the Army is concerned, it prefers to make no recommendation 
concerning the merits of the bill. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rorert T. STEVENS, 
Secretary of the Army. 





VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., December 22, 19538. 
Hon. Cuauncrey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Wash ington, 5 ae a 

Dear Mr. Reep: This has further reference to your request for a report by the 
Veterans’ Administration on H. R. 6452, 83d Congress, a bill for the relief of Mrs. 
Josette L. St. Marie, which provides as follows: 

“That, in the application of all laws relating to benefits payable on account of 
deatn in the United States Army, the late Frank P. St. Marie, private, Thirty-first 
Cavalry Reconnaissance Troop, Camp Shelby, Mississippi, whose death occurred 
at Carap Shelby, on March 9, 1943, shall be held and considered to have died in 
line of duty.” 

Frank P. St. Marie, X C-3152331, entered active service in the United States 
Army on February 26, 1941, and died in the service on March 9, 1943. An investi- 
gation was conducted by the military authorities into the circumstances attendant 
upon the serviceman’s death. It was ascertained that following extended indul- 
gence in alcoholic beverages, Private St. Marie was in such an intoxicated condi- 
tion at drill call on the morning of March 6, 1943, that he was placea under arrest 
in his quarters. He violated this arrest.on the afternoon of March 7, 1943, was 
later apprehended in an intoxicated condition, relieved from all duty by his 
superior officer and placed in confinement under guard to prevent anvone from 
having contact with him and to prevent him from further indulgence. On March 
9, 1943, while the guard had left the immediate area of confinement to obtain a 
canteen of water requested by the serviceman, the serviceman placed a cartridge 
in the guard’s unloaded rifle which had been left within his reach and inflicted 
upon himself a fatal gunshot wound. The investigating officer determined that 
the soldier s death was incurred in line of duty, while mentally unsound, and was 
not the result of his own misconduct. The concluding paragraph of his summary 
follows: 

“After carefully considering all of the available evidence there is no doubt in 
my mind that Private St. Marie killed himself while mentally unsound. The 
question of whether or not the mental unsoundness was due to his own misconduct 
is not so clear and must depend upon a decision as to whether excessive drinking 
¢atised the mental unsoundness or whether mental unsoundness caused the exces- 
sive drinking. Without the evidence concerning his father [statements by two 
fellow soldiers to the effect that they had heard that Private St. Marie’s father 
had committed suicide, and by one of theth that he had heard that the father was 
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insane at the time] I would be inclined to believe that the mental unsoundness 
was due to his own misconduct by reason of continued and excessive drinking of 
beer, but due to the possibility of an inherited mental weakness I am not able to 
make a finding of other than self-destruction while mentally unsound, in line of 
duty and not due to his own misconduct.” 

The investigating officer’s determination was approved by the then War 
Department. 

The claim of Josette Landry St. Marie for service-connected death compensa- 
tion as the dependent mother of the serviceman, filed on March 19, 1943, was 
disallowed by the Veterans’ Administration office of original jurisdiction on April 
28, 1943, on the ground that the serviceman’s death was not in line of duty, was 
due to his own misconduct and, therefore, not connected with his service. The 
action was taken upon consideration of all evidence of record, including the 
determination of the War Department, that death was in line of duty. At the 
time of the denial of Mrs. St. Marie’s claim, the applicable law, paragraph VIII, 
Veterans Regulation No. 10, as amended by the act of June 16, 1938 (52 Stat. 
754; 38 U.S. C., ch. 12 note) provided in pertinent part: 

“Par. VIII. An injury or disease will be deemed to have been incurred ‘in line 
of duty’ when the person on whose account benefits are claimed was, at the time 
the injury was suffered or disease contracted, in the active service in the military 
or naval forces, whether on active duty or on authorized leave, unless it appears 
that the injury or disease has been caused by misconduct on his part: Provided, 
however, That the requirement will not be met if it appears that at the time the 
injury was suffered or disease contracted, the person on whose account benefits 
are claimed * * * (3) was relieved from all active performance of duty by com- 
mand of his superior officer as a result of the intemperate use of drugs or alcoholic 
liquor * * *,” 

Upon appeal the Board of Veterans Appeals determined on May 11, 1944, that 
the serviceman’s death may not be regarded as having been incurred in line of 
duty, and accordingly service connection may not be established therefor. In 
basing its decision on the quoted applicable law and its implementing regulations 
the Board stated: 

“It is definitely shown by War Department records that the decedent at the 
time of his death was confined under guard and relieved from the performance 
of all active duty as a result of the intemperate use of alcoholic liquor. The 
evidence is inadequate to show that confinement was caused or precipitated by 
factors other than alcoholism.” 

Subsequent to the action of the Board of Veterans Appeals, the mentioned 
paragraph VIIT of Veterans Regulation No. 10 was amended by the act of Sep- 
tember 27, 1944 (58 Stat. 752) to provide in pertinent part: 

“Par. VIIL. An injury or disease incurred during military or naval service 
will be deemed to have been incurred in line of duty and not the result of the 
veteran’s own misconduct when the person on whose account benefits are claimed 
was, at the time the injury was suffered or disease contracted, in active service in 
the military or naval forces, whether on active duty or on authorized leave, unless 
such injury or disease was the result of his own willful misconduct. * * *” 

A new claim filed by Mrs. St. Marie on August 31, 1945, was considered under 
this amendment and denied on the ground that death of the serviceman was 
due to his own willful misconduct. In making this determination on November 
23, 1945, the Dependents Pension Board reviewing the case stated: 

‘“‘As indicated, the motivating factor in the soldier’s suicide was his condition 
arising from overindulgence in alcoholic liquors. The evidence is inadequate to 
show that his excessive drinking was the result of a mental disturbance in the 
first instance. Except for his drunkenness he was otherwise sane and normal 
as far as the testimony and his record in the service would indicate.” 

By letter dated December 12, 1945, Mrs. St. Marie was informed of the denial 
of that claim, and of her right to appeal or submit additional evidence within 
1 year from the date of that letter. he records do not indicate that an appeal 
was filed or additional evidence submitted within the specified period. 

However, under date of August 12, 1949, the Veterans’ Administration was 
requested by the claimant’s representative to reconsider the case on the basis of a 
statement by the Department of the Army (successor agency to the War Depart- 
ment), furnished August 9, 1949, to the effect that the official records of that 
Department indicated that the serviceman’s death was in line of duty and not the 
result of his own misconduct. Although the line of duty determination of the 
War Department had been considered by the Veterans’ Administration in all 
prior actions of denial of Mrs. St. Marie’s claims, the case was nevertheless again 
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reviewed by the Central Dependents Pension Board and it was determined on 
September 14, 1949, that such evidence did not warrant any change in the prior 
rating decisions, which were thereby confirmed and continued. Upon the request 
of Mrs. St. Marie another review of the case was made on June 7, 1951, and it 
was determined that section 5 of the act of October 10, 1949 (63 Stat. 733), which 
section amended the mentioned paragraph VIII (Veterans Regulation No. 10), 
had no applicability to this case and that no revision of the prior rating decisions 
was inorder. Upon the request of Mrs. St. Marie and her representative, further 
consideration was given the case under the provisions of Veterans’ Administration 
Regulation 2519.1, promulgated June 19, 1953, relating to administrative stand- 
ards to be used in determining willful misconduct in suicide cases for purposes of 
laws administered by the Veterans’ Administration. It was determined on July 
13, 1953, that the criteria set forth in Veterans’ Administration Technical Bulletin 
8-132, promulgated September 6, 1949, was incorporated in the mentioned Vet- 
erans’ Administration Regulation 2519.1, that such criteria had been considered 
when the case was last reviewed and that, therefore, review under the regulation 
was not warranted. 

The Board of Veterans Appeals again considered the case upon appeal by 
Mrs. St. Marie from the determination of July 13, 1953, and in its decision of 
October 30, 1953, denying the appeal stated: 

“Tt is shown that prior to his death he was a chronic and excessive user of 
alcoholic beverages and at the time of suicide was incarcerated because of his 
alcoholie excesses. The evidence in this case, when considered as a whole, does 
not establish that at the time of death by suicide the deceased was of unsound 
mind by reason of a neuropsychiatric disorder related to service. Under thi 
governing law and regulations alcoholism may not be accepted as a basis fo 
the award of monetary benefits. In view of the foregoing, it is the decision of 
the Board that the veteran’s death did not occur in line of duty but was the 
result of his own willful misconduct. Accordingly, service connection is not 
warranted for the cause of death.” 

It has been asserted, in effect, that a determination of the Department of the 
Army that death of the serviceman was in line of duty and not due to his own 
misconduct, should be accepted by the Veterans’ Administration in determining 
Mrs. St. Marie’s eligibility for benefits under laws administered by the Veterans’ 
Administration. Line-of-duty determinations, for purposes of laws adminis- 
tered by the Veterans’ Administration, are made by the Veterans’ Administra- 
tion based upon the mentioned statutory standards and implementing regula- 
tions, and not by the military departments. While the findings of the military 
departments are not binding upon the Veterans’ Administration, they are con- 
sidered in weighing the entire evidentiary showing. In the present case, while 
the basis of the mentioned investigating officer’s determination has been noted, 
the report of investigation by the military department contains direct testimony 
of service associates of the late Private St. Marie to the effect that prior to the 
time he began excessive indulgence in alcoholic beverages several weeks before 
his death, he was entirely normal and poised, and nothing in his actions sug- 
gested mental unsoundness; that his actions were entirely normal when he was 
not drinking; and that during the hour preceding the time of his suicide he 
appeared entirely normal. There is additional testimony that Private St. Marie 
had stated he knew liquor was ruining him both physically and as a soldier and 
that he knew he should not drink but could not help it. One fellow serviceman 
testified, “‘He always appeared very sensible to me and the morning before he 
was placed in confinement we talked in my hut a long time and he was very 
sensible then,’’ while another of his-associates testified, ‘On Saturday morning, 
{March 6, 1943], I was talking with Private St. Marie in my hutment, and dur- 
in the conversation he remarked to me in French: You know R———, I ought 
to stick an M~1 to my head and get it all over with. Everyone is against me. 
He had been drinking beer all Friday night.” Thus, although the finding of 
the military department in reference to line-of-duty merits and is accorded serious 
consideration, careful analysis of all evidence of record clearly establishes the 
basis for the conclusion reached by the Veterans’ Administration. 

H. R. 6452, if enacted, would be a conclusive determination by legislative action 
that, in the application of all laws relating to benefits payable on account of death 
in the United States Army, the late Frank P. St. Marie shall be held and considered 
to have died in line of duty. It is not known what effect, if any, the enactment 
of this bill would have with respect. to the claimant’s eligibility for benefits under 
laws administered by Federal agencies other than the Veterans’ Administration. 
Insofar as the laws administered by the Yeterans’ Administration are concerned 
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it appears that enactment of the bill would render Mrs. St. Marie potentially 
eligible upon application to prospective payment of service-connected death 
compensation in the amount of $60 per month. Before any payment could be 
authorized, of course, it would be necessary for the Veterans’ Administration to 
determine whether the claim meets ail requirements of governing laws other than 
the requirement that the servicemen’s death be service-connected, which require- 
ment would be satisfied by H. R. 6452, if enacted. It is assumed, in this connec- 
tion, that if such requirements are met, the bill is not designed to require payment 
for any period prior to the date of filing of the mentioned application. 

Attention is invited to section 131 of the Legislative Reorganization Act of 
1946 (60 Stat. 831), which provides in pertinent part as follows: 

“No private bill or resolution (including so-called omnibus claims or pension 
bills), and no amendment to any bill or resolution, authorizing or directing (1) the 
payment of money * * * for a pension * * * shall be received or considered in 
either the Senate or House of Representatives.” 

There appears to be for consideration the question as to whether H. R. 6452 is 
consistent with the congressional policy expressed in the quoted section. 

The circumstances of the case have been carefully considered. No reason is 
apparent why it should be singled out for special legislative treatment. To grant 
such preferential treatment in this case would be discriminatory against others in 
the same or similar circumstances, and might form a precedent for similar legis- 
lation in other cases. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
H. V. Hiatey, Administrator. 
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\ir. Lane, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 2768] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2768) for the relief of Charles R. Law, Jr., having considered 
the same, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 6, strike out the figures, and insert in lieu thereof 
$2,651.81’. 

At the end of bill add: 
Provided, That no part of the amount appropriated in this Act in excess of 10 
per centum thereof shall be paid or delivered to or received by any agent or 
ittornev on account of services rendered in connection with this claim, and the 


same shall be unlawful, any contract to the contrary notwithstanding 


Any per- 
son Violating the 


provisions of the Act shall be deemed guilty of a misdemeanor 
ind upon conviction thereof shall be fined in any sum not exceeding $1,000. 

The purpose of the proposed legislation is to pay the sum of 
$2,651.81 to Charles R. Law, Jr., of Cameron, Tex., for the damages 
sustained by him on account of clothing and household goods de- 
stroyed by fire while being shipped by the United States Air Force. 

The report submitted by the Department of the Air Force, dated 
March 4, 1955, gives in detail the history of the proposed legislation, 
and recommend the amount as set forth in the bill be reduced to 
$2,651.81. After careful consideration your committee concurs in the 
recommendation of the Department, and the bill is amended accord- 
ingly. Report from the Department is as follows: 


DEPARTMENT OF THE Arr Force, 
Washington, March 4, 19565. 


Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuarrMan: Reference is made to your request to the Secretary of the 


Air Foree for a report on H. R. 2768, 84th Congress, a bill for the relief of Charles 
R. Law, Jr. 


55007 
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The bill, if enacted, would authorize and direct the Secretary of the Treasury 
to pay to Mr. Law the sum of $7,747.50, in full settlement of all claims against 
the United States for loss of personal property destroyed while being transported 
to the United States from Alaska. 

The personal property of Mr. Law, who at the time of the loss was on active 
duty as a captain with the Air Force, was being transported from Alaska to the 
United States under competent military orders. The van of the common carrier, 
being utilized by the Government to ship the property, ran off a cliff and burned, 
destroying all of the property aboard. 

A claim against the Government, filed by Mr. Law as a result of his loss, was 
recently adjudicated in Headquarters, United States Air Force. The value of 
the property which Mr. Law alleged to have been destroyed in the van fire, as 
itemized in his claim, totaled $16,542.31. Mr. Law indicated that he had received 
$4,000 on April 1, 1954, from the United Services Automobile Association insur- 
ance company, and $2,100 on April 8, 1954, from the North American Van Lines, 
as a result of the loss of his personal property. The claim filed by Mr. Law 
against the Government was for the difference between the $6,100, received from 
the insurer and the common carrier, and the $16,542.31 which he stated to be the 
value of the personal property allegedly destroved. 

In administratively adjudicating this claim under the provisions of the Military 
Personnel Claims Act of 1945, it was determined that the total allowable damage 
was $11,251.81, rather than $16,542.31 as alleged in the claim. The act provides 
that payment will be made only for items which are determined to be reasonable, 
useful, necessary, or proper under the attendant circumstances. In arriving at 
the measure of damages it was necessary to figure reasonable depreciation, to 
disallow entirely certain types of items, to allow only reasonable quantities of 
property, and to allow only reasonable amounts for items purchased at exorbitant 
prices 

The act of July 3, 1952 (66 Stat. 321), amended the Military Personnel Claims 
Act of 1945 by establishing a maximum of $2,500 which may be paid in settlement 
of a claim under that act. Consequently, Mr. Law’s claim was approved in the 
amount of $2,500, the statutory maximum, and a check for that amount has been 
forwarded to him. 

After deducting the $6,100 collected by Mr. Law from the insurer and carrier, 
and the $2,500 paid under the Military Personnel Claims Act, from the $11,251,81 
determined to be the total allowable damage, there remains a balance of $2,651,81; 
for the payment of which the Air Force has no statutory authority. 

Subject to amendment, by substituting $2,651.81” in lieu of ‘'$7,747.50” in 
line 6, page | of the bill, the Department of the Air Force has no objection to 
H. R. 2768. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Sincerely yours, 
Davip S. Smita, 
Assistant Secretary of the Atr Force. 


—— 


The Stare or Texas, 
County of Travis: 

Before me the undersigned authority on this day personally appeared Charles 
R. Law, Jr., known to me to be a credible person above the age of 21 years, who 
after being by me first duly sworn on his oath deposes and says as follows: 

My name is Charles R. Law, Jr., and I was a captain in the United States Air 
Force and my service serial number was A0O927670. 

On January 4, 1954, I received orders from Headquarters of 1727th Support 
Squadron, APO 942 c/o PM, Seattle, Wash., transferring me from Elmendorf 
Air Force Base, Alaska, in the following terms: 


“SO 200, Hq, 1727th SPT SQ, IS THE LAST OF THE SERIES FOR 195: 


“SpreciAL ORDERS “HEADQUARTERS, 1727TH Support SQUADRON, 
No. 1 APO 942 clo PM, Seattle, Wash., 4 January 1954. 


“1. CAPT CHARLES R. LAW, JR., AO0927670, USAF Res A (PAFSC 1435) 
(YOB 21) (Date of Current Tour 16 Oct 44 for Indef) (Pilot on Fly Status) this 
Hg, is reld fr asgmt and dy and reasgd to 2354th PP sq, 2349th PP Gp, Parks 
AFB, Calif. for processing and rel fr AD. Off being returned for Rel fr Active 
Mil Sv UP of sec 515, OPA 1947 (Public Law 381 80th Cong) and Msg AFPMP-4 
ALMAJCOM 708/53 dtd 30 Jul 1953. Reason: Conv of Govt. Immed upon arr 
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CHARLES R. LAW, JR. 3 


in ZI, Cmdr Port of Debarkation will process Officer for rel [AW provisions of 
AFR 36-17. Cmdr, Port of Debarkation will Advise Attn: AFPMP-4BC by 
wire w/i 24 hrs after compl of Sep Action, Par, SO No, Dt of SO, Eff dt of Sep, 
Reason and Auth. Off w/dept o/a Jan 1954. Tvl by mil air auth. AMD: 
USAL-2D 3906-AF1. TO w/furn trans. TPA auth ZI. Bag w/b as prescribed 
in Jt Tvl Reg. Excess bag and hhid goods w/b delvd to Base Trans Off for shpt 
US UP Jt Tvl Reg. HOR: Box 175, R. D. No. 1, Cameron, Tex. EDCSA: 12 
Jan 1954. Auth: AFR 35-59 and CNTLD Reg 35-6 and Msq Hq USAF 
AFPMP-4BC 30798. Concurrent mvmt of depns auth UP Jt Tvl Reg. TDN 
PCS PCA 5743500 448-341 P 533-02, 03, 07 S99—-999. 

“Wanda J. Law, F., 32 (United States citizen); Sandra L. Law, F., 8; Deborah 
Law, F., 5. 


By OrpER OF THE COMMANDER: 


“OPRFICIAL:! BEN L. SINOR, 
BEN L. SINOR CWO, USAF, Adjutant. 
CWO, USAF, 
Adjutant. 


“Distribution: 


My household goods and excess baggage were shipped from Elmendorf Air 
Force Base, Alaska, by the base transportation officer through North American 
Van Lines. These household goods and other items were to be shipped to 900 
Lamar Street, Austin, Tex., pursuant to the proper Air Force regulations, 

The property which is referred to above is itemized on the attached exhibit 
showing each and every item thereof and all of this property was in good con- 
dition at the time it was turned over by me to the base transportation officer for 
the purposes of shipment. After turning our property over tothe North American 
Van Lines at Elmendorf Air Foree Base, Alaska, on January 5, 1954, our next 
information concerning the shipment was a letter from the Van Lines stating that 
an accident had occurred and a fire resulted. Our next information was from an 
insurance adjuster saying that the truck on which the goods were being shipped 
had gone over a cliff and a fire had resulted with a total loss of all household goods, 
clothing, and other items itemized in the attached statement. 

The subject property was covered by insurance with United Services Auto- 
mobile Association, 1400 East Grayson Street, San Antonio 8, Tex., in the amount 
of $4,000. Proper demand was made on the insurer and settlement of $4,000 
was received under claim No, 3449, Policy No. 130933-WR-50, Capt. Charles R. 
Law, Jr.. USAF. Check No. 09402 was received from United Services Auto- 
mobile Association and the check was dated April 1, 1954. 

I also settled with North American Van Lines on an estimated weight of 7,000 
pounds, being an estimate agreed upon by the Van Lines’ representative and a 
representative of the base transportation officer at Elmendorf Air Force Base, 
\laska, and received as settlement a check dated April 8, 1954, in the amount of 
$2,100 being numbered 186,267. 

[ am filing a claim under the Military Personnel Claims Act of 1945, being the 
Act of May 29, 1945, as amended (ch. 135, sec. 1, 59 Stat. 225; 31 U. 8. C 22 C; 
61 Stat. 501, 66 Stat. 321, T. L. 439, 82d Cong., 2d sess., July 3, 1952). 

Under this act I will be entitled to receive as compensation only $2,500. 

The value at the time of the loss of all of my property lost was $16,347.50. I 
have thus far been compensated to the extent of $6,100 and will be further com- 
pensated by the United States Air Force to the extent of $2,500, making a total of 
$8,600. The total compensation received by me through the aforesaid methods 
would lack $7,747.50, compensating me for the value of the property lost. 

The attached list of personal property lost by me is true and correct and same is 
incorporated herein and sworn to as though it were copied in full in this affidavit. 

CuHaRLes R. Law, Jr. 


Sworn to and subscribed before me this 9th day of November, A. D. 1954, by 
the said Charles R. Law, Jr., to certify which, witness my hand and seal of 
office. 

[SEAL] J. T. Exnruicn, 

Notary Public in and for Travis County, Tex. 
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LAW, JR. 





Description of article (trade make or brand name 
if known) 


1 tailormade brown wool (imported) overcoat 
1 pair Evans house shoes (men) 

1 blue pure silk men’s robe 

lsummier gabardine (woo)) officers’ blouse and trousers 
1 brown gabardine tailored suit 

1 blue gabardine slacks 

2 100-percent wool shirts 

1 brown corduroy shirt 

6 summer uniforms ($20 each 

6 poplin shirts ($3.50 each 

13 cotton short shirts ($4.25 eac! 

10 pair socks (89 cents each 

2 field jackets ($15 each 


8 pairs winter underwear 
: , 


$° 00 eacl 
5 pairs shorts ($1 eac 


r-shirts ($1 eact 











3 bandknitted sock SH 
1 pair boots 
2 pairs black shoes ($12.95 « 
| pair brown shoes (sandal 
10 
l 
l h robe _. 
1 pair swimming trunks and shirt 
1 pair shower clogs 
15 Arrow handkerchiefs (3 for $1 
5 pairs men’s pajan 
wool sweaters ($7.25 eact 
wool high-school-letter sweater 


1 gold 





1 pair blue demins 

1 war surplus B-15 jacket 
1 identifie sane on bracele 
1 mans t 




















I pair navy K 
1 nylon net at af i iress 
2 taffeta e vening dres s ($49.50 each 
1¢ nine 
1 Ja JACKE 
1 bi I Kir 
} 
1 ; 
1 
l t I 
3 winter wool suits 
4 wool skirt 
I woo! shirt 
2 pair cotton pajamas 
1 pair silk pajamas 
om 1 nightgo wns ($11.95 each 
4ni 
1 crit i 
3 ny sien otine ff 0: h 
2 Warners str: ap Hess bras 
4 “Maidenform bras ($1.50 eac! 
10 pair ladies shorts ($4 each 
8 pair nylon panties ($1.98 eacl 
1 Warners girdle 


i permalift girdle 
4 halter tops for 
i garter belt 

3 nylon sweaters 


shorts ($3 each 





3 wool slipon sweaters ($6.25 each 
1 wool cardigan sweater 





Month and vear of 
purchase 


February 1950 
June 1953 
June 1950 
August 1952 
March 1950 
June 1950 
November 1949 
December 1952 
April 1952 

do 


1949 to 1943 








Decem ber 195 
su ¥53 
um 93 
Tuy ) 
wi 1942 
be ; 
n ber " 
152 
O52 
ern ber 1953 
)to 1952 
L¥39 
No n ber . 
Lee Der 1v4y 
434 
November 1953 
June 1953 
1952 
194 
MS 
June 1952 
January 1954 
Fall 1952 
Fall 1949 
May 1951 
1948 
1as9 


Decem ber 1953 


do 
January 1943 
June 1953 

Summer 1952 


1943 
1952 


195: 








1953 
1952 








Purchase 
price 
$110. 00 

6. 95 
14. 75 
90. 00 
¥5. 00 
1M. OF 
15. 00 
6.05 
120. 00 
LS. 00 
55. 2 
8. 90 
30. 00 
23. 20 
5. OM 
5 Ooo 
18. 0 
tO. 
25. 9 
30. OF 
} 4 
R GR 

. 
0 

) 
9 OF 
7.20 
6. 2 
10. 00 
Qo Oo 
oO 00 

14 
fa. 5D 
99, 00 
Q tA 
75.00 
1 QF 
7. 
42.50 
7 
] 4 
105, 
240 (K 
fh, 1 
27 J 
) 45 
79 9 
aA Bp 
25. 5O 
ta 
*) 
¥. 
x 
- 
gr 








lost or 


Value when 


destroyed 


$100 
5 

10 
85 
95 


10 


00 
95 


th 


























CHARLES R. LAW, JR. 





Description of article (trade make or brand name 
if known) 


Jewelry ! 
t flowers for dresses ($2.59 each) _- 
4 pair cloth gloves ($3.75 each) 
1 pair brown kid gloves 
2 pair wool gloves ($2.98 each) 
{ pair wool anklets (75 cents each) 
0 scarfs for dresses ($2.50 each) 
| brown lizard bag 
l red straw bag 
1 Bamboo shoulder strap bag 
7 winter hats 
summer hats 
3 cotton Ship and Shore shirts ($2.95 each) 
2 pair boots (rain), black and red_- 
| red leather sandles (dress) 
navy 1. Miller pumps 
black suede Palizzo pumps 
1 red leather wedge Town and Country shoes 
brown and white Palizzo pumps 
white and gold Town and Country evening shoes 
1 pair multicolored straw shoes 
white sandles (Skooters 
| bottle French perfume 
at and umbrella 
2 winter coats 


1 winter robe 





green rainct 


} wool sweaters ($45.95 each) 
)cotton blouses ($4 eact 
winter skirts ($7 eacl 

» dresses ($7 each 

| suede jacket 
slips ($3 each 


(89 cents each 


6Y cents each) 


vuanties (double seat 





shirts ($2 each 
lacks ($6.95 eact 
34 each 
} 
f 
l 
6 
1 handcarved teakwood 
1 bax que red Japane se box 
1 Brownie camera 
6 rolls 620 film 


1 leather handtooled, photo album and pictures 
2 summer shorts and sunsuits ($4 each 
raincoat and hat 

,wWw nter coats (S25 « i h 
2 quilted robes ($9.25 
t+ hats ($4 each) 

x) dresses ($5 each 
10 corduroy overalls ($4.75 each 
8 shirts ($3 each 
7 skirts ($4 each) 

10 sweaters ($4.50 each 
t slips ($2.50 each) 

9 panties (double seat) (89 cents each) 

6 undershirts (89 cents each) 

10 pair anklets (55 cents each). 

7 blouses ($3 each) 

4 pair pajamas ($3 each 
2 nylon nightgowns ($4.95 each) 

2 rayon nightgowns ($3.95 each) 

7 flannette nightgowns ($2.95 each) 

1 pair houseshoes 
1 pair cowboy boots 

2 pair white hightop shoes ($7.95 each) .. 
1 pair brown slippers 





ch 
each 


Month and year of 
purchase 


1950 : 
1951 and 1952 
1951 to 1953 
1953... 

1953 

1952 

1953 

1953. 

1951 

1952 

1952. 

1952 

1951 

1951 

1953. 

1952 

198 





1953. 
1953 

1953 

1942 and 1953 
1952 

1953. 

1953 

1953 

1953 

1952 and 1953 
Fall 1953. 

1952 

Fall 1953 

1943. 

1952 and 1953 
December 1953 
1953 


1949 

195) ‘ 
April 1953 
1953 

April 1953 
1953 

1953 

1952 and 1953 


and 1953 





1953 

1952 and 1953 

1953. 

1953 

1953 

1953 

1953 

1953 

1953 

November 1953 
do 

1952... ro 

October 1953... . -- 

1953 =" 

See ES, 

September 1953 


Purchase 


price 


$300. 
10. 
15. 


00 
36 
00 
99 


. 96 
. 00 


00 


. 50 


85 
00 
00 
00 
85 
00 
95 
SO 


21. 95 


95 
95 
US 
9S 


. 01 
. 34 


50 


. 00 


00 
90 
90 


. 5 


95 


. 95 
. 90 
. 95 


5 


Value when 
lost or 
destroyed 


$300. 00 
10. 36 
12. 00 
6. 00 

5. 96 

3. 00 

25. 00 
29. 50 
7. 85 
15. 00 
100. 00 
30. 00 
85 


os 


i) 


hny 


at at it 
OF ee de GO BS 
< 
a 


= 
- 


18. 00 


10. 00 
50. 00 


15. 00 
10. 00 
14. 95 


0. 00 
8. 00 
7 


! | jade ring, 1 diamond ring with center stone missing but two small stones on either side, 1 sterling bracelet 
and dress clips from Bangkok, Siam, 1 pair blue fan-shaped and silver earrings from Bangkok, Siam, 2 
pair Camicene earrings from Japan, 4 pair cloissone earrings made to order in Japan, 1 pair hand-carved 
ivory earrings from China, 4 ivory hand-carved buttons, | pair cats eye earrings, hand-cut crystal beads and 


earrings to match, 1 pair cameo earrings, 3 silver cigarette lighters, 1 


air hand-lacquered earrings, 30 pair 


costume earrings, 2 Coro chokers, 1 gold initial bracket, 1 necklace ad baevings shaped like rose, 6 costume 
ae for suits, 1 rhinestone pin, 2 pair white chalklike beads and earrings to match, 1 string of pearls from 
apan and a number of seatter pins. 
7 Never opened. 
3 Engraved identification bracelet, bracelet with Mother Goose figures, necklaces, bracelets, scatter pins, 
rings, and Brownie pins. 





6 CHARLES R. 


Description of article (trade make or brand name 
if known 


Jewelry 4 

3 pair wool gloves ($1.85 each 

1 leather belt 

15 pair summer shorts and sunsuits ($3 each 


Yard goods, chintz for bedspread, silk brocade, silk satin, 
























wool material, n for dresser scarf, k 
yarn, knitting ittern, patterns, trimmings, 
srg m Ct 
' 
t r 
} k } 
51 .* i t 
By t St } K 4 
4 t ; lo + 
I , cutw 
~ Att ‘ ivy ’ 
t ‘ ne ul y 
napkins (8 
l M t \ or 
upkins (8 
‘ ) 
yards lor ind n $ 
? itt ] » ‘ { ’ 
r k $32 ¢ 
& line i } 1d 
, , Q 
14] r $4 | 
‘ t } : ss 
( l ‘ it st 
‘ 
15 aire : ‘ $2 
2 ) é 
2 t rint ls ($10.9) cl 
v4 t > is re | 
Pda comforter 
| ; 
Mit }u 
til wot bh} 
pad 
— 
ing table and stoo 
bed 
twin-bed Simmons innersprings mattress 
twin-bed Simmons boxs 


rg) 





double chest drawers rg 
8-drawer chest of drawers (Lewisburg) 

mirror for dressing table 36 inches in diameter 

pair of handpainted pictures (5 x 7) ($7.50 each 

group picture in bamboo frame 

2 ceramic figurines 

2 ceramic figurine picutes 

1 handembroidered picture 

2 shag rugs nonskid ($2.89 each 

1 Simmons innerspring baby mattress 

1 baby springs ; x 


Sores rere a 


4 Gold nugget locket, rings, and braclet, scatter pins. 





LAW, JR. 














Month and year of Purchase 
purchase price 
$18. 00 
1953 5. 55 
December 1953 3. 65 
952 and 1953 45.00 
75. 00 
1u49 85. 00 
949 80. 00 
1049 8. 00 
1048 2. OO 
1G4s { x) 
N h 1942 >» K 
Ia 1054 15. Si 
4 Arn 
1S Ss OO 
104 
iN a 
tet ‘ 
19 
{Ss ‘ 
}46 2 
40 52 . 
te - 
Mi 
i4 2 
‘y = 
4S - 
“4 ) 
} 
t s 
Hts 
444 : 
14 ~ 
MR 
4 $94 
y) 
1081 Oo 
14 ] > ae 
ty 1. 75 
$1). OH 
LA. OM 
16, 60 
5 49 
9.0 
4.00 
69, 5O 
69. 50 
139. 50 
YY. 50 
19. 65 
15. OO 
&. UU 
x 3.75 
1952 4. 25 
1951 8. 25 


1953 5.7 


1950 17. 05 
1950 ? 8. 25 


Value when 


lost or 
destroved 
SIS. 00 
3. 6 
£5. 00 
75. 00 
a5. 00 
ai) 
\ 
4 
x 
i) 
1 
~ 
tS 
S 
iy 
1. o 
iw 
46, OO 
+6, 0 
45. Uf 
5 40 
0 A 
74.00 
9. 50 
6M. 50 
100, OO 
79. 5O 
19. 65 
15. 00 
Ss. OO 
3.75 
4. 25 
8. 25 
5 78 
17. 95 
8. 25 




















CHARLES R. LAW, JR. 


Description of article (trade make or brand name 
if known) 


1 custom made frame with chintz padding and cover 


2 wool baby shawls ($3.98 each) 

1 solid oak dinette table 

4 solid oak dinette chairs ($14 each) 

2 brass pinup lamps and shades ($3.98 each 


* 


150 watt bulbs (25 cents each) 

3-way light bulb for lamp 

inylon tulle apron with appliqued butterflies decora- 
tions 

2) cotton aprons ($2.50 each) 

5 handcrocheted table sets (3 pieces to set 


n guest towels, h 


$5 each 
and embroidered, hand drawn 


















each 
sew it box containi 
heir! n with famils 
iss) Jovy “« crril 
pair embroidery s« 
nig tap ‘ it I t Hut e be | i 
box ‘ 
blu ju j i tabk ve $2.10 ¢ 
’ r it or 
‘ wk 
“* Tyas de 
i lov ct ross cul 8 ($5.65 each 
’ ib cu t $1.1 ! 
kid for s« i bedroo ($2.64 ea 
. ; 
! lor 
by, : es nd i p S 
R Ban s hack 
‘ Ra Bay " 
lon pa ) ; $2 49 eact 
io it $5.98 ! 
sirs ] $5.90 each 
ut I 
} > } 
1 \ \ 
i} it lt ne} pre i 
Gen Ek } pad 
) 1 p, band Is | ue, kleenex, soay 
lai ee unt, batl wder, baby oi 
bal ea tton, Q-tij 
t i viz 
Martex towel $2.98 « 
M we $2.49 « 





shower curtain and bathroom curtain to match 
1 chenille bat 


vellow 


set 


2 chenille bathsets ($4.19 each 
4 chenille bathsets ($3.45 eacl 
1 chenille bathset 
1 pink bath rug 
| glass shelf for bathroom 
1 pink sectiona] rubber tray for bathroom 
2 Fuller bath brushes 
t Fuller clothesbrush 
| X/Caso steam iron 
12 pereale sheets double Wamsutta ($5.95 each 
8 colored percale pepperell sheets ($4.05 each 
6 Pepperell white sheets ($3.95 each) 

6 Wamsutta twin sheets ($4.35 each) 

2 Pepperell colored sheets ($3.95 each) 

4 Pepperell white sheets ($4.39 each) 

4 baby sheets ($1.69 each) 

2 colored fitted baby sheets ($1.79 each) 

2 white fitted baby sheets ($1.75 each) i 

6 baby hand embroidered, cutwork pilloweases ($1.98 

each). 

1 set Beauty Councler cosmetics 


Month and year of 
purchase 





1948 to 1954 
1951 
1949 to 1954 


1952 











November 
October 1951 
August 1950 
September 1949 
1944 to 1054 
November 1952 
October 1951 
September 1 
1944 to 1054 
November 
October 
Septem b 
1949 

1944 to 1954 
19453 

August 1953 
1952 

1948 

1945 

1949 

198 
1952. 
1950 
1950 
1952 
1953 
1952 
1950 
1953 
1952 
1950 
1950. 
1952 
1954. 
1950. 


1952 





1953 


} 


Purchase 


price 


” 
sy 


110 


OU 


me 


oo 











7 


Value when 


lost or 


destroyed 


$25. 

5. 
57 
56. 


9 


100 


10. 


> on 


> 


mm BS OD 
oe BY 


i bo 


oS 


nwo 


sors 


uo 
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Description of article (trade a or brand name 
if know 


Charles of the Ritz eye cream, Fabrege Woodhue bath 
powder, cologne, perfume, Fabrege Strawhat cologne, 
lipstick, handcream, razor blades, Little Miss bath 
powder and cologne 

6 towel racks (45 cents each 

1 comode cleaning brush 

1 24-inch diameter hand-carved teakwood tray and brass 
hanger 

1 Set anes =! ivory elephants (train of 3 

1 set hand-carved ivory I 

I hand carve od ivory fishing village scens 

1 

, 

l 

1 





| hand-carved crystal L. woda 
metal lacquered A \1 
I metal lacquered Ma , 


Noritoke bone chin 








i K |} I i 
$3.9. 
" : it . ‘ 

Ni 4 
> 
1 
lv 
] 
] 
} 
I 
5 Pe - 
g t : ( 
8 , r 
5 $2.2 } 

wate t . 
hy 
indleholder 
‘ and chintz k 
i r ffi n 1 e€ rve 
98 cents each) 

1 set graduated trays from Japar 
1 Handy Hot electric popeorn popper 
1 Casco kitchen utility tabl 
4 plastic place mats (89 cent h 
1 Swing-away towel rack 
1 Scott towel paper holde 
1 rack for cooking utensils 
1 large cooking fork, 1 large cooking spoon, 1 small sieve 


i ‘ 
1 large sieve, 1 pastry brush, 2 egg turners, 2 wire eg 
whips (59 eents each 

potholk ler rack with 3 hand-cr 
wine bottle with Swiss musi 
bread and cutting board 








_ 


heted potholders 








plates, cups and saucers, cereal bowls, bread and 
butter plates 

4 rim soup bowls (Franciscan ware) ($1.55 each 

1.meat platter to match 

1 sugar bow! and lid 

1 creamer. 

6 large ice tea glasses ($1.20 each 

asses ($1 each) 

6 juice glasses (35 cents each) __.... 2. 

1 set salt and pepper shakers 

1 set of china consisting of 6 plates, 6 bread and butte rs, 
6 saucers, 1 platter and 1 serving bowl. 








breakfast set of Franciscan pottery for 4, consisting of 


CHARLES R. LAW, 


Month and year of 


1953 and 1954 





Decem 


December |! 


do 


do 


do 








Value when 
lost or 
destroyed 


$15. 00 
9 
" 
1.8 
35. Ox 
1S. 7 
45. 
LS 
hts 
x 
8.9 
Oo 
Is 
’ 
‘ 
‘ 
1s ” 
Ry 
1@ ty 
s 
ix 
3. 
10m) 
6.9 
19 0 
3, Ot 
st) 
$0 
" 
a 
5 7 
9 
14. 75 





20 
6. 00 
2.10 
65 
00 














1 10-1 
1 3-qr 
1 2-y 











CHARLES R. LAW, JR. 
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Description of article (trade make or brand name 
if known) 


1 set of white pottery of 6 dinner plates, 12 salad plates, 
1 serving bowl, 2 saucers, 2 cups, 4 cereal bowls. 


1 set of everyday china of 4 pottery plates, 4 saucers, | 


creamer and sugar bowl, 2 serving bowls, and 4 cereal 
bowls. 
12 aluminum colored glasses 
10 iced tea glasses (50 cents each) .. 
| silver bread tray 2 
i set pottery mixing bowls 
1 set colored pyrex casserole set and 4 small casseroles 
} plastic icebox dishes (25 cents each) 
| plastic juice container 
pyrex 8-inch pie plates (75 cents each 
| pyrex 9inch pie plate 
ets Mary Ann measuring cups 
crystal mustard dish 
crystal cruet set 
tainless steel mixing bow] 
juice glasses (15 cents each 
lar pitener 
es to match above pitcher (85 cents each 


Sunbeam coffeemaster 











wire cake racks (75 cents each 
heart-shaped cakepans and 8 small pans 
28-inch Wearever cakepans (98 cents each 





2square Wearever cakepans (56 cents eac 
I Jello mold and 12 small ring molds 





h eakepans (98 cents each 
grate 
¥ food ricer 
chopper and attachments 
af par 
yHiong pyrex h 
Foley food mill 
garlie pre 
1 soup ladle 
! canning funnel for jars 


ooKing tongs 
S$ heavy brass wa tebaskets 
carving knife K-bDar 
2 K-Bar paring knives ($1.45 each 
| ham slicer 
steak slicer 
large butcher knife 
grapetruit Knile 


heese siicer 





rs silver plate 





antitarnish chest f 


grater 


1 
suver 


2 cake decorater sets (98 cents each 

i Mirro cookie press 

1 large cake pan 

i candy and jelly thermometer (Taylor 
1 Taylor meat thermometer 

4 sandwich cutters (20 cents each 

16 cookie cutters 

Better Home and Garden cookbook 
Betty Crocker cook book 

American Woman cook book 

Several small cook books 

i large loose-leaf binder cook book 

i press cloth 

2 silver cloths 

12 dishrags (19 cents each) 

36 large dish towels (35 cents each) 

2 cleaning mitts 

rolling pin 

pastry cloth and cover 

sterling silver bottle stopper 

pottery bottle stopper (Germany) 
aluminum corn muffin pan (stock) . 
angel food cakepan 

steel potato cutter 

combination griddle and broiler 
1 10-inch iron skillet 


we te 


1 inch hammered aluminum skillet (Club). 

1 10-inch hammered aluminum skillet (Club) 

1 3-quart hammered saucepan and lid (Club). . 
1 2-quart hammered saucepan and lid (Club) . - . 


Month and year of 


purchase 





1952 and 1953. 
1950_ 

1950 

1953. 

1953 

1951 

1951 

i951 











April 1953 
December 1953 
1953 

1950 

1951 

1946 

1952 

1945 

1953 

1951 to 1954 
1952 

1952 

1943 

1952 and 1953 
1952 

1953. 

1953. 

1950 

1951 

1952 

1y49 

1945. 

1951 

1947 

1951. 

1951. 

1951. 

1951 


price 


Purchase 





w 
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| Value when 
| lost or 
destroyed 
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Description of article (trade make or brand name 
if known) 


1 144-quart hammered saucepan and lid (Club) 
1 5-quart dutch oven lid, trivet (Club) 

16-inch aluminum skillet 

1 waterless aluminum double boiler 

2 Wearever saucepans 

1 Revere 144-quart pan and Jid 

3 stainless stee}] cookie sheets 

9 


muffin pans (6 each) (62 cents each 

muffin pans (12 each) (75 cents each) 
muffin pan (8 eact 
446-quart heavy ! 
4-quart Revere pan, lid 








and lid 








pans AD Hee inet ih Peas Ph a eS 























2k 

I 

lg 

I 

1 

Vi 

ist 

1 Ss 

1G 

l 

1 ice vr 

1 pecar nd 

1 jee cre Coop 

l wooden! how! 

< MORI aul » 

2 ) ek 
1 S 
I 

1 

! i 
1 pper 

1 cher 

2 ion sharpening stones (7x2x1 
1 in puller 

1 center punch 


1 cake plate and cover 

1 pipe wrench 

1 pipe wrench (large 

34-inch square drive, 12-p 

1 6-cup Revere percolator 

Allen socket set screw wrenches (10 at 9 cents each) 

1 400-day anniversary clock : x 

219-inch handpainted collector's Katoni plates ($100 
each). 

2 hand-embroidered silk collectors items pictures 18 x 30 
($75 each). 

2 miniatures in gold frames, family pictures 3 x 5 .. 

2 round family pictures in small frames * 

2 prewar brown and gold cloissone vases and stands_- 





rt socket (16 pieces) 


Month and year of 


1951 
1951 
1951 
1950 
1950 


August 1953 
1949, 1950, 1943 


1951 
1950 
1953 
1953 
1953 
1952 





1953 
1953 
1951 
1449 
1949 
1952 
1950 
1953 
1951 


1949. 


1950. 


1953 


1951. 
1949 


gd 











Value when 


00 


25.00 
15. 00 
125. 00 











1 pai 
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Description of article (trade make or brand name 
if known) 


2 15-inch collectors plates, handpainted 

2 Katoni ware brass reading lamps and shades 
bronzed baby shoe as paperweight 

photo of dad 

bronzed baby shoe of Charles as ash tray 
small red cuteglass, glass 

stay-put ash trays ($1.98 each 

large Japanese Katoni figurine 

Katoni wedding cups 


ee se) 























1 3-piece brown cloissone cigarette set (cigarette box, ash 
tray, and match holder to match vases). 
| silent butler 
I smal] plate, handpainted, Katoni, and holder 
Li Lempie snd rac 
Am ostoria candy dish on stand and cover 
l l rs and case 
! d spoon from Italy 
Reed & Barton-! l First 
l 1 An ‘ 
rit War ver pi 
! ed on, I First sterling 
. 75 each 
g 
“ ad fork u } 
i lem fork 
1 bab poon 
I ‘ 
1 sus 
2 jar t i t 313.2 { 
8 cre r) $6 ! 
1 butter knife 
he we SIx } $7 2 
’ rks (36.7 vi 
4 cle is (33.4 
‘ hand ! { salad fork On m tt 
| s \ “ J 
S pew i gi ‘ ugs (4 } 
| ilver I at 1 k h t 
" juer M Dp : { ipartn 
juer Maru { 
I VOV PMASK i Ita 
Ss I Amer i : vi | 
I Al an | c flow nd frog 
' owls it is si 
nN ni hand-p ted ) I vl 
4 rysta 
4 t ip Vu N koe Ist I 
I] 12 ip I n rt) 
teap 1 co is DoW! and r, at 
hand p ea 
s pre Ink CAKE plate up id saucers, 
vith single rose desi 
XCrvyvstais tions er pilates 





cake plates ($2.25 each 
dist 


1ishes 






it 





>hak 

2 Satsuma nut or ‘ 

! Satsuma berry set consisting of 1 large berry bowl wit! 
bamboo handle and 6 small bowls 

4 Katoni hand-painted plates 

3 Katoni hand-painted dishes consisting of rice dish 

cover, candy dish, and cigarette urn 

double-deck Kem bridge cards ($9.50 eact 

5 bridge score pads (10 cents each 

canasta tray 

set hand-cut crystal salt and pepper shakers from 

Check 

sterling silver meat tray 

Ronson Crown table lighter 

albums of records consisting of piano selections, Bing 

Crosby, 1953 (a 3344 and 78), Glenn Miller, Liberace 

at piano, Oscar Levant, and South Pacific. 

30 45 rpm records by Kay Starr, Patty Page, Les Paul, 
Mary Ford, Frank Sinatra, Guy Mitchell, Johnny 
Ray ($1.10 each). 

1 floor lamp and shade 

1 traverse rod (120-150 feet) 

1 pair heavy draw drapes 


Month and year of 
purchase 


1949. 
1950 
1948. 
1953. 
1948 
1952. 
1952 
January 1950_. 
December 1049 
1949 


1950 
1950 
1948 
1953 
1951 
1947 
149 
1952 
1953 
May 1952 
November 1953 
lay 1952 


1944 to 1954 


ao 
1944 to 1951 
1944 to 1953 


December 1953 
1950 

1952 
5} 
953 

944 to 1953 
lecember 1053 
1944 to 1953 
1¥4s8 
1949 
149 


l 
1 
1 
! 


1948 
December 19453 
1449 


1948 


1945 
1444 
1943 
1945 to 1952 
1444 
1951 
1¥49 


1048 


1949 or 19450 


1944 
1944 
1950 
1950 
1049 


1048 


1948 


1949 
1955 
195: 


August 1952 
1944 


1948 
1953 


1953 


1951 
1953. 


1953. THs 


Purchase 


price 


$75. 
50. 
10. 
9. 
15. 


3. 2 


99 


15. 


a) oe a 
SOmWN SOLON ON 


tH). 


19. 
33. 


00 


00 


00 
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00 
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OO 
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00 
00 


IS esse sit 
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oo 
OO 


5. 00 


oo 
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5. 00 


00 
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00 
00 


5. 00 
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00 
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US 
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Value when 


lost or 


destroyed 
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Value when 








Description of article (trade make or brand name | Month and year of Purchase |" “lost or 

if known) purchase price | destroyed 
a ne eT IY aCe A ; MASSE RR AG ARSE TaDeUmARC Raa: CRMs Haan 
1 wrought-iron tray | 1953 ; | $3.75 | $3. 75 
1 heavily engraved brass tray from China ‘ 1948 10. 00 | 10. 00 
1 brass plate 1949 10. 00 10. 00 
1 set sterling silver salt and pepper shakers. -.- 1950 10. 50 10. 50 
1 chafing dish on wrought-iron stand December 1953... 9. 95 9. 95 
1 Rubel chafing dish do 13. 95 
1 large casserole to match Rubel chafing dish ...do 5.7 
1 butter warmer on wrought-iron stand to match Rubel do 3. 75 

dishes. 
1 small casserole dish to match Rubel chafing dish | do 4.75 4.7 
2 sectional china dishes for lemons, butter, etc do 8. 00 8. 00 
1 3-sec tion: al relish tray, crystal 1945 1.3 i 
1 crystal bud vase March 1946 . 4. 25 4.2 
i Noritoke bone china prewar mayonnaise dish, spoon, | 1945 25. 00 25. 00 
tray, and lid, 

1 Japanese soup spoon 1951 2. 2 te 
1 Italian pottery spoon dish 1953 1.7 1.7 
10 sets of Christmas tree lights, bubble lights, independ- | 1948 to 1953. 75, 00 75. O 


ent burning lights, tree bulbs, icicles, electric Santa 

Claus, tree-top angel, bells, Santa Claus, and rein- 

deer, ete. 

hand-knitted Christmas stockings for girls with names | 1949 17. 50 17. 530 
knitted in and the year of 1949 


te 













































2 pottery Santa Claus (45 cents each 90 D 
1 gray Hide-a-Bed sofa with rubberized freize fabric 279. 50 7$ 
1 red leather man’s rocker (a 3-way lock) and ottoman 135. 00 135. Of 
1 gray club chair in freize fabric to match divan 2. 7! 2 
1 giass top to coffee table special cut 6.75 f 
1 mahogany coffee table with underneath section 42.5 42 
1 mahogany occasional table with magazine holder 42. 42 
1 aluminum ice bucket and tongs 8.2 2 
1 Electrolux vacuum cleaner and attachments 89. 50 Su 
1 large aluminum salad bow! 4. 75 { 
19x 12 all-wool rug tones of green on green 55. At 158. 4 
4 pacific cloth containers for silver ($1.7 } 2 7 
1 radio-phonograph combination with record 14. 9 214. { 
player 
Ismail RCA 1948 53.9 u 
30 volumes ge 1951 149. 5 149 
1 dictionary (large 194 6.00 6. 
1 family Bible 1944 7.79 7.79 
3 New Testaments ($2.89 eacl 1952 8. 67 8. 67 
1 Texas A & M Co nar 1852 5, 9 ) 
1 “W hat Little G vie Of 1952 1. 2 1, 2: 
t 1953 rules bridge by 1953 1.2 1.2 
1 1953 rules bridge e) mn 1953 1. OM 1. O 
50 books of fiction by 1950 to 19 M 100. 00 
12 children’s books ($ } 1952 and 19 35. 7¢ 
75 Golden Books (25 ant ts ct 1950 to 1954 20. OO Au 
l sharpener 1953 2. BS 2. US 
I ntaining ome-t te- 8. 00 18. Of 
, bills of sales te ed 
fountain pens 1950 18. 00 18, 00 
suntal en 195 12 50 12. 
1 fortn ight lugg: 1948 64. 64. & 
j Swiss music box December 1953 6 GF 6. oF 
1 toy piano do 49 4.0 
1 child’s record player April 1950 24. 05 24.9 
50 records (children’s 1950 to 1954 12. 50 12. & 
1 pair skates April 1951 3. 39 B, OY 
2 ball bats ($2.25 each 1943 4. 50 +. 0 
1 large truck for riding December 1952 10. 50 10. SO 
1 small iron do 1.89 1.89 
1 small a board ee 2 459 2. 59 
1 doll bug 1952 8.75 8.75 
2.doll highehairs ($3.95 each) 1953 7 7.90 
Lear (run on batteries) _- 1951 , 5.75 
1 Toni doll (24-inch) _. 195] 24.75 
2 Bonny Braid dolls ($5.95 each) 1962 11. 90 
1 Tiny Tear doll. 1951 9.95 
2 twin (boy and girl) dolls ($4.50 each) 1951 9. 90 
8 small dolls, patriotic dolls of the month, anniversary 18. 00 18. 00 
dolls, and dolls from other countries, 
2 doll suitcases ($1.95 each) _- 1951 3.90 3. 90 
1 doll suitcase with doll | November 1943 8.75 8.75 
1 doll sterilizer set.__- December 1953 3. 75 2. 75 
2 sets toy china (Japan) =. 75 each) . do 7. 530 7. 50 
1 housecleaning set - ; ee do.... 3.95 3. 95 
l sweeper____. SA do... 1.98 1. 98 
* puzzles (59 cents each) _ Canis, teres Be Me SSPES AE Ds slg 8.85 8.85 
3 books of paper dolls (25 cents each)...__.___.__... -..| 1983: . Mit nce oro 75 75 


8 color books (35 cents each) - Dishes 


Paves hanced Meee ctbcnbinceaaaes 2. 80 2. 80 








30 di 
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Description of article (trade make or brand name 


if known) 


4 boxes of crayons (40 cents each). 

2 boxes of colored chalk (15 cents each) 

doll washing machine 

doll mattresses and pillows ($1.95 each) 
bead stringing sets (98 cents each) 

shell, leather, copper, craft set 

boxes sewing pictures to frame ($1.25 each) 
box preschool puzzies 

Mr. Potato Head 

shoeshine kit for children 

nurses kit 

box blocks from Germany 

table and 2 stools 

toy telephone 

Brownie hat 

Electric Handy Hot ice ct 
Bendix economat autom: 
sets of connections, 1952 mode] 


het et et tS ED 


am freezer 








tricyck 


(Monarch 





ra cars, ete 

invas-top covering 
canvas-top covering tarp (12x16 
rt thermos bottles and case ($3.19 each 


il trunks ($21.95 each 











‘ tlockers ($9.95 each 
Yi wtlockers ($3.95 eacl 
ibberi i garmet ba yr Storage 
i tire tul OX! $3.25 
litio oil (Chevrolet new 
tire pump 
~ rk plu mp with 16 foot rubber hose 
whment 
‘ ilb he ‘ 
rl 0 
ol 
unch set 
a Squ i es rt socket set 
1 . ets (74, 34 
nch square d Socket Se 
s ratehe 
ty h ratchet 
nd Ww set 
12 h re } 
if n I 
e { I h 
6-inch crescent wre h 
4 scent } 
1} t ~ 








t y plier 
gp 
bi ing plic 
peal I ihe 
i pa i 1 £ I 8 
'¢ 1} } 
1 te box netal 
t rlo 1é lier 
pair i Se 
sold ‘ mn 
in Shit 
1 tr rer oll can 





' 
‘ 


scrib 
steel ironing board 





ironing board cover and pad (heat reflector 
2-piece steel laundry cart 
) dozen clothespins (15 cents per dozen 
1 clothespin bag 
bar boy 
tow chain (14-foot) 
Gilbert toy tool chest and tools 
stick horse 
glass casting rod 
steel casting rod 
utomatic fly reel 
casting reel 
Do 

split bam boo fly rod 
jointed pike lure 
1 jointed bass lure 
1 red and white spoon 

Do. 

Do... 
1 flatfish lure... 


eon 


ver electric train, with extra track 


» washer with 3 different 


, switch, 


Month and year of 


purchase 


1953... 
1953... 
November 1953 


December 1953_. 


October 1953 
December 1953 
1953_.. 
December 1953 

do 

do 

do 
April 1953 
December 1951 
December 1952 
October 1953 
1951 


July 1952 


August 1953 
August 1952 


December 1952 


1947 
1950 
1950 
19%) 
1950 
1952 
1952 


December 1952 


1953 

1953 

1951 

1943 

1943 

1943 

1943 

1945 

1943 

1943 

1943 

1943 

1943 

1943 

1943 

1943 

1946 

143 

1943 

1043 

1943 

1943 

1043 

1943 

1954 

1945 

1046 

1943 

1950 

1953 

1952 

1950 to 1953 
1952 

1950 

1952 
December 1952 
December 1953 
1952 

1953 

1950 

1950 

1953 

1950 

1953 

1953. . 

1953 

1953 eenewe 
TEs tanbon 


"Raa RES REE 


Value when 
lost or 
destroyed 


Purchase 
price 


$1. 60 $1. 60 


. 30 . 80 
3. 95 3. 95 
3. 90 3. 90 
1. 96 1. 96 
6. 95 6.95 
2. 50 2. 50 
2. 98 2. 98 
2.98 2. 98 
1. 95 1. 95 
3. 75 3.75 
2. 45 2. 45 

18. 00 18. 00 
2. 25 2. 25 
89 &Y 
26. 95 26. 95 
262. 95 262. 95 
24. 95 24. 95 
50 59. 50 
75. 00 75. 00 
6. 49 6.49 
25. 49 25. 49 
6. 38 6. 38 
43. 90 32. 5) 
26. 05 26. 95 
39. OF 39. SO 
19.75 19. 75 
14. 05 14. 95 
13. 10. 00 
9.15 9.15 

> 7% 2. 29 
8. 75 8.75 
2.15 2.15 
5 5. 00 
2. 25 2. OO 
1. 49 1.35 
8, 75 8. UO 
1. 96 1.85 
3.79 3.79 
4,39 4.00 
3.19 3. 00 
1. 8 4.75 
3. § 3. 30 
2. 29 2. 10 
1. 89 1.75 
1.19 1.05 

Os 05 
9 OF 2.95 
a 64 . 65 
2 10 2. 10 
3. 25 3. 00 
2.29 2.10 
210 2. 00 
1, O8 1, 85 
4. 98 4.50 
2. 98 2.85 
1. 65 1. 65 
1.10 1. 00 
13. 95 13. 95 
4. 65 4. 65 
6. 98 6. 9S 
4.50 4.50 
1.39 1. 39 
2. 95 2. 95 
4.99 4.99 
6, 85 6. 85 
1.75 1.75 
16. 00 16. 00 
0. 50 ¥. 50 
9. 26 9. 25 
13. 75 13. 75 
§. 79 5. 79 
10. 65 10. 65 
1. 25 1. 25 
1, 30 1. 30 

79 79 

59 59 

37 37 
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Description of article (trade make or brand name Month and year of 


erbug (plain luminous 
Jobnson spoon 


Jobnson spoon 
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TENNESSEE C. BATTS 





May 9. 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2769] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2769), for the relief of Tennessee C. Batts, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to relieve Mr. Tennessee C. 
satts, of Waco, Tex., of all liability to refund $647.50, a sum which 
represents compensation received by him as an employee of the Post 
Office Department while he was also employed by the Veterans’ Ad- 
ministration, It is further provided that he be refunded any of that 
amount which he may have paid back to the Government or which 
was withheld from sums due him. 


STATEMENT OF FACTS 


Mr. Batts has been continuously employed by the Veterans’ Ad- 
minis str ation Center, Waco, Tex., since October 27, 1945. From April 
1, 1952, to October 15, 1953, he was employed as a cleaner in the post 
office at Waco, Tex. For this part-time employment he was paid a 
total amount of $647.50. The Comptroller General of the United 
States determined that such a payment was violative of provisions of 
law which impose a limitation on the amount of combined compensa- 
tion which may be received from employment in more than one Federal 
position. As a result the Comptroller General instituted action to 
effect adjustment for the payment. 

As is observed in the report of the Post Office Department, the 
Government has received the benefit of the service of Mr. Batts during 
the course of his dual employment. Further Mr. Batts did not know 
of any reason why he could not take the part-time job in the post 
office when it was offered to him. When Mr. Batts did learn that 


55007 
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there was a law which barred dual compensation, he immediately 
resigned his job in the post office. 

The committee has reviewed the circumstances of Mr. Batts’ 
employment and is of the firm opinion that he should be excused from 
liability to refund any part of the compensation that he earned doing 
part-time work for the Post Office Department. Clearly the Govern- 
ment benefited from the labor performed, and it is also clear that the 
work did not interfere in anyway with the work Mr. Batts performed 
for the Veterans’ Administration. To require a refund of that money 
would be grossly unfair to Mr. Batts, and would work an unwarranted 
hardship on his family. Therefore the committee recommends favor- 
able consideration of the bill. 


Post Orrick DEPARTMENT, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., March 4, 1954. 
Hon. EmManvex: CELLER, 
Chairman, Commiitee on the Judiciary, 
House of Re presentatives. 

Dear Mr. CuarrmMan: Reference is made to your request for a report on H. R. 
2769, a bill for the relief of Tennessee C. Batts. 

This measure would relieve Mr. Batts of liability to refund to the Government 
the sum of $647.50. This sum represents compensation received by Mr. Batts 
as an employee of the Post Office Department during the period April 1, 1952, 
to October 15, 1953, inclusive, while he was also employed at the Veterans’ Ad- 
ministration, and was receiving dual compensation from the United States at a 
combined annual rate in exeess of $2,000. 

Since the Government has received the benefit of the services of Mr. Batts 
during the course of the dual employment, this Department would interpose no 
objection to the enactment of this legislation - 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 

Sincerely yours, 
Are McGrecor Gorr, 
The Solicitor. 


ee eee 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., March 9, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CeuuEer: This has further reference to your request for a Veterans’ 
Administration report on H. R. 2769, 84th Congress, a bill for the relief of Ten- 
nessee C. Batts, which provides as follows: 

“That Tennessee C. Batts, Waco, Texas, is hereby relieved of all liability to 
refund to the United States the sum of $647.50. Such sum represents ecompensa- 
tion received by said Tennessee C. Batts as an employee of the Post Office Depart- 
ment during the period April 1, 1952 to include October 15, 1953, while he was 
also employed at the Veterans’ Administration, and was receiving dual compensa- 
tion from the United States at a combined annual rate in excess of $2,000. In 
the audit and settlement of the accounts of any certifying or disbursing officer 
of the United States, full credit shall be given for the amount for which liability 
is relieved by this Act. 

“Suc. 2. The Secretary of the Treasury is hereby authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to the said 
Tennessee C. Batts, an amount equal to the aggregate of the amounts paid by 
him or withheld from the sums due him in the complete or partial satisfaction of 
the claim of the United States for such refund.” 

The records of the Veterans’ Administration disclose that Mr. Batts has been 
continuously employed by the Veterans’ Administration Center, Waco, Tex., 
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since October 27, 1945. It appears that during the period April 1, 1952, to 
October 15, 1953, Mr. Batts was employed as a cleaner in the post office at Waco, 
Tex., for which he was paid compensation by the Post Office Department at the 
rate of $420 per annum or a total amount of $647.50 for the period in question. 
This is the amount with which the bill is concerned. 

In accordance with existing law which imposes a limitation on the amount of 
the combined compensation which may be received from employment in more 
than one Federal position, the Comptroller General of the United States deter- 
mined that the $647.50 was an indebtedness to the United States which Mr. Batts 
was required to refund. Action has been instituted by the Comptroller General 
to effect an early adjustment of the claim of the Government. 

The indebtedness resulting from the payment of compensation to Mr. Batts 
by the Post Office Department and the recovery of such indebtedness are matters 
of primary interest to the Post Office Department and the General Accounting 
Office, from which the committee undoubtedly has requested or will request reports 
on H. R. 2769. Accordingly, the Veterans’ Administration has no comment to 
make concerning the merits of the bill. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
Joun 8S. Parrerson, 
Deputy Administrator 
(For and in the absence of the Administrator). 


lags State oF TEXAS, 
County of McLennan: 


Before me, a no.ary public in and for MeLennan County, Tex., on this day 
ersonally appeared Tennessee C. Batts, personally known to me, who, after 
ing duly sworn, on oath deposed and said as follows: 

Chat I have been employed for some time at the Veterans’ Administration in 
Waco, Tex., and while so employed, was offered a part-time job with the Post 
Office Department in Waco. When I commenced working for the Post Office De- 
partment, and all during the time I was employed by the Post Office Department, 
I did not know that there was any law which prohibited a person from performing 
two jobs for various departments of the Federal Government and receiving pay 
therefor. While so employed, I performed both of these duties satisfactorily, and, 
is soon as I discovered that there was a law prohibiting dual compensation, I 
esigned my job with the Post Office, as I did not want to violate any of my 
country’s laws 

Witness my hand, this 25th day of March 1955. 

TENNESSEE C, Barts, Affiant. 

Subscribed and sworn to before me by the said Tennessee C. Batts, this 25th 
day of March 1955, to certify which witness my hand and seal of office. 

[spa] KATHERINE HOLIwaARp, 

Notary Public, McLennan County, Tex. 





VETERANS’ ADMINISTRATION CENTER, 
Waco, Tezx., January 5, 1955. 

To Whom It May Concern: 

This is to certify that the following is a résumé of the employment record of 
Mr. Tennessee C. Batts, while employed at this center: 

October 27, 1945: Appointed as hospital attendant, SP—2, $1,572 per annum, 

July 1, 1946: Periodic pay increase, SP-2, $1,888 per annum, 

May 4, 1947: Promotion to hospital attendant (mental), SP-3, $1,954 per 
annum. 

August 24, 1947: Conversion to competitive status, same position, grade and 
salary. 

May 16, 1948: Periodic pay increase to $2,020 per annum, 

July 11, 1948: Public Law 900, salary rate adjusted to $2,350 per annum, 

May 29, 1949: Periodic pay increase to $2,423.04 per annum. 

October 30, 1949: Public Law 429, salary rate and grade adjusted to $2,610 
per annum, GS-2. 
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May 28, 1950: Periodic step increase to $2,690 per annum. 

May 27, 1951: Periodic step inerease to $2,770 per annum. 

July 8, 1951: Public Law 201, salary rate adjusted to $3,070 per annum. 
May 25, 1952: Periodic step increase to $3,150 per annum. 
May 24, 1953: Periodic step increase to $3,230 per annum. 
The services of Mr. Batts have been entirely satisfactory 

this station. 
Very truly vours, 


while employed at 


H. L. Beckuam, 
Personnel Officer 


To Whom It May Concern; 

On or about April 1, 1952, Tennessee Batts was recommended to me as a capab! 
man to clean and do janitor work as required at B. U. substation, Waco, Tex 
post office. 

After investigating his references, I referred and recommended him to Mr. L. ( 
Alexander, postmaster at Waco, Tex., who employed him for this purpose 








Batts’ hours on these duties were between 7 and 9 o'clock each morning except 
Sundays and holidays He performed his work in an exceptional manner, bei 
always on time and industrious. 

It is my opinion that this work did not in any way interfere with any other 
employment, a hat the Government of the United States received full value 
any remuneration that he received. 

GaAInes J. BARRON, 
Superintendent, B. U. Station, Waco, T 
Witcox, Parritto & Co 
ih ace, i J } iri 19 
To Whom It May Concern 

It has been brought to my attention that a claim has been made by the Unit 
States Government against Tennessee Batts for wages paid him while worki 
at a second civil-servies pest 

[ have known Tennessee Batts for the past several vears and have found h 
to be a reliable, hard-working person and one who makes every effort to “pla 
his cards on top of the table.”” In that I have prepared his income-tax retul 
for the past few year I do know that he has reported all such income for ta 


purposes and has not még effort to hide the fact that he was holding tw 


such jobs. 





It is mv further understanding that Tennessee Batts did not know he wa 
violating a Federal statute and rendered full service for consideration paid hi 
in both instances 

It seems to me a high inj to require of him to refund money paid hi 
when good and valid services were rendered therefore This is particularly tr 





when viewed in the light of the fact that evervone knew he was working in tw 
such jobs, when he did not know he was violating a Federal statute, and whi 
such services were rendered at no small inconvenience to himself and to his family 


R. D. Parti.yo. 








Mi 


M 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H, R. 3024] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3024) for the relief of Margaret Mary Hammond, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

This bill is merely to waive sections 15 to 20, inclusive, of the 
Employees’ Compensation Act, and permit Mrs. Hammond to file 
her claim with the Bureau of Employees’ Compensation and have it 
considered on its merit. An affidavit signed by her states that she 
was not familiar with the laws as to filing claims. Therefore, your 
committee is of the opinion that the statute of limitations should be 
waived. Her affidavit and a letter from the Department of Labor 
are as follows: 


STATE OF OHIO, 
County of Franklin, ss.: 

Margaret Mary Hammond, being duly sworn according to law, deposes and 
Says: 

She is the wife of William Corbett Hammond, who died from an injury sustained 
on April 26, 1938, while working for the WPA at New Philadelphia, Ohio, in the 
marine hospital, where he was sent for treatment of his injuries by the Bureau of 
Employees Compensation. The marine hospital was in Cleveland, Ohio. His 
death occurred while he was prosecuting his injury case before the said Bureau. 
At that time he was being represented by Stanley Stewart, who died while this 
claim was still pending at the Bureau. 

She further deposes and says that she was prevented from prosecuting her claim 
because she had three children to raise, and had to work to support them, and 
being of Hungarian descent was not familiar with the rules and regulations of 
prosecuting her claim. This claim is being brought under United States Code 
1940 edition, title 5, sections 765-769; Supplement V, title 5, section 770. 

She filed her claim on March 29, 1954, with the Bureau as claim W. P. 675011, 
and was refused redress because of the statutes of limitations, and this decision 
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was upheld on the same grounds by the Board of Compensation Appeals Board, 
which Board was not in existence at the time of injury. 
She further saith not. 


Marearet Mary Hammonp. 
Sworn to before me this 11th day of April 1955. 


[SEAL] Frances C. Ketiey, Notary Public. 
My commission expires February 26, 1956. 


DEPARTMENT OF LaBor, 
OFFICE OF THE SECRETARY, 
Washington, March 28, 1955. 
Hon. EMaNveL CEeLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear CONGRESSMAN CELLER: This 1s in further response to your request for 
my views on H. R. 3024, a bill for the relief of Margaret Mary Hammond. 

H. R. 3024 would authorize a waiver of the filing requirements of the Federai 
Employees’ Compensation Act to permit Margaret Mary Hammond to file a 
claim within 60 days after its effective date for compensation for the death on 
October 29, 1939, of her husband, William Corbett Hammond, allegedly due to 
an injury sustained on April 26, 1938, while in the performance of his duties as a 
laborer with the Works Progress Administration, New Philadelphia, Ohio. The 
measure does not contain the usua) bar to the recover of retrospective benefits 

The records of the Bureau of Employees’ Compensation of this Department 
indicate that the deceased employee filed a claim with the former Employees’ 
Compensation Commission on Septemper 29, 1938, for disability benefits for 
injury allegediy sustained on April 26, 1938, while at work on a Works Progress 
Administration project near New Philadelphia, Ohio. While this injury was 
described as a ‘“‘wrenched back,” the file indicates several different versions of the 
manner in which 1t was sustained. The claimant continued in employment until 
May 26, 1938, and on May 31, 1938, was hospitalized with an acute abdominal 
complaint. An exploratory operation failed to disclose any significant findings 
On June 18, 1938, a biopsy was performed and a small tumor was removed from 
the area of the fourth lumbar vertebra, disclosing the presence of a highly malig- 
nant growth. The claimant was examined subsequently at the Public Health 
Service hospital in Chicago, where he was admitted May 17, 1939. His condition 
grew progressively worse while at this facility and he died on October 29, 1939 
from generalized carcinoma and cardiac disease. The death report also indicated 
@ pathological! fracture of the second lumbar vertebra. 

The deceased employee's disability claim was rejected by the Commission 
after thorough investigation as not having resulted from a traumatic injury in 
the performance of duty. The claimant was so advised on September 22, 1939, 
and a further notice and explanation of the rejection was forwarded to his attorney 
on October 25, 1939. The case remained in a ‘‘closed’’ status in the Bureau files 
from that time until the receipt on March 23, 1954, of a claim for death benefits 
executed by the widow on March 20, 1954. The Bureau rejected this claim on 
May 17, 1954, as not being timely filed. This action was sustained by the Em- 
plovees’ Compensation Appeals Board in a decision dated December 14, 1954. 

Since the facts in this case were thoroughly investigated at the time of the 
original claim and more than 15 years have since elapsed, it is not apparent what 
new evidence, if any, may be submitted at this time to change the factual situation 
disclosed by the original investigation. 

The purpose of the Federal Employees’ Compensation Act is to provide an 
orderly and equitable system for the adjudication of claims of Federal employees 
and their dependents for disability and death incurred while in the performance 
of duty. A waiver of the statutory time limitation in this case would result in 
preferential treatment for this claimant over others similarly situated. Under 
the circumstances, I would be opposed to waiving the time limitation without a 
showing of substantial reasons which justify the delay in filing the claim 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Sincerely yours, 
< James P. Mircne.t, 
O Secretary of Labor. 
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Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3194] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3194) for the relief of E. S. Berney, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That jurisdiction is hereby conferred upon the United States District Court for 
the District of Nevada to hear, determine, and render judgment upon the claim 
of E. S. Berney, of Fallon, Nevada, against the United States for damages sustained 
as the result of any representations made to him by responsible officers of the De- 
partment of the Navy that the Navy would take over his ranches to be used as 
part of a bombing range on or before October 1, 1943. 

Sec. 2. In the determination of such claim, the United States shall be held 
liable for such damages, and for any acts committed by any of its officers or em- 
plovees, to the same extent as if the United States were a private person. 

Sec. 3. Suit upon such claim may be instituted at any time within one year 
after the enactment of this Act, notwithstanding the lapse of time or any statute 
of limitation. Proceedings for the determination of such claim, and appeals from 
and payment of any judgment thereon, shall be in the same manner as in the cases 
of claims over which such court has jurisdiction under the provisions of section 
1346 of title 28, United States Code, as amended. Enactment of this Act shall not 
be construed as an implication of liability on the part of the United States. 


The purpose of the proposed legislation is to confer jurisdiction on 
the United States District Court for the District of Nevada to deter- 
mine the amount, if any, due to E. S. Berney, of Fallon, Nev., for 
damages alleged to have been sustained by him as a result of repre- 
sentations made to him by Government officials that the Navy would 
take over his lands to be used as part of a bombing range on or before 
October 1, 1943. 
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STATEMENT OF FACTS 


This claim was the subject of a private bill (S. 46) which passed 
both Houses of Congress during the 83d Congress, but was not 
approved by the President. In his memorandum of disapproval the 
President indicated that he felt that this matter was one which should 
be considered by a district court, and that he would be willing to 
approve legislation permitting adjudication by the appropriate district 
court. The committee recognizes that the facts in this case should 
be presented in a judicial proceeding so that the evidence can be 
properly weighed and determined in accordance with accepted judicial 
procedures. Therefore the committee has amended the bill so as to 
confer jurisdiction on the United States District Court of the District 
of Nevada, and recommends the favorable consideration of the 
amended bill. 

The memorandum of disapproval and Senate Report No. 1229 of 
the 83d Congress, 2d session, are as follows: 


MEMORANDUM OF DISAPPROVAI 


I have withheld my approval from 8S. 46, entitled “‘For the relief of E. §S 
Berney.” 

This bill would pay to E. 8. Berney the sum of $4,750 as compensation fo: 
damages allegedly sustained by him as a result of certain representations made b 
a representative of the Navy during World War II 

It appears that in the summer of 1943 a representative of the Navy discuss 
with the beneficiary the potential use of his Nevada ranch and certain adjoi 


flieti 
micvul 


ones as a bombing range Although the evidence on this point is con 


appears that such representative indicated that he expected the Navy to bi 


operations that fall and that, prior to the beginning of such operations, all live- 
stock would have to be removed from the land. The beneficiary alleges that o1 
the basis of this information he disposed of bis cattle and other property and 
vacated his ranch early in the fall It developed, however, that the Navy did1 
need or begin to use his land until the following spring 

In subsequent condemnation proceedings, the court refused to recognize an) 
damages occurring prior to the time when the Navy began using the land it 
auestion in the spring of 1944 On this premise the court awarded the ben 
ficiary $766.67 for damages occurring after tse by the Navy began. The pre 
ent bill was designed to afford compensation for damages which were excluded 
by the court and which the beneficiary alleges were due to the premature vacatio 
of his land 

Conceding the facts in this case to be as stated by the beneficiary, it still does 
not follow that he is entitled to the award proposed here. It has not been estab 


lished that the damages allegedly sustained by the beneficiary were due to a 
reasonable reliance upon the representations of the Navy representative. There 
appears to have been no such reliance on the part of other ranch owners whose 
land was taken under similar circumstances and whose statements appear in th¢ 
committee reports in support of some aspects of the beneficiary’s claim 

In addition, there appears to be confusion as to the basis for measuring the 
damages which the beneficiary allegedly sustained. He made an unverified 
claim of damages in the amount of $12,000. Part of the damages so claimed 
are covered by the $766.67 condemnation award. The Congress reduced the 
claim to $4,750, with no indication as to how this sum was arrived at. 

From the foregoing, it seems to me that the record in this case is inconclusive 
both with respect to the merits of the beneficiary’s claim and as to the damages 
which he may have sustained. These uncertainties compel me to withhold my 
approval from this bill. 

I would, however, be willing to approve legislation which would permit adjudi- 
cation of the case by the appropriate district court. Such legislation should 
authorize the payment to the beneficiary of such damages as the court might 
determine to be reasonably attributable to his reliance upon the alleged repre- 
sentations made to him by the Navy representative. I believe that only by 
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such means can the rather obscure elements of this ease be considered and resolved 
in a manner fair to both the Government and the beneficiary. 
Dwicuat D. E1seENHOWER. 
THe Wutre House, September 1, 1954. 


{S. Rept. No. 1229, 83d Cong., 2d sess.] 
STATEMENT 


The claimant in this case states that about the Ist day of August 1943, he was 
approached by a commander in the United States Navy and advised that the 
Navy desired to take over land either owned er leased by him in Churehill County, 
Nev., for the purpose of using the land for a bombing range in connection wit 
the training of naval aviators. The claimant states that he was informed by the 
Navy commander that the area in question would be put to this use on or before 

ctober 1, 1943. In pursuance of this conversation, in addition to correspondence 
vith other officers of the Navy Department, the claimant scld or caused to be sold 


cattle then grazing on the area in question and liquidated, insofar as it was 














asib other property owned by him on the lands which were thea in his posses- 
I ind is control Such liquidation was completed on or about October 1, 
45 
ped thereafter that the Department of the Navy did not actually enter 
premises until on or about the 11th day of April 1944. 
| ufter, in accord with the practice at that time, condemnation proceedings 
} { e ¢ ernment in connection with the taking of claimant’s land, 
e 1ith day of April 1944. The case was not finally tried and decided 
January of 1949, at which time claimant was allowed the sum of $766.67 as 
pensation for the taki cf his property It has been stated that, “The 
l COSI any happening whieh oecurred prior to the time of 
‘ 1944, and no testimony was allowed on anything that happened prior 
o 
iimant alleges that since he acted on the representation of an officer of 
e Navv that the area must be turned over to the Navy on or before October 1, 
143, | lisposed of his holdings at a monetary Icss approximating $12,000 and 
consideri the evidence in connection with the condemnation 
ceed considered that as of the time of the actual taking in April of 1944 
ut 1 and involved was abandoned property and thus awarded him as just 
compensat an amount Which was grossly inadequate. 
formation of the Senate there is attached hereto a letter from the 
QO f the Deputy Attorney General of the Department of Justice, dated 
Dex », 1951. In addition, there are also attached affidavits executed by 
Cla 1mant and other responsib! persons In the area relating to the value of the 
this bi Also attached is the opinien of Hon. Roger T. 
United States district iud for the district of Nevada, in connection with 
im pro j s referred to above 


DEPARTMENT OF JUSTICE, 
Orrick oF THE Depury ATTORNEY GENERAL, 
Washington, December 5, 194]. 
Hon. Par McCarran, 
Chairman. Committee on the Judiciary. 
United States Senate, Washington. D. C. 
\Miy Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 1945) for the relief of E. S. Berney. 
The bill would provide for payment of the sum of $12,000 to E. S. Berney, of 
Fallon, Nev., in full satisfaction of his claim against the United States for damages 
sustained by him as the result of representations made to him on or about August 
1943, by responsible officers of the Department of the Navy to the effect that the 
Navy would take over his ranches to be used as part of a bombing range on or 
before October 1, 1943, with the result that he moved or sold his cattle and other 
property at a loss, when in fact, the Navy did not enter on such ranches until 
April 10, 1944, and for which losses he has never been compensated since the 
ranches were considered abandoned property in fixing compensation in the 
condemnation proceedings which followed. 
In compliance with your request, a report was obtained from the Department 
of the Navy concerning this legislation. According to that report, which is en- 
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closed, it appears that this claim is based on representations alleged to have 
been made to claimant by a Commander Chapman, formerly attached to the 
Naval Air Station, Alameda, Calif. With respect to the negotiations with 
Commander Chapman, the report states that claimant knew that the Navy did 
not plan to acquire his land in fee but intended only to acquire the right of use or 
occupancy for an indefinite period, that is, for the duration of the war and that 
it was decided, if feasible, to negotiate voluntary leases with the owners. Claimant 
in a written statement revealed that he was informed by Commander Chapman 
at the outset of the negotiations that Commander Chapman was not authorized 
to negotiate a lease in the matter, but that someone vested with that authority 
would call on claimant on or about October 1, following. 

A statement made by Commander Chapman to Navy representatives who 
investigated this claim, was to the effect that he did not at any time make any 
representations to claimant that the Government had decided to take over his 
ranches on or before October 1943, or at any other time. The Department of 
the Navy states that most of the damages claimed fall within the category of 
so-called business losses or consequential damages which the courts have recog- 
nized are not compensable in condemnation proceedings by the Government 
Among these are the amounts listed as expenses of removing cattle from ranch, 
costs of breaking new cattle to pasture, and rental for ranch and range, and loss 
of income during the war. 

In April 1944 the Government did condemn the use and occupancy of claimant’s 
two ranches for periods terminating November 5, 1945, and July 30, 1946, re- 
specitvely. The remainder of the claim for rehabilitation or restoration costs 
has already been adjudicated in that claimant has been awarded the sum of $350 
by previous court action conducted after the termination of the periods for which 
condemned to cover damages to the premises resulting from the Government’s 
use and occupancy. 

The Department of the Navy states that in view of these facts it is opposed to 
the enactment of the bill. 

The Department of Justice concurs in the views of the Department of the Navy 

The Director of the Bureau of the Budget has advised this office that there would 
be no objection to the submission of this report. 

Sincerely, 
A. Devmr VANECH, 
Deputy Attorney General 


AFFIDAVIT 
STaTE oF NEVADA, 
County of Churchill, ss: 

E. 8. Berney, being duly sworn, deposes and says: 

That he is a resident of the county of Churchill, State of Nevada; 

That he owned certain ranch rights and certain property rights in said county 
and State in the year 1943; 

That your affiant avers that on or about the Ist day of August 1943, one 
Comdr. Thomas H. Chapman, of the United States Navy, advised vour affiant 
that the United States Navy was going to take over the property owned by vour 
said affiant in Dixie Valley, Churchill County, together with any and all range 
rights appurtenant thereto, and requested your affiant to remove all livestock 
in the said area on or before October 1, 1943. The said United States Navy 
Department by and through its authorized representatives further advised your 
affiant that the said Navy would be operating over the said area by that time 

Your affiant further avers that the said United States Navy did not commence 
operations until on or about the 11th day of April 1944. 

Your affiant further avers that at the time of the conversation hereinbefore 
referred to your affiant discussed with the said naval representative the rental 
value of the property and was advised“by the said representative that he had 
no authority to negotiate a lease, but that another representative of the United 
States Navy would soon contact your affiant together with other property owners 
in the area. However, no representative of the United States Navy appeared 
until the early spring of 1944, or about 6 months after your affiant had moved 
from the property. 

Your affiant is informed and believes, and upon such information and belief 
alleges that as a result of your affiant’s removal of his cattle from the said property 
approximately 6 months prior to the time that the United States Navy appraisers 
entered upon the property, it caused said appraisers to appraise said property as 
abandoned property ; 
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That your affiant is further informed and believes, and upon such information 
and belief alleges, that one C. B. Stark, another property owner in the county of 
Churchill, with like property, received $1,500 per year for the summer range held 
and owned by the said C. B. Stark; that the said C. B. Stark was further given 
approximately $10,000 to assist in the drilling of wells for his winter range. 

‘our affiant further avers that condemnation proceédings were filed on the 
property hereinbefore referred to on or about the 11th day of April 1944, thus 
causing your affiant to employ counsel in an effort to protect bis interest; however, 
said case was not finally tried and decided until January of 1949 wherein your 
affiant herein was allowed $766.67 in the said decision by the said court. The 
court refused to consider any happening which oceurred prior to the time of April 
11, 1944, and no testimony was allowed on anything which happened prior to 
that date. The court also refused to consider rights of use of the range or damages 
as a result of loss of cultivated alfalfa land. 

Your affiant further avers that the majority of the loss occasioned by him 
occurred prior to April 11, 1944; that as a result thereof there is no adjudication 
of record establishing rights to compensation of your affiant for damages sustained 
by him as a result of naval operations in this area. 

In witness whereof, your affiant has hereunto set his hand this 10th day of 
July 1951. 

E. 8. Berney. 

Subscribed and sworn to before me this 10th day of July 1951. 

[SEAL] M. Carmen Erquraca-Betu, Notary Public. 


My commission expires October 27, 1952. 


AFFIDAVIT 
STATE OF NEVADA, 
County of Churchill, ss: 

Comes now your affiant, C. B. Stark, and deposes and says as follows: 

That it was common knowledge in the county of Churchill, State of Nevada, 
on or about the fall of 1943, that stock then occupying the northeastern part of 
Churchill County and Dixie Valley, an area situate therein, would have to be 
removed from the said rangelands occupied by certain farmers living in said 
Churchill County; 

That your said affiant moved his cattle that fall from the said area wherein he 
was entitled to range the said livestock; 

That your said affiant sold approximately 300 head of cows and 2-year-old 
heifers that year which he had raised on the range, subject to the conferral of the 
United States Navy, due to the fact that the knowledge given him by the United 
States Navy necessitated said sale; subsequent thereto your affiant received from 
the United States Navy Department $1,500 per year rental for the range he 
occupied in the said area utilized by the said United States Navy for target 
purposes and also received from the said United States Navy Department the 
sum of $2,500 per year for the use of vour said affiant’s ranch when the Navy, by 
order issued from the United States Navy Department, took over the said 
property on or about the Ist day of July 1945; 

That your affiant knows that the actual use of the said range by the Navy 
Department did not begin until some 6 months subsequent to the removal of 
the said cattle; 

That your said affiant had a permit from the United States Grazing Service 
for about 500 head of livestock in the area utilized by the United States Navy 
for target. purposes. 

Wherefore, your affiant has hereunto signed these presents and avers that they 
are statements of fact known to him; that said request for the said signature 
was made by E. 8. Berney as to the statement of facts existing with respect to 
your affiant. 

In witness whereof, your affiant has set his hand this 9th day of July 1951. 

C. B. Svar. 

Subscribed and sworn to before me this 9th day of July 1951. 

[sea] M. CarMEN Erquiaca-BELt, 
Notary Public. 


My commission expires October 27, 1952. 
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AFFIDAVIT 
STATE OF NEVADA, 
County of Churchill, ss: 

Comes now Ira Hamlin Kent, as president of the Kent Land & Livestock Co., 
a corporation existing by virtue of and under the laws of the State of Nevada, 
and deposes and says as follows: 

That your affiant was contacted by Comdr. Thomas H. Chapman, of the 
United States Navy, on or about the month of July 1943; 

That the said Commander Chapman advised your affiant herein that operations 
would begin at the Fallon Auxiliary Air Base on or about October 1, 1943; 

That your affiant was further advised by the said Thomas H. Chapman that 
all livestock situate on the target areas belonging to the United States Navy were 
to be removed from that area for use of said target areas by the United States 
Navy which was proposed on or before October 1, 1943; 

That vour affiant further avers that owing to delay in construction of runways 
and barracks that the said actual operations on the said area hereinbefore referred 
to did not begin until April of 1944. 

That the company represented by vour affiant, and of which vour affiant 


herein is president, was paid the sum of $1,500 as rental for the use of the rang: 
situate within the target area, and also the sum of $1,800 for any damage whic 
might be done to springs existing on said range, together with any and all rang: 
operations which might be damaged by the United States Navy 
Your affiant avers that this affidavit is a statement of facts to the best of 
knowledge and recol tion; and that said statement of facts give at the reque 
of Ek. S. Bern 
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R. R. Spencer, N. L. Merrirr, C. B. Stark, E. 8. Bernuy, E. 5. Bernay, JR 
RAMON ARRIZABALAGA, THomMAS OrmacueEa, CC. SOLAMAN, Jr., B. E. GALLIGER, 
Kent Lanp & Livestock Co., First NaTionau BANK oF NEVADA, CALIFORNIA 
LANDS, A CALIFORNI CORPORATION: STILLWATER FARMS [TRUCKEE CARSON 
[RRIGATION District; SourHerRN Paciric Lanp Co.; Haroip Pepr; CLARENC! 


ANDERSON: Henry A, ANpeRSON: ©. R. CHatusrrom, Atso KNOWN As ARTHUR 
CuHaLustrom: J. Linpepera: J. E., Curmspera; C. W. Dunton; Corprperrmep 
Iron Mines, Inc.: Resste CrRoxpaLE; AND CuurRcHILL County, A POLITICAL 
SUBDIVISION OF TH! rATE OF NEVADA; DEFENDANTS. 


OPINION, FINDINGS OF FACT, AND CONCLUSIONS OF LAW 


The most profitable use to Which land can probably be put in the reasonably 


near future may be shown and considered as bearing upon the market value 
(MeéCandless v. United States, 298 U. 8. 342, 56 8S. Ct. 764). The most profitable 
use to which the defendant’s lands could be put would be that of home ranches 
or bases of livestock-raising projects. 

Availability of public grazing lands may be considered as an element in deter- 
mining the fair market value of defendant Berney’s lands. We are not deter- 
mining compensation for loss of use of public grazing lands as the Court was asked 


to do in Osborne v. United States (145 F. 2d 892). Here we are endeavoring to 


ascertain the fair market rental value of privately owned lands, 
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Mr. Doren E, Woodward, a witness in behalf of plaintiff, considered avail- 
ability of public grazing lands in forming his opinions as to the fair market value 
of defendant’s lands. ‘Transeript of Testimony (pp. 170, 173 and 174). If grazing 
lands were not available, he would estimate the value of parcel No. 1 at $1,000 
(Transcript, p. 170). Considering availability of grazing lands with other ele- 
ments, he found the fair market value of both parcels of defendant’s lands to be 
$5,600, 

Defendant Berney completed removal of his cattle from the public range land 
by December of 1943. He requests $1,400 as compensation to cover the expense 
of such removal. The order for immediate possession was not served upon de- 
fendant until April 1944. However, any payment to which defendant Berney 
might be entitled for losses suffered by enforced removal of cattle from the range 
could only be obtained through recourse to provisions of section 315q of title 43, 
United States Code Annotated, Osborne v. United States, supra. 

The trial of this action as to the lands of defendant I. 8. Berney came on for 
hearing before the court without a jury, a jury having been waived by the parties, 
on November 12 and 13, 1947, and on January 21 and 22, 1948, the plaintiff 
appearing by its attorneys, John 8. Halley, Esq., special assistant United States 
attorney, and Albert Lee Stevens, Jr., Esq.; and the defendant E. S, Berney 
appearing by his attorneys, A. L. Haight, Esq., George L. Sanford, Esq., and 
John R. Ross, Esq.; and the court being now fully advised as to all the matters 
and issues involved in the proceeding, now makes and files the following findings 
of fact and conclusions of law. 


FINDINGS OF FACT 

Che court finds: 

1. That this action was instituted on behalf of the United States of America, 
pursuant to and under the authority of the provisions of an act of Congress 
approved August 1888 (25 Stat. 357; title 40 U.S. C. see. 257); the act of Congress 
approved August 18, 1890 (26 Stat. 316), as amended by the acts of Congress 
approved July 2, 1917 (40 Stat. 241), and April 11, 1918 (40 Stat. 518; title 50 
U.S. C. see, 171), and March 27, 1942 (Public Law 507, 77th Cong.), and the act 
of Congress approved June 26, 1948 (Public Law 92, 78th Cong.). 

2. That the Secretary of the Navy found and determined that it was necessary 
ind advantageous to the interests of the United States to acquire a term for years 
ginning April 10, 1944, and terminating June 30, 1946, in and to the lands here- 
after described for use in connection with the establishment of an aerial gunnery 


range 
3. That funds have been appropriated for the acquisition of the lands condemned 
and taken herein; that there are sufficient funds now available to pay whatever 


sum may ultimately be awarded and adjudged in this proceeding as just com- 
pensation, together with damages, if any, incident to the taking and condemnation 
‘ eo 


1, That the purposes for which the plaintiff was taking said lands, improve- 
ments thereon and appurtenances thereto, were necessary and constituted a 
lie use, and the use to which said property was applied was a use authorized 
vy, and that its acquisition by the plaintiff was of the greatest public benefit. 
That the estate or interest in and to the lands hereinafter described which 
ie plaintiff took, acquired, condemned, and held by this proceeding was a term 
for years beginning April 10, 1944, and terminating June 30, 1946, in and to said 
ands hereinafter described as parcel No. 1 and a term beginning July 1, 1945, 
and ending November 5, 1945, in and to the lands hereinafter described as parcel 
No. 2. 

6. That the lands taken and condemned in this proceeding consist of those 
certain lots, pieces, and parcels of land, situate, lying, and being in the county 
of Churchill, State of Nevada, and more particularly deseribed as follows: 

Parcel No. 1.—SE‘4 SE see. 12, T. 24 N, R. 36 E, of the Mount Diablo base 
and meridian; SW, SW sec. 7, N“% NW sec. 18, T. 24 N., R. 37 E, of the 
Mount Diablo base and meridain, containing 160 acres, more or less. 

Parcel No. 2.—SW\% NE4 SW\% SW sec. 4; S% SE% see. 5; NEM, NEM, 
W% EX sec. 8; W% NEY NW SEM, EX NW, N% SW sec. 17; SE4 SEM 
sec. 18, W446 NE\“(sec. 19, T. 22 N., R. 35 FE. of the Mount Diablo base and meridian 
containing 760 acres, more or less. 

7. That parcel No. 1, above described, known as Boyer ranch, consisting of 
approximately 160 acres, was acquired by defendant E. 8. Berney about February 
1, 1940, and defendant Berney retained ownership in fee of said property until 
June 13, 1946. 
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Parcel No. 2, above described, known as Dixie Meadows, consisting of approxi- 
mately 760 acres, was acquired by defendant E. 8. Berney in 1941 and defendant 
Berney retained ownership in fee of said Dixie Meadows until June 13, 1946. 

8. That the plaintiff acquired possession of parcel No. 1, the Boyer Ranch, on or 
about April 10, 1944, and relinquished possession thereof to defendant in January 
1946. 

9. That plaintiff acquired possession of parcel No. 2, the Dixie Meadows prop- 
erty, July 1, 1945, and possession thereof was returned to defendant Berney 
November 1, 1945. 

10. That the fair market value of parcel No. 1 as of April 10, 1944, is $2,600; 
and that the fair market rental value of parcel No. 1 from April 10, 1944, to 
January 1946, is $200 per year. 

11. That the fair market value of parcel No. 2 as of July 1, 1945, is $3,000; 
and that the fair market rental value of parcel No. 2 from July 1, 1945, to Novem- 
ber 1, 1945, is $200 per year. 

i2. That during plaintiff’s occupancy the properties of defendant had been 
damaged as follows: Several windows broken, a portion of roof blown away or 
removed, and some fencing broken or removed, and 15 trees on said properties 
died during plaintiff’s occupancy; and that the value of said trees was $150 and 
the cost of replacing and repairing the roof, windows, and fencing was $200. 


CONCLUSIONS OF LAW 


As conclusions of law from the foregoing findings of fact, the court decides: 

1. That defendant E. 8. Berney is entitled to recover from plaintiff for the us 
and occupancy of parcel No. 1 the sum of $350 with interest at the rate of 6 
percent per annum, until paid, as follows: On $200 of said sum of $350 from Apri! 
10, 1944; and on $150 of said sum of $350 from April 10, 1945. 

2. That defendant E. 8S. Berney is entitled to recover from plaintiff for the us 
and occupancy of parcel No. 2 the sum of $66.67 with interest at the rate of 6 
percent per annum from July 1, 1945, until paid. 

3. That defendant E. 8. Berney is entitled to recover from plaintiff for th: 
injuries to said premises during plaintiff’s occupancy thereof the sum of $350 
with interest from November 1, 1945, at the rate of 6 percent per annum, until 
paid. 
Let judgment be entered accordingly. 

Dated this 13th day of December A. D, 1949, 
Rocer T. Fouey, 
United States District Judge. 
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May 9, 1955.—Committed to the Committee of the Whole House and ordered 
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“ J 

l to be printed 
“ Mr. Lana, from the Committee on the Judiciary, submitted the 
6 following 
li 


6 
{To accompany H. R. 3268] 


90 


The Committee on the Judiciary, to whom was referred the bill 


(H. R. 3268) for the relief of Comdr. George B. Greer, having con- 
sidered the same, report favorably thereon without amendment and 
$2,206.66 


recommend that the bill do pass. 
The purpose of the proposed legislation is to pay the sum of $2,2 
to Comdr. George B. Greer for personal property loss on August 16, 
1953, in an explosion in quarters M, New York Naval Shipyard. 
Commander Greer has been paid under the Military Personnel Claims 


Act of 1945 the sum of $2,500, leaving a balance of $2,206.66, which 
It is true that general legislation 


must be paid by private legislation. 
is pending in the Congress; however, your committee is of the opinion 


that this claimant should not be deprived of the payment on his claim 
The amount as set forth 


until the pending general bill is enacted. 
in the bill is verified by the Department of the Navy. 


DEPARTMENT OF THE NAvy, 
THE JupGE ApvocaAaTE GENERAL, 
25, D, C., April 8, 1966. 


OFFICE OF 
Washington 25, 


Hon. EMANUEL CELLER, 
Chairman, Commitlee on the Judiciary, 


House of Representatives, Washington : 
Dear Mr. CuarrMan: Reference is made to your letter of February 7 


1955, to the Secretary of the Navy requesting comment on H. R, 3268, a bill 


25, D.C. 


My 
for the relief of Comdr. George B. Greer. 
H. R. 3268 would direct the Secretary of the Treasury to pay to Comdr. 
George B, Greer, United States Navy, the sum of $2,206.66 in full settlement of 
all claims for compensation due him for personal property lost or damaged on 
August 16, 1953, in an explosion in quarters M, New York Naval Shipyard. 

The records of the Navy Department confirm the recitation in the bill that 
a payment of $4,706.66 was due to Commander Greer but that payment to him 
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was limited to $2,500 under the limitations of the Military Personnel Claims 


‘Act of 1945, as amended (31 U. 8, Code 222¢). 


The $2,500 limitation on claims of this kind has resulted in hardship and sub- 
stantial loss to members of the military services in many cases. In recognition 
of this fact, the Department of Defense proposed legislation in 1954 to remove 
this limitation. A bill to accomplish this purpose, H. R. 7068, 83d Congress, 
was passed by the House of Representatives but did not come to a vote in the 
Senate. A similar proposal is a part of the Department of Defense legislative 
program for 1955 and has been introduced as H. R. 3996, which is now pending 
before your committee. The enactment of H. R. 3996 would achieve the same 
result for Commander Greer as would the enactment of H. R. 3268 and, in 
addition, would provide the means for others’ who are similarly situated to 
obtain settlement of their claims. 

In view of the foregoing, although the Department of the Navy recommends 
enactment of H. R. 3268, general legislation such as that contained in H. R. 3996 
would be preferable. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on H. R. 3268 to the 
Congress. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral USN, Judge Advocate General of the Navy 
(For the Secretary of the Navy) 


DEPARTMENT OF THE NAvy, 
OFFICE OF THE JupGE ApvocaTE GENERAL, 
Washington 25, D. C., July 8, 198 

From: The Judge Advocate General. 

To: Cmdr. George Burgess Greer, USN, 71983/1710. 

Subject: Claim for loss of personal effects; appeal of. 

Re (a) Your letter to SECNAV (JAG) of May 12, 1954. 

(b) Public Law 439, 82d Congress, approved July 3, 1952. 

1. By claim dated October 16, 1953, you requested reimbursement in the amount 
of $5,409.06 for personal property damaged and/or destroyed in an explosion and 
fire in house M, New York Naval Shipyard, on August 16, 1953. This claimwa 
adjudicated by the Bureau of Naval Personnel and it was determined that 
$4,706.66 was due on the claim. Payment to you in the amount of $2,500, tl 
maximum sum allowable under reference (b), was made. By reference (a) you 
request that the necessary legal steps be taken to obtain authorization for payment 
of the balance found due. 

2. The $2,500 limitation which was placed in the Military Personnel Claims 
Act by reference (6) has resulted in hardship and substantial loss to members of 
the military services in many cases. tecognizing this fact, the Department of 
Defense, in its legislative program for 1954, requested that action be taken by 
Congress to remove the limitation. On January 7, 1954, H. R. 7068 was intro 


‘duced in the House of Representatives. This bill, if enacted as presently worded 


will retroactively remove the limitation, thus permitting settlement of your claim 
in the full amount found to be due, 
Ira H. Nunn, 
Ira F. Reese 
(By direction 
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Name of article 


Electric razor 
Old Rubina 


(antique 
roilet set 


water glasses 


(bathroom) 


French bedroom clock, (an- 
Lique 

Glass-covered case, with 
waxed flower and case 
intique). 

Dresden ornamented bed 


lamp (antique 
I pieces 


Ornamental ceramic 
hand and st ntique 


ng machine (sec 





Singer sewi 
note No. } 
ne Wi} 


id ladies watch, 


white 
with 


ittnauet 





tic 
tique 


glass trays (an 
portrait (Bishop T. J 





Large oil painting 
Total 
ire frames 


Goldleaf picture frame 
Walnut hand carved 


Goldieaf picts 


chairs 


(antique) 


SCHEDULE OF PROPERTY 





Cost 


price of 


each 


$22 


18. 00 
20. 00 
16. 00 
30. 00 
7. 50 
189. 00 
125. 00 
4.2 
18. OO 
209. 00 
20. 00 
112. 00 
4 
1, 80 
yw) 
2 OO 
TO. OO 
A Al 
15. 00 
mw 
t n) 
, “) 
“) 
12.00 
ail “) 
8. OO 
16.00 
7.00 
235. 00 
wm ") 
205. 95 
RO 
oO, 00 
3. 00 
30. 00 
140. 00 
35. 00 
25. 00 
5S. 00 


| Value of 


each 
ve 
pate | when 
pUFEHASe | lost or de- 
stroyed 
December| $19.80 
19452 | 
June 1947 1, 87 
June 1953 15. 00 
January 1949__ 15. 00 
February 1953 12. 00 
June 1947_... 22. 30 
do 5. 62 
September 173. 88 
1950. 
December 50. 00 
1952. 
do 3. 00 
do 12. 00 
October 1952 263. 12 
do 19. 00 
June 1952 95. 20 
December 2. 25 
1952 
August 1951 Ww 
August 1953. 
January 1949 7.530 
September & OO 
194y 
August 1951 62. 50 
789. 14 
October 1951 81.00 
December 1952 14, 00 
October 1952 22. 50 


February 1953 





May 1 
Septembre 
1949 
January 1947 
Januar 1434 
July 1952 
do 
Septe } r 
iv 2 
' 
May 1952 
January 1947 


August 1953 
October 1951 


Mav 1952 

November 
1951. 

August 1942 


July 1947. 
do 


August 1949 


oOo 


4) 


» OO 


th 
00 
00 


44 


. 00 


00 
50 


| 
Ifdam-| Amount 
aged recom- 


only, | mended Allowed 





| 7? | : value 
esti- | by in- re 
mate | vestigat- Anca 
id amage} ing | mest 
| Ssus- officer 
| tained 
$19.80 | $19.80 
i 
22.44 16.83 
15. 00 | 15. 00 
15. 00 11.25 
12.00} 9.00 
22. 0 16. 86 
11. 24 8. 43 
$129. 00 129. 00 129. 00 
50. 00 50. 00 
9. 00 7.9 
12. 00 12. 00 
204. 00 204. 00 204. 00 
19. OO 19, GO 
95. 20 95. 20 
27. 00 27. 00 
18, Oo £18, 00 
30, 00 22. 30 
® OO 6. 00 
62. 50 62. 50 
$3. 3) TRL. OS 
81. 00 77. 25 
14. 00 14. 00 
22. 5 22. 50 
+. 5 1») 
7. 40 7.40 
Ss. 00 6. 00 
15.00 11. 24 
6. 00 1. 
12. 00 12. OO 
5. 25 25 
$6. 40 36. 40 +6. 40 
m 5. 00 0 
189. 40 177. 56 
27. 00 27. 00 
81.00 | $1.00 
13. 50 10. 12 
30. 00 30. 00 
100.00 | 100.00 
41. 40 
135. 00 | 40. 00 
1 12. 50 15. GO 
348. 00 261. 00 
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2 sets_ 


COMDR. GEORGE 


Name of 


articie 














M ( k 
Haw 
iran 
Officer l " 
I 
lir ~ flee service 
(service 


tray for 
coffee set 
Sterling silver ¢ 
Sterling silv« 
Gold and 


dishes e 


undelabras 
r liqueurs 
white Nortake 


ach service for 12). 


| Disallowed, 


Cost 
price of 
each 


ao. OO 


24. 00 


oo 


0 


00 
30 


2.00 
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SCHEDULE OF PROPERTY—Continued 


Value of 


each 
Date of witien 
e 
purchase ination de 
stroved 
October 1952 $12. 26 
August 1952 Ooo 
Novem ber 3. 80 
v0) 
0) hy MS ) 
August 1948 45. OM 
Octob ) ) 
M are 2 2.4 
Augu 42 s 
} 
) } 
4 { 
4 59 . 
Octot is , 
1 
} 
i 
4 } 4 wt 
Lu 
M Mi. 
‘ay }4R 
10.8 
' K 
f 
i ) 
le ty 2 20, OF 
October , if ” 
4 $ - LJ 
} ”) 
August 1948 4 
Lert ty 2 uo 
July 1952 iM 
do ) 
M ; 4 4 
Apr ) ‘ 4 
ct 449 » x 
Au t 190 {) 
February 1942 0. Oo 
lune 19 i4 ™ 
2R8, SS 
October 1041 m1. 2 


ao 


December 1951 


A pril 1952 
March 19! 





3, 22 
84, 00 


Ifdam- 
aged 
only, 
esti- 
mate 


damage 


sus 


1ined 





Amount 
recom- 


mended |Allowed 


value 


by in- 
oy for cas! QI 
vestigat- F cash 
ing pay- 
office r ment 
$36. 78 $36, 78 . 
~ | 
23. Af 2 { 
' 
4 
{ 1 
i 
ty 4 
s 1 
{ 
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es 
‘ R 4 
4 
Of 
I 
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a (M Q 
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1 2 10. 93 12 
M2. SU 106, 87 ] 
124. 25 93. 19 l 
$8. 64 28. OS 
168. 00 168. 00 10 
} 
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Quantity 


COMDR. 


Name of article 


Early American amber 
tal tray (antique) 
Waterford glass crystal deep 


crys- 




















dish tray (antique) 

W aterford glass com potes 
with stands (antique) 

Waterford wine decanter (an- 

glass wine set (de 
canter and 12 glasses in 
tinue 
5 ‘ 

Crystal cutglass liqueur set 
decanter with 12 matching 
glasse 

Demit ¢ t bone ect i 
¢ ‘ ‘s 

Draperi " New 
York N 

M4 , ' 

vi At i i ™M 

{ ( 1 eT et 

| nkevy pod { 

Med key | l 1 

I key | rt 

( Dp } h with tray 

( t t i ut 

ju 
" with 

I ible tt I 

| : } j ? | wa r 

Hi | r } i 

i 
| 7 ; ? ; 
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' r 

Pinel , 
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! " 

B I : 30 

Pol . } 

I rpiece rror ¥ 

; nN ' 

Table brus! tray 

0 il er t 

| " wi aot utgla 

! e for 12 
Total 
st iter glas 
ria erystal sherbet 
. 
£ LASSE 
t tal fist “OCK ] 
t st ** 
ny 

Early American pressed Ru- 
bina glass dishes (antique 

Rubina pressed glass bow! 


(antique 
Set kitchen dishes (service for 
&) 
Crystal egg cups 
Crystal hand cut finger bowls 
Early American spice jars 


!Disallowed, 
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purchase 























June 1948 $8. 00 
do.. 12. 00 
do... 24. 00 

January 1953 16, 00 

March 1953 36. 00 

January 1953 22. 87 

March 53 22. 50 

October 1952 520. 80 

52 3.00 
a > » 
16. 50 

12.00 

1,451.14 

May 1950 12.00 
if 3.00 

18. 00 
eg oR 

Octo 1048 0.00 
| Ly ry 

August 1939 rT 
1 12. 00 
i 2 OO 

january 19 a2 

Oct 4. 87 

Augu 152. 00 

Nov iber 67. ¥ 

1951 
J irv 19453 6. 00 
mM 
On 1+ 
March 1953 18.7 
452. 62 

A pril 1952 2. 25 
do 
do 2. 25 
do 2. 25 

August 1953 20. 00 

June 1953 1.» 
do. 12. 00 

October 1951 37. 00 

April 1953 ‘ 1.10 
do 1.10 

January 1949_. 3. 00 


Ifdam- 
aged 
only, 
estl- 
mate 
damage 
Ssus- 
tained 


recom- 
mended 
by in- 


ing 
officer 


$16. 00 


22. 50 
80 
15. 00 
9.00 


6. 50 
OO 


1, 621. 31 


43.00 43 


4.50 
4») 


48. 75 


io 


8 


27. 00 
27. 00 


27. 00 
15. 00 
18. 00 


37. 00 
00 


00 


Amount | 


5 


Allowed 
value 


aS 
vestigat- | for cash 


pay- 
ment 





7.00 


48 
OO 


yO 


36 


7. 00 


00 


00 


OO 


5. 00 
3.50 
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Ifdam- 


Amount 








. aged recom- 
Value of | * we 
Cost poet 4 only, | mended = *2q 
i : PPO ; Date of ~ esti- by in- value 
Quantity Name of article price of : when : for cash 
ena purchase lost or de-| mate | vestigat- pay 
, : ‘aq | Gamage ing on 
stroyed sus. office: ment 
tained 
3 French earthenware casserole $3.00 | February 1953 $2. 25 $6. 75 $6.7 
dishes 
1 Sunbeam coffeemaker set 27.00 | November 1952 24.30 24 20 24 
] Early Americ opper tea 12.00 | February 1953 &. 00 8 OO SO 
kettle 
1 Early A mer lk lass rolling 20. 00 March 1953 15. 00 15. i 
pin (cx rs ite! 
a, Electric kit é lock 8. 00 August 1952 6. 00 6. Oo x 
Stock: Whiske ¥ 0. 00 August 1953. 50, 00 0. OM 
14 botth 
l Chermos t th 4+ OO Januar 1953 rh m 
muary { 
Total 193.2 } 
I I Ar Rut gias 6.00 Mareh 1943 AL 
her, ¢ 4 ( 
l C 1 sg t ul 17 i 1 
pitcher (a1 yi 
l Crystal can I 2. OH Januar S s 
_h I 
Early Ams : i 4 00 2 
I K { en sal bs K é nN A St id “ 
rs 
1 Crvystal eak j i | ; | 
i Teas R 34 t 4 a s 
ST Zu l LVRS 
2 hea | bl 10. 00 Jar 1850 
iI ‘ 
7 I K p. Au a ' $34.4 1.4 
lothir N August 1953 
Ele ea Sf N ovem be > 9 
4 Suits of offic ‘ i 20. x 4 19 \ 
| 
Max , 
} 


CHRONOLOGICAL Recorp or CLA 
USN, ror Persona PROPER 
NAVAL SHIPYARD 


a) At approximately 11:37 p. m. eastern daylight saving time, August 16, 1953, 
house M was completely destroyed by a violent explosion accompanied by severa 
fires 


n, whicl ordered by 
New York Naval Shipyard, determined that the disaster was caused by a defectiy 
electric cable which had run through the shipyard adjacent to the house, under the 
house, then to another building, (the defective cable did not 
house M). It was further determined specifically that the cable had deve 
a high resistance short circuit causing the cable and its surrounding fibrous conduit 
to be consumed by smoldering. This slow burning generated gases which fo 
lowed the cable path under the house, ‘forming a concentrated explosive mixture. 
(Pictures of the defective cable and house M are available.) 

(c) October 16, 1953, Cmdr. Georve B. Greer submitted a claim for $5,409.06 
as reimbursement for loss of personal property (NavExos 2662A). 


(b) A naval board of was the commander 


furnish service ft 


" } 
moped 


(d) March 19, 1954, the Bureau of Naval Personnel (Nav Exos 2662A) approved 
Commander Greer’s claim for $4,706.66. 

(e) March 19, 1954, the Chief of Naval Personnel directed payment of $2,500, 
the amount allowed by Public Law 439 (82d Cong.) (copy attached). 

(f) Mareh 31, 1954, $2,500 paid by public voucher 233243. 
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(g) May 12, 1954, Commander Greer appealed and requested the Secretary of 
the Navy (Judge Advocate General) to take legal steps to obtain payment of 
the balance due, $2,206.66 (copy attached). 

(h) July 8, 1954, Judge Advocate General’s reply indicated that machinery 
had been set in motion toward obtaining payment of balance due (see copy 
attached). 

(2) August 27, 1954, Commander Greer telephoned the Judge Advocate’s 
Office and was informed that the proposed legislation passed the House of Repre- 
sentatives, but did not come up in the Senate before adjournment. The Judge 
Advoecate’s Office spokesman stated that there were originally several officers 
affected by the $2,500 limitation, all of whom had obtained relief through the 
efforts of their individual congressional representatives. He suggested that I do 
likewise, since ample precedents had been set. 


Cc) 
‘A 
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Mr. Buropick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3354] 


The Committee on the Judiciary, to whom was referred the bill 

H. R. 3354) for the relief of Julius G. Watson, having considered the 

same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to waive the 1 year 
limitation period contained in section 303 (d) (1) of the Federal 
Employees’ Compensation Act Amendments of 1949 (63 Stat. 867) 
to enable Mr. Julius G. Watson, of Key West, Fla., to file his claim for 
injuries sustained March 4, 1949, while an engineman at the Naval 
Air Station, Boca Chica Field, Key West, Fla. 


STATEMENT OF Facts 


On March 4, 1949, Mr. Julius G. Watson suffered an injury in the 
performance of his duty as an engineman at the United States Naval 
Air Station, Boca Chica, Key West, Fla. The result of the mjury 
was that Mr. Watson suffered what is described as a “traumatic 
amputation” of a portion of his right hand. 

The Federal Employees’ Compensation Act Amendments of 1949 
(63 Stat. 854) provided for scheduled awards for the loss of members 
during the year prior to October 14, 1949, and provided that such 
awards were not payable unless an injured employee filed his claim and 
clected to receive compensation under the schedule within 1 year after 
October 14, 1949. Mr. Watson was not informed of his rights under 
this act, nor was informed of the limitation period involved. In the 
report submitted to the committee by Adm. Ira H. Nunn, Judge 
Advocate of the Navy, it is stated that Mr. Watson was not properly 
advised of his rights due to an administrative error on the part of the 
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Navy, and that as a result Mr. Watson filed his claim for a scheduled 
award too late, and it was rejected. He filed that claim on July 22, 
1952, and the Bureau of Employees’ Compensation rejected the claim 
on May 22, 1953, on the ground that it had not been filed within the 
prescribed time. The committee agrees with the recommendation of 
the Department of the Navy that in view of these facts the bill merits 
favorable consideration. The facts presented to the committee, and 
as reflected in the reports of the Department of the Navy and the 
Department of Labor show that Mr. Watson was not properly in- 
formed of his right to file for a scheduled award. Further, the action 
taken in connection with his case gave Mr. Watson the impression 
that his supervisor had taken care of all details in connection with his 
injury. In view of this state of facts the committee recommends 
favorable consideration of the bill. 





DEPARTMENT OF THE Navy, 
Orrice OF THE JUDGE ApvocaTe GENERAL, 
Washington 25, D, C., April 11, 1954, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter of February 2, 
1955, to the Secretary of the Navy, requesting comment on H. R. 3354, a bill for 
the relief of Julius G. Watson. 

The purpose of the bill is to waive the 1-year limitation contained in the first 
proviso of section 303 (d) (1) of the Federal Employees’ Compensation Act 
Amendments of 1949 (63 Stat. 867) in favor of Julius G. Watson, Key West, Fla., 
to permit Mr. Watson to file his claim for compensation with the Bureau of 
Employees’ Compensation for injuries sustained on March 4, 1949, while in the 
aera of his duties as engineman at the naval air station, Boca Chica 

‘ield, Key West, Fla. 

Records of the Department of the Navy reveal that on March 4, 1949, while 
employed as an engineman at the United States Naval Air Station, Boca Chica 
Field, Key West, Fla., Mr. Watson sustained personal injury in the performance 
of duty and suffered traumatic amputation of a portion of his right hand. Mr. 
Watson gave notice of injury and filed claim for compensation within the time 
limits provided in sections 15 to 20 of the Federal Employees’ Compensation Act. 

The Federal Employees’ Compensation Act Amendments of 1949 (63 Stat. 
854) provided for scheduled awards for loss of members during the year prior to 
October 14, 1949, and section 303 (d) (1) of that act provided that a claim for 
such a scheduled award was not payable unless the injured employee filed his 
claim and elected to receive compensation under the schedule within 1 year after 
October 14, 1949. On July 22, 1952, Mr. Watson filed his claim for a scheduled 
award under the provisions of section (5) (a) of the Federal Employees’ Compensa- 
tion Act for permanent partial oss of his right hand as a result of the injuries 
received on March 4, 1949. Under date of May 22, 1953, the Bureau of Em- 
ployees’ Compensation, Department of Labor, entered an order in Mr. Watson’s 
case, No. X-—450451, rejecting his claim for scheduled award for the permanent 
partial loss of use of his right hand because his claim had not been filed within 1 
year after October 14, 1949. 

When the Federal Employees’ Compensation Act Amendments of 1949 were 
enacted Mr. Watson should have been informed of his rights under the act to file 
a claim for a scheduled award and that such claim should be filed prior to October 
14, 1950. Due to an administrative erfor on the part of the Navy, Mr. Watson 
was never advised properly of his rights and as a result his claim was rejected by 
the Bureau of Employees’ Compensation because it was not filed within the time 
prescribed by law. 

In view of the foregoing, the Department of the Navy recommends the 
enactment of H. R. 3354. 
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The Department of the Navy has been advised by the Bureau of the Budget 


that there is no objection to the submission of this report on H. R. 3354 to the 
Congress, 


Sincerely yours, 
Ira H. Nunn 
Rear Admiral USN, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy), 





Unirep Stares DepartMENT oF Lasor, 
OFFICE OF THE SECRETARY, 
Washington, February 28, 1954, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear CONGRESSMAN CreLuErR: This is in further reply to your request for my 
comments on H, R, 3354, a bill for the relief of Julius G. Watson. 

H. R. 3354 proposes to waive the time limitations of the Federal Employees’ 
Compensation Act (39 Stat. 742, as amended) which now preclude payment of 
compensation to Julius G. Watson for an injury sustained by him in the per- 
formance of his duty as a civilian employee of the United States. 

The files of the Bureau of Employees’ Compensation of the Department show 
that on March 4, 1949, Mr. Watson sustained an injury to his right hand, which 
resulted in the amputation of three fingers, while in the performance of his duties 
as an engineman by the Department of the Navy at Key West, Fla. At the time 
of the accident, such loss was not compensable under the Employees’ Compensa- 
tion Act, except insofar as the earning capacity of an injured employee was 
affected. Although Mr. Watson was disabled for work as a result of the injury 
from March 4, 1949, to April 18, 1949, his absence was covered by leave with pay 
and therefore he was not entitled to disability compensation. The record in his 
case shows he returned to his usual duties at the same rate of pay on April 18, 
1949, and apparently is still employed in the same establishment in which he 
was injured. 

When the Compensation Act was amended on October 14, 1949, a schedule of 
compensation was established for specified permanent disabilities, including the 
loss of, or the loss of the use of, members of the body. A time limit of 1 year from 
the date of the enactment of the amendment was provided within which an election 
could be made to claim benefits retroactively under this provision. If Mr, 
Watson had elected to claim these benefits before October 14, 1950, it appears that 
he would have been eligible for payments for partial loss of the use of his hand. 

On July 31, 1952, the Bureau received a claim for compensation from Mr. 
Watson requesting payment of benefits under the schedule. In explaining his 
delay in filing his claim, Mr. Watson stated he had not been informed of his 
rights and that he was under the impression that his supervisor had taken care 
of all details connected with his injury. The employing establishment has 
advised that the employee was not informed of the amendments to the Com- 
pensation Act and of his rights under the act. As the Bureau has no authority 
to extend the l-year election period provided by the statute, Mr. Watson’s 
claim was rejected. 

There are many cases under the Compensation Act similar to the instant one 
in whieh the granting of scheduled awards for loss of members of the body has 
been precluded by failure to file a claim within the period fixed by the 1949 amend- 
ment establishing such awards. Therefore, enactment of special legislation 
waiving the time limitations with respect to one claimant would ordinarily 
discriminate against other claimants similarly situated, contrary to the basic 
purposes of the Compensation Act. The Congress may, however, conclude, 
after considering all of the circumstances of the present case, that special ex- 
tenuating circumstances exist which properly distinguish it from other cases of 
this nature. In that event, I would have no objection to the approval of this bill. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Sincerely yours, 


James P. MitcHELL, 
Secretary of Labor. 
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Marcnr 19, 1953. 
From: Commanding Officer. 
To: Bureau of Employees’ Compensation, Washington 25, D. C. 
Subject: Claim for compensation by Julius G. Watson. 
Reference: (a) BEC letter X—450451 dated October 13, 1952. 
Enclosure: (1) Letter from Julius G. Watson dated March 9, 1953. 

1. Reference (a) explained certain portions of Public Law 357, which provided 
scheduled awards for loss of members during the year prior to October 14, 1949. 
Public Law 357 further provided that a claim for such a scheduled award was 
not payable unless the injured employee applied within 1 year after October 14, 
1949. 

2. When Public Law 357 was passed, the safety officer from this activity 
should have informed anyone losing a member due to an accident during the 
period October 14, 1948—October 14, 1949, of his rights under the new law. Any 
person so injured should have been further advised that his right to claim a 
scheduled award under Public Law 357 would expire on October I4, 1950. 
Unfortunately, neither of these things were done. 

3, Since Julius G. Watson was injured on March 4, 1949, his right to claim a 
scheduled award expired on October 15, 1950. Due to the above administrative 
error, Mr. Watson was never properly informed of his rights under the law. 
Enclosure (1) is a letter from Mr. Watson explaining the circumstances surround- 
ing his failure to file a claim within the prescribed time limitation. 

4. Mr. Watson has claimed compensation (scheduled award) on forms CA~4 
and CA-—4A, previously forwarded. This command does not feel that an adm 


istrative error should deprive Mr. Watson of his right to claim compensation 
or : 


under Public Law 357 Accordingly it is recommended that such consideration 
as is possible be given to Mr. Watson’s claim 


Unrrep Srates DerartMENT oF LaBor, 
BUREAU OF EMPLYEES’ COMPENSATION, 
Washington 25, D. C., May 27, 19 
Mr. Juuivs G. Watson, 
1920 Staples Avenue, Key West, Fl 

Dear Str: Reference is made to the injury which you sustained om March 4, 
1949, while employed as engineman at the Naval Air Station, Boca Chica Field 
Key West, Fla. 

It is regretted that you were not in possession of the information which would 
have permitted you to file claim for, and elect to receive, a scheduled award prior 
to the expiration date (midnight October 14, 1950) imposed by law. The Bureau 
however, has no discretion in the matter. 

The amendments of 1949 were rather widely publicized both before and after 
the enactment of Public Law 357. In addition and although not required to do so, 
the Bureau made an unusual effort to notify the claimants, who appeared to be 
antitied to claim such scheduled awards in the course of which thousands of cases 
were reviewed. With the limited resources of time and personnel available to 
the Bureau for this purpose, as well as the vast number of cases withdraw 
the files and reviewed, an occasional oversight occurred as in this case. 

The administration of the Federal Employees’ Compensation Act which vearly 
involves approximately 100,000 new injury cases, to say nothing of continuing 
ases, requires the cooperation of employees as well as official supervisors. Since 
it is the injured employee who applies for and receives the benefits, the burden 
in its final analysis rests upon the person making the elaim, although this Bureau 
is willing to, and often does go to considerable lengths to assist a claimant. In 
his own interest, therefore, it is the duty of an employee of a Federal establishment 
to keep himself informed at all times of matters pertaining to his employment, 
including its rights and privileges. 

In order that there may be no doubt in your mind as to your rights under the 
Federal Employees’ Compensation Act, it may be stated that failure to secure : 
scheduled award does not deprive you of your right to file claim for compensation 
on account of loss in wage earning capacity due to injury. This means that 
should you be unable to earn the wage you were receiving at the time of the injury 
because of a disability resulting from that injury you are entitled to apply to the 
Bureau for compensation benefits. You are also entitled to apply to the Bureau 
for any treatment needed for the effects of injury. 
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There is enclosed for your information a copy of the compensation order issued 
in rejection of your claim to a scheduled award. 
Very truly yours, 
Bureau or Empiorees’ COMPENSATION, 
COMMANDING OFFICER, 
United States Naval Air Station, 
Boca Chica Field, Key West, Fla. 
(Attention: Safety Officer.) 
Note.—The foregoing will probably furnish but cold comfort to Mr. Watson 
t this late date. The time limitation having been placed in the law by the Con- 
ress, however, nothing short of congressional action would permit waiver. 


BUREAU OF EMPLOYEES’ COMPENSATION, 


O 
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to be printed 





\ir. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 3964] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3964), for the relief of Kingan, Inc., having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay Kingan, Inc., of 
Richmond, Va., the sum of $13,095.82 in full settlement of all claims 
against the United States arising out of the destruction of swine at 
its plant in Richmond, Va., in January of 1953 because of the infection 
and exposure of the swine to the contagious disease vesicular exan- 
thema 

STATEMENT OF FACTS 


On the Ist of August 1952, the Secretary of Agriculture declared 
an emergency to check the spread of vesicular exanthema. Federal 
funds were made available to indemnify owners of swine that were 
destroyed because they were infected or exposed to the disease. These 
ederal indemnity payments were contingent upon an equal payment 
by the appropriate State government. 

In January of 1953 swine belonging to Kingan, Inc., were ordered 
slaughtered, and the carcasses specially processed by the State officials 
of Virginia. Appraisers of the State of Virginia did make an appraisal 
at that time, but no Federal appraisal was made at the time the dis- 
posal took place. Federal payments could only be made after a Fed- 
eral appraisal, so the result was that no Federal payment could be made 
to Kingan, Inc., in spite of the fact that the State of Virginia has paid its 
half of the indemnity. Kingan, Inc., cooperated fully with the State and 
Federal authorities in the measures instituted to control the dangerous 
contagious disease. In view of the facts presented in this instance the 
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committee concurs fully with the Department of Agriculture in recom- 
mending favorable consideration of the bill. As is pointed out in the 
report of the Department of Agriculture which is appended to this 
report, the amount of $13,095.82 which is based upon the State of 
Virginia appraisal, appears to be a fair evaluation, and Kingan, Inc., 
is entitled to that amount. 

The report of the Department of Agriculture is as follows: 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., April 11, 1958. 
Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear ConGressMAN CEeLLER: This is in reply to vour request of February 23 
1955, for a report on H. R. 3964, a bill for the relief of Kingan, Ine. 

The Department recommends enactment of H, R. 3964, as prompt disposal of 
the a nimals and carcasses was necessary to prevent further dissemination of the 
disease. 

This bill authorizes and directs the Secretary of Agriculture to pay the sum of 
$13,095.82, an amount equal to that paid by the State of Virginia to Kingan, In 
of Riehmond, Va., for swine destroved at its plant during January 1953, as a re 
sult of having been infected with or exposed to the contagious disease, vesicula 
exanthema. Such swine were destroyed by order of the Department of Agricu 
ture of the State of Virginia, cooperating with the United States Departme: 
Agrieulture under an agreement whereby such losses were to be indemnified o 
the basis of S50 perce! tT py the State and 50 percent by the Fe deral Gove rnment 


Because of the spread of vesicular exanthema, a communicable disease of 
swine, an emergency was declared by the Secretary of Agriculture, August | 
1952 As a result of the declaration, Federal funds were made available t 


indemnify owners for swine that were destroyed because they were infected 
with or exposed to the disease 

During January 1953, swine and swine carcasses belonging to Kingan, Inc., 
were ordered slaughtered and/or specially processed by the State officials of 
Virginia. However, through a misunderstanding between Department repre- 
sentatives and those of the State of Virginia, a Federal appraisal was not mac 
of these swine and swine carcasses At the time of disposal, the State did ap- 
praise the swine and swine carcasses but did not have the funds for the purposes 
of indemnity payments. Federal indemnity payments are contingent upo 
States paying an equal share. Those payments have since been made by the 
State. Because of the lack of a Federal appraisal at the time the disposal took 
place the Department cannot pay the claim although it is otherwise valid and 
the Department would have appraised the animals and paid the claim if the 
misunderstanding had not occurred. 

Kingan, Inc., cooperated fully with the State and the Department’s repre- 
sentatives in Virginia. From the information supplied by the State of Virginia 
as the basis for arriving at the appraised value, the Department believes $13,095.82 
to be a fair evaluation. Payment of this amount from current Federal funds 
would not impair the program for this fiscal year. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
TrvE D. Morse, Acting Secretary. 


KINGAN INC., 
Richmond, Va., April 15, 1955. 
Hon. J. VAUGHAN Gary, 
House of Representatives, 
Washington, D. C. 
Dear Sir: This pertains to H. R. 3964, a bill for the relief of Kingan Inc., as a 
result of the vesicular exanthema incident of January 1953. 
You very kindly introduced this bill in the House of Representatives on Feb- 
ruary 10, 1955. 
During the morning of January 22, 1953, Dr. J. K. Chapin, USDA inspector at 
the Richmond Union Stock Yards, Richmond, Va., found lame hogs in the pens. 
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A number of these hogs were found to have vesicular exanthema by the Federal 
and Commonwealth of Virginia veterinarians. As a result of this outbreak of 
vesicular exanthema, the Government required that our hogs in the pens, as well 
as 1,395 dressed hogs already slaughtered and in our coolers be processed to prevent 
ea spread of vesicular exanthema. 

This company made every effort to comply with Government regulations and 
to cooperate with the Government officials. - The result was a loss to this company 
in the amount of $26,191.65 

This claim in this amount was filed by us on March 13, 1950, with the Common- 
wealth of Virginia, and on July 22, 1954, we received from the Commonwealth 
of Virginia their check for $13,095.82, or one-half of the amount of our claim. 

H. R. 3964, the bill introduced by you, is to reimburse us for the remaining 
inpaid portion of our loss, $13,095.82. 

We shall very much appreciate your placing this letter, which is a sworn state- 
ment as it is notarized, before your associates. 

Very truly yours, 
J. A. Gunn, Vice President. 


[, J. A. Gunn, vice president of Kingan, Inc., do hereby certify that this letter 
a sworn statement of facts. 


J. A. GUNN. 
Subscribed to and sworn before me this 15th day of April 1955. 
SEAL] L. E. Wauprop, Notary Public. 
My commission expires September 24, 1955. 


COMMONWEALTH OF VIRGINIA, 
DEPARTMENT OF AGRICULTURE AND IMMIGRATION, 
Richmond, January 4, 1955. 
Hon. J. VavGHAN GARY, 
Ho ike of Re prese niative S. Washington, D ee 

Dear Mr. Gary: 1! am w riting this with regard to our recent conversation 
lealing with the matter of Kingan, Inc., Richmond, and its claim for indemnifica- 
tion of certain swine slaughtered and processed during January of 1953 because 
of infection with and exposure to vesicular exanthema. 

Vesicular exanthema is a highly infectious virus disease principally of swine. 
[t is a close relative of foot-and- sce disease from which it is clinieally indis- 
tinguishabl Its threat is threefold: (1) There is a rather high mortality in the 
very young. (2) It produces a serious a of condition in older swine, which is 
not restored after recovery; thereby, creating poor quality market animals. (3) 
Chere is the ever-present threat that foot-and-mouth disease may be overlooked 
n an outbreak. 

Vesicular exanthema, or VE as it is usually termed. is principally a disease of 
garbage-fed swine. It has existed in California for several years, and mostly in 
the garbage-feeding ranches of that State. 

During the summer of 1952 the infection was released from California through 
raw garbage originating in an eastbound train. In less than 12 months it had 
spread to 42 States and become a national problem. 

A state of emergency was declared by the Secretary of Agriculture, and most 
if the States proceeded in cooperation with the USDA to attempt to clean it up. 

In the beginning no facilties were available to salvage any of the swine. They 
were sunply shot and ouried. The State and Federal Governments provided 
funds to reimourse owners for the losses incurred on a 50-50 basis. With ex- 
perience and increased knowledge of the disease it was found safe to process the 
carcasses under Government inspection and control. Meatpackers were re- 
luctant to do this, but did cooperate with State and Federal agencies in this way 
to lessen the cost in publie funds. 

This method of handling realizes for the owner approximately 50 percent of the 
value of the swine through processing and leaves only 50 percent to be realized 
through Federal-State indemnity payments. 

VE may be introduced into a State or into a herd of swine in two ways: (1) 
Through the introduction of exposed or diseased swine; (2) Through the use of 
infeeted raw garbage for feeding, 

Most of the States have enacted regulations requiring rigid inspection of swine 
before entering, and most of the States have now enacted legislation prohibiting 
the feeding of raw garbage. The adequate cooking of garbage before feeding will 
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canner this contagion, and is the greatest single factor in the eradication of this 
Sease. 

Virginia has prohibited the feeding of raw garbage to swine by law. We have 
established a system of licensing feeders and collecting a substantial fee from each 
feeder, which finances semimonthly inspection of all feeding establishments. 
In-the 18 months prior to this law Virginia had experienced some twenty-odd out- 
breaks; since the law became effective Virginia has had only two. 

To get down to the case of Kingan, during the night of January 20, 1953, 
Kingan, Inc. received approximately 139 hogs from Smithfield, N. C. About 
10 a.m. on January 22, Dr. J. K. Chapin, USDA inspector at the Richmond 
Union Stock Yards, reported by telephone to Dr. H. 8. Miller, USDA veteri- 
narian in charge, Richmond, that there were lame hogs in the Kingan pens. 
Dr. Miller immediately went to the stockvards in company with Dr. G. B. Estes, 
a veterinarian on the State staff, and found that a vesicular condition existed 
Dr. Estes reported this to Dr. W. L. Bendix, Virginia State veterinarian, by 
telephone, and Dr. Bendix ordered a quarantine of the stockyards and of the 
Kingan plant. Dr. Miller reported the condition to Washington by phone, and 
was instructed to call Dr. E. R. Coon, USDA veterinarian, Charleston, W. Va., 
who was official diagnostician for this general area. Dr. Coon arrived in the 
Richmond yard from Charleston about 10 a. m. on January 23, and with Dr 
Miller proceeded to collect material from the diseased hogs for animal-inoculation 
tests. 

Before the condition was noticed by Dr. Chapin a part of or all of the 139 hogs 
above-mentioned had been mixed’ in the pens with 220 hogs belonging to various 
local butchers, and a part of the same 139 had already been killed and the car 
casses mixed with 1,395 carcasses in the Kingan plant and cooler. At the tim 
the infection was noticed there was no way of distinguishing which were exposed 
and which were not, and, therefore, it was necessary that the State order all of 
the hogs and all of the carcasses processed, upon completion of the diagnosis by 
Dr. Coon. This was done, and on January 27 and 28 the stockyards and the 
Kingan plant were cleaned and disinfected and reopened for business upon 
release of the quarantine on January 29. 

When cooperative agreements exist between State and Federal Governments 
regarding any infectious disease control program, which involve the payment of 
indemnities for losses, it is necessary that the animals involved be appraised 
This is a routine procedure, usually handled by the individuals directly concerned 
Any salvage derived from the carcasses of diseased animals is paid to the owner 
and deducted from the amount of appraisal, and the difference, which represents 
the loss, is then used for a basis for estimating the amount due as indemnity 
In the case of VE the agreement between Virginia and the USDA involves the 
payment of 100 percent of this difference on a 50-50 basis. 

In the matter of Kingan, Inc. this was a very large transaction and processing 
more than 1,500 earcasses involved cooking, boning, and canning and distribu- 
tion over a relatively wide area. In order to avoid any possibility of error in 
estimating or arriving at exact figures, I informed Dr. Bendix on January 23 
that I would arrange with the auditor of pubiie accounts of Virginia to have him 
assign a representative of his office to us for the purpose of making a complete 
appraisal audit of the entire proceeding, and that the State would use this as a 
basis for preparing the claim for payment. On that date Dr, Bendix informed 
Dr, Miller of this decision and Dr. Miller offered no objection. On January 28 
Mr. Chris Johnson, representing the office of public accounts of Virginia, met with 
representatives of Kingan, Inc., and started the audit of the entire proceedings. 
When completed a copy of this audit was furnished Dr. Miller for his use in 
preparing the Federal portion of the claim. 

he State’s portion of this and other claims was presented to the Virginia 
General Assembly for consideration at the time of their 1954 session. Authoriza- 
tion was made by the general assemble for payment and funds provided. These 
funds became available July 1, 1954, and the State proceeded to settle the claims 
in the order in which they had been presented, including that of Kingan, Inc. in 
the sum of some $13,000. Federal regulations provide that in agreements of this 
kind the Federal portion of claims is not paid until State payment is made; there- 
fore, the Federal portion of all claims had been held until the State advised Dr. 
Miller that the State had made payment. It was, therefore, not until September 
1954, that the State was advised that the Federal portion of the Kingan claim 
would not be paid. The reasons given for this were that there had been no 
specific Federal appraisal of the animals and material condemned and that the 
appraisal and audit made by the Office of the Public Accounts of Virginia were 
unacceptable. 
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During October and November of 1954 this matter was discussed personally 

ith representatives of the USDA in Washington and with representatives of 
the Office of the Department’s Solicitor, and we were advised that because of 
the time element involved, which is more than 18 months since the fact, the 
only way to handle the matter now is through a specific Federal appropriation, 

I hope that this is sufficient background, but if you need more information or 
if you need any help in any way, we will be delighted to furnish it. 

Thanking you for your help in this matter, and with kindest personal regards, 
| am 

Sincerely, 
ParKE C. BrRINKLEY, Commissioner. 


STATE OF VIRGINIA, 
City of Richmond: 

I, W. F. Bursey, a notary publie for the city of Richmond, in the State of 
Virginia, do hereby certify that this day personally appeared before me, Parke C. 
Brinkley, who being duly sworn on oath, stated that the facts and statements 
hereinabove made are true and correct according to his belief and knowledge. 

The foregoing statements signed in my presence this 15th day of April 1955, 
in my city and State of foresaid. 

Given under my hand this 15th day of April 1955. 

[SEAL] W. F. Bursry, Notary Public. 


My commission expires October 20, 1957, 


O 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany a $198] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4198), for the relief of Howard L. Gray, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 

the following: 
That sections 15 to 20, inclusive, of the Federal Employees’ Compensation Act, as 
amended, are hereby waived in favor of Heward L. Gray, of Fayetteville. Arkan- 
sas, and his claim for compensation for disability resulting from encephalitis 
lethargica alleged to have been contracted while in the performance of his duty as 
a hospital attendant at the Veterans’ Administration hospital at Fayetteville, 
Arkansas, between the years 1938 and 1941 shall be considered and acted upon 
under the remaining provisions of such Act in the same manner as if such claim 
had been timely filed, if such claim is filed within one year after the effective date 
of this Act: Provided, That no benefits shall accrue by reason of the enactment of 
this Act for any period prior to its enactment. 

The purpose of the proposed legislation is merely waive sections 15 
to 20, inclusive of the Federal Employees’ Compensation Act, and 
permit Howard L. Gray to file his claim and be heard on its merits. 

Your committee is of the opinion that the statute should be waived 
and his claim considered on its merits. The only reason this claim 
could not be considered by the Bureau of pore 1 weer at is that the 
5 years’ limitation had run and therefore it could not be considered. 
Therefore, your committee recommends favorable consideration of the 


bill. 
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DEPARTMENT OF LABOR, 
OrFIce oF THE SECRETARY, 
Washington, March 15, 1955. 
Hon, EManvurL CELLER, . 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear CONGRESSMAN CELLER: This is in response to your request for my com- 
ments on H. R. 4198, a bill for the relief of Howard L. Gray. 

H. R. 4198 would authorize a waiver of the requirements for the filing of claims 
for compensation under the Federal Employees’ Compensation Act, to permit 
Howard L. Gray to file a claim for disability resulting from illness contracted 
while employed as a hospital attendant at the Veterans’ Administration hospital 
at Fayetteville, Ark., and for compensation payments, if allowed. The bill in 
its present form presupposes that the claimant’s disability was contracted while 
in the performance of duty, an essential to recovery under the Federal law, without 
identifying the disabling illness as to nature or date of onset. 

The records of the Bureau of Employees’ Compensation of this Department 
include a letter from the claimant received Septemoer 9, 1954, stating that in 
1938 “I began having attacks rendering me unfit for service.”” The claimant ad- 
vised that he was employed at the time by the Veterans’ Administration as a 
hospital attendant and was retired from that employment on a civil-service 
annuity September 30, 1941. The claimant did not describe his condition in 
detail, his illness being referred to as an “‘encephalitic phenomena.” The Bureau 
did not investigate the merits of the claim since it had obviously not been timely 
filed, approximately 16 years having elapsed between the reported date of onset 
of the illness and the claimant’s letter. 

The purpose of the Federal Employees’ Compensation Act is to provide an 
orderly and equitable system for the adjudication of claims of Federal employees 
and their dependents for disability and death incurred while in the performance 
of duty. A waiver of the statutory time limitation, in the absence of a congres- 
sional finding of special extenuating circumstances, would result in preferential 
treatment for this claimant over others similarly situated. I am therefore opposed 
to the bill. 

Even should such circumstances be found, I reeommend that the bill be revised 
to correct the defects mentioned in the second paragraph of this letter. Proposed 
language for this purpose, which may be completed as to the pertinent data, is 
attached as a substitute for H. R. 4198. 

The Bureau of the Budget advises that if has no objection to the submission 
of this report. 

Sincerely yours, 
James P. MircHe.u, 
Secreta yf of Labor. 


NATIONAL AssociATION OF RetiRED Crvit EmpLoyess, 
FAYETTEVILLE CHaprer 463, 
Fayetteville, Ark., December 31, 1964. 
In re Howard L. Gray, Fayetteville, Ark. 
Hon. J. WiLt1amM FULBRIGHT, 
United States Senate, Washington, D. C. 

My Dear Senator: The case of the above-captioned has been called to my 
attention, and I am enclosing copy of letter from the Bureau of Employees’ Com- 
pensation, which under existing regulations appears to be final. 

It appears that Mr. Gray while employed in the VA hospital at Fayetteville 
contracted encephalitis lethargica, and prior to his retirement filed a claim through 
the Veterans’ Administration on the advice of the officials of the hospital with the 
Veterans’ Administration. A decisién was made to the effect, that he, having 
no world war service was not entitled to relief. So far as I know, no claim was 
filed either by, or for him with the United States Employees’ Compensation 
Commission. In the decision, he informs me, it was stated that his condition was 
due to influenza contracted in 1918. If this decision was made, it is not tenable 
under any circumatances as the incubation period of this condition is from 10 
to 20 days, and not by the widest stretch of imagination could it be the result of 
a condition contracted 20 years before. 

Further, he informs me that he was on duty in the wards designated for the 
treatment of encephalitis patients for a considerable time prior to his developing 
the condition. Resolving the benefit of the doubt, without proof to the con- 
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trary, it would-be logical to assume that the condition developed as a result of 
his employment 

In this case, it would appear that this employee is being penalized because the 
officials of the hospital failed to notify the Employees’ Compensation Commission 
of his condition or to advise him to, or file claim in his behalf. Had this been 
done it is obvious that a greater effort would have been made to determine the 
cause of his infection. 

He informs me that all of the papers relating to his case, including the VA claim 
and decision have been filed with the Bureau of Employees’ Compensation and 
he failed to retain copies, therefore, I have no means of determining the nature 
of advice given him or the procedure taken, other than as stated above. 

From my own experience as a medical claims examiner in the United States 
Employees’ Compensation Commission, I know that. unless the claim filed by 
him with the Veterans’ Administration can be accepted now as a claim to the 
Bureau of Employees’ Compensation, a claim by him is barred by limitation, 
which constitutes an injustice, in that he was not informed of his rights by the 
hospital authorities, who, perhaps were as ignorant of the benefits provided by 
the Bureau of Employees’ Compensation as he. It would further appear that 
they thought he was entitled to something and felt that his condition was due to 
his employment or they would not have advised him to file a claim with the 
Veterans’ Administration. 

This man is receiving only about $33 a month retirement from the Civil Service 
Commission, which is pitifully inadequate as he is permanently and totally 
disabled. He would be entitled under employees’ compensation to an amount 
which, while inadequate, would provide a fairly decent livable income. 

It will be appreciated by our chapter if you will cause a review of his file with 
the Bureau of Employees’ Compensation, and if no relief can be given by them, 
because of the 5-year limitation, take steps to introduce a private bill for the relief 
of this worthy employee. Iam enclosing copy of medical certificate forwarded by 
Mr. Gray to the Bureau. 

I have no interest in Mr. Gray’s claim, am charging no fee for any service I 
may render, and am only interested in his securing the benefits to which I believe 
him justly entitled. 

With best wishes, I am, 

Sincerely yours, 
E.remn H. Briarock, President. 


NATIONAL AssocIATION OF RETIRED Civi, EMPLOYEES, 
FAYETTEVILLE CHAPTER 463, 
Fayetteville, Ark., January 4, 1955. 
In re Howard L. Gray, 647 Oliver Street. 
Hon. J. Wiiitam FULBRIGHT, 
United States Senate, Washington, D. C 


Dear Senator Fuusricnut: I have received letter of December 21 from the 
Director of the Bureau of Employees’ Compensation forwarded by memorandum 
from your office. 

Their decision is quite in accordance with existing regulations, therefore it 
appears that the only relief that may be secured for Gray is by private pension 
bill. 

This is a case in which the officials of the veterans’ hospital, either througn 
ignorance or design advised the employee to file with the Veterans’ Administra- 
tion, Which was rejected as the emplovee was never a veteran. Last year someone 
advised him that he should have filed with the Bureau of Employees’ Com- 
pensation, which was the first information he had received that such a Bureau 
existed. 

We, therefore, have a case, in which the employee has been penalized because of 
failure of the Department in which he worked to properly advise him of his rights. 

May I suggest that proper legislation be instituted to rectify his pitiful situation. 

Best wishes for the New Year. 

Very truly yours, 
Exein H. Buarock, President. 


N. B.—I have instrueted Mr. Gray to forward you all the papers in connection 
with the VA claim. 
E. H. B. 
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FAYETTEVILLE, ArK., November 18, 1954. 
Mrs. B. Mitwit GREENE, 
Chief, Retirement Division, 
United States Civil Service Commission, 
Washington, D. C. 
Care of Mr. Howarp L. Gray, 
Fayetteville, Ark. 

Dear Mr. Gray: This certifies that, on occasions between 1938 and 1941, | 
witnessed and treated you for several bizzare ocular and nervous system seizures 
suggestive of encephalitic phenomena, and that these seizures appeared to grad- 
ually render you unemployable 

It, is my opinion that the activating cause of his disease, or its aggravation, was 
his employment in the Federal service during that time. 

In support of this opinion I wish to state that it has been a widely accepted 
feeling that a disease of this nature is frequently due to contact with patients 
suffering from the same or similar conditions (which undoubtedly occurred during 
his several years work at the VA hospital), and that rest has been considered 
large part of the treatment of such conditions. This much rest was rather 
obviously precluded by his continuation of such employment. 

Respectf uly, 


Howet.L FE. Lemine, M. D 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 49021) 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4902) for the relief of Martin F. Kendrigan, having considered 
the same, reports favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That (a) Captain Martin F. Kendrigan, Army of the United States, Retired, 
of Tacoma, Washington, is hereby relieved of all liability to refund to the United 
States any part of the compensation paid to him by the United States for services 
rendered by him as a civilian employee of the Department of the Army at Fort 
Lewis, Washington, during the period from May 24, 1951, to February 7, 1952, 
inclusive; such employment of the said Captain Martin F. Kendrigan having 
occurred as a result of a misinterpretation of section 212 of the Economy Act of 
June £0, 1932 (47 Stat. 406), as amended by the Act of June 1°, 1940 (54 Stat. 
761; 5 U.S. C. 59a). 

(b) That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay, out of any money in the Treasury not otherwise appropriated, 
to the said Captain Martin F. hendrigan a sum equal to the amount of any 
repayments made by him to the United States on account of the payment of 
compensation to him referred to in subsection (a), plus any pay withheld from 
him at the time of his separation from the service as a civilian employee of the 
Department of the Army on February 7, 1952, including all pay withheld covering 
accrued leave: Provided, That no part of the amount appropriated in this Act 
in excess of 10 per centum thereof shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in connection with this claim, 
and the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Aet shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000. 


The purpose of the proposed legislation, as amended, is to relieve 
Capt. Martin F. Kendrigan, Army of the United States, retired, of 
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all liability to refund any compensation paid him for services rendered 
as a civilian employee of the Department of the Army at Fort Lewis, 
Wash., from May 24, 1951, to February 7, 1952; and to authorize 
the Secretary of the Treasury to pay to Captain Kendrigan any 
amounts refunded by him or withheld from money due him. 


STATEMENT OF FACTS 


As a retired officer Captain Kendrigan was limited by the provisions 
of section 212 of the Economy Act of June 30, 1932 (47 Stat. 406), 
as amended by the act of June 15, 1940 (54 Stat. 761; 5 U.S. C., 
sec. 59a) to a combination of retired pay and compensation for Federal 
employment of not more than $3,000. On May 24, 1951, Captain 
Kendrigan was employed at Fort Lewis, Wash., as a warehouseman, 
and was subsequently promoted to the position of supply clerk (GS-3). 
Captain Kendrigan was so employed under the misconception that his 
case fell within an exception of the law relating to disability discharges. 
It was subsequently determined that his disability did not come within 
the exception, and when he discovered this fact Captain Kendrigan 
promptly resigned his civilian position. He had collected his pay in 
the honest belief that he was entitled to receive it. The United States 
has received the benefit of his services as a civilian employee which 
services the Army report describes as being faithful and efficient. It 
further appears that he is now suffering from a substantial degree of 
disability, and repayment of his compensation would be a severe hard- 
ship for him and for his wife who is dependent upon him for her 
support. 

On the basis of these facts the committee concurs with the recom- 
mendation of the Department of the Army, and recommends the 
favorable consideration of the bill as amended. 

DEPARTMENT OF THE ARMY, 
Washington, D. C., October 2, 1953 
Hon. Cuauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

Dear Mr. Reep: Reference is made to your letter enclosing a copy of H. R. 
2438, 83d Congress, a bill for the relief of Martin F. Kendrigan, and requesting a 
report on the merits of the bill. 

This bill provides as follows: 

“That (a) Capt. Martin F. Kendrigan, Army of the United States, retired, is 
hereby relieved of any obligation to repay amounts of overpayments made to 
him by the United States during the period beginning on December 15, 1948, and 
ending on January 4, 1949, when, as a result of a misinterpretation of section 212 
of the act of June 30, 1932, he was employed as a supply clerk at Fort Lewis, 
Wash. 

““(b) The Secretary of the Treasury is hereby authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, to the said Capt. 
Martin F. Kendrigan a sum equal to the amount of any repayments made by him 
to the United States on account of the overpayments described in subsection (a).’’ 

The records of the Department of the Army show that Martin F. Kendrigan 
was born at Yulan, Sullivan County, N. Y., on June 12, 1901; that he enlisted as 
a private in the Regular Army of the United States on June 13, 1918, and served 
under such enlistment until August 5, 1919, when he was honorably discharged 
by reason of general demobilization; that he again enlisted in the Regular Army 
on September 9, 1920, and served under such enlistment until June 14, 1922, when 
he was honorably discharged; that he reenlisted on July 15, 1922, and was honor- 
ably discharged on March 17, 1924; that he again enlisted in the Regular Army 
on May 21, 1931, and was honorably discharged from the service on April 4, 1934; 
that he reenlisted on April 27, 1934, and was honorably discharged on April 26, 
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1937; that he reenlisted on April 28, 1937, and was honorably discharged on August 
26, 1939; that he reenlisted on August 26, 1939; that on August 15, 1942, this 
soldier (who was then a master sergeant) was appointed a first lieutenant in the 
Army of the United States, and on August 18, 1942, he was ordered to report for 
active duty for service in that capacity effective August 23, 1942; that Master 
Sergeant Kendrigan was honorably discharged from the Army on August 22, 1942, 
so that he could enter upon active duty in the Army as a first lieutenant; and that 
he duly took the oath of office as a first lieutenant on August 23, 1942, and entered 
upon active duty as such on that date. On December 10, 1943, Lieutenant 
Kendrigan was promoted to the grade of captain. 

This officer served in the Signal Corps at various stations and assignments in 
the United States until July 18, 1946, when he was sent overseas. He arrived in 
the European Theater of Operations on August 3, 1946, and served as a Signal 
Corps officer in Germany until June 4, 1947, when he was returned to the United 
States. He arrived back in this country on June 16, 1947. On December 2, 
1947, Captain Kendrigan was promoted to the grade of major in the Army of the 
United States, and thereafter on the same date he was relieved from active duty 
in the Army in that grade. On December 15, 1947, a commission was issued, by 
direction of the President, appointing Major Kendrigan a major in the Signal 
Corps, Officers’ Reserve Corps, to date from December 2, 1947, and he duly 
accepted such commission. 

On December 9, 1947, this former officer enlisted as a master sergeant in the 
Signal Corps, Regular Army of the United States for a period of 3 years. On 
September 30, 1948, Master Sergeant Kendrigan was retired from the service by 
reason of physical disability incurred in line of duty; and effective October 1, 1948, 
he was placed upon the retirement list as a captain (the highest temporary grade 
in which he served satisfactorily for not less than 6 months while on active duty in 
the Army) and was granted retirement pay in that grade, in the amount of $278.44 
per month, in accordance with the provisions of section 203 (a) of the Army and 
\ir Force Vitalization and Retirement Equalization Act of 1948, approved June 29, 
1948 (62 Stat. 1081, 1085). 

Effective May 24, 1951, Captain Kendrigan was employed at Headquarters, 
Fort Lewis, Wash., as a warehouseman (general) at a wage of $1.34 per hour, and 
on December 16, 1951, he was promoted to general supply clerk (GS—3) at a salary 
of $3,110 per annum. He resigned from the last-named position on February 
7, 1952, immediately after he learned that the collection from the United States of 
both his retirement pay as a captain and his salary as a civilian employee of the 
Government was prohibited by law. 

The pertinent provision of law on this subject is section 212 of the Economy Act 
of June 30, 1932 (47 Stat. 406), as amended by the act of June 15, 1940 (54 Stat. 
761: 5 U.S. C. 59a), which provides as follows: 

(a) After the date of the enactment of this act, no person holding a civilian 
office or position, appointive or elective, under the United States Government 
or the municipal government of the District of Columbia or under any corpora- 
tion, the majority of the stock of which is owned by the United States, shall be 
entitled, during the period of such incumbency, to retired pay from the United 
States for or on account of services as a commissioned officer in any of the services 
mentioned in the Pay and Adjustment Act of 1922 (U. 8. C., title 37), at a rate 
in excess of an amount which when combined with the annual rate of compensa- 
tion from such civilian office or position, makes the total rate from both sources 
more than $3,000; and when the retired pay amounts to or exceeds the rate of 
$3,000 per annum such person shall be entitled to the pay of the civilian office 
or position or the retired pay, whichever he may elect. As used in this section, 
the term ‘retired pay’ shall be construed to include credits for all service that 
lawfully may enter into the computation thereof. 

‘“(b) This section shall not apply to any person whose retired pay, plus civilian 
pay, amouats to less than $3,000: Provided, That this section shall not apply to 
regular or emergency commissioned officers retired for disability incurred in 
combat with an enemy of the United States or for disabilities resulting from an 
explosion of an instrumentality of war in line of duty during an enlistment or 
employment as provided in Veterans Regulation Numbered 1 (a), part I, para- 
graph I.” 

It was found that the restrictions laid down in subsection (a) of the above- 
quoted statute applied in the case of Captain Kendrigan inasmuch as his physical 
disability was neither “incurred in combat with an enemy of the United States’’ 
nor resulted from ‘‘an explosion of an instrumentality of war.”’ 
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The Commanding General, Fort Lewis, Wash., in a letter, dated February 26, 
1952, made the following official report of the matter of Captain Kendrigan receiv- 
ing dual compensation from the Government: 

“1. Effective May 24, 1951, subject employee (Martin F. Kendrigan) was 
appointed at this station as a civilian employee. Prior to his employment he 
was retired as a captain from the United States Army for permanent disability in 
line of duty. His disability was due to duodenal ulcers. 

“2. Mr. Kendrigan’s application for Federal employment cldarly shows his 
retirement status. However, due to misinterpretation of appropriate directives, 
it was determined that he was employable because of his having been retired for 
disability. 

“3. Mr. Kendrigan resigned from this station immediately upon discovering 
that he was in a dual-pay status. Resignation was effective February 7, 1953. 

“4, Inasmuch as Mr. Kendrigan has performed the services of the civilian posi- 
tion, and was appointed without concealment of any of the facts concerning his 
retirement, information is requested as to the procedure to be followed to obtain 
relief from the overpayment.” 

Subsequently, on July 14, 1953 (after the introduction of H. R. 2438, 83d Cong.), 
the commanding officer at Fort Lewis, Wash., in a further report of the facts and 
circumstances in this case, stated: 

‘This employee (Martin F. Kendrigan), at the time of original employment, 
indicated that he was a retired Army officer, but due to a misinterpretation of 
regulations by the personne! technician effecting the placement action, Mr. Ken- 
drigan was employed during the period indicated above. At the time the error 
was discovered Mr. Kendrigan immediately submitted his resignation and lump- 
sum leave payment was withheld. 

“In view of the circumstances surrounding this appointment this headquarters 
recommended relief for Mr. Kendrigan to relieve him of any financial responsi 
bility for the administrative error which occurred in effecting the appointment.”’ 

The records of the Department of the Army in this case show that there was 
paid to Capt. Martin F. Kendrigan during the period from May 24, 1951, to 
February 7, 1952, inclusive, compensation as a civilian employee of the Army in 
the aggregate amount of $2,304.51, during which time he also collected from the 
Government his retirement pay as a captain. At the time Captain Kendrigan 
resigned his civilian position on February 7, 1952, he had accumulated to his 
eredit 13.6 days of annual leave, for which he would have been entitled to be paid 
upon the termination of his civilian employment except for the fact that he was 
being compensated in two capacities by the Government in amounts aggregating 
over $3,000 per annum in contravention of the Economy Act of June 30, 1932, 
as amended, supra. Consequently, the Department of the Army was neces- 
sarily required to withhold the payment of compensation for the period of time 
covered by such accumulated leave. 

On June 13, 1952, the Department of the Army made a formal demand upon 
Captain Kendrigan for the refund to the United States of the sum of $2,304.51. 
Up to the present time no part of such sum has been refunded to the Government. 

The evidence in this case shows that Captain Kendrigan is now suffering from 
a substantial degree of permanent disability; and that he is married and his wife 
is dependent upon him for support. The aforesaid sum of $2,304.51 was paid to 
Captain Kendrigan for faithful and efficient service as a civilian employee of the 
United States, and he collected such money from the Government in the honest 
belief that he was entitled to receive the same. It would be a rather severe hard- 
ship to require him to refund to the United States the sum of $2,304.51, or any 
part thereof. 

In the light of the facts and circumstances in this case it is the view of the 
Department of the Army that in justice and equity this claimant should be 
relieved of all liability to repay to the United States the amount of the pay re- 
eeived by him for services rendered by him as a civilian employee of the Govern- 
ment during the period from May 2, 1951, to February 7, 1952, inclusive, and 
that he should also be paid for the accrued leave which he had standing to bis 
eredit at the time of his separation from the service as a civilian employee. This 
Department, therefore, recommends that this bill be enacted by the Congress. 

If this bill is favorably considered by your committee, it is recommended that, 
for the purpose of accuracy, the text of the bill be amended to read as follows: 

“Be at enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) C ptain Martin F. Kendrigan, Army 


a 
of the United States, Retired, of Tacoma, Washington, is hereby relieved of all 
liability to refund to the United States any part of the compensation paid to 
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him by the United States for services rendered by him as a civilian employee 
of the Department of the Army at Fort Lewis, Washington, during the period 
from May 24, 1951, to February 7, 1952, inclusive; such employment of the said 
Captain Martin F. Kendrigan having occurred as a result of a misinterpretation 
of section 212 of the Economy Act of June 30, 1932 (47 Stat. 406), as amended 
by the Act of June 15, 1940 (54 Stat. 761; 5 U. S. C. 59a). 

“(b) That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay, out of any money in the Treasury not otherwise appropriated, 
to the said Captain Martin F. Kendrigan a sum equal to the amount of any 
repayments made by him to the United States on account of the payment of 
compensation to him referred to in subsection (a), plus any pay withheld from 
him at the time of his separation from the service as a civilian employee of the 
Department of the Army on February 7, 1952, including all pay withheld cover- 
ing accrued leave: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or delivered to or received 
by any agent or attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to the contrary not- 
withstanding. Any person violating the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000.”’ 

Similar bills have been enacted by the Congress and approved by the President 

Private Law 566, 81st Cong., “for the relief of Erik H. Lindman,”’ approved 
June 21, 1950, 64 Stat. A8S3; and Private Law 618, Sist Cong., “for the relief 
of Sgt. Blaine W. Hughes,”’ approved June 29, 1950, 64 Stat. A101). 

The Bureau of the Budget advises that there is no objection to the submission 
f this report 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 5389] 


The Committee on the Judiciary, to whom was referred the bil! 
‘H. R. 5389) for the relief of Alfred J. Stahl, having considered the 
ame, report favorably thereon with amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 6, strike out $34,732.22” and insert in lieu thereof 
$5,000”, 

The purpose of this proposed legislation is to pay Alfred J. Stahl in 
settlement of his claims against the United States for business losses 
in the Philippine Islands because of enemy activities in World War LI. 

An identical bill was favorably reported by the committee and 
passed by the House in the 83d Congress, but no action was taken by 
the Senate prior to adjournment. Your committee concurs with the 
former recommendation. 


{H. Rept. No. 286, 83d Cong., Ist sess,] 


STATEMENT OF FACTS 


Mr. Stahl filed claims for the loss of his property with the Philippine War 
Damage Commission under claims Nos. 417, and 482. The Philippine War 
Demage Commission rejected these claims and the reasons are not given. The 
War Claims Commission, Washington, D. C., advises that the Philippine War 
Damage Commission has been suspended and the records are somewhere down 
in Virginia. 

There is no question about the fact that the Japanese in overrunning the 
Philippine Islands either laid waste or took all property of all individuals. ‘There 
is also no question that the applicant lost all of his property listed and priced, 
making up the full amount of his claim. The further fact remains that he hag 
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never recovered a dollar from the Government or anyone else for the damage 
to this property. 

It goes without saying that the applicant cannot go to the Philippine War 
Damage Commission because it does not exist. He can get no relief unless this 
Congress gives it to him. 

The practice in vogue with respect to these claims is to pay all claims of $500 
or less, when approved, and on the larger claims to prorate the amount of money 
available, after the small claims are deducted. This left about 52 percent whic h 
this claimant would have been entitled to. .He would have been paid $500 first, 
and the rest would have been paid on a pro rata basis. Assuming that he should 
have been paid, the same as all others whose claims were allowed, the applicant 
would have recovered $500 plus $17,680, 

Since we ere working in the dark on this ease, the Philippine War Claims 
Commission being not now in existence, we feel that some substential justice 
should be done. The applicant is now old and unable to work and in dire cir- 
cumstanees, and never having recovered a dollar in damages, we feel that we 
should take action before the case drifts out of the memory of all others except 
himself, 


. . } 
Since his e] 


im would have been paid in part only, under the most favorable 
circumstances, we feel that a total sum of $5,000 payable to the petitioner would 
be the least we could do to settle this matter long delayed through no fault either 


of the petitioner or this committee. 





War Craimms Commission, 
Hi ashinglon 26, LV, rvs June 10, 19 


Qa 
] 


Hon. EMANUEL CELLER, 
Cha n, Committee on the Judiciary, 
Hon Sé of Re prese nialives, Wa h ngoton 5. D. Gc, 
My Dear Mr. CELLER: “aay nee is made to your letter of April 17, 1952, 


requesting a report by the hy ar Claims Commission on H. R. 7306, 82d Congress 
@ bill for the relief « Alfred J. Stahl. 

‘he purpose of the bill is to authorize and direct the Secretary of the Treasury 
to pay, out Of anv money in the Telnaes not otherwise sg cr “dl, to Alfred 
J. Stahl, Los Angeles, Calif., the sum of $34,732.22. The | vill provides that the 
payment of such sum shall be in full settlement of all claims of tl e said Alfred J; 


Stahl against the United States (Philippine War Damage Commission claims 
Nos. 417 and 482) for compensation for certain business and property losses 
which he sustained as the result of enemy activities on the Philippine Islands 
during World War II. 

It appears, from the reference in the bill to P hilippin e War Damage Commis- 
sion claims Nos. 417 and 482, that Mr. Stahl filed claims for the losses referred 
to in the bill with the Philippine War Damage Commission, pursuant to the 
provisions of the Philippine Rehabilitation Act of 1946 (Public Law 370, 79tl 
Cong.; 60 Stat. 128) as amended. That act authorized the Philippine War 





Damage Commiss on to recelve, adjudicate, and provide for the payment of 
claims for loss and damage to property in the Philippine Islands due to World 
War II. Under title I of that act, many thousands of individual claims were 


paid. Ing 


sion pay in fu 


I ict required that the Philippine War Damage Commis- 
| all claims approved for $500 or less, and to pay that sum on all 
claims adjudicated in larger amounts. In addition, it provided for a pro rata 








distribution on larger claims of the remaining funds appropriated for private 
claims payments. The result was that, as to private claims of over $500, the 
Philit pine War Damage Commission paid $500 plus 52.2 percent of the approved 
balance of such claims. (See Final and Ninth Semiannual Report of the United 


States Philippine War Damage Commission, dated March 31, 1951, p. 4.) 

The War Claims Commission is not advised whether Mr. Stahi’s claims were 
allowed or disallowed by the Philippine War Damage Commission. However, 
these facts may be readily ascertained. The War Claims Commission in informed 
that the affairs of the Philippine War Damage Commission are now in the hands 
of Mr. W. E. Barker, Jr., liquidation officer, Philippine War Damage Commission 
(fiscal, Treasury Department), and that the claim files and records of that agency 
are stored in the Federal Records Center, King and Union Streets, Alexandria, 
Va. Additionally, the War Claims Commission is informally advised that the 
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re claims files are arranged in numerical order, which should facilitate a search in 
the event the committee should desire to obtain information relative to the instant ) 

ar claims. 

is Assuming Mr. Stahl’s claim was allowed, the payment in full of any one of a | 
class of claims on which only partial payment may have been made by the Philip- 

0 pine War Damage Commission not only would appear to be an act of discrimina- 

“y tion against all other claimants similarly situated who are not paid in full, but 

“h would lead to a flood of requests for similar private legislation. The Philippine 

st, War Damage Commission received and adjudicated approximately 1 250,000 

id private property claims alone, with a total claimed value of $1,225,000.000. Of 

nt these, approximately 91,404 claims were totally disallowed. and there were partial 
disallowances on many others. 

ns if Mr. Stahl’s claim were disallowed it can be readily seen that the passage of 

oe this bill would invite requests for similar relief from many thousands of claimants. 

ir If consideration is to be given to additional claims for compensation for business 

re and property losses sustained by Americans as a result of enemy activities in the 

nt Philippines during World War IT, it is the opinion of the War Claims Commission 

' hat relief ean be extended more equitably through general legislation. providing 

sle or the administrative review and examination of evidence rather than through 

ld private legislation : e aa 

se The Congress, by enactment of section 8 of the War Claims Act of 1948, as 


amended, which requires a study of war claims arising from World War II, laid 
down a policy favoring an approach to the problem of war claims as a whole rather 
than through piecemeal legislation. 

In view of the obvious inequity in recognizing one individual claim of the type 
of which others are not concurrently recognized, it is suggested that the com- 
mittee may desire to make further inquiry and postpone consideration of such 
private legislation until such time as the comprehensive report of the War Claims 
Commission is available 

For the foregoing reasons the War Claims Commission does not recommend 
— favorable consideration by the committee at this time of H. R. 7306, 82d Congress. 


ue, Informal advice has been received from the Bureau of the Budget that there 

_ would be no objection to the presentation of this report to your committee. 
Sincerely yours, 

Iry zt 


At} Danret F. CLEary, 
red Chairman, War Claims Commission. 


the 

i J 

ms 

Ses MEMORANDUM RE A. J. STAHL 

j 

_ i. With regard to the claim on behalf of the corporation, the claimant was not 

iis. riven equal treatment, but on the contrary was discriminated against in practice. 

ved Che point here is that the law as interpreted by the (¢ ommission create la dis- 

the crimination in favor of large corporate claimants who continue active in the 

Oth Philippines and, therefore, come within the clauses confining damage to those 

Var who reinvest in the Philippines, and against small corporations and their owners, 
of as isin the case of claimant, who were compl tely wipe 1 out and, by reason thereof, 
Id are no longer in a position to continue business in the islands, notwithstanding 

ene . recovery of damages. Our claimant is the only person capable of running the 

ia corporation, and his age, coupled with physical damage inflicted upon him during 
S- 


i the Japanese internment, preclude him from starting life or business anew in 
by the Philippines. This would seem to be a deplorable reason for denying his 


ata corporation, and therefore him, an adequare compensation. 
ate 2. At page 8 of the Fifth Semiannual Report of the Philippine War Damage 
the Commission, our client cites a case in which the Commission awarded compensa- 
ved tion for property damage to the citizen wife of an alien, by calling her a joint 
ited owner of the property, notwithstanding that under Philippine law the property 
was conjugal property under the exclusive control of the husband. . This was 
vere apparently done in the interest of helping an American citizen who technically 
ver, would have been entitled to nothing, if the law in her case had been construed 
ned strictly against the citizen as it was construed in the case of our client. 
nds He points out that the Commission in his case went out of its way to deny his 
s10n conjugal rights in the property of his alien wife, and thereby rejected the bulk of 
ney his claim as an individual, notwithstanding that he is an American citizen. In 


a. other words, in his case, the American citizen with conjugal rights in the property 
the 
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of his alien spouse, was denied relief, where as in the cited case the American 
citizen without conjugal rights (which under Philippine law, as above stated, 
were in her alien husband) was granted recovery. Mr. Stahl feels that a com- 
parison of his case with the cited, and other cases, will show that the Commission 
did not afford him equal treatment or nondiscriminatory treatment, and that the 
reason that his rights were denied by the other officers and agencies in the United 
States to whom he appealed, was simply that the Commission had already ruled 
against him 

He urges that a review de novo by the Judiciary Committee, would be the first 
time that he has been able to get a review of his case on the merits 

In summing up, he feels that there must be some way by which the Congress 
of the United States can compensate for damage done to an American citizen in 
maintaining American interests in the Philippines against Japanese aggression, 
and for which the Philippine War Damage Commission has not seen fit to 
compensate 

JUNE 18, 1952 


Los ANGELES, June 25, 1952. 
Hon. EMANUEL CELLER, M. C., 
Chairman, Judiciary Committee, 
House of it pre senfalives, Washington 25, D =, 
Dear Sir: With a deep sense of gratitude I acknowledge the great efforts made 
in my behalf by your colleague, Mr. Gordon L. Me Donough, and, since | have not 
had the pleasure of knowing hi 


g him personally, it must have been the fact that my 
case is deserving, that he has sponsored the H. R. 7306, which is now before you 
for consideration. 

I realize that it is very hard to express in ashort letter what I have gone through, 
how I struggled for 7 vears to obtain a just treatment for my 


i 
. 


claims, and it would 
be infringing on your time to go into all the details. It 


is not only my opinion 
but almost all my cosufferers that the Rehabilitation Act was the most unjust 
piece of legislation one can imagine. And yet it left the portals wide open for 
very discriminatory treatments of various cases. 


I know for a fact that a number of firms who had placed their claims into the 
hands of very prominent law firms in Manila received speedy and generous allot- 
ments, Also I know of cases where the owners were not handicapped by financial 
and physical considerations, went to Manila in person and received ample com- 
pensations, 

When I was repatriated in May 1945, I was a sick and broken man of 65. All 
I had worked for in many years was destroyed, looted, and burned. We were 
assured that we would be compensated for our losses and the procedure would 
we did not need a lawyer and, in case we did want representa- 
tion, no higher compensation would be lawful than 10 percent 

I submit that this provision vitiated any possibility to obtain legal help. One 
attorney who took my case did nothing. When I demanded action, 
the matter back into my lap 
told me that it would be 


be so simple that 


he dumped 
I then contacted an American law firm and they 
almost impossible to reactivate the corporation because 
all papers were lost jut if I would send $1,000 as retainer they would try 
and see what could be done although the time was much too short. Where was 
I to get such money from without stealing it? 

Now I am at the end of my rope. Going on 72 and sick with progressive 
osteoarthritis and in constant care of medical help, | can look forward to become 
a charge of public charity. I have received all the help I could get from the 
Department of Labor (Bureau of Employees Compensation!). The hope of the 
passage of the bill 513, which has passed both Houses, is at the mercy of Senator 
McCarran, became very dim. What next? I wish I could come to Washington 
to appear before you. Iam sure that you too will agree that, if any discrimination 
was shown, it was against me. 

Please help me in this matter, for if you turn me down, my last hopes shall 
be crushed. 

Very truly yours, 


< 


Aurrep J. STaun. 





1 File No. WOC-1260. 
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STaTEMENT OF Casn VALUE AND Loss AND DAMAGE 


Detail inventory is given on the three attached sheets A, B, C. 

POR ee f a A Actual cash value 
Desc ription of property: per article at 
Sheet A: date of loss 

Master bedroom__. ns te $263 


Lady’s bedroom LS ae eS ce SF TING 470 


Living-dining room seen : says snl bs lovey deahtvas ed Raia cat ee 
Garden room 


Kitchen eens iets ‘ ot ai des de st orth ddan bo te pataceiiven blkcios mall 1, 6 0 
Garden house - . : — tg 300 
Garden equipment __ Ga pee oc ween ear aaah 175 
Bathroom 


Camp! 


ior chest No. 1] = Se sere a) Le Rs: 200 
hor chest No, 2 ene 600 


ibrary tei 2, 000 


ire library 


See prion PC 1, 500 








Total Mk DRE II Tames 90. 533 


I 1 a Se ar ie ar a Sale Pay) 3, 500 
runk No. 2 a pt ; ; 6, 000 
"unk 3 Pak mee ppd 2, 500 

i enna ede er aesstavanen 400 

I 5. SB pik Seeirtlocs ; ra 1, 000 
Case No. 6 : aN 200 
Cases No. 7, 8, 9, 10 : = 300 


Total ee Seprndys fee os pietines 3, 900 
Item 11 é x S Fans 2, O80 
Item 12 Be 5 : eee eo 350 


Grand total ceva yo a . 36, 865 


As reported to me, my residence located at 25 Ylang Ylang Road, Quezon City 
had been damaged Sinee I had no chance to see the place I do not know the 
extent This would have to be ascertained by the Commission and the amount 
added to this list 

June 9, 1947: This last paragraph pertaining to the residence has now been 
straightened out since the residence has been disposed of. 

Aurrep J. STagt. 


MUSIC LIBRARY 
Berlioz: Benvenuto Cellini Reo ByTa" oa $5. 00 
Bizet: 
Carme n . . =A pe Clee 5. 00 


Perifischerin = ‘ ‘ _ ~t* ad xbe'te es pint este 5. 00 
Blect.: 

Village Idyll_-- ; eA eM etc  aeae iis sb dain singe Ee 

The Major___- deen Ne : saad ee ca sla aera tote 5. 00 
Bruch: Lorelei pe plage: SERS : ; a > 9. 60 
Cherubini: Anacreon aS LY ; ER RT os 3. 00 


Eri nema © ies Daeeh eva ices Pit nae 3. 00 
Cornelius: Babier v. Bagdad______._ ---_-- Sire Lise pli da ore el oe ao sea ie a 
Dpuses L..: LL Enfant nrodime: .- |... i cca cacao ume 5. 00 


Delibes: Lakmé st Se 5. 00 
Donizetti: 
Don Pasquale_-_- : 5 5. 00 
Ee Sree OL Pee es > ea Pe ee co ee REE OE EY ol ci sites 5. 00 
Res rr Snemaner © se ee eal cna 3. 00 
Lucrecia 3. 00 
Flotow: 
Martha 


5. 
De ct aap a ee OD ae ae ae pepe Sk ESE Bey Fee Ie a Re er ay See 5. 00 
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MUSIC LIBRARY—continued 

Gounod: 

OE en a a Siig Se ho Me meee & $5. 00 

Nee nnn ah aces are a Maden ag Dever atal 5. 00 
Humperdink: 

SN nee mie eee Re ees a ie 

Ie mm ORRIN AT Oslin eee a eee ciara onulbawe a 5. 00 
Pah scerh © MAUR UR ia is Uiweinawensd kan dw e cee de waln« 3. 00 
Kienzl: Evangeliemann _. a tee as (sistent res ee tae weet ee ae 
ie ere iia > De ate ence nanqe'e an eee pS eer eee i | 
TMOEENGNG* BOIRSOO oo cs cnn wc ncaa se ecetcun ay eee = a 
Lortzinge: 

Chea ene eI ewe uode asa cee” ED 

Undine ieee siesta i larenie tare 4. 00 

Waffenschmiec : : . 5 a wes . +. OO 

Wildschuetz_. mnsed RS Be 4 Looe . 400 
Marschner 

Hans Heiling.—-. ‘ 2 eer ie os ; . iS ee ok ey ee 

Vampyr : ; ga , ee eel NS eas 
Mascagni: Cavalleria , . Seite a 6. 00 
Massenet: Manon 5 alse atv Pet ge ne he . m ¥. Of 
Mehul: 

Josef : id 

Schatzgraeber _ - oS See , isha A fs Soha AG 
Mendelssohn: 


Pongs eanws rae , oe = * 5. 00 


" Huguenots ' ; . & 00 





Prophet ag es tes 

Lieder - 10. 00 
Millo ch eT 

Bettelstudent 3 ; ° : see é 6. 00 

Dubarry_....-- . Tray As : & 00 
Mozart 

Bastien and Bastienne_....---- ; : 5. 00 

a a a " ey 6. 00 

Entfuehrung as 

Gaertnerin au r : 

Hochz it des Figs * 

Idomens is 

Schauspi idirektor 2 

DRG chin eninkim a . 

Resid h 

Ii Re Pasto 

Zauberfle 

Cosi fa ‘ a 
Beethoven: 

‘idelio- 

Son rS 


Lustige Weiber A oe ‘ 5. 00 
Offenbach: 

Die schoene Helena ae af 3 j 3. 00 

Ein Ehemann v. d. Tuer. -_-- ; ae} . & 00 

Maedchen v. Elizonda ‘ , east TER ep ter, Ss , “Bd 

Hoffmanns Erzaehlungen_.--_. eel a Sa sal ee AE es 5. 00 

Zaubergeiger SSS AIS ines age a pokes x oe See 2 oa a ee 
Pergolesi “ 

La Serva Padrona.__.____-. a eRe oe Tee = A Ee Seer eS 


phir Ss Se aS SO a ae aa Ree eae oo ee 
Puccini: 

WS oo dts Ce eens ae - ee eee eee lentes 9. 00 

I a NE an ar ee ewe edeae aoe 


9. 00 
9. 00 
9. 00 


Manon 


NY oS iinin  k ok nein 
Rimsky-Korsakow: Le coque d’or 











W 


Bi 


Gl 
Hi: 


Hi: 
Bs 


M. 
Br 





ub 
00 


00 
O00 
00 
00 
00 
00 


00 
00 
00 
00 


00 
00 
00 
Or 


O0 


Ov 
Mm) 
00 
. OU 
. OO 
» OO 
. OO 
» OO 
» OO 


5. 00 


3. 00 
3. 00 
3. 00 
5. 00 
3. 00 


3. 00 
6. 00 


9. 00 
9. 00 
9. 00 
9. 00 
9. 00 
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MUSIC LIBRARY—continued 

Rossini: 

Barbier v. Sevillia 

Semiramide 

Songs 5 
Rubinstein: Songs 
Scharwenka: Songs 
Schubert: Songs_-- 
Schumann: 

Songs ‘ é samedaiebedahal aes gike nite See 20. 

Paradies and Perie 


Haydn: 
Bn 1 | RE Paap GOD ee a eA aT NEBR ORLY a a a 
schoepfung._......... sala wooden pda nels inet dimviald oi a wards dipole a 
Songs ab Oh Waid) See en eens nS k re we  e ee are ae ee 3. 
Smetana: Verkaufte Braut bf biss Uy PRS Ee MeL > Pe 
Spohr: Faust : SS a aes : ri ie 
Spontini: La Vestale_.........-. ph Sere Gane Geog inte rig S fe 3. 
Strauss: 
Fledermaus ’ : ; Saeaat ae 
Nacht in Venedig-.-—-—- =- wis wed as Bie ook hie OH A Ok ola ns wale oer ee 5. 
Der lustige Krieg... .-_- Ue Cg ee 
Wiener Blut Pe ORL Cre os ee ae ati Se cree tay eee 5. 
Ziegeunerbaron_.........-.-. QPS ee aot ie cit be ela 
Rosenkavalier E : Pe SO LR raya Rye RL ME rc me UE 
Ariadne a. Naxos ai pay : P ; fein - 
Songs - he - - d i ch aes o c 7 = a - 26 
Thomas: Mignon Sep penn BR Oe pik Vy. by Nabe és Lee 


Tschaikowsky: Eugen Onegin 


Verdi SADE fe to e128 
Aida eeu Vaile wien E state Pe Fan gah ty cy ra 


Lie -fereea cel Destine. osu oso a Ea Se 

Rig yletto ~« ~ 

Traviata 

Tr adore ies tea ng cep Oe cele rsdn te wate cee ae 

Otello ve > be a 

Ballo in Maschera sa dalinis ankonnd 

Don Carlos_..-. t pe BEETS Se Sr LR ; Sg tee Regeag YA I AP Ae 5 

Macbeth gkGawtaate < BEE The 2 Ee eS ee eee 
Wagner: 

Meistersinger J ae % re . is tas aly vik Ne 0 es et bs tw scm 12 


Ta nhaeuser tes A ab ape =p bE TER ae ag See Bale. Fe pl ned: SRPMS A. 12 
Leider 

Weber: 
Freischuetz dco Sew wasews 6 
ODOTOR Eo ose on i eee a a ee Se 
Prediosé........ 5 Say : 5 
Songs 


Bellini: 


Somambula__.___-_- sii: 2E2 sels ee ele oe eae toe ee 
Norma ape aT ae cr See eee Pepa pee Wen Oe Me ee 3 


Chorubini: 
Wassertraeger_____- 


Songs i% aw a ee tea ad ter Ge do st eo ee we hn Vo et cad evel ee eh ake anaes 
SOS TARO a a Si cas enc Sree vo ib dsb hos SE Fea eee ee 5 
Haendel: 

Ce aS ia Ota ae sindnigs tbaiiis co Seat Diets ae ae ie eae 5 

Ceara ii es en Se So ee Oe eee eee 

I a De eee Sse ee te at oa US ees em 
BONS: JueGIh ei ee ee ea a ee 5. 


Bach: 
Geburtstagscantate 
Mathaeus Passion 


. 00 
. 00 
». 00 
. 00 


. 00 
5. 00 


00 
00 


. 00 
& 00 
. 00 
&. 00 
. 00 
. 00 


00 


2. 00 
. 00 


. 00 
». 00 


00 


. 50 


50 


00 


00 


33s 
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MUSIC LIBRARY—continued TI: 
Bloch: Lieder______. 
Rossini: Lieder 
Liszt: Songs 3 os : ee US Sens ap 
PON U = SI pe ee a Np pepe epee jo 
Jensen: Songs : y mre es ne 
Loewe’ Songs____-. Gaal =e ge ea ee 
Pfitzner: Song 


Bizet: Songs : a 
Chopin: Songs ‘ 3 
Cornelius: Songs : 
Loewe: Songs : 
Franz: Songs 

Grieg: Songs ‘ 


Neapolitanische: S 
Arie antique 

Songs of German’ 
Songs of 


Songs of England 


SILVER FLATWARI 


All sterling stamped (or the German equivalent) 800 Values as near as could 
be obtained from Black, Starr & Gorham, New \ ork ae 
24 dinner knifes, $4.50 c 5 ; , : (ae wae vol 
24 dinner forks, $6.60 aye , : ou 160 vol 
24 luncheon knives, $4.20 BRE SPS bite , . < 100 Ry 
24 luncheon forks, $4.60 r < 110 Ha 
48 large and medium spoons, about $4 PTAC 200 1 y 
36 teaspoons, per dozen, $36 108 iew 
12 gold mokka spoons : boinc 60 vol 
2 large soup ladles_____- CSimerae ; 50 ] 
2 sauce ladies sian m 25 ges 
6 serving forks and spoons_..- . 120 Pla 
6 napkin rings ; 15 Bis 
2 carving sets, | silver, $35: 1 combination, $15 - 50 Ver 
1 fish set (6 persons) with ivory handles, silver knives and forks . 50 Dre 
1 cake set (12 persons), silver with mother-of-pearl handles : : 50 Kir 
1 solid-silver coffee set (5 pieces) with tray emcee 450 ( 
1 solid-silver tea set (5 pieces) with tray ‘ : m 450 'D 
12 silver sherbet cups kam 70 : 
1 solid silver platter for meat; 1 solid silver platter for vegetables emiensie 400 
12 silver butter spreaders : pelt 36 
1 butter dish (silve SA ‘ 25 
1 cheese silver with glass 25 
l salad set (spoon and fork ‘ “ 10 
12 pieces antique silver, miscellaneous jot of good everyday tableware, 

electric Toastmaster, chafing dish, and other smal! items z e 100 





DETAILED INVENTORY OF THE CAMPHOR CHES1 We 


gray woolen tailormade costume. .--- : ; $75 stei 
white woolen tailormade costume. _._..----- sbinkchecb en 85 gen 
white woolen slack suit- pipes sss 25 Cla 
blue woolen slack suit oe ; : a 20 H. 

white woolen lady’s coat..._...--- a Raed 5 ran 


blue woolen lady’s coat.......--. esos ake 49 N 
PTE ONG TINIE nn ee a eee ‘ Sei 40 Mo 


° < nr 
FS SS SERED eae hg La IRN gop APOE NS MRE a ana pe Rapewn Gers 25 Leo 
°c 2 
sportcoat, Man Be ey ee rietese PMA era Denotes 25 TES¢ 


eee ee ee 


lightweight topcoat PEGA DE heap ed cag eget arene Giytsarss SGA Rer = 40 Par 
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DETAILED INVENTORY OF THE CAMPHOR CHEST—continued 


TI: 

S Climo veeieee es Es C Ete eae $100 
5 carved: vary Heuree i oie So dk a SR Sh rae ha ee 100 
2 inceries Busnerd; WHOM so a oe ts Cee ain ok Reb 30 
S elolecune cigarette: containers... suck si eh ei ed 20 
2 Cinese: POTSSIA WARNE. Uo as ou eee SRS cs Sees = 40 
1 Meissen vase, colored_______.-_-- t Je SS th es Sas Bees 100 
1 large Chinese fruit bowl (bronze trimming)__............-..--.--- 75 
6 old German steins__.___-- Ue RR ELLER Ce MS San pe wE MRURP KT Roem! Srey eS 50 
12 large Chinese embroidered shawls....................- 2.4 su--e 200 
2 large Chinese lacquer carved vases..............-...---.-.----- 150 

ROQAH <n nic ancien dun oases. vee oath ds oasis oeonbaet oe 845 


LITERATURE LIBRARY 


Werke, Boerne, 10 volumes; Werke and Schrifte, Seume, 6 volumes; Till 
Eulenspiegel, De Costa; Werke, Rousseau, 10 volumes; Hausapotheke, Beck; 
Tropisches Kochbuch; Tropische Blumen, Insel Verlag; Gesammelte Werke, 
Fritz Reuter, 3 volumes; Schattenbilder, Herb. Eulenburg; Neue Bilder, Herb, 
Eulenburg; Gesammelte Werke, Rudolf Herzog, 6 volumes; Auswahl, Peter 
Altenberg: Gesammelte Werke, Richard Dehmel, 10 volumes; Ausgewaehlte 
Werke, Frank Wedekind, 5 volumes; Das tuerkische Liederbuch, Hans Bethge; 
Handbuecher f. Reisende, Baedecker, 6 volumes 

Wieland, 34 volumes; Lessing, 12 volumes; Goethe, 24 volumes; Schiller, 24 
volumes; Shakespeare, 24 volumes in German; Hebbel, 6 volumes; Kleist, 6 
volumes; Heine, 10 volumes; Chamisso, 6 volumes; Fontane, 6 volumes; Storm, 
8 volumes; Eichendorff, 6 volumes; Moericke, 6 volumes; C. F. Mayer, 6 volumes; 
Hauff, 6 volumes; Bjoernsen, 5 volumes; Ibsen. 5 volumes; Droste-Huelshoff, 
t volumes; Tolstoi, 6 volumes; Saphir, 24 volumes; Lenau, 8 volumes; Dosto- 
jewsky, 4 volumes; Flaubert, 3 volumes; Jacobsen, 6 volumes; Galswortly, 6 
volumes; Shaw, 10 volumes. 

Essays, Montaigne; Voltaire, Strauss; Werke, Strindberg, 15 volumes; Welt- 
geschichte, Mommsen, 2 volumes; Reden und Aufsaetze, Th. Mommsen;. Werke, 
Plate; Napoleon, E. Ludwig; Maria Stuart, E. Ludwig; Wilhelm II, E. Ludwig; 
Bismarck, E. Ludwig; Heilung durch d. Geist, St. Zweig; Drei Meister, St. Zweig; 
Verwirrung der Gefuehle, Zweig; Joseph Fouché, St. Zweig; Jerimias, Zweig; 
Drei Dichter, ihres Lebens, St. Zweig; Werke, Carlyle, 4 volumes; Romane, 
Kipling, 3 volumes. 

Goethe’s Leben, Gundolf; Goethe’s Leben, Lewes, 2 volumes; Goethe Biografie, 
EK. Ludwig, 2 volumes; Goethe’s Leben, Mereschkowsky, 2 volumes; Leonardo 
da Vinci, Mereschkowsky; Napolen, Mereschkowsky; Napolen, E. Ludwig; 
Beethoven’s Leben, P. Becker, 2 volumes; Wagner’s Leben, Pohl; Mozart’s 
Leben, Schurig, Il volumes; Liszt’s Leben, 2 volumes; Verdi, Werfel; Schubert’s 
Leben; Schumann’s Leben; Bach’s Leben, Brachvogel; Mendelssohn, Henschel, 
2 volumes; Wagner’s Leben, Lichtenberger; Briefe and Sheriften, Wagner; Michel 
Angelo’s Leben, Mackowsky; Monografie, Rembrandt; Monografie, Rubens; 
Monografie, Van Gogh; Monografie, Spitzweg; Monografie, F. Hals; Monografie, 
Liebermann; Monografie, Duerer; Monografie, Riemenschneider. 

Aue Ejiner, Vischer; Briefe, Humboldt; Weltgeschichte, Jaeger, 4 volumes; 
Weltgeschichte, Gruber; Roemische Spaziergaenge, Stondahl; Renaissance, 
Gobineau; Geschichte der Stadt Rom, Gregorovius, 8 volumes; Rokoko, Hausen- 
stein, 2 volumes; Degas, Liebermann; Der Geist der Gotik, K. Scheffler; Zeit- 
genoessische Dichter, George; Briefe eines Unbekannten, George; Briefe um 
Claudie, George; Lairids Bribbe, Rilke, 2 volumes; Geschichte der Menschheit, 
H. Van Loon; Rembrandt, H. Van Loon; Sieben Saeulen der Weissheit, Law- 
rance; Werke, Nietzsche, 6 volumes; Erasmus v. Rotterdam, St. Zweig. 

Monografie, Holbein; Monografie, Hals d. Aeltere; Monografie, Lenbach; 
Monografie, Michelangelo; Monografie, Rafael; Monografie, Tizian; Monografie, 
Leonardo da Vinci; Monografie, Tintoretto; Monografie, Gruenwald; Kunst- 
geschichte, Wolf; Kunstgeschichte, Luebke; Kunstgeschichte, Deri; Rom, Stahl; 
Paris, Stahl; Berlin, Stahl; Kubismus, Deri; Micelangelo, Grimm, 2 volumes; 
Rom, Wolf, 3 volumes. 

Rot and Schwarz, Stendahl; Werke, Byron, 3 volumes; Werke, E. T. H. Hoff- 
mann, 2 volumes; Gedichte, Baudelaire; Goettliche Komoedie, Dante; Deutsche 
Dichtung, Jean Paul; Werke, C. F. Meyer, 6 volumes; Judenhass und die Juden, 
Brunner: Heidentum, M. Brod; Christentum, M. Brod; Judentum, M. Brod; Aus- 
wahl, Kirkegaard; Franz vy. Assisi, Thode; Weg ohne Ende, G. Stern; Wueste und 
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gelobtes Land, E. Auerbach; Existenz, Hoffmannsthal; Kleine Dramen, Hoff- 
mannsthal; Gedichte, Hoffmannsthal. 

Kunstgeschichte, Springer, 5 volumes; Kunst d. Altertums, Luebke-Semrau: 
Geschichte d. deutschen Kunst, Georg Dehie, 6 volumes; Die Malerei im Jahr- 
hundert, Max Deri. 2 volumes; Die neue Malerei, Max Deri; Die Entweicklungs- 
geschichte der modernen Kunst, Meier-Graefe, 3 volumes; Gedichte, Rueckert; 
Gedichte, Buerger: Werke, Uhland. 3 volumes; Gedichte, N. Lenau; Romane 

Freytag, 2 volumes; Don Quizote. Cervantes, 2 volumes; Leonardo da Vinci, 
Herman Grimm; Nachtwache, Bonaventura; Prosa and Gedichte, Hoelderlin: 
Weltgeschichte. Jaeger, 4 volumes; Mever’s Konservations-Lexicon, Meyer, 12 
volumes: Werke. Thomas Mann. 6 volumes: Gdeichte, D. v. Liliencron: Werke 
G. Hauptmann, 6 volumes: Werke, G. Keiler, 6 volumes;,Werke, A. Schnitzler, 
7 volumes; Werke, Raabe, 15 volumes; Werke, Scheppenhauer, 8 volumes; 
Romane, Anatole France. 6 volumes; Reisebeschreibungen, R. Katz, 4 volumes 
{eisebeschreibungen, Scherr, 4 volumes: Weltegeschichte, Ranke, 15 volumes 
Werke. O. Wilde. 6 paring Edda. Homer: Ilias, Homer: Bibel Bibel: Disraeli, 
Maureis; Liebe. Maurois: Werke, Dickens; 6 volumes: Kesmus, W. Humboldt, 4 
yo:iumes., 

Werke, Achim v. Arnim, 3 volumes: Gaensemaennchen, J. Wassermann: 
Funnel, J. Wassermann: Westfaelische Bauten, Deutsche Dome, Werke and 
Romane, Romain Rolland, 3 volumes; Expressionismus, Hausenstein; Legens- 
geschichte R. Wagner’s, Hanslick, 10 volumes; Beethoven, Romain Rolland, 
volumes: Schriften and Romane, Victor Hugo, 6 volumes; Plutarch’’s Lebens 
besehreibung, Plutarchs, 10 volumes: Essavs, Emmerson: Roemische Geschichte 
tleredet, 10 volumes: Theaterstuecke, Klabund, 2 volumes; Werke (Romane 
Paul Hevse, 20 volumes; Breissigjaehrige Krieg, Riccarda Huch; Italienische 
Geschichte, R. Huch: Wallensteinn, R. Huch: Christus, R. Huch; Romane and 
Schriften, Karin Michaelis, 10 volumes; Kritische Schriften, Vischer; Monografie, 
Bach, Vehlhagen Verlag: ier grafie Haendel. Vehihagen Verlag; Monografie 
Donizetti, Vehihagen Verlag: Monografie Mozart, Vehlhagen Verlag; Monografie 
Beethoven, Vehlhagen Vartan Monografie Verdi, Vehlhagen Verlag: Mono- 
grafie Puccini, Vehthagen Verlag: Monografie Meverbeer, Vehlhagen Verlag; 
Monografie Lertzing, Vehlhagen Verlag: Monografie Massonet, Vehlhagen 
Verlag: Monografie J. Strauss, Vehlthagen Verlag; Monografie R. Strauss, Vehl- 
hagen Verlag: Monografie Korneold, Vehlhagen Verlag; Monografie Schubert, 
Vehihagen Verlag: Monografie Brahms, Vehlhagen Verlag: Monografie Schumann, 
Vehihagen Veriag: Monografie H. Wolff, Vehlhagen Verlag 


INVENTORY OF EQUIPMENT AND CLOTHING 


Lost in the burning of the Los Bs anos Camp on February 23, 1945. These items 
were partly in a large suitcase in a c net (former bookcase) and loose 
i large bedsheets (union) ie $10. 00 
1 pillowcases oe % 3. 00 
4 pairs of white shorts (new) 5 : 3. 00 
2 pairs of white coars : ; 10. 00 
8 white shirts (verv good) _ - - 24. 00 
2 silk shirts (very good) . Ene 10. 00 
4 colored shirts (won is ese Bs : . 1. 00 
6 turkish towels (verv good) 1. 50 
3 face towels (verv good) Es aege : 1. 50 
4 kitchen towels (linen)... ..... 2 2_-. : 1. 00 
2 napkins (large é cae 1. 00 
Silver spoon, knife, and fork 3 : Dyce aS ; : 6. 00 
i large wood plaid j 15. 00 
12 pairs of socks good condition), 2 silk, 4 wool, 6 cotton . 10. 00 
: pairs of woo! pants g ; ‘ 10. 00 
2 wool coats - Ad Zo rang ions Se eee Cpe ‘ 25. 00 
1 umbrella, silk raincoat.._.........-_- seawae ae i : a 15. 00 
i woo! pullover ACOH We ee ata aon pose Clsaesa kore iw 5. 00 
1 pair of rubber boots-.- - - tte ye pee Seeine awd oucedats 5. 00 
1 38-inch iron bed with spring and good mattress ia iwiag 25. 00 
1 suitcase BRS pope te eee age ae an Sas ues eo ba dae de 10. 00 
1 wardrobe cabinet_........-.--- 15. 00 


This does not include countless small articles, such as toilet things, dishes, pots, 
and pans, and various other things left behind in our hurry to get away and save 
our lives. 
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DETAILS OF CONTENTS OF SHEET B 


Comparative prices were obtained from James McCutcheon Co. Bed-sheet 
prices were quoted for single-bed sizes while ours were mostly for double beds. 
All articles were linen and linen batiste. 

27 Bed sheets, $20 
10 Pilloweases, $12 per pair 
10 large (parade) - 


ealkienn aie mega kha a oe a $540 
ws sh as ae ian ay Gl Serine ie Shegp ie acea SAA ag eee ees 240 


a ates e akuul inlaid aces eee Sas Raped CM Oe ey ae 100 
60 hand towels_ -_- : ae Z ae ea) 2 ee 2 100 
36 kitchen towels, $14 per dozen whic tn : " - 42 
12 large bath towels DEP A een are = t Lae, 18 
2 bath blankets_ - ee tr PIs Ra ee Se ae 20 
{ extra large damask dinner tablecloths, $50 200 
36 napkins to match, $50 per dozen iy 150 
32 large and medium tablecloths, $30 eet 960 
38 napkins, partly to match the above, $30 per dozen_____. : 95 
2 silk breakfast tablecloths = - Pay ce epee yee Fe 40 
2 linen breakfast tablecloths, with napkins__...__-—- ok a as sie é 70 
2 linen tablecloths, no napkins 

About 60 handmade and | 


15 

hand-embroidered doilie 
mate value 

§ complete sets of silk curtains for 


mately 515 per set 


200 
large tropical windows, value approxi- 


Shwe nas Konda Beet aaneeeooa “ io 
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Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 5494] 


he Committee on the Judiciary, to whom was referred the bill 
H. R. 5494) for the relief of Ivan G. Burlingame and others, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the proposed legislation is to rermburse Ivan N. 
Burlingame, John Marlin, Thomas C. MeDougald, and Irene K. Shinn 
in amounts totaling $84.84, representing payments made from their 
personal funds to cover deficiencies incurred in their accounts without 
any fault or negligence on their part. 


STATEMENT OF FACTS 


This proposed legislation was submitted by the Housing and Home 
Finance Agency to the Speaker of the House of Representatives and 
referred to this committee. 

After a careful review of the matter, the committee concurs in the 
recommendation of the Housing and Home Finance Agency, and 
recommends the favorable consideration of the bill. 

The communication of the Housing and Home Finance Agency is as 
follows: 

Hovusinc sND Home Finance AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington 25, D. C., March 28, 1955. 
The honorable the Speaker oF THE House oF REPRESENTATIVES, 
Washington 25, D. C. 

Drar Mr. Speaker: Enclosed is a bill for the relief of the following officers and 
employees of the Public Housing Administration: Ivan .N. Burlingame, John 
Marlin, Thomas C. McDougald, and Irene K. Shinn. 1 . 

The purpose of the bill is to reimburse the employees in amounts totaling 
$84.84, representing payments made from their personal funds to cover deficiencies 
incurred in their accounts without any fault or negligence on their. part. The 
accounts were the accounts maintained in connection with ownership and opera- 

55007 
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tion of a war-housing project. The Public Housing Administration operated 
these projects and the employees involved were accountable for the funds. The 
relevant facts in each case are set out below: 

Ivan N. Burlingame was general housing manager of the war-housing projects 
in Badger, Wis. He paid $10 froin his personal funds to the Federal Reserve 
Bank of Chicago to cover the deposit of a counterfeit Federal Reserve note. 
The counterfeit currency was included in a deposit made by the project office and 
received in the Federal Reserve Bank of Chicago on July 6, 1954. The bank 
notified Mr. Burlingame on July 7 that in verifying the currency and coin ineluded 
in the deposit it found a $10 counterfeit note, which it turned over to the United 
States Secret Service on that date, at its request. The bank transmitted the 
joint counterfeit receipt to Mr. Burlingame and asked him to remit $10 to the 
bank to cover the counterfeit note. Thereafter, on July 14, 1954, Mr. Burlingame 
sent his personal check in the amount of $10, payable to the Treasurer of the 
United States, to the bank. Mr. Burlingame staied that the counterfeit note 
was accepted by 1 of 2 project employees from a project tenant in payment of 
rent due and that it is quite impossible to determine who aces pted tne note or 
from what tenant it might have been received. He is of the opinion that in all 
probability the tenant who had the note in his possession and used it for paying his 
rent was unaware of the fact that if was counterfeit. Mr. iurlingame asked the 
Secret Service f I urn the counterfeit note to his office so that it could be studied 
by the employees who accept rent. The employees, as well as Mr. Burlingame, 
experienced extreme difficulty in detecting any difference be 





tween it and a valid 
note The Federal Reserve Bank advised Mr. Burlingame that the note would 
not be classified as particularly difficult for its trained sorters to detect, but that 
to a nontrained person it would be most difficult to detect. 

John Marlin was general housing manager of the war-housing projects in Tulla 
homa, Tent He | 1 $29.84 from his personal funds to replace stolen project 
funds. On Julv 26, 1948, in checking up cash at the close of the day, a shortage 
of $160 was discovered Che local police and FBI were called in to investigate 
the matter. A meeting of maintenance and office employees developed the fact 
that 3 individuals had been in the office while the clerk-stenographer was momen- 
tarily absent getting tools from the shop and 1 of them could have robbed the 
cash drawer of the missing amount during her absence. The local police and the 


FBI investigated 2 of 3 suspects in the case, found 1 of them guilty of the theft, 
and obtained a confession from him. Mr. Marlin had in the meantime replaced 
the amount of the loss from his personal funds. The total amount of recovery 
from the thief was $130.16, leaving unrecovered personal funds advanced by Mr 
Marlin in the amount of $29.84 


Thomas C. MeDougald was the management aid of the Carver Court housin: 





project in Coatesville, Pa. He paid $25 from his personal funds to replace change 

funds stolen from the Carver Court housing project office. The agent cashier 

serving at the time in Coatesville, Pa., had been advanced a fund of $100. A 

portion of this fund was used for making change at the Carver Court housing 

project as well as at another project in the locality. The sum of $25 had been 

advanced from the fund to Mr. McDougald for the purpose of making change and 
‘ 


was kept in a safe at the project. During the weekend of January I4, 1951, the 
project safe was broken open and robbed of the $25 change fund together with 
$45.50 in rent payments taken after banking hours. The $25 change fund was 
replaced by Mr. McDougald and was included in the final accounting to the chief 
disbursing officer, Treasury Department, by the agent cashier. The $45.50 in 
stolen rent money was charged against August J. Fink, general housing manager, 
who has been granted relief in this amount by the General Accounting Office under 
the provisions of the act of August 1, 1947 (67 Stat. 720). 

Irene IX. Shinn was accounting clerk in the project office at San Diego, Calif, 
She voluntarily paid $20 from her pe rsonal funds to cover a counterfeit Federal 
Reserve banknote. On January 9, 1950, she unknowingly accepted the note 
during the course of collecting 55,937.10 in receipts for the dav. The counterfeit 
note was included in a shipment of fund&-to the depository, the United States 
National Bank of San Diego, on January 9, but was not detected until after the 
depository had forwarded the same wrapper of twenties on January 12 to the 
Federal Reserve Bank of Los Angeles. The Federal Reserve bank impounded 
the note and turned it over to the United States Secret Service. The note was 
made available to the depository and representatives of the project office for 
scrutiny. The depository and project representatives stated that the counterfeit 
was very difficult to detect. The depository requested replacement of the 
counterfeit note and the project office had no alternative but to recover from the 
employee, Mrs. Shinn; who had accepted the note. 
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The act of August 1, 1947 (61 Stat. 720), authorizes the General Accounting 
Office to relieve, in proper cases, accountable officers of responsibility on account 
of deficiencies of Government funds, vouchers, and so forth. If, while the officer 
or agent was acting in the discharge of his official duties, the loss or deficiency 
occurred without fault or negligence on his part. The Comptroller General has 
held, however (27 Comp. Gen. 404), and in several subsequent decisions involving 
the application of this act, that its provisions have no application where restitution 
has been made by the employee involved, since in such a case there is no deficiency 
in his accounts for the relief of which consideration might be given under that act. 
In each of the four cases outlined above, the persons were advised that under this 
interpretation by the Comptroller General it would not be possible to obtain 
eimbursement. 

In the case of Ivan N. Burlingame we sent a letter to the General Accounting 
Office on September 22, 1954, requesting reconsideration of the ruling in 27 
Comptroller General 404, In this request it was pointed out that an interpretation 

the relief statute, which renders it inapplicable solely because the accountable 

r has inade payment, seems to defeat the purpose of the act and tends to 
nalize accountable officers who manifest good faith by putting their accounts 
balance pending determination of the question of relief. In decision B-121557, 
ted November 5, 1954, in response to the letter of September 22, 1954, the 
neral Accounting Office reaffirmed its earlier decision to the effect that the 

of August 1, 1947, does not apply in such cases. Concerning the effect of 

nterpretation on accountable officers who acted in good faith, the General 
\ccounting Office stated: 


re 


This Office has recognized that inequities would arise as a result of such 
terpretation of the relief act involved and the matter has been thoroughly 
sidered, not only at the time the decision referred to above was rendered but 
»} in a number of Subsequent decisions involving the application of that act. 
e particularly, B—-101301, July 19, 1951 (copy enclosed), wherein the Adminis- 
rator of Veterans’ Affairs was advised that relief could not be granted under the 
tt able officer who had covered with personal funds a deficiency 
er account resulting from her acceptance of a counterfeit $50 bill. For the 
isons therein stated, it is the view of this Office that the act is open to no other 
struction and that any inequities which arise from such construction are for 
consideration of the Congress. Consequently, this Office has, in proper 
favorably reported, on several! private relief measures and the Administrator 
f Veterans’ Affairs was advised that this Office would not object to his sponsorship 
f a relief bill on behalf of the employee involved in that decision and on behalf 
f other employees of his Administration similarly situated,” 
[n view of the denial of relief in such cases by the General Accounting Office and 
e fact that the officers and employees acted in good faith to enable the accounts to 
» placed in a state of balance, congressional relief in the form of the bill herewith 
nclosed appears to be the only solution to an otherwise inequitable result, and I 
erefore respectfully reconmend favorable action on this bill by the Congress. 
I have been advised by the Bureau of the Budget that there would be no 
jection to the submission of this report. 
sincerety yours, 


~ 


> Aan count 


Apert M. Coxe, Administrator. 
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May 9, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5633] 


The Committee on the Judiciary, to which was referred the bill 
H. R. 5633) for the relief of John L. Boyer, Jr., having considered 
the same, reports favorably thereon without amendment and recom- 


mends that the bill do pass. 
PURPOSE 


The purpose of this proposed legislation is to pay to John L. Boyer, 
Jr., 5454 Mary Lane Drive, San Diego, Calif., the sum of $496.89, 
in full settlement of all claims against the United States for the loss 
sustained by him as a result of damage to and destruction of his 
personal property in a fire that occurred in the wareliouse of the 
Buckner Transfer & Storage Co., 2301 Mills Street, E] Paso, Tex., on 
June 3, 1954, 

STATEMENT OF FACT 

This proposed measure was submitted to the Speaker of the House 
of Representatives on April 13, 1955, by the Secretary of War and 
referred to this committee. 

After careful review, the committee believes the bill is meritorious, 
and recommends its favorable consideration. 
The communication from the Secretary of the Army is as follows: 
DEPARTMENT OF THE ARMY, 
Washington 25, D. C., April 13, 1956. 


Hon. Sam RaYrvurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is enclosed herewith a draft of a bill for the relief 
of John L. Boyer, Jr. The submission of this proposed legislation is in accordance 
with procedures approved by the Secretary of Defense. 

The purpose of this proposed legislation is to reimburse this Reserve officer for 
the loss sustained by him as the result of damages to his household goods. The 


$5007 








2 JOHN L. BOYER, JR. 


loss occured while the officer was on active duty in the Army of the United 
States and the household goods were bailed to an agent of the United States 
incident to transportation in connection with orders releasing Captain Boyer 
from active duty. 

Records of the Department of the Army show that John L. Boyer, Jr., was born 
at Maumee, Ohio, on August 14, 1921; that after commencing active duty as an 
enlisted man in the United States Navy on October 7, 1942, he attended the 
University of Southern California, Los Angeles, Calif., and the School of Medicine, 
Western Reserve University, Cleveland, Ohio, under the V-12 program; that he 
was married on February 24, 1945, released from active duty in the Navy on 
February 4, 1946, and appointed an ensign in the United States Naval Reserve 
on July 10, 1946; that he received a degree of doctor of medicine from the School 
of Medicine, Western Reserve University, Cleveland, Ohio, in June of 1949; that 
after receiving an honorable discharge from the United States Naval Reserve, he 
was selected for participation in the Army civilian intern program and appointed 
a first lieutenant, Medical Corps, Army of the United States, on May 26, 1950: 
and that he commenced active duty in the Army in that grade on June 22, 1950, 
and, after serving a l-year period of internship at the University Hospital of 
Cleveland, Ohio, he remained on active duty, receiving a temporary promotion in 
the grade of captain, Army of the United States, on July 13, 1951. 

On May 19, 1953, while Captain Boyer was stationed at Fort Bliss, Tex., he 
received orders directing him to proceed to his home of record in San Diego, 
Calif., on June 28, 1953, and releasing him from active duty effective July 1, 
1953. Pursuant thereto, and on orders of the transportation officer, at Fort 
Bliss, Tex., his household goods were stored in the warehouse of the Buckner 
Transfer & Storage Co., located at 2301 Mills Street, El Paso, Tex., on May 26, 
1953. During the night of June 3, 1953, a fire broke out in this warehouse result- 
ing in extensive damage to and destruction of various property stored therein, 
including the household goods belonging to Captain Bover. 

Captain Boyer subsequently was released from active duty and, on September 
21, 1954, he filed a claim with the Department of the Army under the provisions 
of the Military Personnel Claims Act of 1945 (59 Stat. 225; 31 U. S. C. 222¢ 
as amended, for reimbursement of his loss in the amount of $4,075.83. The claim 
was processed within the Department of the Army under regulations prescribed 
by the Secretary of the Army in accordance with the Military Personnel Claims 
Act of 1945, supra. After giving effect to depreciation of the items involved in 
the claim, it was determined by this Department that the claim was meritorious 
in the amount of $2,996.89. However, the act of July 3, 1952 (Publie Law 439, 
82d Cong.; 66 Stat. 322), placed a maximum limitation of $2,500 on the amount 
which could be paid administratively under the provisions of the Military Per 
sonnel Claims Act of 1945, which was the only statute under which the claim 
could be considered. Accordingly, Captain Boyer’s claim has been allowed 
administratively in the amount of $2,500, and a check in that amount has been 
sent to him. After the making of said payment there remains a balance of dam- 
ages sustained by the claimant in the sum of $496.89 for which he has not been 
compensated. There is no method by which he may be reimbursed for the 
remaining portion of this loss except through the enactment by the Congress of 
private legislation 

All of the household goods, for the damage to which this claim has been deter 
mined to be meritorious, were reasonable, useful, necessary, or proper for the 
claimant to have owned and had in his possession under the attendant cireum- 
stances. The loss occurred incident to the service while the household goods 
were bailed to an agent of the United States and without any fault or neglect on 
the part of Captain Boyer. 

On May 26, 1953, when Captain Boyer’s household goods were delivered to 
the warehouse. of the Buckner Transfer & Storage Co. in El Paso, Tex., that 
company, representing United Van Lines, Inc., issued to him a document which 
apparently insured against all risks of physical loss or damage to the property 
while it was stored and in transit to San Diego, Calif. However, after the loss 
was incurred, all liability therefor was denied completely by the Buckner Co., 
both on the theory of lack of negligence and under the purported insurance. 
Paragraph 13, Army Regulations 25-100, dated August 20, 1953, implementing 
the Military Personnel Claims Act of 1945, supra, provides as follows: 

‘“TRANSFER OF RIGHTS AGAINST CARRIER OR INSURER. Whenever a carrier or 
insurer denies liability or fails to satisfy such liability and a claim for the prop- 
erty in relation to which the claim is made is approved under these regulations 
without deduction of the amount for which the carrier or insurer is deemed liable, 
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the claimant by the acceptance of payment of such claim under these regulations 
will be deemed to have assigned to the United States to the extent of his right, 
title, and interest in and to any claim he may have against the carrier or insurer 
and to have agreed that he will, upon request, execute and deliver to the United 
States a written assignment thereof, together with the original or a copy of the 
bill of lading or contract, insurance policy, and all other papers which may be 
required to enable the United States to press the claim against the carrier or 
insurer. Upon settlement of his claim by the United States, the claimant will 
be considered to have agreed to refund to the Government the amount of any 
subsequent recovery from the carrier or insurer.” 

Inasmuch as the Department of Justice has under consideration the possibility 
of instituting action against the carrier or insurer, and in order not to risk placing 
in jeopardy any right, title, and interest in and to any claim which the United 
States has as a result of this fire, a proviso to that effect has been inserted in this 
proposed legislation. 

The Congress, from time to time, has considered favorably claims of members 
of the Armed Forces for loss of personal property in excess of the $2,500 limita- 
tion placed upon administrative payments under the provisions of the Military 
Personnel Claims Act of 1945. Recent cases are Private Law 494, for the relief 
of Paul G. Kendall (H. R. 5025); Private Law 497, for the relief of Walter Carl 
Sander (H. R. 685); and Private Law 933, for the relief of S. Sgt. Frank C. 
Maxwell (H. R. 7835), all enacted by the 83d Congress. An additional case, 
8. 3515, for the relief of John B. Gibbons, Jr., was under consideration by the 
Committee on the Judiciary, United States Senate, at the close of the 2d session 

f the 83d Congress, but it was not acted upon. 

The total cost of this bill, if enacted, will be $496.89. 

rhe Bureau of the Budget advises that there is no objection to the submission 

the proposed legislation for the consideration of the Congress. 

Sincerely yours, 
toBERT T. STEVENS, 
Secretary of the Army 


\ BILL For the relief of John L, Boyer, Junior 


j ; 


Be it enacted by the Senate and House of Representatives of the United States of 
erica in Congress assembled, That the Secretary of the Treasury be, and he is 
ereby, authorized and directed to pay, out of any money in the Treasury not 
herwise appropriated, to John L. Boyer, Junior, 5454 Mary Lane Drive, San 
iego, California, the sum of $496.89, in full settlement of all claims against the 
United States for the loss sustained by him as a resuit of damage to and destruc- 
yn of his personal property in a fire that occurred in the warehouse of the Buckner 
Transfer and Storage Company, 2301 Mills Street, El Paso, Texas, on June 3, 
1954: Provided, That nothing in this Act does or shall affect the right, title and 
iterest in and to any claim which the Government of the United States has as a 
sult of this fire: Provided further, That no part of the amount appropriated in this 
Act shall be paid or delivered to or received by any agent or attorney on account 
services rendered in connection with such claim, any contract to the contrary 
vithstanding. Any person violating any of the provisions of this Act shall 
d guilty of a misdemeanor and upon conviction thereof shall be fined 

any sum not exceeding $1,000 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5634] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5634) for the relief of Willie C. Pickett, George Williams, and 
Herman L. Looney, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

This proposed legislation was transmitted to the Speaker of the 
House of Representatives and referred to this committee for con- 
sideration. After careful study of the bill, your committee concurs 
in the recommendation of the Department of the Interior, and 
recommends favorable consideration of the bill. 

The letter from the Department of the Interior is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 8, 1956, 
Hon. Sam RayBuURN, 
Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: Enclosed herewith is a draft of a proposed bill 
entitled, “For the relief of Willie C. Pickett, George Williams, and Herman L. 
Looney.” 

These three men are employees of this Department, employed in the Helium 
Activity, Bureau of Mines, at Amarillo, Tex. The purpose of the proposed bill 
is to relieve these employees of the necessity of refunding to the Government 
the amounts of $466.57, $923.47, and $66.90, respectively. These sums have 
been earned by these employees pursuant to promotions given to them on Novem- 
ber 8, 1951 (effective November 11, 1951), which the Civil Service Commission 
subsequently held were in violation of the second Whitten rider set forth in sub- 

aragraph (c) of section 1310, act of November 1, 1951 (65 Stat. 758). The 
atter provision required service in grade for 1 year before the employee could be 
given a l-grade promotion, or in some instances a 2-grade promotion. Since the 
promotions of these three employees were held to contravene the Whitten rider 
the employees would be required to refund the excess salaries received during 
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the period that the promotions were in effect. This was so held by the Comp. 
trolier General in decision B-119468, of May 5, 1954. 

There have been three versions of the Whitten rider. The first Whitten rider 
was contained in section 1302 of the act of September 27, 1950 (64 Stat. 1066), 
and was effective from September 1, 1950, until October 31, 1951. It contained 
no specific provision requiring any tame in grade before promotion to a higher 
grade. Accordingly, the three employees mentioned above could have been 

romoted before November 1, 1951, upon prior approval of the Civil Service 
‘ommission. Their promotions, in fact, had been proposed prior to November 
1, 1951. Two of these promotions were approved by the Civil Service Commis- 
sion on October 29, 1951, and the other was approved by the Civil Service Com- 
mission on November 1, 1951. The normal administrative processing of the 
yapers resulted in the approval of the promotions by the authorized officer of the 
areata of Mines on November 8, 1951. 

Although the second Whitten rider was enacted on November 1, 1951, inform- 
ation concerning it was not-reeeived-by the appointing officer of the Bureau of 
Mines at Amarillo, Tex., untit November 6, 1951. That office assumed that 
the approvai of the Civil Service Commission const.tuted approval for the promo- 
tions. These promotions were effected by the Bureau and received by the em- 
pioyees in good faith. They have futfiiled the duties of their positions in an 
excellent manner, and are in no way responsible for the administrative errors 
made, To call upon them for financial reimbursement at this late date would 
impose a personal and undue hardship upon them. 

Enclosed are copies of this Department’s letter of January 4, 1954, to the 
Comptroller General, and the Comptroller General’s decision (B—119468) of 
May 5, 1954. 

The Bureau of the Budget has advised that there is no objection to the presenta- 
tion of this proposed legislation to the Congress. 

Sincerely yours, 
Fevrx E. WormMser, 
Assistant Se cre lary of the Inte rior 


DEPARTMENT OF THE INTERIOR, 
Orrice OF THE SECRETARY, 
Washington 25, D, C., January 4, 1954. 
Hon, Linpsay C. WARREN, 
Comptroller General of the United States, 
Washington 25, D. C. 

My Dear Mr. Warren: We respectfully request that your office relieve the 
affected certifving officer from the necessity of calling for reimbursement from 
three employees of the helium division, region VI, Bureau of Mines, Amarillo, 
Tex. The matter involves overpayments because of corrective action required 
by the Civil Service Commission on certain promotion actions taken on November 
8, 1951, effective November 11, 1951. The employees involved and the gross 
reimbursement now required are as follows: George Williams, $923.47; Herman 
L. Looney, $66.90; Willie C. Fickett, $466.57. 

The need for corrective action under section 1310 of the Supplemental Appro- 
priation Act, 1952 (known as the Whitten rider), was brought to the attention of 
the Bureau of Mines officials during the civil service inspection in March 1953 
Corrective action, as recommended. by the inspection report, has been taken as 
evidenced by the enclosed copies of notification of personnel actions. 

Region VI of the Bureau of Mines is responsible for producing the entire 
world’s supply of helium. Four helium plants are operated—-2 located near 
Amarillo, Tex.; 1 at Otis, Kans.; and 1 at Shiprock, N, Mex. The processes for 
extracting helium from natural gas have been developed over a period of years 
and in developing these processes the Bureau has trained all of the people in the 
United States who are familiar with the procedures of the Bureau’s helium 
extraction processes. Nowhere else is it possible for individuals to acquire the 
necessary qualifications to supervise such production activities. 

Prior to 1951 the immediate supervision of individual multimillion dollar 
helium production plants was in the hands of professional engineering personnel. 
However, because of the demand for helium and the searcity of technical personnel, 
it was necessary to place the supervision of the helium plants in the hands of 
employees without professional background but having had long years of exper- 
ience in helium plant operations. Technical personnel were then centralized at 
division headquarters. Under this arrangement the technical experts were 
available upon call from any of the plants to advise on problems encountered. 
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The above change in management was initiated in August 1951. The positions 
of helium plant superintendent and assistant superintendent were classified, 
established, and filled. In selecting persons for the new positions, only long-time 
and proven employees could be considered because of the unique qualifications 
required. The best qualified workers, from among those holding the highest 
and most responsible jobs, were chosen to fill the new positions. Placing employ- 
ees in the new positions involved promotions of as much as three grades. Civil 
service approval, therefore, was secured on October 29 and November 1, 1951, 
for the promotions under the terms of the Whitten rider in effect from September 
1, 1950, to October 31, 1951, _ 

There have been three separate versions of the Whitten rider during the past 
3 years. The three personnel actions involved were being processed prior to 
November 1, 1951, when the second Whitten rider went into effect. The actions 
were all signed by the appointing officer on November 8, 1951, without realizing 
the effect of the second Whitten rider. 

The three separate versions of the rider have varied, but one of the common 
objectives has been to prevent excessively rapid promotions. These 3 employees 
have service of 10, 12, and 24 years in helium plant operations, and we do not 
feel that their promotions should be considered excessively rapid. For example: 
Mr. Williams was employed at the helium-plant in 1943; he was promoted August 
5, 1951 to GS-8 from an ungraded position he had held since June 27, 1948. 
Mr. Looney’s promotion to GS-9 was from a CPC~-10 grade he had held since 
August 30, 1943. Mr. Pickett’s promotion was from the GS-8 position he had 
held since 1946. 

The second Whitten rider was approved on November 1, 1951, and was effective 
immediately. It was obviously impossible for the Commission to issue immediate 
instructions as to the application of the Whitten rider provisions. The regional 
office of the Bureau of Mines at Amarillo, Tex. (the office which approved the 
personnel actions in question) did not receive the new Whitten instructions until 
November 6, 1951. Interpretations of the law made by your office were received 
at much later dates. 

Under the terms of the first Whitten rider, the Civil Service Commission could 
and did give advance approval to all three of the promotions. Approvals were 
given on the proper prescribed forms and the Bureau of Mines processed the 
actions on the assumption that the Civil Service had considered and approved 
the promotions, 

Since the Bureau of Mines was called upon by defense agencies to meet increased 
demands for helium and had no source of supervisory employees to man their 
expanded operations other than to appoint from their own ranks, we feel that 
these promotions are entirely logical, justified, and the only way the positions 
could be filled. The three employees concerned have been fulfilling the duties 
of their positions in an excellent manner. The promotions were made in good 
faith and accepted in good faith by the employees. The employees are not 
responsible in any way for the corrective actions required. To call upon them for 
financial reimbursement at this late date would be unjust. 

For your information we are quoting below pertinent portions of the Com- 
mission’s inspection report: 

“GEORGE WILLIAMS 


“Promoted to: Foreman, Helium Plant Operator, GS-8, 8-5-51. 
‘Promoted to: Assistant Superintendent, Helium Plant, GS-9, 11-11-51. 
“Promoted to: Superintendent, Helium Plant, GS-11, 1-4-53. 

(S. F. 59 approved by 9th R. O., C. 8. C.) 


“It is recommended that the promotion to assistant superintendent, helium 
plant, GS-9, effective November 11, 1951, and the promotion to superintendent, 
helium plant, GS-11, effective January 4, 1953, be canceled. Promotion to 
assistant foreman, helium plant, GS-9, may be made, effective on or after August 
5, 1952, insofar as Commission approval is concerned, subject to applicable 
decisions of the Comptroller General with respect to retroactive appointments.” 

The 14th Civil Service Region approved 8. F. 59, August 13, 1951, extended 
October 29, 1951, for the promotion to assistant superintendent, GS—9. 


HERMAN L. LOONEY 


‘‘Promoted to: Foreman, Helium Plant rator, GS-9, 12-18-50. 

“Promoted to: Superintendent, Helium Plant, GS-11, 11-11-51. 

‘It is recommended that the promotion to superintendent, helium plant, GS-11, 
effective November 11, 1951, be canceled. Promotion to this position may be 
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made, effective on or after December 18, 1951, insofar as Commission approval 
is concerned, subject to applicable decisions of the Comptroller General with 
respect to retroactive appointments.” 

he 9th Civil Service Renion approved 8S. F. 59 on August 27, 1951, extended 
November 1, 1951, for the promotion to GS-11. 


WILLIE C. PICKETT 


“Served in GS-8 positions continuously since 1946. 

“Promoted to: Superintendent, Helium Plant, GS-11, 11-11-51. 

“Tt is recommended that the promotion to superintendent, helium plant, GS-11, 
effective November 11, 1951, be canceled. Promotion to assistant superintendent, 
helium plant, GS-9, may be made effective on or after November 11, 1951, and 
promotion to superintendent, helium plant, GS-11, may be made effective on or 
after 1 year from the effective date of the promotion to GS-9 mentioned above 
insofar as Commission approval is coneerned, subject to applicable decisions of 
Comptroller General with respect to retroactive appointments.” 

The 14th Civil Service Region approved S. F. 59 on August 13, 1951, extended 
October 29, 1951, for the promotion to GS-11. 

The Bureau of Mines effected these promotions in good faith upon the assump- 
tion that an approval by the 14th Civil Service Regional Office of the Civil Service 
Commission received prior to the time these actions were taken was sufficient 
authorization. It was not until March 27, 1953, when the 14th Civil Service 
Region made a report on the inspection of the regional office at Amarillo con- 
ducted March 3 to 6, 1953, that the Bureau was aware of the discrepancy in 
effecting these promotions. The regional office of the Commission requested 
corrective action by April 27. After consultation between the Washington office 
of the Bureau of Mines and the Amarillo office the decision was reached to submit 
these cases to the central office of the Commission for approval as hardship cases 
under regulation 8.107(j). On May 19, a letter was submitted to the central 
office of the Civil Service Commission recommending approval of the cases under 
regulation 8.109(j) and the 14th United States Civil Service Region agreed to 
extend the date set for corrective action until a reply was received from the central 
office of the Civil Service Commission. The Commission replied to this letter on 
August 20 stating that they could not approve these cases retroactively under 
regulation 8.109(j). After further discussion with the 14th Region, corrective 
action was taken on September 27. 

The long delay in taking corrective action after the error was discovered was 
due largely to the searching and painstaking review of the matter by the central 
offices of both the Bureau of Mines and the United States Civil Service Com- 
mission. To avoid imposing a personal hardship on these employees as a result 
of an administrative error for which they were in no way responsible, the Bureau 
wanted to make certain that all the facts were adequately presented, and the 
Commission apparently wanted to make sure that all the legal and regulatory 
aspects were fully investigated and considered before arriving at a decision. 

In view of the foregoing, we ask that the affected certifving officer be relieved 
of the necessity of collecting the payments which were made to the employees 
during the period from the dates of the original promotions to the time when the 
office took administrative action to correct the errors. To require a refund from 
these employees would in effect penalize them for an action over which they had 
no control (31 U.S. C., see. 82c). 

Sincerely yours, 
D. Ons BEASLEY, 
Administrative Assistant, Secretary of the Interior. 





COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, May 5, 1954. 
The honorable the SECRETARY OF THE INTERIOR. 

Dear Mr. Secretary: Reference is made to letter of January 4, 1954, from 
the Administrative Assistant Secretary, requesting a decision as to whether the 
certifying officer may be relieved from the necessity of requiring refunds from 
three employees of the helium division, region VI, Bureau of Mines, Amarillo, 
Tex., in the amounts of $923.47, $66.90, and $466.57, respectively. 

It appears that three employees were given promotions which the Civil Service 
Commission held subsequently to be in violation of the Whitten rider, section 
1310 (ce) of the act of November 1, 1951 (65 Stat. 758), requiring service in grade 
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of 1 year before being promoted to the next higher grade or in some instances 
the next two higher grades. The promotions had been given civil service approval 
October 29 and November 1, 1951, and were administratively authorized Novem- 
ber 8, to be effective November 11, 1951. It is stated that the regional office 
did not receive the new Whitten rider instructions until November 6, 1951, and 
that the objection to the promotions in question was not brought to the attention 
of your department until a civil service inspection in March 1953. Corrective 
action as recommended by the Civil Service Commission was not taken until 
September 27, 1953, due to the fact that the Bureau of Mines desired to make 
sure that all legal aspects were fully considered before final action. 

In the letter of January 4, it is urged that collections should not be made from 
the employees on the ground, in substance, that under the terms of the first 
Whitten rider the Civil Service Commission could and did give advance approval 
to all three of the promotions and that the Bureau of Mines processed the actions 
on the assumption that the Civil Service Commission had considered and approved 
the promotions. Also, it is pointed out that the promotions were accepted by the 
employees in good faith; that they are not responsible in any way for the corrective 
actions required and that to call upon them for financial reimbursement at this 
late date would be unjust. 

The first Whitten rider in effect prior to November 1, 1951 (64 Stat. 1066), 
contained no specific provision requiring any time in grade before promotion to a 
higher grade. However, in accordance with the general objective of that statute, 
the Civil Service Commission amended its regulations effective December 1, 1950, 
to require 6 months’ service in grade before an employee could be promoted to a 
higher grade, but permitting promotion of two grades at one time if he was being 
advanced from any grade below GS-10. The regulations (sec. 8.109) were further 
amended effective July 10, 1951, to provide, in pertinent part, as follows: 

‘“(b) No person shall be appointed or promoted to a position in any grade 
from GS-6 to GS-11 inclusive (or equivalent) which is more than two grades, 
or to @ position in grade GS~—12, or higher (or equivalent) which is more than 
one grade above the lowest grade held by him in the Federal civil service within 
the preceding 6 months under indefinite or permanent appointment. 

c) The Commission by prior general or specific approval may permit excep- 
tions in the interest of the service to the restrictions in this section.” 

The submission of a proposed promotion to the Civil Service Commission for 
approval or even the approval by that agency prior to November 1, 1951, the 
effective date of the second Whitten rider (sec. 1310 of the act of November 1, 
1951), may not be regarded as a promotion so as to satisfy the more rigid require- 
ments of that statute which superseded the regulations of the Civil Service 
Commission in effect prior thereto. See Departmental Circular 671, supplement 
No. 2, dated December 14, 1951, issued by the Commission. That is to say, the 
promotions could not be consummated until placed in effect by the appointing 
authority. In the instant case, before such action could be taken the above 
statute was enacted and became controlling on and after November 1, 1951. 

As the promotions were in contravention of a restriction in a public law of 
which all persons are presumed to have knowledge, this Office is without authority 
to grant relief in these cases, irrespective of the fact that the employees were 
without fault in the matter. See 31 Comp. Gen. 305, 564. Accordingly, the 
employees should be instructed to make refunds of the excess salaries received 
luring the period the erroneous promotions were in effect. 

In view of the amounts involved the refunds may be permitted to be made in 
nstallments extending over a reasonable period of time. 

Sincerely, 
Frank H. Weitzet, 
Acting Comptrollei General of the United States. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5635] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5635) for the relief of Dr. Wolodymyr Fedyniak and others, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass, 


PURPOSE 


The purpose of the proposed legislation is to relieve certain payees 
and disbursing and certifying officers, with respect to payments made 
in contravention of appropriation restrictions on the employment of 
noncitizens of the United States. 


STATEMENT OF FACT 


This proposed legislation was submitted to the Speaker of the House 
of Representatives under date of April 11, 1955, by the Department of 
Agriculture and referred to this committee. 

After careful study, your committee recommends favorable 
consideration of the bill. 


The communication from the Department of Agriculture is as 
follows: 


DEPARTMENT OF AGRICULTURE, 


Washington 25, D. C., April 11, 1988. 
The SPEAKER, 


House of Representatives. 


Dear Mr. Speaker: Enclosed for the consideration of the Congress is a draft 
of a proposed bill which has for its purpose the relief of certain payees and dis- 
bursing and certifying officers, with respect to payments made in contravention 
of appropriation restrictions on the employment of noncitizens of the United 
States. 

Prior to November 1, 1951, the prohibition contained in the various appro- 
priation acts with respect to the employment of aliens had an exception for 
nationals of countries allied with the United States in the prosecution of the 
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war. Under that exception, an agency of this Department had employed as 
veterinary poultry inspectors 6 nationals of Poland and 1 of Lithuania, both 
of which countries had been allied with the United States in the prosecution of 
the war. These seven men had all been admitted to the United States under 
the Displaced Persons Act. Their employment as veterinarians was of special 

value to the Department because there was an acute shortage of citizen vet- 
erinarians willing to accept the inspector positions at less remuneration than 
they might expect to receive in private practice. 

As of November 1, 1951, the wording of the exception cited above was changed 
to read, ‘““* * * national of countries allied with the United States in the current 
defense effort.”” The change was made in Ts 1302 of the Supplemental! 
Appropriation Act of 1952, Public Law 253, 82d Congress, 65 Stat. 736, 755, 
That section, in addition to providing the restrictions on ee ek He nt of non- 
citizens and certain exceptions to those restrictions, provided that any compen- 
sation paid to employees contrary to its provisions “‘shall be recoverable in action 
by the Federal Government.”’ 

s a result of the change in law, the employment of the seven inspectors beyond 
October 31, 1951, was improper. However, through oversight the employing 
Department agency permitted the employees to work for periods of 2 to 3 months 


after that date before they were separate ad. The amount involved in paid or 
earned compensation totals approximately $9, 500 The men themselves were it 
no way at fault tinued in employment contrary to the changed pro 
vision of lew. Fach rendered the service after October 31, 1951. i 





faith and with no idea that any question would be cleat as to the validity of 
salary payments due them for such services 


Section 1302, Public Law 253, 82d Congress, also contained an exemption wit] 
; 
t 


respect te ‘a person in the service of the | ited States on the date of enactn 
of this act, who being eligible for citizenship, bas filed a declaration of intentio 
to become a citizen of the United States pitor to such date.”’ In several of the 
cases, the employees |! ad filed an ap P lication for the necessarv forms to use ir 
declaring their intention to become citizens. However, for varving reasons, it 
was not possible for them to file the : etual ‘declarat ion of intent prior to November 
% 1951. In some instances, due to constant. ti avel, the hecessary form was no 
re ceived by the employee in time to be filed: in others. the employees did not 
receive the declaration of intent form fror n a pape bree Office until after 
November 1, 1951. The Comptroller G | has ruled that the mere filing of 
a} plic: ation for the declaration of intent fort n te not sufficient 

The salaries of 5 of the men were paid in full, but in 2 of those 5 cases rein 
bursement of certain travel expanses due the employee was withheld as a partial 
offset against the improper salar y paymen ts. [wo employees received o ily part 
of their salaries for the period 5? 1 these two cases, final salary payments, lump- 
sum leave payments, and travel expense reimbursement were withheld. The 
withholding of payments due has worked a distinct hardship on four of the em 
ployees. Also any attempt to recover salary payments which were made would 


be a severe blow to all seven of the men. 

The Government has received full value for services rendered by the seven men 
under the conditions related. Therefore, it would appear that payment of com- 
pensation to them should be legalized and that disbursing and certifying officers 
by whom these payments were made or certified should be relieved of liability 
where the payments were otherwise legal and correct. Section 1 of the proposed 
bill authorizes and directs the Comptroller General of the United States to allow 
credit in the accounts of disbursing officers and to relieve certifying officers of 
liability for payments for services rendered by such aliens. Under section 2 
where credit is allowed as provided for in section 1, the alien receiving the pay- 
ment would be relieved of liability Tor refunding the same, and refunds ~ade 
could be repaid to the alien. Section 3 would permit payment to the former 
employees of amounts for which the certifying officers were not held liable, but 
which were withheld from the former employee or which constitute compensation 
for services rendered which was not paid to the employees. 

This matter was brought to the attention of Congress in 1953 and a bill (S. 
2018), similar to the attached proposed bill, was introduced. Since no final action 
was taken on 8S. 2018, we are recommending that consideration now be given to the 
enactment of the proposed bill. 

The Bureau of the Budget advises-that there is no objection to the submission 
of this proposed legislation to the Congress for its consideration. 

A similar letter is being sent to the President of the Senate. 

Sincerely yours, 
True D. Morss, 
Acting Secretary. 


O 
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ir. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R, 5809] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5809) for the relief of A. C. Israel Commodity Co., inc., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the Eighty-third Congress, but no action was 
taken by the Senate prior to adjournment. 

The facts will be found fully set forth in House Report No. 22, 
Kighty-third Congress, first session, which is appended hereto and 
made a part of this report, Therefore, your committee concurs in 
the former recommendation. 


{H. Rept, No, 22, 83d Cong., Ist sess.] 


An identical bill was favorably reported by the committee and passed the House 
in the Eighty-second Congress, but no action taken by the Senate. The facts 
will be found fully set forth in House Report No. 2205, Eighty-second Congress, 
second session, which is appended hereto and made a part of this report. There 
fore, your committee concur in the former recommendation. 





{H. Rept. No. 2205, 824 Cong., 2d sess.] 


The purpose of the proposed legislation is to pay to the A. C. Israel Commodity 
Co., Inc., of New York, N. Y., $7,582.57 in full settlement of all claims against 
the United States for reimbursement of the amount paid, under protest, by such 
company on December 13, 1945, as damages for alleged violation, in connection 
with the sale by such company of imported chocolate bars, of price regulations 
established by the Office of Price Administration. 
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STATEMENT OF FACTS 


The Secretary of Commerce and the Department of Justice, in their reports, 
recommended enactment of this bill. Their reports give in detail the history of 
the proposed legislation. After careful consideration, the committee concur in 
the recommendation made by these departments. The reports are as follows: 


DEPARTMENT OF JUSTICE, 
Orricr oF THE Deputy ArroRNEY GENERAL, 
Washington, November 5, 1951. 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 2075) for the relief of the 
A. C. Israel Commodity Co., Ine. 

The bill would provide for payment of the sum of $7,582.57, plus interest and 
such sum at the rate of 6 percent per annum for the period beginning December 
13, 1945, and ending on the date of enactment of the bill, to the A. C, Israel Com- 
modity Co., Ine., New York, N. Y., in full setthement of all claims against th 
United States for reimbursement for the amount paid (under protest) by such 
company on December 13, 1945, as damages for an alleged violation, in connec- 
tion with the sale of imported chocolate bars, of price regulations established by 
the Office of Price Administration. 


In compliance with your request, a report was obtained from the Department 
of Commerce concerning this legislation. According to that report, which is 
enclosed, that agency has located a photostated record which verifies the fact that 
the company did pay the amount in question as damages to the OPA. It states 
that the violation appears to have heen a technical one in that the company was 
unable to secure a price ruling for the particular chocolate bars, and fearing loss 
by spoilage, sold them for the same price which had previously been set for an 
earlier stock of similar merchandise. Subsequently, a price was set which was 
several cents lower per unit than the sale price, and the company was held to be in 
violation of the regulation. 

Although the statute of limitations had run on a large part of the Government's 
claim, the company was subjeet to considerable pressure due to the fact that the 
threatened litigation would tie up commercial credit until it was resolved and 
would also cause considerable embarrassment to the company’s president who was 
serving as a dollar-a-vear employee of the Agriculture Department A suit 
instituted by the company to assert its claim was filed under the Tucker Act and 
was opposed by the Department of Justice on jurisdictional grounds. The 
Department of Commerce stated that, in view of the apparent substantiation of 
the claim, that agency would interpose no objection to enactment of the bill. 

From the facts in this ease it would appear that there are equities in favor of 
this claimant. However, it is the policy of the Department of Justice to look 
with disapproval upon bills which provide for payment of interest upon claims 
which are legally noncolleetible and which cannot be said to be debts against the 
Government until the date upon which the bills providing for their payments are 
enacted. 

In view of this, the Department of Justice would have no objection to enact- 
ment of the bill if it should be amended so as to delete therefrom any reference 
to payment of interest. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report, 

Sincerely, 
A, Devirr VANECH, 
Deputy Attorney General. 





THe SECRETARY OF COMMERCE, 
Washington 25, D. C., October 2, 1951. 


The honorable the ArroRNEY GENERAL, 
Department of Justice, Washington 25, D. C. 
Dear Mr. ArrorNey Generac: This will reply to your letter of February 9, 
1951, requesting the views of the Department concerning H. R. 2075, for the 
relief of A. C. Israel Commodity Co., Inc. 
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This bill would authorize and direct the Secretary of the Treasury to pay to 
the A. C, Israel Commodity, Ine., of New York, N. Y., the sum of $7,582.57 plus 
6 percent interest per annum since December 13, 1945. This money would be 
in full settlement of all claims of the company for reimbursement of the money 
paid (under protest) on December 13, 1945, as damages for alleged violation of 
price regulations established by the Office of Price Administration. 

As you know, most of the files of the OPA were destroyed with the consent of 
Congress, but we have located a photostated record which verifies the fact that 
the subject company did pay $7,582.57 in damages to the OPA. This is the full 
extent of the information available from our files; however, an examination of 
the case files in the Department of Justice, as well as an informal conference with 
one of the attorneys familiar with the case, reveals that the subject company 
probably has an equitable claim. 

The violation in question appears to have been a technical one in that the 
company was unable to secure a price ruling for the particular chocolate bars and, 
fearing loss by spoilage, sold them for the same price which had previously been 
set for an earlier stock of similar merchandise. Subsequently, a price was set 
which was several cents lower per unit than the sale price, and the company was 
held to be in violation of the regulation. It further appears that, although the 
statute of limitations had run on a large part of the Government’s claim, the 
company was subject to considerable pressure due to the fact that the threatened 
litigation would tie up commercial credit until it was resolved and also cause 
considerable embarrassment to the company’s president who was serving as a 
dollar-a-vyear emplovee of the Agriculture Department. A lawsuit instituted by 
the subject company to assert its claim was filed under the Tucker Act and was 
ipposed by the Justice Department on jurisdictional grounds. 

In view of the apparent substantiation of the subject’s claim, the Department 
of Commerce would interpose no objection to the enactment of H. R. 2075. 

Sincerely vours 
Tuos. W. 8S. Davis, 
Acting Necretary of Commerce. 


Re Cram or A, C, Isragt Commonitry Co., Inc. vy. Unrrep STates or AMERICA 
IN THE Sum oF $7,582.57, Pius INTEREST 


STATEMENT OF CLAIM 


In the latter part of 1943 and the early part of 1944, the A. C. Israel Commodity 
Co., Ine., of 95 Front Street, New York, N. Y., engaged in the business of import- 
ing chocolate products, including certain chocolate bars, which were priced with 
the Office of Price Administration at 17 cents per bar, pursuant to the provisions 
of the then General Maximum Price Regulation. (General Maximum Price Regu- 
lation was the only Government regulation affecting the price of chocolate bars.) 

On September 10, 1944, effective September 11, 1944, Order No. 38 of the 
Maximum Import Price Regulations was issued by the OPA, which provided that 
importers of food commodities were required to file an application with the Import 
Section of the OPA, which application would be passed upon and a price fixed 
for all imported food commodities. 

Immediately after the effective date of the regulation, A. C. Israel Commodity 
Co., Ine., prepared and filed such an application for the remainder of the chocolate 
bars which it had on hand. After waiting 30 days for the issuance of a price based 
upon the application which it had filed, A. C. Israel Commodity Co., Ine., went 
to Washington and appealed to the Chief of the Import Section for the approval 
of a price, so that the merchandise which was in imminent danger of spoilage could 
be disposed of. Unfortunately, however, no order fixing a price was issued. 

Therefore, in the latter part of November and December of 1944, A. C. Israel 
Commodity Co., Inc., finding that the chocolate bars were in imminent danger of 
spoilage, sold them at the price of 17 cents per bar, which was the price that it had 
been previously authorized to sell at under the provisions of the General Maximum 
Price Regulation. 

Thereafter, and after the chocolate bars had been sold, the OPA on January 15, 
1945, issued an order fixing a price for the chocolate bars lower than that at 
which they were sold. On February 8, 1945, A. C. Israel Commodity Co., Ine. 
filed a protest to the order fixing the lower price pursuant to the rules and regula- 
tions of the OPA. As a result of this protest, various conferences were held 
with the OPA and, on June 25, 1945, an amendment was issued to the previous 
order raising the price to an amount higher than that at which it had been previ- 
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ously fixed but the price was still lower thas that at which the bars had been 
sold. A further protest was filed and on November 15, 1945, a second amend- 
ment was made to the order fixing the price, again raising the price above the 
amount previously fixed, but leaving the amount fixed lower than that at which 
the chocolate bars had been previously sold. Again, A. C. Israel Commodity 
Co., Inc., protested the order fixing the price. 

During the pendency of these protests the Enforcement Division of the Price 
Administration made the claim for treble damages ¢ nd threatened the commence- 
ment of an action agaiast the A, C. Israel Commodity Co., Inc., unless treble 
damages were paid. The damages were to be computed as the difference between 
the price fixed in the order in effect on November 15, 1945, and the amount of 
17 cents per chocolate bar, at which price the bars had been sold. 

Mr. Nathaniel R. Kaplan, of the firm of Tenzer, Greenblatt, Fallon & Kaplan, 
of 1501 Broadway, New York, N. Y., as council of A. C. Israel Commodity Co., 
Inc., discussed the matter with the Enforcement Division, and pointed out that 
a protest had been filed to the order then pending, and that it would be mani- 
festly unfair for a suit to be commenced by the Enforcement Division to collect 
treble damages during the pendency of the existing protest, and prior to the 
time that a final order would be issued in this matter. 

He further pointed out that such a suit would result in irreparable harm to 
the name and reputation of his client, and that in view of the fact that one Division 
of the OPA, namely, the Review Division, was handling the protest, the Enforce- 
ment Division should not take action until the protest had been acted upon. 
The Enforcement Division was cooperative to the extent that they withheld 
action for a considerable period of time but finally informed Mr. Kaplan that they 
could not withhold action any longer unless they were requested to do so by the 
Division handling the protest. Thereupon, the Review Division was requested 
to instruct the Enforcement Division to withhold action until the protest was 
determined. (It is important to note that the original protest referred to was 
filed on February 8, 1945, and the above conversations took place in September, 
October, November and December of 1945.) The Review Division, however, 
disclaimed any ability to control the actions of the Enforcement Division, and 
refused to take any action to withhold proceedings by the Enforcement Division 

Finally, in the early part of December 1945, the Enforcement Division stated 
that unless the sum of $7,582.57 was paid by A. C. Israel Commodity Co., Inc 
suit would be instituted immediately against it. Again, a protest was made that 
irreparable harm would be caused to the corporation, due to the publicity attend- 
ant to the suit, but the Enforcement Division was deaf to all of our protestations 
and on December 13, 1945, A. C, Israel Commodity Co., Inc., paid under protest 
the sum of $7,582.57, by check payable to the order of the Treasurer of the 
United States, together with a letter of protest, a copy of which is annexed hereto 
as exhibit A. 

Thereafter, and on October 31, 1946, the Review Division of the OPA made 
its report and recommendation to the Administrator determining the protest of 
A. C. Israel Commodity Co., Inc., and upholding its contentions that it had not 
violated any OPA regulations. The exact language of the report is as follows: 

“We therefore recommend that the protest be granted to the extent of recog- 
nizing that protestant’s sales to wholesalers during the period following Septem- 
ber 11, 1944, were at prices not in excess of its maximum allowable prices for such 
sales under valid regulations.” 

This recommendation was given to the Administrator and on April 17, 1947, 
the Administrator, in his opinion, said the following: 

“The Board recommended that the protest be granted. If there were any 
present vitality to this protest, the Administrator would adopt the report and 
recommendation of the Board, and enter an order granting the protest, issued 
April 17, 1947, Philip B. Fleming, Temporary Controls Administrator.” 

Predicated upon this determination by the Review Division, it is obvious that 
the Enforcement Division had no right to require A. C. Israel Commodity Co., 
Inc., to pay any damages to the Office of Price Administration, and had no right 
to threaten a lawsuit, as a result of which these damages were paid, in order that 
the name and reputation of A. C. Israel Commodity Co., Inc., would not be 
harmed. It is also pertinent to know at this point that these damages were paid, 
despite the fact that the statute of limitations had run on any suit which might 
have been brought by the Enforcement Division, and were paid solely to protect 
the corporation’s name and reputation. 

A uest was made for a return of the damages which had been illegally 
eiiftaotan by the Enforcement Division, but the Comptroller General’s office refused 
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to recognize the claim. Thereupon, suit was filed against the United States of 
America by A. C. Israel Commodity Co., Inc., in the District Court of the United 
States, Southern District of New York, and bears Civil Action No. 46-622. 

Numerous conferences were had with regard to this suit with Earle N. Bishopp, 
Esq., assistant United States attorney, and Mr. Floyd Cook, of the Criminal 
Division of the Attorney General’s office. During these conferences both at- 
torneys for the United States indicated to Nathaniel R. Kaplan and Herbert 
Berman of the firm of Tenzer, Greenblatt, Fallon & Kaplan, Esqs., 1501 Broad. 
way, New York, N. Y., counsel for A. C. Israel Commodity Co. , Ine., that they 
thought the claim of the plaintiff in the action which had been brought was 
meritorious and should be recognized. However, they said that because of the 
fact that the suit brought by the plaintiff in the district court involved a juris- 
dictional question, which was not connected with the merits of the case, they 
would not be able to settle this matter by permitting a judgment to be entered 
against the United States. The reason given was that if the jurisdictional question 
was settled adversely to the claim of the United States, it would open the door for 
millions of dollars of suits against the United States Government, which would be 
entirely different in nature from that brought by the plaintiff. 

For this reason it was suggested by Mr. Bishopp and Mr. Cook that the plain- 
tiff have a bill introduced in Congress to obtain a refund of the $7,582.57 which 
plaintiff paid under protest, and that said proposed bill, when submitted to the 
Justice Department in normal course, would be approved by that Department. 
In that manner the plaintiff would obtain justice and there would be no risk of 
the United States Government being liable for millions of dollars in extraneous 
claims. 

Therefore, it is respectfully submitted that a bill be passed allowing the claim 
of the A. C. Israel Commodity Co., Inc., in the sum of $7,582.57, plus interest. 


Exursir A 


Tenzer, GREENBLATT, FaLtton & KAPLAN, 
New York, N. Y., December 18, 1944 
Re A. C. Israel Commodity Co. 
Orrice oF Price ADMINISTRATION, 
350 Fifth Avenue, New York, N. Y. 
(Attention: Mr. Harry Pfeffer 

Dear Mr. Prerrer: At our conference of even date you advised me that the 
sum of $7,582.57 must be paid as single damages by the A. C. Israel Commodity 
Co., Inc., by reason of its sales of Aguila bars, and that in the event of non- 
payment thereof suit for treble damages and for injunctive relief will be instituted 
forthwith. During the course of this conference you advised me further that 
payment, if made, would be without prejudice to the rights of the company to 
proceed under its protest Docket No. MIL—4-P filed with the Administrator of 
the Office of Price Administration on February 8, 1945. 

Accordingly, we herewith transmit to you our check No. 3678 to the order of 
the Treasurer of the United States in the sum of $7,582.57, the amount which you 
have claimed to be due to the Administrator of the Office of Price Administration. 

This payment is made without prejudice to the right of the A. C. Israel Com- 
modity Co., Inc., to proceed under its protest filed February 8, 1945, with the 
Administrator of the Office of Price Administration, Washington, D. C., and 
bearing Docket No. MIL-4-P. We further protest payment of such damages on 
the ground that in our opinion the A. C. Israel Commodity Co., Inc., did not 
violate any OPA regulation and the payment is made solely by reason of the 
threatened suit which would seriously impair our client’s name and reputation 
in the trade. 

Very truly yours, 
NATHANIEL R. KApuan. 
mm 
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Mr. Lanes, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5907] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5907) for the relief of Albert Woolson, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to authorize the Adminis- 
trator of Veterans’ Affairs to pay certain hospital and medical ex- 
penses incurred by Albert Woolson, of Duluth, Minn., the last sur- 
viving member of the Union Army resulting from his recent illness, 
and future expenses for his care and treatment. Due to the urgency 
of early passage of this legislation the committee has not requested a 
report from the Veterans’ Administration as it will not set any prece- 
dent whatever as Mr. Woolson is the last survivor and the passage of 
this legislation is necessary and should be expedited. 


STATEMENT OF FACTS 


Mr. Woolson, the last survivor of the Grand Army of the Republic, 
who is 108 years old, lives with his daughter and son-in-law in Duluth, 
Minn. The closest VA hospital is in Minneapolis, 165 miles away. 
It is a long trip for an old man in an ambulance. Mr. Woolson’s 
recent illness was a lung congestion, a dangerous condition in a man 
his age. When it became evident that his condition warranted 
hospitalization there was no time to “go through the usual VA channels 
to enter the hospital at Minneapolis” plus making the long trip by 
ambulance which is about a 3% hour drive. Considering Mr. Wool- 
son’s age and the gravity of his condition, the only thing to do was 
admit him to a non-VA hospital in Duluth. There is serious doubt 
that he would have survived the trip to Minneapolis, and it seems 
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unreasonable to say of a man of: Mr. Woolson’s age and condition 
that he should have taken that long trip to Minneapolis thereby 
endangering his very life so he could take advantage of VA hospital 
care. 

Under these circumstances special provision should be made to take 
care of the hospitalization and medical expenses incurred by Mr. 
Woolson during his recent illness and subsequent illness he may 
suffer. For instance, because of his age and condition special nurses, 
oxygen, and other extraordinary hospital and medical expenses were 
incurred. The hospital bill for his last 2 illnesses is estimated not to 
exceed $1,200. Mr. Woolson will have to pay this large amount out 
of his own resources or will have to rely upon friends, neighbors, and 
relatives, unless special provisions is made under this bill. VA 
services were unavailable to Mr. Woolson because of his great age and 
the distance involved such special provision should be forthcoming 
in his case. 

We think it would be appropriate to call to the attention of Congress 
the fact that Mr. Woolson is the last survivor of the Grand Army of 
the Republic. He is the last of an era—of an Army, and if for no 
other reason than that he alone represents a whole era of American 
history, we should make some special consideration in his case. He 
should not be forced into the position of forfeiting his veteran’s priv- 
ileges merely because he is too old and sick to travel all the way to 
Minneapolis—nor should he be taken away from his home and friends 
in the sunset years of his life. We alwavs honor Mr. Woolson on 
Memorial Day and on his birthday with speeches and words of acclaim. 
He asks for nothing more. But this is our opportunity to provide 
more than words, but rather a real helping hand in time of need to 
this grand old gentleman, the last representative of a Grand Old Army. 
Therefore, your committee recommends favorable consideration of 


the bill. 
O 
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Mr. Freianan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 128} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 128) for the relief of Francis Bertram Brennan, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
citizen of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by the alien minor children of citizens 
of the United States. 

GENERAL INFORMATION 


The beneficiary of the bill was born on November 12, 1939, in the 
Philippines. His mother married William Francis Brennan, a native- 
born citizen of the United States in 1946 and they have a 7-year-old 
child of this marriage. The beneficiary was adopted by Mr. Brennan 
in 1948 under Philippine law. Mr. Brennan is an honorably dis- 
charged veteran of our Armed Forces. 

A letter, with attached memorandum, dated August 3, 1954, to 
the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of Immigration and Naturalization with reference 
to S. 2694 which was a bill passed by the Senate in the 83d Congress 
for the relief of the same alien, reads as follows: 
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DEPARTMENT OF JusSTIC4, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 3, 1954. 
Hon. Wiiii1aM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 2694) for the relief of Francis Bertram Brennan, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Chicago, LIl., office of this Service, which has 
custody of those files. 

The bill would confer nonquota status upon the alien child pursuant to sections 
101 (a) (27) (A) and 205 of the Immigration and Nationality Act, by providing 
that the child shall be considered the natural-born alien child of a United States 
citizen. 

Sincerely, 


Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fiies CoNceRNING Francis BerRTRAM BRENNAN, BENEFICIARY 
or 8. 2694 


Information concerning this case was obtained from William Francis Brennan, 
a native-born citizen of the United States and the adoptive father of the 
beneficiary. 

The beneficiary was born in Manila, P. I., to an unmarried Philippine citizen 
mother on November 12, 1939. His mother, Venancia Socorro Aparici Brennan, 
who is 41 years of age, married William Brennan in 1946. They have one child 
born of this marriage. Carol Ann Brennan, age nearly 7 years, who is a citizen 
of the United States. The beneficiary was adopted by William Brennan in 1948 
under Philippine statutes. The beneficiary’s adoptive father was a member of 
the United States Army from 1942 to 1945 and was a civil-service employee of 
the United States Government from 1946 to January of 1954. His job classifi- 
eation was that of storekeeper (general) with a grade of GS-S and he was stationed 
in the Philippines throughout his employment. He was released from this em 
ployment in January of 1954 because of a reduction in force and abolishment of 
his position, and he returned to the United States accompanied by his daughter, 
Carol Ann Brennan. This Service has now been informed that he has returned 
to the Philippines with his daughter and is residing with his wife and the bene 
ficiary at Balibago, Angeles, in Luzon. The beneficiary’s adoptive father states 
that he has assets totaling approximately $4,000 in cash and household furnishings 
valued at about $2,000, nearly all of which is located in the Philippines. He has 
no one dependent upon him for support other than his wife, daughter, and the 
beneficiary. It is the intention of Mr. Brennan to continue as a civil-service 
employee either in the United States or in the Philippines. 

William Brennan states that his wife is desirous of coming to the United States 
but is unwilling to do so without being accompanied by the beneficiary. He 
also states that the beneficiary is in the seventh grade of grammar school, a mem- 
ber of the Boy Scouts of America, and is thoroughly Americanized but feels that 
the opportunities for the beneficiary are much greater in the United States, 


Senator Everett M. Dirksen, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 


HeADQUARTERS, 24rH Suprry Grove Depot, 
APO 74, Care or PostTMASTER, 
San Francisco, Calif., November 24, 19538. 
Hon. Everett M. Dirksen 
Washington, D. C. 

Dear SENATOR DrrkseEN: I am one of your constituents and seek your help 
with regard to an immediate problem which is causing our family a great deal of 
mental anguish, 

Briefly, I married a Philippine national whom I met in Manila during the 
liberation while serving with the Army. My wife had a natural son in 1939 prior 
to our marriage in 1946. I legally adopted him in 1948 and registered him with 
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the American Embassy as my stepson, Francis Bertram Brennan, during the 
same year and prior to his 10th birthday. 

This year, I applied for a nonquota alien entry permit for my stepson which 
was disapproved by immigration authorities on the basis that he was over the 
age of 10. Embassy officials indicate that the award of this permit now requires 
congressional intervention. It was stated that the question of my stepson’s 
legitimacy was not an issue with regard to his eligibility for entrance to the 
United States. 

As a result, I am extremely anxious to enlist your aid in obtaining the requisite 
nonquota alien entry permit. My stepson suffered terribly during the Japanese 
occupation because of his American paternity which has resulted in an extraor- 
dinary close bond between mother and child. The loss of my civilian job with 
the Air Force in connection with widespread personnel cutbacks together with 
my financial limitations poses a compassionate problem of grave proportions. 
It sometimes appears that the Government assumes that its citizens maintain 
their families on inexhaustible appropriated funds. My problems, to a large 
degree, are a direct result of my overseas military and civil service. My limited 
contact with lawyers has taught me that immigration laws are contrary to 
natural law. 

I have enclosed my stepson’s birth certificate, affidavits establishing paternity, 
identity, and support, my marriage certificate, the adoption papers, and a copy 
of my discharge papers. My wife’s nonquota alien entry permit was approved, 
subsequently expired and has since been resubmitted. As far as it is known, it 
will be routinely approved. We have a 6-year-old daughter who is an American 
citizen. We are miserable at the thought of splitting our family as circumstances 
may dictate that my wife remain in the Philippines with my stepson until his 
status is resolved. We have complete confidence in your interest as we are aware 
of your efforts in conjunction with a racial discrimination complaint submitted 
by the civilians of Clark Air Force Base a vear or so ago. 

Very truly yours, 
Wituiam F. Brennan, DAFC. 
REPUBLIC OF THE PHILIPPINES, 
Province of Pampanga, 
Municipality of Angeles, ss: 


AFFIDAVIT OF SUPPORT 


I, William F. Brennan, of legal age, American citizen, mar.icd to Socorro A. 
Brennan and presently residing at Angeles, Pampanga, after liaving been duly 
sworn to in accordance with law, depose and say: 

That I am the adopted father of Francis Bertram Brennan, a minor 13 years of 
age, for whom a visa to the United States has been applied; 

That I hereby assume financial support for the said Francis Bertram Brennan 
and I guarantee that he will not be a public charge during his stay in the United 
States: 

That I am presently employed with the United States Federal civil service 
with an annual income of $5,000; 

That I likewise have insurance policies amounting to $17,000 with double 
indemnity for one of them; 

That upon leaving my present employment. I shall have in cash a minimum of 
$5,000. 

In witness whereof, I have affixed my signature this 20th day of October 1953, 
at Angeles, Pampanga, Philippines. 

WiiuiaM F. BRENNAN, 
DAFC, Id. Card No. C-112697. 

Subscribed and sworn to before me this 20th day of October 1953, at Angeles, 
Pampanga, Philippines. 

[SEAL] Conravo V. Det Rosario. 

Notary publie until December 31, 1954. 
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Repvusuiic or THE Puriippines, Court or First Instance or MANILA 
(Civil No. 6506) 


ApoprTion oF THE Mrynor Francts BerrramM Larrp; WILLIAM BRENNAN, 
PETITIONER 


DECISION 


This is a petition for the adoption of the minor Francis Bertram Laird by 
William Brennan. After due publication in the Evening Herald, a newspaper of 
general circulation in the city of Manila, once a week for 3 consecutive weeks, the 
case was set for trial and the office of the solicitor general was duly notified of it. 
At the hearing no opposition was interposed. 

From the evidence adduced at the hearing, it was shown that the petitioner is 
the husband of the mother of the minor. The minor is a natural child of Socorro 
Aparici-Brennan and about 9 years old. The petitioner has developed a paternal 
love for the child and has always considered him as his own son. It was also 
shown that he is in a position to educate, maintain, and support the minor, being 
an employee of the Phileom Ordnance Depot with an annual salary of P9,000. 
The mother of the minor has given her consent to the adoption as can be seen in 
the affidavit of consent attached to the petition and which she ratified in open 
court. The court is of the opinion that this adoption will be for the best interests 
and well-being of the child. 

Wherefore, the court hereby grants the petition of William Brennan to adopt 
the minor Francis Bertram Laird and in accordance with rule 100 of the rules of 
court in the Philippines, the child is to all legal intents and purposes the child 
cf the petitioner. The child’s surname is changed to Brennan 

So ordered. 

Manila, Philippines, November 16, 1948. 

[seat] RAFAEL DINGLASAN, Juda: 

A certified true copy, Manila, October 20, 1953. 

Macario M. Orinapba, 
Clerk of Court. 
MANUEL EScALONA, 
Special Dep ity Clerk 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 128 should be enacted and accordingly recommends 
that the bill do pass. 
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Mr. FrereHan, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 143] 


The Committee on the Judiciary, to whom was referred the bill 


S. 143) for the relief of Kurt Glaser, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Kurt Glaser. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee, 


GENERAL INFORMATION 


The beneficiary of the bill is a 28-year-old native of Czechoslovakia 
and citizen of Austria who last entered the United States as an 
exchange visitor on July 30, 1951. Since this entry he has been em- 
ployed by the Reynolds Metals Co., Louisville, Ky., on development 
and research. He isa graduate of the University of Leoben at Leoben, 
Austria, where he received a diploma of engineering, the equivalent of 
the degree of master of science. The Reynolds Metals Co. states that 
he is very valuable to them as a metallurgical engineer. 

A letter, with attached memorandum, dated November 27, 1953, to 
the then chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of Immigration and Naturalization with refer- 
ence to S. 1083, which was a bill passed by the Senate in the 33d 
Congress for the relief of the same alien, reads as follows: 
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Hon... WiLu1AmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request of the Department. of Justice for 
a report relative to the bill (S. 1083) for the relief of Kurt Glaser, there is annexed 
a memorandum of information from the Immigration and Naturalization Service 
files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota, 

The alien is chargeable to the quota of Austria. 

Sincerely, 
Bens. G. HABpBerton, 
Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Kurt Guaser, BENEFICIARY oF S. 1083 


Kurt Glaser, a native of Czechoslovakia and a citizen of Austria, was born on 
August 23, 1926. He entered the United States at the port of New York on 
July 30, 1951, when he was admitted as a visitor pursuant to section 201 of the 
Information and Educational Exchange Act of 1948. His last extension of sta) 
expired on July 1, 1953. 

The alien resided in Czechoslovakia from the time of his birth until 1938, then 
in Budapest, Hungary, until 1944, and thereafter in Austria until his departure 
for the United States in 1951 He obtained Austrian citizenship in 1949. 

From December 1944 until November 1946, the alien was employed as a civilian 
interpreter by a unit of the British Army in Austria. He had no military service 
during World Warll. He attended the University of Leoben at Leoben, Austria, 
from November 1946 until April 1951, when he received a diploma of engineering, 
the equivalent of the degree of master of science. The alien has never been 
married. His parents reside in Vienna, Austria, where his father is vice president 
of the Styrian Magnesite Corp. 

Since his eniry into the United States, the alien has been emploved by the 
Reynolds Metals Co., Louisville, Ky., on development and research. He receives 
a salary of $300 a month. He -has a bank account of approximately $1,000. 


Senator Earle C. Clements, the author of the bill, has submitted 
the following information in connection with the bill: 


Unirep States SENATE, 
COMMITTEE ON AGRICULTURE AND Forestry, 
May 10, 1944. 
Hon. Artuur V. WarkINns, 
Chairman, Immigration and Naturalization Subcommittee 
of the Senate Judiciary Commitiee, 
Senate Office Building, Washington, D. C. 

Dear Arruvur: Enclosed please find a letter dated May 5, 1954, from Keen 
Johnson, vice presdient of Reynolds Metals Co., concerning Kurt Glaser, an 
employee of Reynolds. 

Senate bill S. 1083, which I introduced in the first session of this Congress, 
would admit Mr. Glaser to permanent residence in this country. I believe that 
Mr. Jobnson’s letter describing the value of Glasser to Reynolds and the United 
States would be of definite interest to your subcommittee in considering 8. 1083. 

If I may provide any further information about Kurt Glaser, I shall be happy 
to do so. 

With kindest personal regards, I remain 

Sincerely yours, 
EarLte C,. CLEMENTS. 


de Rernotps Merats Co., 
Richmond, Va., May 6, 1964. 


Hon. Earte C. CLEMENTS, _ 
United States Senate Office Building, 
Washington, D. C. 


Dear Earp: I realize how busy you are and how many problems with which 
you are confronted but you have always been so cooperative that I am not 
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apologizing for calling on you for your assistance and guidance in a matter in 
which we are interested. 

[ am sure you recall that last year you introduced Senate bill 1083, the purpose 
of which. is-to provide permanent residence for Kurt Glaser. Mr. Glaser is now 
employed in our company’s application engineering department. He is engaged 
at this time in the design and development of new aluminum applications for 
military and civilian use. 

Just by way of reviewing the case, Mr. Glaser is an Austrian national, entered 
the United States on July 30, 1951, under an exchange program sponsored by the 
International Association for the Exchange of Students for Technical Experience, 
following detailed arrangements which were made in the United States by Rey- 
nolds Metals Co. and the International Center of the University of Louisville. 
We regard Mr. Glaser as one of the most promising young metallurgical engineers 
in the country. His services are not only highly beneficial to our company but 
also will be most valuable to the aluminum industry. Because of his competency 
we are extremely anxious that legislation be enacted that will make him a per- 
manent resident. 

I realize that a so-called trivial bill of this nature will not receive attention unless 
you can find the time to take a personal interest in pushing it. The last time 
we discussed it I believe you related that it was in the Judiciary Committee. 

We would be most grateful for vour assistance because I know that the measure 
will not receive attention unless vour influence is placed behind it. 

To give you a little further information about Glaser [ am listing some of the 
projects on Which he has worked most capably for us: 

(1) Improvement of methods for production of multiple extrusions in order to 
increase our country’s extrusion capacity for the aircraft industry. 

2) Development of a method for producing tapered structural members for 
aircraft construction. 

(3) Development of straightening ecuipment for integrally stiffened wing skins. 

(4) Development of a corrosion-testing machine for testing of various materials 
used in the petroleum industry. 

Mr. Glaser formerly resided at Vienna, Austria, departing to the United Stetes 
therefrom on July 15, 1951. In order that he might enter the United States on 
July 30, 1951, he was issued a visitor’s visa which expired on January 1, 1952, 
Reynolds Metals Co. assisted Mr. Glaser in obtaining an extension of said visa 
until July 1, 1953. 

Mr. Glaser is 28 vears old. He attended the following educational institutions 
during the period specified after each: 

Grade school, Bratislava, Czechoslovakia, 1932 to 1937 

High sehool, Bratislava, Czechoslovakia, 1937 to 1939 

High school, Budapest, Hungary, 1939 to 1944 

College (University of Mining and Metallurgy) Leoben, Austria, 1946 to 1951 

(Served with the British Army as interpreter, May 1945 to November 1946) 
Mr. Glaser has received the following degree: master, metallurgical engineering. 
With assurance of my highest esteem, I am 

Cordially, 
IKXKEN JOHNSON. 


Mr., Robsion of Kentucky, the author of a companion bill (H. R. 
2329) also recommended the favorable consideration of this measure, 
and submitted the following additional information: 


During the latter half of 1954, Mr. Glaser devoted the major portion of his 
time to the development of an acceptable process to straighten what is known 
in the aireraft industry as “integrally stiffened skins.’’ Our company has worked 
closely with tke aircraft industry and with Government to develop a process of 
extruding aluminum to form integrally stiffened skins for aircraft wings and 
structural parts. 

In addition to designing some of the tools for the complex process of straighten- 
ing integrally stiffened skins once they have been extruded, he has participated in 
the process and method experiments in our extrusion plant at Phoenix, Ariz. 
This development is in a stage where the military aircraft industry expects 
outstanding technical results from us. Once perfected, it becomes extremely 
meaningful to the aireraft industry and to Government since, among other benefits, 
speed of production is enhanced and husbanding of man-hours effected. 

In addition to this No. 1 project on Mr. Glaser’s agenda, he is seeking to solve 
some of the problems in development work on a new pressure welding method. 
He has also participated in various intricate aluminum extrusion problems and 
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has engaged in customer consultation in which his engineering knowledge and 
skill has helped aircraft customers. 

Within our company the superiority of his work has been recognized as has been 
demonstrated by the fact that he has recently been transferred to our develop- 
ment engineering group. Our foremost engineer, E. J. deRidder, under whose 
supervision he works, has stated he considers Mr. Glaser one of our most capable 
engineers for metallurgical and mechancial problems. He is exceptionally apt 
for the important assignment he now holds. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 143 should be enacted and accordingly recom- 
mends that the bill do pass, 
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Mr. FrraxHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 163] 


The Committee on the Judiciary to which was referred the bill 
5. 163) for the relief of Philopimin Michalacopoulos (Mihalakopou- 
los), having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Philopimin Michalacopoulos (Mihalakopoulos). 
The bill provides for an appropriate quota deduction and for the pay- 
ment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 24-year-old native and citizen of 
Greece who last entered the United States to attend Wooster School, 
Danbury, Conn. In June of 1951 he entered the United States Army 
and served until he was honorably discharged on May 5, 1953. He 
was overseas from October 1951 to April 1953. He is presently mar- 
ried to a citizen of the United States. He is not eligible for naturaliza- 
tion at the present time under Public Law 86 of the 83d Congress, 
inasmuch as he entered the United States Army less than a year after 
his arrival here as a student. 

A letter, with attached memorandum, dated May 11, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 2877 which was a bill passed by the Senate in the 83d Congress for 
the relief of the same alien, reads as follows: 
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May 11, 1954. 
Hon. Wriu1aM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 2877) for the relief of Philopimen Mihalakopoulos, 
there is attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Hartford, Conn., office of this Service, 
which has custody of those files. 

The bill would provide that for the purposes of the act entitled, ‘‘An Act to 
provide for the naturalization of persons serving in the Armed Forces of the United 
States after June 24, 1950,” approved June 30, 1953 (67 Stat. 108), the beneficiary 
shall be held and considered to have been physically present in the United States 
for a period of one year immediately prior to June 4, 1951. 

Sincerely, 
——— ———, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re PuHrropimen MInaALAKoPovu.os, BENEFICIARY OF 8S. 2877 


Philopimen Mihalakopoulos, also known as Philopimin Michalacopoulos and 
Phil Michaels, a native and citizen of Greece, was born in Nea Mihaniona, 
Salonika, Greece, on December 8, 1930. His last residence abroad was in Nea 
Mihaniona, Greece He entered the United States at New York, N. Y., on De- 
cember 8, 1950. He was admitted as a student for the purpose of attending 
Wooster School, Danbury, Conn. He never applied for nor was granted an 
extension of his stay, which expired September 15, 1951. Deportation proceed- 
ings have been instituted and he has been found to be deportable from the United 
States on the ground that after admission as a student he failed to comply with the 
conditions of his admission. He has been granted the privilege of departing 
voluntarily from the United States, but to date has not availed himself of that 
privilege. 

Mr. Mihalakopoulos attended Wooster School from December 8, 1950, to June 
4, 1951. He thereafter served in the United States Army until his honorable 
separation from it on May 5, 1953. He attained the rank of private first class, 
serving with Service Battery 63, Field Artillery Battalion. He was awarded the 
Army of Occupation Medal (Japan), and v as overseas from October 30, 1951, to 
April 25, 1953. On separation he was transferred to the United States Army Re- 
serve. Since May 12, 1953, he has been employed at the Sperry Products Co., 
Danbury, Conn., as a stock clerk, and is earning an average of $45 weekly. He 
has assets of between $200 and $250 in the bank, and clothing and other personal 
effects worth approximately $500. 

Mr. Mihalakopoulos is unmarried and has no one dependent upon him for sup- 
port. However, he is contemplating marriage with a native-born citizen of the 
United States on May 9, 1954. His only near relative in the United States is an 
uncle. His father, mother, three brothers, and a sister live in Nea Mihaniona, 
Greece. Mr. Mihalakopoulos has always lived in Greece. He attended the 
American Farm School in Salonika for 4 years prior to coming to the United 
States. 


Senator William A: Purtell, the author of the bill, has submitted the 
following information in connection with the case: 


Unitep States SENATE, 
CoMMITTEE ON LABOR AND PuBLIC WELFARE, 
May 24, 1954 
Senator Wituiam LANG»R, 
Chairman, Senaie Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Senator Lancer: I am writing to vou with reference to bill S. 2877 
which I introduced some weeks ago for the relief of Mr. Philopimin Michalaco- 
poulos (Mihalakopoulos). 

Mr. Michalacopoulos (Mihalakop ulos), a native of Greece, entered the United 
States on December 8, 1950, for the purpose of study at the Wooster School in 
Danbury, Conn. While under Executive Order No. 10232 amending Selective 
Service Regulations, aliens in the United States temporarily as students were not 
required to register under the Selective Service System, Mr. Michalacopoulos 
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(Mihalakopoulos) voluntarily registered at Danbury and volunteered for imme- 
diate induction in the Armed Forces of the United States on June 4, 1951. He 
has since been honorably discharged but, because he was not physically present 
in the United States for at least 1 year following his lawful temporary admission, 
December 8, 1950, before entering the Armed Forces of the United States on June 
t, 1951, he has been unable to qualify for naturalization, by reason of his military 
service after June 24, 1950, under Public Law 86, approved June 30, 1953. 

It is true Mr. Michalacopoulos (Mihalakopoulos) has been afforded oppor- 
tunity to resume a student status for which he was originally admitted tempo- 
rarily December 8, 1950, but he did not do so partly because of lack of finances, 
I understand. Soon after separation from the Armed Forces Mr. Michalaco- 
poulos (Mihalakopoulos), having met one Miss Evelyn Pappajohn, also of Dan- 
bury, and declaring his intentions to marry and remain in the United States, he 
felt the need of additional capital. Since naturalization through military service 
was not to be accorded him, he took matters into his own hands and without 
permission from the Immigration and Naturalization Service accepted employ- 
ment with Sperry Products Co., in Danbury, where i understand he is still 
presently employed. This was contrary to existing laws, it is true, but we must 
remember his youth and his desire to adequately provide for his prospective bride. 

Meanwhile, however, he having failed to maintain the exempt status of a student 
for which he was admitted December 8, 1950, the Immigration and Naturaliza- 
tion Service naturally took steps to enforce his departure from the United States. 

Mr. Philopimin Michalacopoulos (Mihalakopoulos) case, as related to me, 
aroused my sympathetic interest. I am told that he attended an American school 
in Greece for 3 years before coming to the United States on a $500-a-year 
scholarship. Admitted on a student visa, he was told that, after deciding that 
he wanted to become a citizen, so the story goes, he could obtain this goal by serv- 
ing 6 months in the Army. He did volunteer for service (which he did not have 
to do as an alien student) and he did give 2 years of his life in the service of the 
United States Army, from which he received an honorable discharge. However, 
the reason he volunteered was that even during that short period of time in which 
he was in the United States, he had come to like the country so well as to cause 
him to decide to become one of us, but, while he was serving in the United States 
Army—and I repeat, having voluntarily registered as an alien student for the 
express purpose of gaining citizenship—the so-called McCarran Act was enacted, 
thus automatically barring him from citizenship through such service but still 
obligating him to stay in the Army to complete his period of enlistment until 
given an honorable discharge. 

In an attempt to clear what might be looked upon as an injustice, I introduced 
bill S. 2877 for the relief of this young man, 

Since that time Mr. Michalacopoulos (Mibalakopoulos) has married, his bride 
being an American citizen. Although the Immigration and Nationalitv Act which 
went into effect December 24, 1952, allows certain nonimmigrant aliens in the 
United States to adjust status without leaving to obtain visas, in order to qualify 
under section 245 of the act, Mr. Michalacopoulos (Mihalakopoulos) apparently 
cannot so qualify because he is not in lawful status by reason of his failure to 
maintain the exempt status of a student for which he was admitted on December 
8, 1950- and, although his status has somewhat altered, in that he is now the spouse 
of an American citizen, under existing regulations Mr. Michalacopoulos (Mihalako- 
poulos) would not be granted the change and adjustment of status without leaving 
the United States because of this same reason. It is my contention, therefore, 
Mr. Chairman, that to cause this voung man to leave the country and return to 
his native land, Greece, would result in exceptional and extremely unusual hard- 
shiv, not only to the alien but to his spouse. 

I, therefore, respectfully urge that, in view of all of the circumstances, favor- 
able consideration be given to bill 8. 2877. 

I thank you for such consideration as you may give this letter. 

Sincerely yours, 
Wituiam A. Purre.t, 
United States Senate. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 163 should be enacted and accordingly recommends 
that the bill do pass. 
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Mr. FrerquHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 271] 


The Committee on the Judiciary, to whom was referred the bill 
S. 271), for the relief of Rose McHenry, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to June Rose McHenry. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee, 

GENERAL INFORMATION 


The beneficiary of the bill was born in India on June 3, 1943, and 
was legally adopted on May 13, 1954, in Montgomery County, Md., 
by the Reverend and Mrs. William H. McHenry. The child last 
entered the United States as a visitor on April 20, 1954. The Reverend 
McHenry is a clergyman and served as a missionary for the General 
Conference, Seventh-Day Adventists in India for approximately 40 
years. 

A letter, with attached memorandum, dated July 23, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3415 which was a bill passed by the Senate in the 83d Congress for 
the relief of the same alien, reads as follows: 
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JuLy 23, 1954. 
Hon. Wititam Lancer, 
Chairman, Commitiee on the Judiciary, 
United States Senate, Washington, D: C. 

Dear Senator: In response to your request of the Department’ of Justice for 
a report relative to the bill (S. 3415) for the relief of June Rose McHenry, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Washington, D. C., office of this 
Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The beneficiary would be chargeable to the quota of India. 

Sincerely, 
- , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re June Rost McHenry, BENEFICIARY oF S. 3415 


Information concerning the beneficiary, June Rose McHenry, was obtained 
from Rev. William H. McHenry, the beneficiary’s adoptive father, a clergyman 
of the General Conference, Seventh-Day Adventists, Takoma Park, Md. 

The beneficiary was born June 3, 1943, at Dehra Dun, India, and was legally 
adopted May 13, 1954, in the cireuit court of Montgomery County, Md., by 
tev. William H. McHenry and his wife, Agnes. She last entered the United 
States, April 20, 1954, at New York, N. Y., as a temporary visitor. The period 
for which she was admitted. will expire July 20, 1954. According to Mr. McHenry, 
the beneficiary’s natural parents were not married and their exact whereabouts 
is unknown. However, he believes that the beneficiary’s father is in the United 
States and that her mother is in Australia. 

The Reverend William H. McHenry, was born October 19, 1890, in Murfrees- 
boro, Tenn., and has served as a missionary for the General Conference, Seventh- 
Day Adventists, in India for approximately 40 years. 

Information contained in the files of this Service indicate that the sponsor and 
adoptive parent with whom the beneficiary resides is financially responsible. 


Senator J. Glenn Beall, the author of the bill, has submitted a 
number of letters and documents mm support of the bill, among which 
is the following letter: 


GENERAL CONFERENCE OF SEVENTH-Day ADVENTISTS, 
Takoma Park, Washington 12, D. C., April 28, 1954, 
Hon. J. GLENN BEALL, 
United States Senator from Maryland 
Senate Office Building, Washington, |S TRS 

My Dear Senator Beau: This will confirm my telephone conversation with 
your administrative assistant, Mrs. C. Wolfe, with regard to our request that 
you sponsor a bill on behalf of June Rose McHenry, considering her for immigra- 
tion purposes, to be lawfully admitted into the United States for permanent 
residence. 

Pastor and Mrs. William: Hume McHenry have served as missionaries in India 
under the direction of the General Conference of Seventh-Day Adventists since 
1919. 

On April 2, 1946, Pastor and Mrs. McHenry adopted a little girl by the name 
of June Rose Perkins. Pastor and Mrs. McHenry did not give any thought to 
the possibility that this little girl would not automatically become an American 
citizen after adoption proceedings were completed. It was not until they went 
to the American consul to have June Rose added to their passport back in 1952 
that Pastor and Mrs. McHenry were aware of pending difficulties in getting June 
Rose added to their passport. 

The facts are as follows: 

June Rose was born at Coronatton Hospital at Dehra Dun, United Province, 
India, June 3, 1943. The Coronation Hospital birth certificate was certified by 
D. Michael, major, I[AMC, staff surgeon and medical officer in charge. June 
Rose was born out of wedlock. Her father was M. Set. D. C. Perkins of the 
United States Army. Her mother was Miss Phyllis Mary Forster, although the 
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mother went by the name of Mrs. Phyllis Mary Perkins. I quote a paragraph 
from William Hume McHenry’s letter of October 3, 1952. 

“In 1946 we adopted another little girl to bring up with Carolyn. When we 
did so we never dreamed that the adoption did not automatically make her an 
American citizen. It was only after we sought to get her onto our passport that 
we came to realize that our little girl was still a citizen of the land of her birth. 

“Here are the facts: An American soldier, M. Sgt: D. C. Perkins, during the 
war had illicit intercourse with Miss Phyllis Forster. They lived together as 
husband and wife for a considerable time. Little June Rose was born to them. 
Though they were never legally married she took his name and was known as 
Mrs. Phyllis Perkins. Though we rather suspected they were not legally married 
the matter was not revealed to us until a long time afterward—after Perkins had 
returned to the States and the spirit of God made it too difficult for her to hide 
her deception any longer. 

“He was with her when they brought the child for our inspection. Her father 
had answered our advertisement in the daily paper. When they came the first 
time, we asked if they would not consider letting us adopt the baby, then 13 
months old. He himself replied very strongly in the negative. We saw him 
2 or 3 times after this first visit. They were to pay us a small monthly sum for 
caring for her while the mother took a nurse’s course in one of the hospitals 
in Bombay. 

“Later he left Bombay for the United States of America under definite promise 
to Phyllis that he would divorce his American wife and return. He was also to 
send her money each month. I believe that she heard from him only one time 
after he left and received one $25 from him. 

‘June Rose had a British India passport before the partition of the country. 
Now such passports no longer exist. Since all her relatives are away from India, 
so far as we know, and addresses of them are unknown, we are unable to establish 
her British citizenship. That means she must take out an Indian one. The 
Indian quota allowed into the United States of America each year is very small 
and for this reason it might be years before her name was reached on the long 
waiting list. This means that if we have to come home before her name is reached 
we could bring her only as a visitor or perhaps on a student visa.” 

When Pastor McHenry first went to the American consular office he was advised 
that he should get an affidavit from the natural father, D. C. Perkins, to be sub- 
mitted to the American consul. We have this document signed by D. C. Perkins 
declaring that he is the father of June Rose Perkins, now by adoption, June Rose 
McHenry. A photostatic copy of this affidavit is enclosed herewith. 

When this affidavit was presented to the American consular officer, together 
with a copy of June Rose Perkins’ birth certificate and baptismal certificate, 
photostatie copies of which are enclosed, Pastor McHenry was advised that under 
the laws of India an illegitimate child should be legitimized and that he should 
arrange to have June Rose legitimized in the State of her natural father’s residence 
in the United States. D. C. Perkins’ home State is Virginia, and Virginia’s law 
does not provide for legitimation. 

It was then felt that they should apply for an Indian passport since June Rose 
was born in India. We now have word from William Hume McHenry and I 
quote from his letter dated January 21, 1954, in which he quotes from a letter 
written him by the passport officer to the Bombay Government which reads as 
follows: 

“With reference to your letter dated the 4th of January 1954 on the above 
subject [grant of passport facilities to Miss June Rose McHenry] I am directed 
to state that Government is of the opinion that Miss McHenry does not qualify 
for Indian citizenship and that if she is unable to get American citizenship also 
she can only be treated as a stateless person. For her travel she can be granted a 
certificate of identity, subject to the concurrence of the Government of India.” 

We have explored every possibility of assisting June Rose McHenry. First, 
under the Refugee Act, but she is beyond the age of 10 years which precludes 
her from the provision of that act. She was born in India, but she is unable to 
obtain Indian citizenship or British citizenship, pending the clarification of the 
Indian nationality laws. I have explored the possibility of her claim to British 
citizenship, but the only way she may obtain this would be through default on 
the part of the Indian Government, but then that cannot be determined until a 
final Indian Nationality Act has been written that is acceptable to the British 
Government. 

June Rose has been granted a temporary British passport, good for | year 
only, from March 25, 1954, to March 25, 1955, as an emergency provision. Pastor 
and Mrs. William Hume McHenry have brought June Rose with them into the 
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United States, arriving April 20,.1954. June Rose was admitted to the United 
States on a visitor’s visa for an intended stay of l year. Pastor and Mrs. McHenry 
came to the United States for a year’s furlough and are planning to return to India 
for another term of service, and the British authorities have advised that the 
passport issued to June Rose willbe canceled and eannot be renewed after March 
25, 1955, being of a temporary measure, only to allow her to come with hera dopted 
parents to the United States for furlough. 

I have just reeeived advice today from our division headquarters in India 
stating that due to Pastor and Mrs. McHenry’s age they may not be called back 
to India, which makes it imperative that the immigration status of June Rose 
be settled. If they are to return to India which is the basis under which they 
in good faith came to the United States, having given the same assurance to the 
American consular officials there, June Rose would have to wait a period of 
several years until an India quota number might be available. With the present 
political situation and because of the nature of this case in which the child 
through no fault of her own, was born out of wedlock and because we are unable 
to find any other basis for her adjustment of status which, if not adjusted, may 
lead to her separation from her adopted parents with whom she has lived for 
more than 8 years, we are requesting that a private bill be introduced in the 
Senate and House of Representatives to the effect that June Rose McHenry 
shall be and is considered to have been lawfully admitted into the United States 
for permanent residence at the time of last entry. 

Respectfully submitted. 

Frank B. Knicart, 
Assistant Treasurer 

Mr. Hyde, the author of a companion bill (H. R. 1674) appeared 
before a subcommittee of the Committee on the Judiciary and recom- 
mended the favorable consideration of this measure. 

Upon consideration of all the facts in this case the committee is of 
the opinion that 8S. 271 should be enacted and accordingly recommends 
that the bill do pass. 
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May 10, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Fercuan, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany §. 386] 


The Committee on the Judiciary, to whom was referred the bill 
S. 386) for the relief of Sandra Lea MacMullin, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Sandra Lea MacMullin. The bill provides for 
the payment of the required visa fee. The bill also provides for the 
posting of a bond as a guaranty that the beneficiary will not become 
a public charge. No quota charge is provided for in the bill inasmuch 
as the beneficiary is a native of Canada and is, therefore, a nonquota 
immigrant. 

GENERAL INFORMATION 


The beneficiary of the bill is a 5-year-old native and citizen of 
Canada who came to the United States with her mother on October 8, 
1953, when she was paroled in for consultation and treatment for 
cerebral palsy. The child is residing with her parents in Royal Oak, 
Mich. Her father is a United States citizen presently employed in 
Detroit, Mich., by a firm of contractors, 

A letter, with attached memorandum, dated April 13, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 2885 which was a bill passed by the Senate in the 83d 
Congress for the relief of the same alien, reads as follows: 
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Apri 13, 1954. 
Hon. WriuiamM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. 


Dear Senator: In response to your vaciagk of the Department of Justice for 
a report relative to the bill (8. 2885) for the relief of Sandra Lea MacMullin, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturaliza- 
tion Service files relating to the beneficiary by the Detroit, Mich., office of this 
Service, which has custody of those files. 

The bill provides that the beneficiary shall be held and considered to have 
been lawfully admitted to the United States for permanent residence upon pay- 
ment of the required visa fee. It further provides that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is a native and citizen of Canada and as such is entitled to 
nonquota status in the issuance of an immigrant visa. 

Sincerely, 
—__—— —————., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Sanpra LEA MAcCMULLIN, BENEFICIARY OF 8S. 2885 


Information concerning the beneficiary was obtained from the Immigration 
and Naturalization Service files relating to the beneficiary, and from the bene- 
ficiary’s father and mother, Mr. and Mrs. Milo Pennington MacMullin, 1126 
South Lafayette Street, Royal Oak, Mich. 

Sandra Lea Mae Mullin, a native and citizen of Canada, was born on February 4, 
1950. She applied for admission to the United States, accompanied by her 
mother, Gertrude Mary Mac Mullin, at the port of Houlton, Maine, on October 8, 
1953, when she was paroled into the United States under the provisions of sec- 
tion 212 (d) (5) of the Immigration and Nationality Act for consultation and 
a for cerebral palsy, as recommended by Dr. Walter O. Chestnut, Hart- 
land, New Brunswick, Canada. Her original admission was for a period of 3 
a a and she has received an extension of this temporary admission, which 
will expire on April 15, 1954. She is not presently under proceedings by this 
Service. 

According to Mr. and Mrs. Mae Mullin the beneficiary’s disability has existed 
since birth. Both parents have stated that they have been advised by medical 
experts that there is no known treatment which will improve the child’s condition. 
Since coming to the United States the child has been examined by several medical 
doctors, but no treatment has been recommended and the child is not presently 
receiving any treatment for her disability. 

The beneficiary’s father, Milo Pennington Mac Mullin, was born at Royal Oak, 
Mich, on Septe mber 3, 1926. When he was a »proximately 5 years old he was 
taken to Canada by his parents and has lived in é anada all his life until he came to 
the United States in September of 1953. 

Mr. Mac Mullin served in the Canadian Army (serial No. G-1227) from July 25, 
1944, until September 17, 1945, at which time he was honorably discharged. 
Mr. Mae Mullin was presumed to have lost his United States citizenship by his 
service in the armed forces of Canada; however, on September 16, 1946, his United 
States citizenship was restored to him. Mr. MacMullin is presently employed 
by the Roy D. Baker Co., contractors, West Eight Mile Road, Detroit, Mich. 
He has been employed by this firm since September 1, 1953, as a laborer and re- 
ceives $2.25 per hour. 

Mrs. MacMullin, nee Hallett, was born in Upper Brighton, New Brunswick, 
Canada, on March 29, 1920. She served in the Canadian Women’s Army Corps 
in 1943 for approximately 1 year. She entered the United States at Houlton, 
Maine, on October 15, 1953, when she was admitted as a visitor for a period of 
3 months. This temporary period of admission has been extended to April 15, 
1954. 

Mr. and Mrs. MacMullin desire to remain in the United States permanently; 
however, Mrs. Mac Mullin has delayed obtaining an immigrant visa for permanent 
residence because she was unable.to obtain such a visa for her daughter. In the 
event that the beneficiary is granted permanent residence in the United States, it 
appears that an immigrant visa for permanent residence could be readily obtained 
by Mrs. Mac Mullin. 

The MacMullins testified that they have assets amounting to approximately 
$500. At the present time they are residing with Mr. MacMullin’s aunt, Mrs. 
William Bookmiller, 1126 South Lafayette Street, Royal Oak, Mich. 
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Senator Charles E. Potter, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


Royat Oak, Micu., June 30, 1954. 
Re Sandra Lee Mac Mullin. 


To Whom It May Concern: 


GENTLEMEN: I am the father of Sandra Lee MacMullin for whom Senator 
Potter has introduced a bill for permission to enter the United States. I was 
born in Royal Oak, Mich., on September 3, 1926, the only child of Inez May 
and Milo D. MaecMullin. I lived in Royal Oak for 4 years and then my parents 
returned to Canada. They were Canadian citizens and had been living in the 
United States on a head tax. My father died in December 1942, and my mother 
married Mr. H. b. Price. 

[ received my schooling in Canada and graduated from the Hartland High 
School. In June 1942, I enlisted in the Canadian Reserve Army. I went on 
active duty July 25, 1944, and was discharged September 17, 1945. Then, taking 
advantage of my veterans rehabilitation credit, I took a course in forestry in 
Fredericton, New Brunswick, Canada. 

On September 16, 1946, I filled out form No, 346 and resumed my American 
citizenship. 

From September 1946 to 1949 I worked as a farm laborer on several farms in 
the State of Maine. On March 16, 1949, [ was married to a Canadian girl, 
Gertrude Marv Hallett, at Hartland, New Brunswick, Canda. On February 4, 
1950, Sandra Lee, our daughter, was born at the Fisher Memorial Hospital in 
Woodstock, New Brunswick, Canada. We lived in Canada until August 1953 
and during that period of time [ worked for my stepfather who was in the lumber 
business, and also for the Aiton Drug Co. in Hartland, New Brunswick, Canada. 

In 1951 we had taken our daughter to a clinic in Boston, Mass., because we 
realized she was not progressing as well as she should. Thev could not give us 
any definite information as to her physical condition until she was older. We 
were very worried about our little girl and felt that we could get much better 
care of her in the United States. So, on August 15, 1953, I moved to Royal 
Oak, Mich., to locate work because I desired to bring my familv to the United 
States and have them become naturalized citizens and to establish a home. I 
have been steadily emploved since arriving here and-my mother has assured me 
she would give me financial help if I needed it in the purchase of a home. 

When my wife was called to St. John, New Brunswick, Canada, to complete 
her visa she was asked what she was going to do about her daughter. To her 
great surprise she learned our daughter could not enter the United States. IT 
posted a $500 bond and brought her here on a medical parole subject to the 
consideration of the bill on her behalf which has been introduced by United 
States Senator Charles E. Potter. 

We are most anxious to give our daughter all the help possible and have investi- 
gated schools and clinics here and if she can only stay here we can enter her in a 
clinic for training. Sinee we have been here we have been able to get her an 
invalid’s walker which has improved her walking a great deal. 

We are sorry that we are unable to enclose a letter from a local minister as we 
are not vet established with aloeal church. We didsend a letter from our minister 
in New Brunswick which was sent to United States Senator Charles EF Potter. 

I do not want to be separated from my family. I am very happy living and 
working here, and I am hoping and praying that you will allow my little daughter 
to remain here with me. 

Sincerely, 
GertRUDE Mary MacMutuin (Wife). 

[SbAL] James FE. BLANCHARD, 

Witness and Notary. 
Mito P. MacMovtutiin. 


[sea] James E, BLANCHARD, 
Witness and Notary. 


My commission expires May 28, 1958. 
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Buick Moror Division, 
GENERAL Motors. Corp., 
Flint, Mich., June 30, 1954. 
Re Sandra Lee MacMullin. 
To Whom It May Concern: 


I have known Milo and Gertrude MacMullin all their lives and I can testify 
without reservation that they are both of the highest moral character and 
integrity. 

Milo is an industrious and responsible citizen. I know of no better testimonial 
for his wife than the fact that although she has every legal right to place her 
daughter, afflicted with cerebral palsy, in a home, she has chosen to care for it 
herself: 

I hope every consideration will be given their application for permission to 
keep their daughter in this country permanently 

Sincerely, 


G. H. Ripeout, Public Re 


Subscribed and sworn to before me this 30th day of June 1954 
[Seal AniceE Dewey, 
Notary Pul Ger ( V/ 
Mv commis < ember 23. 195 
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May 10, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





\ir. FeraHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 5. 409] 


The Committee on the Judiciary, to whom was referred the bill 
S. 409) for the relief of Inge Krarup, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Inge Krarup. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill was born on February 9, 1941, in Hel- 
singfor, Denmark, and was adopted on April 20, 1941, in Copenhagen 
by Karl and Ebba Kristensen. The adoptive mother was subse- 
quently divorced and awarded custody of the child and later married 
Kiler Krarup. The mother and daughter entered the United States 
originally on April 22, 1949, as visitors. The mother subsequently 
departed from the United States and on November 6, 1952, reentered 
with a visa for permanent residence. The child attends school in 
River Forest, Ill., and is entirely dependent for support upon her 
adoptive mother. 

A letter, with attached memorandum, dated December 23, 1953, 
to the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of the Immigration and Naturalization Service 
with reference to S. 2280 which was a bill passed by the Senate in 
the 83d Congress for the relief of the same alien, reads as follows: 


55007 





4 SANDRA LEA MacMULLIN 


Buick Moror Drvision, 
GENERAL Morors Corp., 
Flint, Mich., June 30, 1954. 
Re Sandra Lee Mae Mullin. 
To Whom It May Concern: 

I have known Milo and Gertrude Mac Mullin all their lives and I ean testify 
without reservation that they are both of the highest moral character and 
integrity. 

Milo is an industrious and responsible citizen. I know of no better testimonial 
for his wife than the fact that although she has every legal right to place her 
daughter, afflicted with cerebral palsy, in a home, she has chosen to care for it 
herself: 

I hope every consideration will be given their application for permission t 
keep their daughter in this country permanently 

Sincerely, 


G. H. Ripgeoutr, Public Re 
Subscribed Al i sworn to before me this 30th day of J me 1054 
[SEAL] Anice Dewey, 
Vol P Genesee Count V 
My comn es S er 23, 1955 
_ y | ' Vi Mut IN 
To Whom It May ¢ 
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recommended the favorable consideration of this bill 
Upon consideration of all the facts in this case the committee is 
of the opinion that S. 386 should be enacted and accordingly recom- 
mends that the bill do pass 
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\ir. FercHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 409] 


The Committee on the Judiciary, to whom was referred the bill 
S. 409) for the relief of Inge Krarup, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Inge Krarup. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill was born on February 9, 1941, in Hel- 
singfor, Denmark, and was adopted on April 20, 1941, in Copenhagen 
by Karl and Ebba Kristensen. The adoptive mother was subse- 
quently divorced and awarded custody of the child and later married 
Kiler Krarup. The mother and daughter entered the United States 
originally on April 22, 1949, as visitors, The mother subsequently 
departed from the United States and on November 6, 1952, reentered 
with a visa for permanent residence. The child attends school in 
River Forest, Ill., and is entirely dependent for support upon her 
adoptive mother. 

A letter, with attached memorandum, dated December 23, 1953, 
to the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of the Immigration and Naturalization Service 
with reference to S. 2280 which was a bill passed by the Senate in 
the 83d Congress for the relief of the same alien, reads as follows: 
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DECEMBER 23, 1953. 
Hon. Wiiu1am LANGER, 
Chairman, Commitiee on the Judiciary, 
United States Senale, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 2280) for the relief of Inge Krarup, there is attached 
a memorandum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Chicago, Il., office which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. * 

As a quota immigrant the beneficiary would be chargeable to the quota for 
Denmark. 

Sincerely, 
——_——_- ————-, Commissioner. 


INFORMATION FROM IMMIGRATION AND NATURALIZATION SERVICE Fites Con- 
CPRNING INGE KRrarvup, BENEFICIARY oF S. 2280 


Inge Krarup, born Inge Sorenson, formerly known as Inge Kristensen, was bor: 
in Helsingér, Denmark, on February 9, 1941. She was adopted on April 20 
1941, in Copenhagen, Denmark, by Karl and Ebba Kristensen. The adoptive 
mother was subsequently divorced from Karl Kristensen and awarded custody 
of the child and later married Filer Krarup. Inge Krarup’s last residence abroad 
was in Copenhagen, Denmark, and she and her adoptive mother entered th: 
United States at New York, N. Y., on April 22, 1949, as temporary visitors 
This is her only entry to the United States. - She received one extension of tem- 
porary stay which expired on August 25, 1950. Deportation proceedings have 
been instituted and she has been found to be deportable from the United States 
on the ground that she has failed to comply with condition of the status granted 
at time of entry. She was granted the privilege of voluntary departure but to 
date has not availed herself of that privilege. Warrant of deportation has not 
been issued. 

Ebba Krarup, the adoptive mother of Inge Krarup, departed from the United 
States and reentered with a visa for permanent residence on November 6, 1952. 
Inge Krarup did not depart with her mother at that time as the quota for 
Denmark was oversubscribed and a visa was not available. 

Miss Krarup attended publie schools in Denmark for 2 years until the age of 
8 when she came to the United States and presently attends Grace Lutheran 
School, Concordia College, River Forest, Ill. She is entirely dependent for sup- 
port upon her adoptive mother who is employed as a cook in Oak Park, IIl., and 
earns $87.50 per week. Ebba Krarup is now separated from her husband, Filer 
Krarup. After her marriage to him the child’s name was legally changed to 
Krarup but he did not adopt her. Inge Krarup has no known relatives other 
than her adoptive mother. 


Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


Unirep States SENAT®, 
ComMMITTEE ON LABOR AND PuBLic WELFARE, 
Washington, D. C., July 7, 1958. 
Re 8. 2280, Inge Krarup 
Hon. Wittram LanG&r, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dewar Senator Lanoer: In support of the above-named bill, I am pleased 
to submit the attached information so that your committee may be fully informed 
when consideration is given to S. 2280. 

The beneficiary of this bill is a 12-year-old girl, a Danish national, who was 
adopted when she was 2 months old by Mrs. Ebba Krarup, a native of Sweden 
and now a permanent resident of the United States. 

Inge Krarup has no relatives or friends in Denmark, speaks the English language 
almost entirely, has made a good adjustment to school and her surroundings in 
Oak Park, Ill, where she lives with her adopted mother. 
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It is my sincere hope that your committee will e with me that this child 
deserves an opportunity to remain with her mother, Mrs. Krarup, who has cared 
for her practically all her lifetime, and that S. 2280 will be favorably reported at 
an early date. 

With kind regards, 

Sincerely yours, 
Paut H. Dovetas. 


Cuicaao, Iuu., June 10, 1958. 

Inge is a 12-year-old Danish girl. She was adopted by Mrs. Krarup in Den- 
mark in 1941 when she was 2 months old. She came to the United States with 
her adoptive mother in 1949 and obtained a temporary visitor’s permit. In 1952 
Mrs. Krarup succeeded in qualifying as a permanent resident alien and she has 
started processing her first naturalization papers. However, Inge was not able 
to qualify as a permanent resident alien because the State Department refused 
to permit completion of her preexamination proceedings on the ground that the 
Danish quota was oversubscribed and because Inge, having been adopted, was 
not a “‘child’”’ entitled to any preference quota number under the Immigration 
Service regulations. 

In April 1953 the Chicago office of the Department of Immigration and 
Naturalization Service of the Department of Justice reviewed Inge’s status and 
issued an order of voluntary departure. The order states that Inge must leave 
for Denmark on or before August 1, 1953. 

We, as attorneys for Mrs. Krarup and Inge, have discussed this matter at 
great length with the Chicago office of the Immigration Service but to no avail, 
because the Danish quota continues to be far oversubscribed, and because the 
recently enacted Immigration and Naturalization Act of 1952 permits the grant- 
ing of a preference quota number only to one who is a resident alien’s ‘‘child”’ as 
defined in that act, i. e., a natural child of the parent. We have corresponded 
with the American consuls in Canada and Denmark with the same result, again 
due to the fact that the Danish quota is far oversubscribed and due to the fact 
that the Immigration Act defines “child’’ as “natural child.”’ 

It would be a stark tragedy for this young girl to be separated from her mother 
and sent back to a land no longer familiar to her, to reside with people not related 
to her and not previously known to her, while waiting for an opening in what 
may be a long oversubscribed quota. As a matter of fact, since Inge is not 
entitled to any preference status, it is possible that she may not obtain a quota 
number in her lifetime. 

The Immigration Act of 1952 defines ‘‘child”’ in a very restrictive fashion for a 
good reason, namely to prevent aliens from adopting children solely for the pur- 
pose of bringing them to the United States. Inge’s case, however, is no such case. 
Inge was adopted when she was only 2 months old, in 1941. Inge was 8 years 
old in 1949 before her mother had any idea of coming to the United States. The 
reason for the narrow definition of ‘child’ in the Immigration Act obviously has 
no application to Inge’s case. After 12 years, Inge is as much the “child” of 
Mrs. Krarup as if she had been born to her. The need for relief in this case is 
very great. 

We therefore earnestly petition you to introduce in the Federal Congress, and 
to seek the enactment of, an act for the relief of Inge Krarup, so that for the pur- 
poses of the Immigration and Naturalization Act of 1952 she shall be considered 
to have been lawfully admitted to the United States as of the date of passage of 
the act, granting relief. This will permit Inge to remain with her mother and to 
begin processing her naturalization papers so that she may in due course take her 
place as a citizen of the United States. It will prevent the happening of a tragedy 
and will afford sorely needed relief. 

In support of this petition, we present the following exhibits: 

I. Statement of facts, sworn to by Mrs. Ebba Krarup. 

II. Photographs of Inge Krarup and her adoptive mother, Mrs. Ebba Krarup. 

III. Letter concerning Inge, written by Rev. A. G. Tozer, Second Presbyterian 
Church, Oak Park, Ill. 

IV. Letter concerning Inge, written by Miss Marie Alsager, teacher, Hawthorne 
Publie School, Oak Park, Ill. 

V. Letter concerning Inge, written by Miss Isabelle Rayome, teacher, Haw- 
thorne Public School, Oak Park, Ill. 

VI. Report concerning Inge’s physical health, by Dr. Augustus D. Yaney, 
Oak Park, Ill. 
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VII. Copy of order of voluntary departure, dated May 1, 1953. This order, 
it will be noted, makes specific findings of fact coneerning Inge’s birth date, the 
date of her adoption, and her present status. 

VIII. Letter coneerning Mrs. Krarup, written by her. employer, Mr. W. L, 
Peterson, Oak Park, Ll. 

IX. Letter concerning Mrs. Krarup’s savings account, written by Oak Park 
Federal Savings and Loan Association, Oak Park, Ill. 

If further information is needed, please contact the undersigned. 

Nevson, Boopett & WiLL, 
Altorne 8 for Mrs. Ebba Ararup and I nae A a ip. 
By Waytannd B. CEDARQUIST. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 409 should be enacted and accordingly recom- 
mends that the bill do pass 
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Mr. FrerauHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 416] 


The Committee on the Judiciary, to whom was referred the bill 
5. 416) for the relief of Anastasia Alexiadou, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Anastasia Alexiadou. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 64-year-old native and citizen of 
Greece who last entered the United States as a visitor on June 17, 
1953. She resides in Tarpon Springs, Fla., with her daughter and 
son-in-law, both of whom are lawful residents of the United States. 
She is married but states that she has not heard from her husband in 
17 years. She is dependent for support upon her daughter and 
son-in-law. 

A letter, with attached memorandum, dated June 25, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to 5. 2666 which was a bill passed by the Senate in the 83d 
Congress for the relief of the same alien, reads as follows: 
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JUNE 25, 1954. 
Hon. Wiiuiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 2666) for the relief of Anastasia Alexiadou, there is 
attached a memorandum of information concerning the bene ficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Tampa, Fla., office of this Service, which has 
custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Greece. 

Sincerely, 
——_—— ————., Commissioner. 


MEMORANDUM OF INFORMATION FROM- IMMIGRATION AND NATURALIZATION 
Service Fires Re Anastasia ALBXIADOU, BENEFICIARY OF S. 2666 


Anastasia Alexiadou, also known as Anastasia De Alexiadou, a Greek subject 
was born in Kalymnos, Dodecanese Islands, Greece, on October 15, 1890. Her 
last residence abroad was in Caracas, Venezuela. She entered the United States 
at Miami, Fla., on June 17, 1953, as a temporary vistor for pleasure; however, it 
was her intention at the time of her arrival to remain permanently in the United 
States. She was granted an extension of stay until January 17, 1954. Deporta- 
tion proceedings have been instituted and she has been found to be deportable 
from the United States on the ground that at the time of her entry she was not in 
posession of a valid immigrant visa, reentry permit, border crossing identification 
eard, or other valid entry document for admission as an immigrant. She has been 
granted the privilege of departing voluntarily from the United States. A warrant 
of deportation has not been issued in her case as the period within which she may 
depart voluntarily in lieu of deportation has not expired. 

Mrs. Alexiadou completed the seventh grade of school in Kalymnos, Dodecanese 
Islands, Greece. She has never been employed other than as a housewife and is 
supported by her daughter, Katina Talias, and her son-in-law, Sakellarios Talias, 
both of whom are legal residents of the United States. Mrs. Alexiadou resides 
with her daughter and son-in-law, their two minor children, and her son-in-law’s 
father, in Tarpon Springs, Fla. ‘ 

Mrs. Alexiadou is married, but claims that she has not heard from her husband 
Alexias Alexiadou for 17 years. She bas a son residing in Caracas, Venezuela, 
who is employed as a representative of a cigar company there. This son assisted 
Mrs. Alexiadou and her daughter’s family to immigrate to Venezuela where they 
resided for 6 years prior to entering the United States in June 1953. Before 
immigrating to Venezuela, Mrs. Alexiadou resided in the Dodecanese Islands all 
of her life except for 2 years, during which time she resided in Cuba from about 
1927 to 1929. 


Senator George Smathers, the author of the bill, has submitted 
number of letters and documents in connection with the case, among 
which are the following: 

Unrrep States SENATE, 
COMMITTEE ON FINANCE, 
Washington, D. C., July 8, 1954. 
Hon. WruuiaAM LANGER, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 
'* (Attention: Suhcanmmmittee on Immigration.) 

Dear Senator: Attached hereto copies of affidavits, statements, ete., in 
support of 8. 2666, the bill I have introduced for the relief of Anastasia Alexiadou, 
now pending before the Subcommittee on Immigration. 

I-trust that it may be possibl¢ for the committee to expedite action on this 
measure so that it may be acted upon in this Congress. 

With kindest regards, I am 

Sincerely yours, 


GrorGce SMATHERS, 
United States Senator. 
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ApriL 15, 1954. 
To Whom It May Concern: 


This is to certify that I am personally acquainted with Mrs. Anastasia Alexiadou 
of Tarpon Springs, Fla., who has made petition to remain in the United States for 
a& permanent stay. 

I hereby beg that the United States Government will see fit to grant Mrs. 
\lexiadou permission to remain here, as she came to the United States with her 
daughter and son-in-law, Mr. and Mrs. Hilaro Talias, on a visit for medical 
treatment here. 

Mrs. Alexiadou is 65 years of age and I feel that if she were deported she would 
have no place to go and no one to look after her at her age; and she is too old to 
earn a livelihood. 

Her daughter and son-in-law are more than capable of taking care of her 
financially and are willing and able to support her, and will never allow her to 
become a public charge or a burden to anyone in this country. 

Mrs. Alexiadou has an excellent reputation, is well loved by everyone in the 
community, and I feel assured that she will make a very loyal citizen and be a 
credit to her community. 

In witness whereof, I have signed my name on the 15th day of April, A. D. 1954. 

Very truly yours, 
City or TARPON SPRINGS, 
Mi«e C. GIANESKIS, 
Mayor-Commissioner. 





GREEK OrTHODOX COMMUNITY, 
Str. NicHonas, 
Tarpon Springs, Fla., April 15, 1954. 
To Whom It May Concern: 

This is to certify that I am personally acquainted with Mrs. Anastasia Alexiadou 
of Tarpon Springs, Fla., who has made petition to remain in the United States for 
a permanent stay. 

I hereby beg that the United States Government will see fit to grant Mrs. 
Alexiadou permission to remain here, as she came to the United States with her 
daughter and son-in-law, Mr. and Mrs. Hilaro Talias, on a visit for medical 
treatment here. 

Mrs. Alexiadou is 65 years of age and I feel that if she were deported she would 
have no place to go and no one to look after her at her age, and she is too old to 
earn a livelihood. 

Her daughter and son-in-law are more than capable of taking eare of her 
financially and are willing and able to support her and will never allow her to 
become a publie charge or a burden on anyone in this country. 

Mrs. Alexiadou has an excellent reputation, is well loved by everyone in the 
community, and I feel assured that she will make a very loyal citizen and be a 
credit to her community. 

In witness whereof, I have signed my name on the 15th day of April 1954. 

P. N. Spanos, President. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 416 should be enacted and accordingly recommends 
that the bill do pass. 
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Mr. Feienan, from the Committee on the Judiciary, submitted the 
following 


REPORT. 


[To accompany 8. 891] 


The Committee on the Judiciary, to whom was referred the bill 
S. 891) for the relief of Chokichi Iraha, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Chokichi Iraha. The bill provides for an ap- 
propriate quota deduction and for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Okinawa on December 27, 
1931, and last entered the United States on July 1, 1950, for hospi- 
talization and medical treatment. The beneficiary suffered the loss 
of both hands in September 1948 while employed by the United States 
Army in Okinawa. While being hospitalized for this, it was ascer- 
tained that he also had tuberculosis. His admission to this country 
was authorized at the request of the Department of the Army. He 
has been discharged from the Fitzsimons Army Hospital and trans- 
ferred to the Ex-Patients’ Home at Denver, Colo. The Japanese 
Seventh Day Adventist Church in Denver has advised that the church 
will assume financial responsibility for him. It is stated that he has 
become quite adept in the use of his artificial hands. 

A letter, with attached memorandum, dated April 26, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 2710 which was a bill passed by the Senate in the 83d Congress 
for the relief of the same alien, reads as follows: 
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Apri. 26, 1954. 
Hon. Witi1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D.C, 


Dear Senator: In response to your request of the Department of Justice for 
a repcert relative to the bill (S. 2710) for the relief of Chokichi Iraha, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Kansas City, Mo., office of this Service, 
which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Japan. 

Sincerely, 


, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fites CoNcERNING CHOKICHI IRAHA, BENEFICIARY OF S. 2710 


Chokichi Iraha was born at Shuri Shi, Sakeyama Cho, Okinawa, Ryukyu on 
December 27, 1931. He entered the United States at San Francisco, Calif., on 
July 1, 1950. He was admitted as a temporary visitor for hospitalization and 
medical treatment, his exclusion at that time on the grounds of his being physi- 
eally defective (loss of both hands) and afflicted with tuberculosis, having been 
waived by the Assistant Commissioner of this Service. He received extensions of 
stay, the last of which expired on January 8, 1954. 

The alien suffered the loss of both hands in September 1948 im an accident 
while employed by the Ryukyuan Engineer Construction Battalion of the United 
States Army in Okinawa, Subsequently, while Mr. [raha was a hospital patient 
in Okinawa, it was ascertained that he was afflicted with active pulmonary tuber- 
culosis. His admission into the United States was authorized at the request of 
the Department of the Army which assumed responsibility for his maintenance 
and hospitalization while in this country and for returning him to Japan when his 
treatment was completed. However, according to Army officials at Fitzsimons 
Army Hospital, Denver, Colo., where the alien had been hospitalized since July 
11, 1950, no further medical treatment is required. On March 7, 1954, he was 
transferred from Fitzsimons Army Hospital to the Ex-Patients’ Home at Denver, 
Colo., a free, nonsectarian institution, maintained entirely by private funds. 
The Army is no longer assuming any responsibility for Mr. Iraha. 

Mr. Iraha completed 7 years of schooling in Okinawa, following which he worked 
at home on his mother’s farm for about 3 years, just prior to accepting employ- 
ment as a laborer with the United States Army in Okinawa. He has no money, 
but Rev. George Aso, Japanese Seventh Day Adventist Church, Denver, Colo., 
has advised that the church will assume financial responsibility for him for what- 
ever period of time necessary. The alien has exhibited some talent as a painter 
and plans to enroll in an art school in the near future. He has become quite adept 
in the use of his artificial hands. 

Mr. Iraha is unmarried and has no one dependent upon him for support. He 
has no near relatives in the United States and only two married sisters in his native 
country. He has always resided in Okinawa. 


Former Senator Edwin C. Johnson, the author of the bill (S. 2710) 
submitted a number of letters and documents in support of the bill, 
among which are the following. The author of the instant bill is 
Senator Gordon Allott. 

Unirep States SENATE, 
COMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
June 11, 1954. 
Hon. Wittiam LANGER, 
Chairman, Senate Judiciary Committee, 
Washington, D, C. 

Dear Senator Lancer: In reply to your letter of June 8, just received, I am 
attaching pertinent material in connection with my bill, 8. 2710, for the relief of 
Chokichi Iraha. 


Congressman Byron G. Rogers of Denver, Colo., has introduced H. R. 7611 
for this man. 
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Mr. Iraha served with our Army on Okinawa, possibly in a civilian capacity. 
Both his hands were amputated, and he developed tuberculosis. The Army 
assumed responsibility for him and brought him to Fitzsimons Army Hospital 
in Denver. The tubercular condition has been cured. Meantime, Mr. Iraha has 
been studying art, at) which he apparently has become proficient. 

Both his parents and two older brothers were victims of the war, and Mr. 
Iraha has no one to return to in the Orient. He is very anxious to remain in the 
United States and to become a citizen. 

Cash bond to the amount of $2,500 has been posted by Mr. Minejiro Nakasugi 
of Derby, Colo., and that gentleman is willing,to assume full financial responsi- 
bility for Mr. Iraha, should he be unable to care for himself in the future. The 
Japanese Seventh-day Adventist Church of Denver, of which Rev. George S. Aso 
is minister, has helped Mr. Iraha, and will continue to do so if necessary. The 
Ex-Patient’s Tubercular Home in Denver accepted Mr. Iraha as a resident upon 
s discharge from Fitzsimons as cured. 

Unless private legislation is enacted for Mr. Iraha, he will be deported. There- 
fore, | will appreciate vour early consideration of my bill, 5. 2711. 
Many thanks for your courtesies. 
Sincerely, 


E. C. JOHNSON. 


JAPANESE AMERICAN C1TIzZENS LEAGUE, 
Salt Lake City 1, Utah, March 9, 1954. 
Re Chokichi Iraha. 
The Honorable Epwin C. JOHNSON, 
Senator from Colorado, 
United States Senate, Washington 25, D. C. 


Dear SENATOR JOHNSON: Please be advised that Mr. Chokichi Iraha was 
released on Friday, March 5, 1954, from the Fitzsimons tubercular ward and 
transferred to the Ex-Patients’ Home at 8000 East Montview Boulevard, Denver 
7. Colo. 

Mr. Iraha will be taken care of at the Ex-Patients’ Home for rehabilitative and 
recuperative care for a period of not less than 6 months, with the privilege of 
extending such care for an additional 6 months. 

We certainly appreciate all of the efforts and courtesies extended by you in this 
ast’. 

Sincerely vours, 
Mrnorv Yastt, 
Regional J ACL Representative. 


—— 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE SURGEON GENERAL, 
Washington 25, D. C., March 12, 1954. 
Hon. Epwin C. Jounson, 
United States Senate. 


Dear Senator Jonnson: Further reference is made to your letter of January 
20, 1954, addressed to Brig. Gen. Paul I. Robinson, commanding general, Fitz- 
simons Army Hospital, and my letter to you of February 11, 1954, regarding 
Mr. Chokichi Iraha. 

The commanding general, Fitzsimons Army Hospital, advised me on March 4, 
1954, that Mr. [raha was to be discharged from that hospital on March 5, 1954, 
It was expected that Mr. Iraha would be admitted to the Ex-Patients’ Tubercular 
Home in Denver, Colo. According to information contained in a letter to that 
hospital dated February 25, 1954, from the Immigration and Naturalization Serv- 
ice, no action will be taken by that Service to effect Mr. Iraha’s departure from 
the United States until final action has been taken on the special legislation 
which has been introduced in the United States Congress in his behalf. 

Sincerely, 
Georce E, ARMSTRONG, 
Major General, The Surgeon General. 
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JAPANESE Seventa-Day Apventist Cuurcn, 


Denver 5, Colo., November 24, 1958. 
Honorable Senator Epwin C. Jounson, 
United States Senator from the State of Colorado, 
Washington 25, D. C. 


Dear Senator Jounson: I am writing this letter to you in behalf of Mr. 
Chokichi Iraha, 22, a native of Okinawa, who is at present confined at Fitzsimons 
Army Hospital in Denver. 

Mr. Iraha came to Denver about 3 years ago. He lost both of his arms in an 
accident while he was under employment of United States Occupational Army, 
September 2, 1948. While on duty, he leaned against three giant transformers 
neatly tacked together on a cement block, unprotected and unposted, little know- 
ing that they were connected with high-tension wires. 

The youth Iraha was flown to Denver for treatment of his tuberculosis which 
was discovered during the physical checkups. After 3 years of hospitalization 
he is today pronounced cured and artificial hands are now equipped. The Army 
authority is preparing to return Mr. Iraha to Okinawa sometime in January 1954. 

Our church as well as Mr. Iraha’s friends are quite concerned about his future. 
He has no one which to depend on when he does reach his native home. He has 
no visible means to support himself. Both parents and his two older brothers 
were killed during the Okinawa campaign. We are still unable to establish any 
communication with his only sister who was supposed to be survived. 

As you will observe in the letter which I am enclosing, Mr. Raymond Jacobsen, 
his art instructor, asserts that Mr. Iraha possesses an unusual artistic talent. We 
are very anxious that Mr. Iraha’s talent may be developed prior to his departure 
for Okinawa, as Mr. Jacobsen suggested in his correspondence. 

Our church assumes this responsibility because we believe that when he is 
returned to Ryukvu completely rehabilitated, he would be a living example how 
our Government treated the one who has fallen the victim of terrible accident and 
who has been transported to the strange, foreign land. 

Seldom there is better opportunity to show democracy in action and to win the 
hearts of Okinawa’s thousands. Our hope is high that he someday will become 
a private emissary of understanding that spans the Pacific. 

And, too, we are interested in having him learn English. While ill, he strove 
to learn the language by himself. He made some progress. We are confident he 
would make fast progress should he be placed in a school where English is taught 

Also enclosed is. a letter written by social director of Ex-Patients’ Home of 
Denver. Mrs. Gizela K. Adell assured us that. the institution is willing to accept 
Mr. Iraha while he is being rehabilitated. 

Our church, of course, is very willing to’ assume his educational and welfare 
responsibilities as a sponsor. 

We are aware that the Army is bound by certain rules and regulations. How- 
ever, it is our desire that Mr. Iraha’s return may be extended at least for 1 year. 
We are sincerely fearful that it will be suicidal for him to return to Okinawa in 
his handicapped candition. 

We shail be forever indebted to you, Senator Johnson, should you be in position 
to use your good office to intervene in behalf of this unfortunate boy who was 
transported from an island of Japan. 

The United States Immigration and Naturalization Service is willing to coop- 
erate should Army authorize Mr. Iraha’s stay for a short period of rehabilitation. 

The Colonel C. 8. St. John, Chief of Medical Plans and Operations Division, 
Department of Army, Washington 25, D. C., has full control of affairs of Mr. 
Traha. 

We shall be anxiously waiting to hear your good words soon. 

Very sincerely yours, 
Grorce 8. Aso, 


Mr. Rogers of Colorado, the author of a companion bill (H. R. 
1979) appeared before a subcommittee of the Committee on the Judi- 
ciary and recommended the favorable consideration of this bill. 

Upon consideration of all the facts in this case the committee is of 
the opinion that S. 891 should be enacted and accordingly recommends 
that the bill do pass. 
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7, Mr. Fereuan, from the Committee on the Judiciary, submitted 
ire the following 
: REPORT 
nd : 
he [To accompany 8S. Con. Res. 17] 
Tie 
a The Committee on the Judiciary, to whom was referred the con- 
on current resolution (5S. Con. Res. 17) favoring the suspension of depor- 
ht tation of certain aliens, having considered the same, report favorably 
of thereon with amendments and recommend that the concurrent resolu- 
é tion as amended do pass. 
— The amendment is as follows: 
On page 7, strike out alt of line 7. 
w- 
"in PURPOSE OF THE CONCURRENT RESOLUTION 
- The purpose of the concurrent resolution, as amended, is to record 
vas — congressional approval in accordance with Public Law 863 of the 80th 
Congress of suspension of deportation in certain cases in which the 
“4 Attorney General has suspended deportation for more than 6 months. 
on. The purpose of the amendment is to delete the name of Koshiro 
Mr. Mukoyvama (A-6153080) which has been withdrawn by the Attorney 
General. 
GENERAL INFORMATION 
Since 1940 and prior to July 1, 1948, the law provided in substance 
R that the Attorney General may suspend deportation of certain aliens 
ai if he finds that such deportation would result in serious economic 
detriment to a citizen of the United States or legally resident alien who 
| is the spouse, parent, or minor child of such deportable aliens. Under 
of 7) E , 
uis the then existing law such suspension of deportation was subject to 


review by the Congress; but if within a designated period of time the 
Congress did not pass a concurrent resolution stating in substance 
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that the Congress does not favor the suspension of deportation, the 
suspension was final, and the status of the alien involved was adjusted 
to that of a permanent resident. 

Public Law 863 of the 80th Congress (approved July 1, 1948), 
enlarged the classes of deportable aliens who were eligible for suspen- 
sion of deportation by adding to the group of aliens eligible for sus- 
pension (a) certain aliens theretofore ineligible by reason of race, 
and (6) aliens who have resided continuously in the United States 
for 7 years or more and were residing in the United States on the 
effective date of the act. The procedure prescribed by the applicable 
law requires affirmative congressional approval in each case before 
the suspension of deportation becomes final and the status of the 
alien can be adjusted to that of a permanent resident. 

Included in the concurrent resolution, as amended, are 142 cases. 
These 142 cases are among 148 cases referred to the Congress during 
the months of June, July, and August of 1954. Of the cases referred 
during this period, 2 cases have been withdrawn by the Attorney 
General, 1 may be withdrawn by the Attorney General, and 3 cases 
are being held for further study and investigation. 

In each case which is recommended for approval, a careful check 
has been made to determine whether or not the alien (a) has met the 
requirements of the law, (6) is of good moral character, and (c) is 
possessed of strong equities which would warrant the suspension of 
deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution, finds that the concurrent 
resolution (S. Con. Res. 17, as amended) should be enacted and it 
accordingly so recommends its enactment. 
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May 10, 1955.— Committed to the Committee of the Whole House and ordered 
to be printed 





Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H. Con. Res. 110] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (H. Con. Res. 110) favoring the granting of the 
status of permanent residence to certain aliens, having considered the 
same, report favorably thereon without amendment and recommend 
that the concurrent resolution do pass 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional] 
approval of the granting of the status of permanent residence in the 
United States to certain displaced persons whom the Attorney General 
has determined to be eligible for such privilege under the provisions 
of section 4 of the Displaced Persons Act of 1948, as amended (62 Stat. 
1011; 64 Stat. 219; 50 App. U.S. C. 1953). 


GENERAL INFORMATION 


Section of the Displaced Persons Act of 1948, as amended by the 
act of June 16, 1950 (Public Law 555, 8ist Cong.), has authorized 
the granting of the status of permanent residence in the United States 
to a limited number (15,000) of “displaced persons residing in the 
United States’’ who establish that they meet several specific require- 
ments such as (1) lawful entry into this country as a nonimmigrant 
under section 3, or as a student under subsection 4 (e) of the Immi- 
gration Act of 1924, as amended; (2) displacement from the country 
of their birth or nationality or of their last residence as a result of 
events subsequent to the outbreak of World War II; and (3) inability 
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to return to any of such countries because of persecution or fear of 
persecution on account of race, religion, or political opinion. 

Section 4 of the above-cited act also provides that if the Attorney 
General shall, upon consideration of all the facts and circumstances of 
the case, determine that such alien is qualified under the provisions of 
this section, the Attorney General shall report to the Congress all of 
the pertinent facts in the case. If, during the session of the Congress 
at which a case is reported, or prior to the end of the session of the 
Congress next following the session at which a case is reported, the Con- 
gress passes a concurrent resolution stating in substance that it favors 
the granting of the status of permanent residence of such alien, the 
Attorney General is authorized, upon the receipt of the required fee 
which shall be deposited in the Treasury of the United States to the 
account of miscellaneous receipts, to record the admission of the alien 
for permanent residence as of the date of the alien’s last entry into 
the United States. If, prior to the end of the session of the Congress 
next following the session at which a case is reported, the Con- 
gress does not pass such resolution, the Attorney General shall there- 
upon deport such alien in the manner provided by law. Upon the 
granting of permanent residence to ‘displaced persons residing in the 
United States”’ the Secretary of State will, if the alien was a quota 
immigrant at the time of entry, reduce by one the immigration quota 
of the country of the alien’s nationality as defined in section 202 of the 
Immigration and Nationality Act, for the fiscal year then current or 
the next succeeding fiscal year in which a quota is available. 

Included in this concurrent resolution are 92 names. 

On January 17, 1955, 105 cases were submitted to the Congress 
with the favorable recommendation of the Attorney General: 92 of 
those cases have been approved and are included in this concurrent 
resolution; 5 cases have been held for further investigation; and 8 
cases were not approved. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (b) is of good moral character, and (c) is possessed 
of strong equities which would warrant the granting of the status of 
permanent residence. 

The Attorney General’s favorable recommendation in each case of 
the cases covered by House Concurrent Resolution 110 is in the custody 
of the Committee on the Judiciary, and they are available to Members 
of the House of Representatives for inspection. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (H. Con. Res. 110), recom- 
mends that the concurrent resolution do pass, 
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Mr. Hyper, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1405] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1405) for the relief of Vassiliki D. Papadakou, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Vassiliki D. Papadakou. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The beneficiary of this bill, Vassiliki D. Papadakou, is a 33-year-old 
native and citizen of Greece who entered the United States in 1947 
as a visitor... She resides with her brothers and a sister who are 
citizens of the United States and she has no close relatives in Greece: 
Her mother died while on a visit to this country in 1947. 

Jertain pertinent facts in this case are contained in a letter, dated 
November 23, 1953, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 
ciary, regarding a bill pending during the 83d Congress for the relief 
of thesame person. ‘The said letter, and accompanying memorandum. 
read as follows: 


NOVEMBER 23, 1953. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 5994) for the relief of Vassiliki D. 


SHOOT 
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Papadakou, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number 
be deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Greece. 

Sincerely, 


wae , Commissioner. 


MEMORANDUM oF INFORMATION FROM IMMIGRATION AND NATURALIZATION 


Service Fries Re Vasstuixi1 D. Papapakovu, BENEFICIARY or H. R. 5994 


The beneficiary, Vassiliki D. Papadakou, also known as Vasiliki Dimitriou 
Papadakou and Bessie Papadakou, is a native and citizen of Greece, and was 
born on March 17, 1922. Her only entry into the United States was at the port 
of New York on April 14, 1947, when she was admitted as a temporary visitor for 
a period of 6 months 

Extensions of her temporary stay were granted, the last expiring on April 13, 
1949. Her request for a further extension was denied since her basis for such 








request was to remain in this country pending congressional action on private 
legislation (H. R. 3567) for her relief. The legislation failed of passage in the 
8ist Congress. Her failure to depart from the United States resulted in deporta 
tion proceedings being instituted against her on the ground that after her admission 
as a visitor she had remained in the United States for a longer time than permitted 
under the law On Januarv 24, 1950. a S500 departure bond previously filed in 
her behalf was declared breached. Pursuant to a heari deportation pro 
ceedings she was ordered deported. Her appeal from th: order was dismiss« 

by the Board of Immigration Appeals on May 23, 1951. Private legislation f 


her relief (H. R. 810) in the 82d Congress also failed of passage 
The beneficiary is single and resides with her brothers and a sister who ar 
United States citizens, in Brooklyn, N. Y. She has no one dependent 


ubpol 
her for support and has no close relations in Greece. She is presently employed 


by the New York Knitting Mills, 37 Little West 12th Street, New York City 
and earns approximately) 
valued at approximately 
Sparta, Greece, for a total of 9 years. 


y $35 a week Her assets consist of personal effects 
$400. She attended public school and high schoo} i: 
A report from the Deputy Attorney General, dated November 3, 
1950. on a bill then pending for the relief of the same person, stated 
that the beneficiary’s mother died in 1947 while on a visit in this 
country. 
Mr. Ray, the author of this bill, appeared before 


a subcommittee 


of the Committee on the Judiciary and recommended the 





: favorabl 
ss ‘ ; 3! ‘ anny 
consideration of his bill. In addition, Mr. Ray submitted the fol 
lowing letters in support of his measure: 
(; K OrRtHopox CHURCH 
St. Constan 
Brooklyn, N. ¥ { 
Hon. Joun H. Da 
Hinise of Re Washington. D. ¢ 
Toa Wi lt M ( } 
Miss Vastiike Papadakos is a member of this church and personally ki t 
me. 
Miss Papadakos is of impeccable character and a valual member of out 
church. Through her example and leadership she exerts valuable influence t 


our girls group. 

From my experience and observation, Miss Papadakos is worthy of the privilege 
to stay in our beloved and giorious country and become one of 
citizens. 


Sincerely, 


our valuable 


[SEAL] Rev. Jonn ZANeros 








Hon. 


chur 
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Greek Arcupiocess or Norta anp SoutH AMERICA, 
New York, N. Y., April 11, 1956, 
Hon. Joun Ray, 
Congressman, New York State, 
House Office Building, Washington, D. C. 


Dear Concressman Ray: Thus is written in behalf of Vassiliki D. Papadakou 
in connection with the private bill H. R..1405, the passage of which would allow 
Miss Papadakou to remain indefinitely in this country. 

Miss Papadakou is personally known to me. I know ber to be a very religious 
and law-abiding person. In her community sbke is very active in social and 
churehwork. I sincerely feel that if she should be allowed to remain here, she 
would be an asset to her community as well as to our country. Her brothers are 

a position to provide for her, and, as 1 understand, she is also in a position to 
provide for herself so as not to be a public charge. I consider her to be very loyal 
to the United States of America. 

Your assistance to enable her to remain is highly commendable and deeply 
appreciated, 

Sincerely yours, 
DEMETRIOS, 
Bishop of Olympus and Chancellor of the Archdiocese. 


BEAI 


GREEK OrtTHODOX CHURCH, 
St. CONSTANTINE, 
Brooklyn, N. Y., April 19, 1955. 
Joun H. Ray, 
House of Representatives, Washington, D. C. 


Dear CONGRESSMAN: It has been brought to my attention that a bill is being 
bmitted on behalf of Miss Vassiliki Papadakos reference her permanent stay 
our beloved country. 
\ president of the Greek Orthodox Churches of Brooklyn, I most heartily urge 
at this bill be acted upon favorably. 
Miss Papadakos has been a member of our community for approximately 
years; she has actively participated in furthering all charitable and civil causes; 
is a member of our Philoptohos Society, sacrificing many hours to assist the 
or; she has served on our Red Cross and blood bank committees as well as our 
ovalty Day parade committee. 
Miss Papadakos enjoys an enviable reputation and is of excellent character. 
t gives me the greatest of pleasure to add my name to the many who pray and 


4 . ‘ ip” . 
pe that this bill will reeeive your affirmative consideratior 


Curis Pov os, 
President of the Board. 


BrRooKLYN CHAPTER No. 41, 
Orper or AHEPA, 
Vew York, Ne Y,, April 20, 1955. 


House Office Building. Washington, D. C 


” ’ 

Dear CONGRESSMAN: This letter is written on behalf of Miss Vassiliki Papa- 
ikos in whose favor the above-pending bill has been introduced for the purpose 
legalizing her stay in the United States. 

I have known Miss Papadakos and her immediate family for approximately 
‘ars. During this period, | have found Miss Papadakos to be honest, sincere, 
very industrious in any of her undertakings; and in particular she has always 
pected and promoted the ideals of Americanism. 

To my knowledge, she is held in high esteem by the members of our community 


and this organization. 


Further, her brothers are regarded very highly for their civic leadership and 


successful b 


usiness ventures, 


ted 
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It is without hesitation that I can assure you and the committee that Miss 
Papadakos will be a worthwhile addition and credit to our country, and therefore, 
I.respectfully request that Miss Papadakos be given the privilege to remain in 
the United States. 

Very truly yours, 
Gustav Corrinas 


Corrimnas & Corrinas, 
ATTORNEYS aT Law, 
Brooklyn, N. Y., April 20, 1966 
Hon. Joun H. Ray, 
House of Representatives, Washington, D. C. 


Dear ConGREsSMAN: With reference to the bill which is being considered for 
and on behalf of Miss Vassiliki Papadakos, please permit me to urge that this bill 
be acted upon favorably. 

I most heartily recommend Miss Papadakos to you and to the committee. | 
have known her since her arrival into the United States. She has shown exem- 
plary civie conduct and has been busily engaged in promoting everything Ameri- 
ean. She is virtuous, industrious, honest, and always seeks to help her fellowman 

Miss Papadakos will.be a credit to our country and I respectfully request that 
she be given the privilege to remain here permanently. 

Very truly yours, 
NicHOLAS COFFINAS 


GREEK ORTHODOX CHURCH, 
Str. CONSTANTINE, 
Brooklyn, N. Y, 
Hon. Jonn H. Ray, 
House of Representatives, Washington, D.-¢ 

Srr: This is to recommend Miss Vasilike (Bessie) Papadakos of 7002 Louise 
Terrace, Brooklyn, N. Y., who is under deportation proceedings by the Immigra 
tion Department. 

Miss Papadakos is an active member in my church and I have assisted her in 
the past to obtain extension of her stay in this country. I know the members of 
her family who also reside in Brooklyn and Long Island and they are all outstand 
ing members of my church and good citizens in the community. Unfortunately 
the immigration laws and requirements would not permit her to stay with th: 
other members of her family. Yet, I hope that something could be done to extend 
her stay here until such time when ail the requirements of law can be fulfilled 

Hoping that you may find it possible to offer any assistance you can to Miss 
Papadakos, I remain, 

Very truly yours, 
Rev. JOHN ZANBTOS 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1405 should be enacted and accordingly recom- 
mends that the bill do pass 
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May 10, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





\ir. Hypr, from the Committee on the Judiciary, submitted the 
following 


> \ .] 
REPORT 
[To accompany H. R. 1868] 
The Committee on the Judiciary, to whom was referred the bill 
H. R. 1868) for the relief of Ernest Tomassich and Yoko Matuso 
‘omassich, having considered the same, report favorably thereon 
vith amendments and recommend that the bill do pass. 
On page 1, line 4, strike out the name “Matuso” and substitute in 
u thereof the name “Matsuo’’. 
Amend the title so as to read: 


A bill for the relief of Ernest Tomassich and Yoko Matsuo Tomasgsich. 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to crant the status of perma- 
nent residence in the United States to Ernest Tomassich and his wife, 
Yoko Matsuo Tomassich. The bill also provides for the payment of 
the required visa fees and for appropriate quota deductions. The 
bill has been amended to correct the spelling of Mrs. Tomassich’s 

ame 

GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter, dated 
December 4, 1953, from the Acting Commissioner of Immigration and 
Naturalization to the than chauwman of the Committee on the 
Judiciary, regarding a bill pending during the 83d Congress (H. R. 
5869) for the relief of the same persons. The said letter, and accom- 
panying memorandum, reads as follows: 


Te) 
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DecemBER 4, 1953. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of Justice 
fer a report relative to the bill (H. R. 5869) for the relief of Ernest Tomassich 
and Yoko Matsuo Tomassich, there is annexed a memorandum of information 
from the Immigration and Naturalization Service files concerning the beneficiaries 

The bill would grant the aliens permanent residence in the United States upon 
payment of the required visa fees. It would also direct that two numbers be 
deducted from the appropriate immigration quotas. 

Ernest Tomassich is chargeable to the quota of Hungary. Yoko Matsuo 
Tomassich is chargeable to the quota of Japan. 

Sincerely, 
—— — ~, Acting Commissioner. 

Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Ernest Tomassicnh AND Yoxo Matruso Tomassicu, 
BENEFICIARIES OF H. R. 5869 


Ernest Tomassich, who claims to be stateless, was born in Budapest, Hungary 
on April 30, 1908. His wife, Yoko Matuso Tomassich, a native and citizen of 
Japan, was born on March 22, 1926.. They were married in Japan in 1946 
Mr. Tomassich, a concert violinist, had lived in Japan since approximately 1934. 

Mr. Tomassich entered the United States at San Francisco, Calif., on December 
16, 1950, when he was admitted in transit to England, where he had business to 
transact. He changed his plans and remained in this country. He was found 
to be subject to deportation on the charge that, after admission as a transit, he 
had remained longer than permitted. On March 6, 1953, the Board of Immigr: 
tion Appeals granted him the privilege of departing from the United States 
voluntarily at his own expense. He has not departed 

Mrs. Tomassich entered the United States at San Francisco, Calif., on August 
24, 1949, when she was admitted as a sudent destined to the University of 
Rochester, Rochester, N. Y. She subsequently transferred to the Juilliard School 
of Music in New York City. An application to extend the time of her temporary 
stay in the United States was denied on April 6, 1953. She has been confined in 
the New York Hospital since May 6, 1953, because of affliction with pulmonary 
tuberculosis. The date when she can be discharged from the hospital is uncertain 

Mr. Tomassich, who lives in New York City, has not been employed in the 
United States but has used his own funds for the supvort of himself and his wife. 
He has approximately $3,000 remaining. His customary oecupation is that of a 
concert violinist or professor of music. 

Mr. Anfuso, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the favorable consider- 
ation of his measure. 

; ; rr ; ; 

Mr. Anfuso pointed out that Mrs. Tomassich has been discharged 
from the New York Hospital where she was treated for pulmonary 
tuberculosis, and submitted the following letter from the director of 
the medical information department of that hospital, which reads as 
follows: 

Tae New York Hospirat, 
New York, November 30, 1954. 
Re History No. 64 97 85, abstracted from the record of Yoko Tomassich, 32 
Sterling Street, Franklin, N. J. 
DEPARTMENT OF JUSTICE, 
Immigration and Naturalization Service, 
Washington, 2 Oe 

GENTLEMEN: Mrs. Yoko Tomassich was discharged from the New York Hos- 
pital on January 15, 1954, some 9 months hospitalization. She was treated for 
pulmonary tuberculosis with an experimental combination of antituberculous 
agents, pyrazinamide and ison azid. * The former drug had been shown to have 
some liver toxicity in the doses given, nevertheless Mrs. Tomassich had agreed 
to undergo a trial of this compound. Recent studies (see the American Review 
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of Tuberculosis, Me Dermott, it all to be published March 1954) have shown this 
combination, pyrazinamide and isoniazid, to be of a high order of effectiveness 
in animals and in man. As in all studies on tuberculos‘s, the final evaluation of 
any drug or combination of agents depends on the long term evaluation. 

It would be particularly important to follow all patients who have been on 
this combination of antituberculous agents for as long as possible to determine 
whether relapses oecur. For this reason it is requested that Mrs. Tomassich be 
permitted to stay in this country where she may be followed by the study group 
at the New York Hospital. 

If further details are required, please contact this department, 

Very truly yours, 
(Mrs.) Gar Beemer, 
Director Medical Information Department. 


(Original letter mailed January 25, 1954.) 


In addition, Mr. Anfuso submitted the following statements in 
support of this bill: 


HEADQUARTERS I Corps, 
AssistaNT Curer or Srarr G-3, 
Troop [NFoRMATION AND Epvucation Section, 
APO 301 (Kyote, Honshu), August 24, 1948. 
ln Whom /t May Concern: 

This letter will introduce Dr. Ernest Tomassich. 

In the 2 vears since I assumed the duties of troop information and education 
ifficer, 1 Corps, Dr. Tomassich has worked under my direction as head of the 
music department and instructor in violin at the Army education program school 

Kvoto 

His reeord shows that he received the State certificate for violin virtuosity 
rom the State Conservatory of Music in Budapest and a doctorate in political 
science from the Hungarian State University. His wartime activities were 

vestigated in September 1946, and he received clearance from the Counter- 
ntelligence Corps 

On the strength of his qualifications and reputation as a musician, he was 

ked to form a music department in the education center in Osaka shortly after 

e beginning of the occupation in 1945 

During this period of time he has proven himself to be an excellent musician 
und competent instructor, having presented a number of concerts for the benefit 
f oecupation personnel in the Tokvo, Osaka, and Kyoto areas, and over the 
Armed Forces radio 

With respect to his capabilities as musician and instructor I have no hesitation 

granting him the highest recommendation. I have also found Dr. Tomassich 
to be most friendly, generous, and cooperative, and desire to commend him te 
those with whom he will be working in the future. 

H. J. Sre 
Major, FA, TI&F Officer. 


JUILLIARD ScHoot or Music, 
New York 27, N. ¥., April 7, 1958. 
STATE OF New York, 
County of New York, ss: 
To Whom It May Concern: 


{ have known Dr. Ernest Tomassich personally for the past 2% years. His 
distinguished reputation as a violinist, musician, and teacher was familiar to mé 
before meeting him, for some of his bighly advanced pupils have entered the 
Juilliard, where I have been a member of the string and chamber music depart- 
ment faculties for many vears. 

Miss Yoko Matsuo, winner of the award of the Naumburg Musical Fonudation 
in New York in 1952, was also one of those receiving her musical and violinistic 
training from Dr. Tomassich before attending my special classes at the Juilliard 
school. 

\ccording to reports from many of our major symphonic organizations there 
exists a very serious and threatening dearth of adequate violinists and other 
string players in the United States at the present time. One of the most important 
reasons for this is the grievous lack in this country of players and teachers of Dr. 
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Tomassich’s qualifications, rounded experience, and personal integrity. We need 
more men of Dr. Tomassich’s caliber. 
Lovis PEeRsINnGER 
Sworn to before me this 8th day of April 1953. 
[SEAL] Wiiuiam J. BEerRcotp, 


Notary Public. 
Term expires March 30, 1955. 





STATEMENT 
To Whom It May Concern: 

I have known Dr. Ernest Tomassich for the last 25 years. I have know: 
him and his family in Hungary. Neither he nor his family have even bee: 
Communists or Fascists. I also have known Dr. Ernest Tomassich in Japan, 
where he has been living for several years. I met him there after my arrival ir 
Kobe, where I was serving as a captain (surgeon) with the United States Army 
I was pleased to learn then that he was a very highly respected artist and teacher 
in that country. I was also informed by several foreign nationals living ther 
that during the war his sympathy was for the Allied cause. I was told that 
he and his wife often have managed to give food and cigarettes to the America 
and Allied war prisoners, whose prison camp was near to his wife’s house. [i 
is not necessary to explain the consequences of such action if ever found out |} 
the Japanese authorities, he would certainly have been prosecuted and jail 
at that time. 

I have given similar statements about Dr. Tomassich to the American consu 
in Yokohama supporting his immigration application in 1946. I firmly believ 
that Dr. Ernest Tomassich will become a good and useful citizen of the Unit 
States of America. 

Maj. Greorce ALvary, 
1600th Medical Group, Westover Air Force Base, Mass 


ey 


Roxko KoTrocakKko, Curcakko Hicuscnoor-Jcunior CoLuece, 
Rok ko, Kobe, Japan 
CERTIFICATE 
To Whom Ii May Concern: 
This is to certify, that Mr. Dr. Ernest Tomassich has been for last 3 years 
(1947-50) instructor at the music department here and member of the faculty 
He has fulfilled his duties and the work which was entrusted to him with thx 
greatest care and satisfaction of all. 
(Signed) Puitie R. VewiKken, Rector. 
Freurx Hayato Takemiya, Princtpa 


INFORMATION 


Name: Dr. Ernest Tomassich. Age: 43 years. Race: Caucasian. Status 
Stateless, formerly Hungarian. Address: 606 West 115th Street, New York 25 
N. Y. Profession: Concert violinist and professor of music. 


QUALIFICATIONS 


He has graduated from the Royal Hungarian Music Academy of Budapest 
with the highest honor. After graduation he has been taken to the master class 
of the same institution where he had the privilege to study with the great cele- 
brated master, Eugene Hubay. In 1934 he has been awarded the artist diploma 
issued by the Royal Hungarian Government. 

He has also studied law and political sciences at the Hungarian State Universit 
of Sciences and in 1931 he obtained his doctor’s degree of political sciences. 


CURRICULUM VITAE 


After his graduation from the above-mentioned music academy, he became a 
member of the Royal Philharmonic Society of Budapest. With them he has 
toured several European countries. In 1935 he has been invited to go to Japan, 
There he has given several recitals in all major cities and later he has been con- 
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tracted to the Japanese Broadcasting Corp. as an artist and instructor of their 
symphony orchestra. He has also been exclusive artist of the Polydor Grama- 
phone Co. He also has been teaching in several schools and several among his 
pupils have become first and second prize winners of the national music contest 
yearly held in Tokyo, sponsored by the greatest Japanese newspaper under the 
auspices of the Minister of Education. 

When the Second World War has been terminated and the American Forces 
have occupied Japan, the American authorities have asked Dr. Tomassich, on the 
strength of his qualifications, prestige and reputation, to organize the music and 
art departments in the American Army schools in Osaka and Kyoto areas, of 
which he has been director and instructor from December 1945 to March 1950. 
During this time he also has given a great number of performances for the benefit 
and entertainment of the Occupation Forces in Kobe, Osaka, Kk. voto, Yokohama, 
and Tokyo (free of charge). He has been feature artist of the Armed Forces 
Network several times. 

He also has been asked by the Counterintelligence Corps of the United States 
Army to give assistance in finding out information about the activities of the 
Japanese Communists. 

He came to the United States in December 1950. Upon his arrival he has 
been offered a post as instructor at the Seattle University, Seattle, Wash. 

At present he is contracted as a professor at Goddard College in Plainfield, Vt. 


POLITICAL AND CRIMINAL RECORDS 


The investigation of the American Forces in Japan found his political and 
criminal records and his conduct exemplary to that extent that when according 
to Army directives all Axis nationals had to be discharged from the services of 
the occupation forces (at that time he was a Hungarian citizen), he was the only 
one who, on the strength of the above records, has been retained in the services 
with special permission from the General Headquarters of the American Forces 
in Tokyo. 


Upon: consideration of all the facts in this case the committee is of 
the opinion that H..R. 1868, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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May 10, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{To accompany H. R. 1929} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1929) for the relief of Eufemia Bencich, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Eufemia Bencich. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction. 


GENERAL INFORMATION 


The beneficiary of this bill, Eufemia Bencich, is a 48-year-old native 
of Pola, Istrian Peninsula, formerly Austria, later, Italy, and now 
Yugoslavia. She last entered the United States at the port of New 
York in February of 1949, at which time she was admitted as an em- 
ployee of an accredited official of a foreign government recognized by 
the Government of the United States. She resides here with her 
United States citizen brother and two citizen sisters. 

The pertinent facts in this case are contained in a letter, dated 
August 3, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 9058) for the 


relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 
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Aueust 3, 1954. 
Hon. Cuaunczey W. R&Ep, 
Chairman, Committee on the Judicicry, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9058) for the relief of Eufemia 
Bencich, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

The alien is chargeable to the quota for Yugoslavia. 

Sincerely, 


om » Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Eurema Bencicn, Benericrary or H. R. 9058 


‘ 


[ufemia Bencich was born October 18, 1906, in the Province of Pola in tl 


Istrian Peninsuls This area which was then Austrian later became Italian and 
is now a part of Yugoslavia The beneficiary is an Italian citizen, having exer 
cised her option to recain that nationality prior to leaving her last residence i: 
Italy She entered the United States Februarv 1, 1949, as a domestic emploved 
by an accredited official of the Dominican Republic. The beneficiary’s employ 


mert by the minister terminated in July 1949 and deportation proceedings were 
instituted on Septet 
7 






17, 1951, at which time the beneficiary was taken int 


custody and released under $1,000 bond. After hearing on October 10, 1951, she 
was ordered deported An application for adjustment of status under the Dis 
placed Persons Act of 1948, as amended, was filed in October 1951. She was 


found ineligible and the application was denied on September 14, 1953, after whict 
the Board of Immigration Appeals on January 15, 1954, ordered withdrawal of th 
outstanding order of deportation and granted voluntarv departure An applica 
tion for adjustment of status under the Refugee Relief Act of 1953 was filed or 
February 9, 1954, and denied on Mav 24, 1954, by order of the Assistant Com 
missioner 

The beneficiary resided in Sissano, Pola, until 1947 when she went to Rome, 
where she worked as a domestic until coming to the United States. Her education 
is limited to 1 year, the schools having been closed because of World War | 
Since coming to the United States she has worked principally as a domesti 
is now housekeeping for her brother and sister with whom she resides, 

The beneficiary has a brother and twe sisters who are United States citizens 
In addition, another sister is a lawful resident alien. She has two sisters who art 
citizens of Italy residing in Genoa, Italy. Her savings amount to $1,100. She 
has no other assets except personal effects 


and 


Since she is not regularly employed, 
she is supported, in part, by her brother and sister. 


Mr. Klein, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his measure. 

In addition, Mr. Klein submitted the following letter in support of 
his bill: 

New York, N. Y., October 30, 1958. 
Re Eufemia Bencich, 0300—332541 
Mr. Artuur G. KLe&INn, 
Member of Congress, House of x Pam cee 
Vashington 25, D. C. 

Honoraste Srr: On October 27 you were so kind as to write a letter to Dr. 
Hyman Finkelstein regarding the case of my sister. 

My purpose in writing to you fs to inform you that my sister has signed and 


mailed to the Board of Immigration Appeals in Washington forms for oral argu- 
ment. 


I shall accompany her to Washington when the invitation comes; however, I 
am afraid that they will say that she must leave the country nevertheless. 
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We are here, 3 sisters besides my sister Eufemia and 1 brother, that is myself, 
5 in all, and we all have arrived here as refugees and displaced persons and as 
immigrants. If my sister should leave the country one or the other sister here 
could petition for Eufemia, however under the Yugoslav quota you know how long 
it will be before Eufemia can get a fourth preference quota number, in other words, 
she will never come here, it will take perhaps from 5 to 10 years. 

We do not wish to be separated from each other, and my purpose in writing to 
you is to ask you if you will be so kind as to consider the introduction of a private 
bill on behalf of my sister, because they told me that is the only thing that will 
save her from being sent back to Yugoslavia or Italy. 

You have helped so many, I hear from so many people of your kindness, please 
help my sister, sir? Also may I ask you if it is possible for us to see you when we 
are called for oral argument in Washington? 

Thanking vou in advance, I am, 

Yours respectfully, 
GrivsePPE BENCICH. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1929 should be enacted and accordingly recom- 
mends that the bill do pass. 
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May 10, 1955 


Committed to the Committee of the Whole House and ordered 
to be printed 





Mir. Hype, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 3972] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 3972) for the relief of Anthonius Marmus Kronenburg, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Jeginning on line 7, after the words ‘“‘visa fee.’’, strike out the 
remainder of the bill. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Anthonius Marinus Kronen- 
burg. The bill also provides for the payment of the required visa fee. 
The bill has been amended to delete the quota charge in view of the 
fact that Mr. Kronenburg is eligible to nonquota status. 


GENERAL INFORMATION 


The beneficiary of this bill is a 40-year-old native and citizen of 
Holland. As a young man in Holland he was convicted of the theft 
of an automobile for which he served 6 months in jail and on another 
occasion he was convicted of theft for which he served 3 months in 
jail. He is married to a citizen of the United States and they have 
two citizen children. 

The pertinent facts in this case are contained in a letter, dated 
November 8, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 
ciary, regarding a bill pending during the 83d Congress (H. R. 10089) 
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for the relief of the same person. The said letter, and accompanying 
memorandum, reacds_as. follows: 


NoveMBer 8, 1954. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Curarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 10089) for the relief of Anthonius 
Marinus Kronenburg, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Miami, Fla., 
office which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

As the husband of a United States citizen, Mr. Kronenburg is entitled to non- 
quota status in the issuance of an immigrant visa 

Sincere! 5 


— —-- - Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 


Service Fines Re AntTHONIUS MarINUS KRONENBURG, BENEFICIARY 01 
H. R. 10089 


The beneficiary, Anthonius Marinus Kronenburg, was born on November 18 


1914, at Utrecht, Holland, and is a citizen of Holland who last entered the United 
States at New York, N. Y., on December 19, 1948, as a visitor. In May 1949 he 


submitted himself for deportation process and made application for suspensio 
of deportation. On May 16, 1951, suspension of deportation was ordered and 
the record was referred to Congress. The Congress failed to concur in the order 
of suspension of deportation apparently because it appeared he would be eligibl 


to receive an immigration visa. Thereafter, on November 28, 1952, an ordet 
granting him the privilege of voluntary departure from the United States was 
entered and it provided that if he failed to depart that he be deported from the 
United States in the manne: provided by law. The subject negotiated with the 
American consul in Niagara Falls, Ontario, with a view of obtaining an immigrant 
visa and on May 13, 1954, he was advised by the consul that his application for a 
visa could not receive further consideration because he had been convicted of a 
crime involving moral turpitude. Thereafter, on June 2, 1954, a warrant 
deportation was issued. 

The beneficiary now admits that as a young man in Holland he was convicted 
of the theft of an automobile for which he served 6 months in jail and on another 
occasion he was convicted of theft for which he served 3 months in jail. Except 
for his failure to reveal his criminal record in Holland, the record shows that during 
the past 20 years he has lived an honorable life and is well thought of by all who 
know him. 

The beneficiary married a United States citizen on April 23, 1949. They have 
two children born in the United States. They live together and are supported by 
the beneficiary. He is employed as a florist at a salary of $60 per week, 


Mr. Poff, the author of this bill, appeared before a subcommittee of 
the Committee on the Judiciary, and testified in support of his measure 
as follows: 


Mandatory refusal of a visa was based on several minor offenses in Holland more 
than 19 years ago while Mr. Kronenburg was a young man. Unquestionably, one 
or more of these offenses come within the definition of ‘‘moral turpitude,” but it is 
& fact that none of them were of a particularly heinous nature. In one instance, 
he was convicted of receiving stolen goods and was fined 10 guilders ($3.80). 
There was another conviction of petty theft bearing a penalty of a 21-guilder fine 
($7.98) and the maximum penalty was a sentence of 6 months with 2 months 
suspended under a conviction of unauthorized use of an automobile. Other 
convictions pertained to trespassing and poaching on estates of the aristocracy. 
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I have personally inquired about his conduct since he has been in the United 
States and all of those who have come in contact with him, without exception, 
say that he impresses them as a man of good moral character, industrious, con- 
scientious and devoted to the happiness and welfare of his wife and infant children. 
He is currently employed as a florist at a salary of $60 a. week. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 3972, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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May 10, 1955.— Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany 8. 1271) 


The Commiitee on Armed Service , lo whom was referred the bill 
(S. 1271) to authorize the appointment in a civilian position in the 
Department of Justice of Brig. Gen. Edwin B. Howard, United 
States Army, retired, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to permit Brig. Gen. 
Edwin B. Howard to forego his present retired pay as a general and 
accept a civilian position as Assistant Commissioner in charge of the 
Field Inspections and Security Division of the Immigration and 
Naturalization Service in the Department of Justice, for which he 
would be paid a civilian salary. Section 2 of the bill would permit 
him to resume his retired status upon the termination of such civilian 
employment. 

This legislation was introduced at the request of the Attorney 
General. 

With certain stated exceptions, section 2 of the act of July 31, 1894, 
as amended (5 U.S. C. 62), requires the enactment of special legislation 
to enable a retired Army officer to accept civilian employment with 
the United States at a salary or annual compensation of $2,500 or 
more. It has been necessary, therefore, from time to time, to enact 
measures such as the pending legislation in order that the Government 
may avail itself of the civilian services of retired military personnel. 

he proposed legislation will not involve additional expenditures; 
in fact it will save money since General Howard will not be allowed to 
draw his retired pay while serving in the Department of Justice. 

The letter of the Attorney General, addressed to the Speaker 
requesting the introduction of this legislation, together with a brief 
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memorandum of General Howard’s background, are attached hereto 
and made a part of this report. 





OFFICE OF THE ATTORNEY GENERAL, 
W ashington 25. D. C.. Jan uary 17, 1955. 


The SPEAKER, House or REPRESENTATIVES, 
Washington, D. C. 

Dear Mr. Speaker: There is forwarded herewith a draft of legislation to 
authorize the appointment in a civilian position in the Department of Justice of 
Brig. Gen. Edwin B. Howard, United States Army, retired, and for other purposes. 

With certain stated exceptions, section 2 of the act of July 31, 1894, as amended 
requires the enactment. of special legislation to enable a retired Army officer to 
accept civilian employment with the United States at a salary or annual compensa 
tion of $2,500 or more It has therefore been necessary. from time to time, t 
enact measures such as the enclosed in order that the Government may avail 
itself of the civilian service of retired military personnel particularly qualified 
certain fields of endeavor 

Among the units of the Immigration and Naturalization Service of the Depart 


ment of Justice is that known as the Field Inspections and Security Divisior 



















This Division, under the executive direction of the Commissi und D 
Commissioner of Immigration and Naturalization, is responsible for 
tion, analysis, and evaluation of all of the activities of the Service at the 
the government and the field establishments, for the purpose of 1 
1dath , I \ ssioner and his staff for s iring n t f 
. ! g ren pres bed standard na s ~ 
policy at all le rga ition. It is also responsible for i t 
pliant eu tar ‘ ication, property 1 pers Se 
I iremer Divi levelops and initiates tr g courses ti 
operating ef! c i nterrelates training programs with the f g 
other divisions. Among the functions of this Division is the representati 
the Service in dea 3M r Government agencies on matters relating 
t mm Naturalization Service In view of 
~ “) ‘e r ‘ 
tions it 18 é 














erson With mature ju 1 experier 

administrative and intelligence matters be ion 

As indicated in the attached brief summar ind per 
Brigadier General Howard, in the course of ctive militar 
service, has had numerous assignments in opport t ) 
demonstrate execs pti ynal organizational ability, ve tempers wi 
mature judgment, and administrative and executive capacities. He h 
extensive experience in administrative work of high level and has dem trated 
superior ability in organizing, analyzing, and coordinating the many compl 
phases of intelligence activities. His exercise of initiative and sound jue gment 
in intelligence activitt is demonstrated bv the citation which accompante 1 the 
award of the Legion of Merit, and the British Empire Award, precicated upon | 
outstanding ability and efficienev in regard to intelligence operations in Nort! 
Africa and Italy during World War II Furthermore, by reason of certain of his 


military assignments, he has a personal and intimate familiarity with the cond 
tions which pose problems for the Immigration and Naturalization Service and 
the Division which he is to head. 

Because of his special skill, acumen, and administrative and executive exper 
ience, I desire to assign General Howard to fill the vacant position of Assistant 
Commissioner in charge of the Field Inspections and Security Division of the 
Immigration and Naturalization Service of the Department of Justice. I am 
satisfied that he is eminently qualified for that position, and that his military 
training and experience will be of tremendous value to the Government in this 
important and sensitive task to which he is to be assigned. 

Accordingly, I earnestly request the early introduction, and the prompt and 
favorable consideration, of the enclosed legislative proposal. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of the recommendation, 

Sincerely, 


Hersert Browne .t, Jr., 
Attorney General. 
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Bric. Gen. Epwin Briratn Howarp, Unirep Srares Army, RetirRED 


Edwin B. Howard was born in Harlan, Ky., on December 26, 1901. He was 
graduated from the United States Military Academy, West Point, N. Y., with a 
bachelor of science degree and commissioned a second lieutenant of Infantry on 
June 12, 1923, 

He was promoted to first lieutenant on August 28, 1928; to captain on August 
1, 1935; to major on July 1, 1940; to lieutenant colonel (temporary) on December 
24, 1941; to colonel (temporary) on July 8, 1942; to brigadier general (temporary) 
on May 28, 1944; reduced to colonel (temporary), March 31, 1946; promoted to 
brigadier general (temporary), October 20, 1950; and retired on September 30, 
1954, by operation of law. 

Upon graduation from the United States Military Academy, West Point, N. Y., 
he was assigned to Fort Thomas, Ky., for duty with the 10th Infantry, subse- 
quently becoming a battalion adjutant. From April to August 1924, he was 
post adjutant, Fort Thomas, and then resumed his duties as battalion adjutant, 
2d battalion. He subsequently moved in this latter capacity to Camp Knox, 
Ky., and served there until he was ordered to the Panama Canal Zone, where he 
became hattalion adjutant, Ist Battalion, 42d Infantry at Camp Gaillard. He 

ssumed command of the 39th Motor Transport Company at Corozal, Panama 
Canal Zone, in March 1927, and then returned to the United States the following 
November 

He moved to Fort Omaha, Neb., where he joined the 17th Infantry, and in 
June 1928 became post aclijutant. His next assignment was to the Virginia 
Military Institute, Lexington, Va., as instructor and adjutant, Reserve Officers’ 
lraining Corps units, and he served there until December 1932, when he was 


rdered to Schofield Barracks, Hawaii, for duty with Headquarters Company. 
eh . l i 


Ha tiian Division. 
Returnit to the United States, he was assigned to the Infantry School. Fort 
jenning, Ga., and was graduated in June 1936. He then remained at that post 
ake the ta course at the Infantry School. He completed this course in 
e 1937, and then was assigned to the Command and General Staff School, 
Fort Leavenworth, Kans. in August 1937 He graduated in June 1938 and pro- 


eded to Fort Lewis, Wash., where he joined the 15th Infantry. From August 
1939 to June 1941, he served as assistant to the Assistant Chief of Staff, G—3, 
id Division, at Fort Lewis. He then became Assistant Chief of Staff, G—2, of 
He was ordered to Washington, D. C., in October 1941 for duty as assistant to 
e Assistant Chief of Staff, G-3, General Headquarters, United States Army, 
and 2 months later was named assistant to the Secretary, General Headquarters 
General Staff. He became Chief of the Statistics Division, Headquarters Army 
Ground Forees in March 1942, and the following June was assigned to the IT 
Corps in England as Assistant Chief of Staff, G-2. He landed in North Africa 
ith If Corps, where he remained until January 1, 1943, when he joined the 
Fifth Army as Assistant Chief of Staff, G-2. He landed in Italy in September 
1943 with the Fifth Army, where he remained until June 1945, when he joined 
15th Army Group as Assistant Chief of Staff, G-2. In July 1945 he trans- 
erred to Headquarters, United States Forees in Austria as Assistant Chief of 
Staff, G-2, where he remained until March 1947. During the period from Jan- 
ary 8 to February 25, 1947, he was United States military expert at the meeting 
f the Council of Foreign Ministers in London in connection with the negotiations 
on the Austrian Peace Treaty. Returning to the United States, he attended the 
National War College the school year 1947-48, graduating in June 1948. Joining 
the 2d Infantry Division in August 1, 1948, he commanded the 23d Infantry 
Regiment from August 1948 to July 15, 1949. He joined the Office, Chief of 
Army Field Forces, on September 15, 1949, becoming Assistant Chief of Staff, 
G-2, November 1, 1949. On June 19, 1951, he joined the Allied Land Forces, 
Central Europe, as Chief of Intelligence. On April 12, 1954, he was assigned to 
the Office of the Chief of Staff, Army Department, where he remained until 
September 30, 1954, the date of his retirement. 
General Howard has been awarded the Legion of Merit, the French Croix de 
Guerre. the Grand Ufficiale Crown of Ttaly, Valor Militaire, the Order of 
Chivalry of Saints Maurizio and Lazzaro (Italy), the Medal Ha de Guerra (Brazil), 
the British Empire Award (Honorary Commander of the British Empire), the 
Distinguished Service Medal, and the Army Commendation Ribbon. 
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May 10, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany 8S. 1272] 


The Committee on Armed Services, to whom was referred the bill 
S. 1272) to authorize the appointment in a civilian position in the 
Department of Justice of Maj. Gen. Frank H. Partridge, United 
States Army, retired, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to authorize the appoint- 
ment of Maj. Gen. Frank H. Partridge, United States Army, retired, 
to a civilian position in the Department of Justice. 

General Partridge is precluded from accepting civilian employment 
with the United States Government because of section 2 of the act of 
July 31, 1894. 

The Attorney General is very desirous of employing General Part- 
ridge in the capacity of Assistant Commissioner of the Border Patrol, 
Detention and Deportation Division. 

The former Assistant Commissioner in charge of this Division has 
recently retired and the Attorney General has indicated that he desires 
to appoint an aggressive person with mature judgment and with con- 
siderable experience in personnel and administrative matters. 

The problems confronting this office are particularly serious, espe- 
cially with respect towetbacks, as indicated by the letter from the 
Attorney General which is made a part of this report. 

General Partridge has had 36 years of active military service and 
among his numerous assignments are those which have presented an 
excellent opportunity to demonstrate exceptional organizational 
ability, aggressiveness tempered with mature judgment, administra- 
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tive and executive skill, acumen, and imagination. He has had ex- 
tensive experience in personnel work, in the organization and direction 
of large numbers of troops and in the direction of plans and training 
operations. He also has had personal and intimate familiarity with 
the area and the conditions which pose the greatest problems for the 
Border Patrol, Detention and Deportation Division. 

The type of problems and the efforts to combat unlawful entries 
and effect deportations are military in nature and require the direction 
of a person well qualified in military organization and leadership. 

The proposed legislation will not involve additional expenditures; 
in fact, it will save money since General Partridge will not be allowed 
to draw his retired pay while serving in the Department of Justice. 

The action of the Committee on Armed Services with respect to the 
proposed legislation does not establish a precedent. ‘The Congress on 
previous occasions has authorized the employment of retired officers 
as an exception to the provisions of section 2 of the act of Julv 31, 1894, 
ame nded; for example, in the cases of Lt. Gen. Graves B. Erskine, 

‘ol. Leland Hazelton He witt, certain officers employed by the Central 
oe ese Agency, and in other cases. 

The Bureau of the Budget interposes no objec ‘emg? to the proposed 
les — ation and the Attorney General recommends its enactment as 
indicated by the following attached letter. 


OFFICE OF THE ATTORNEY GENERAI 


Washington, D. C., January 17, 1955 
[ SI KEI H 9F REPRES \TIVES 
Wasi dD. ¢ 

Dear Mr. Speaker: There is forwarded herewith a draft of legislation to 
authorize the appointment in a civilian position in the Department of Justice of 
Maj. Gen. Frank H. Partridge, United States Army, retired, and for other purposes 

On June 17, 1954, I addressed the then Spe aker f the House of Rey presentatives 
as follows regarding similar proposed legislation: 

“With certain stated exceptions section 2 of the act of July 31, 1894, as amended, 
requires the enactment of spt cial legislation to enable a retired Army officer to 
accept civilian employment with the United States at a salary or annual compen- 
sation of $2,500 or more it has therefore been necessary, from time to time, to 
enact measures suc as the enclosed in order that the Government may avail 
itself of the civilian service of retired military personne! particularly qualified u 
eertain fie] ls of endeavor 

Among the units of the Immigration and Naturalization Service of the De- 
pariment of Justice is that known as the border patrol, Detention and Deporta- 
tion Division. This Division, under the executive direction of the Commissioner 
and Deputy Commissioner of Immigration and Naturalization, is responsible for 
the management of the border patrol, detention and deportation, and parole 
programs ¢ f the Service at the seat of government and in the field establishments. 
This includes tl gh seg direction, and coordination of these programs and 
their integratior ‘with other Service activities, Mr, Willard F. Kelly has recently 
retired as Assistant Commissioner in charge of this Division. In view of the 


enormity of the problems which face this Division, and the nature thereof as 
indicated briefly below, it is essential that an aggressive person with mature 
judgment, and with considerable experience in personnel and administrative 
matters, and in the deployment of enforcement units on a nationwide scale succeed 
Mr. Kelly 
“The wetback continues to pose the most serious enforcement problem of the 
Immigration and Naturalization Service, volumewise, one which falls squarely 
within the area of responsibility of the Assistant Commissioner of the border 
atrol, Detention and Deportation Division. The enormity of the problem is 
illustrated by the fact that of the 19,845 aliens deported during the last fiscal 
year, 85 pereent of such deportations were to Mexico, and the principal ground for 
such deportations was entry without proper documents. Of the 885,391 voluntary 
departures during the same period, over 98 percent were accomplished at the 
Mexican border. Further, during the fiscal year ended June 30, 1953, the border 
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patrol effected 839,149 apprehensions, including 1,540 smugglers of aliens, and 
30,000 aliens who were not in farms, but in trade and industry. 

“In the course of the 36 years of active military service which preceded his 
retirement on December 31, 1953, General Partridge has had numerous assign- 
ments in which he has had the opportunity to develop and demonstrate exceptional 
organizational ability, aggressiveness tempered with mature judgment, admin- 
istrative and executive skill, acumen, and imagination. As the attached short 
statement on his career indicates, he has had extensive experience in personnel 
work, in the organization and direction of large numbers of troops, and in the 
direction of plans and training operations. Furthermore, by reason of some of his 
military assignments he has a personal and intimate familiarity with the area and 
the conditions which pose the greatest problems for the border patrol, Detention 
and Deportation Division. 

“T am desirous of initially assigning General Partridge to the important office 
vacated by Mr. Kelly. I am satisfied that his experience, background, and 
temperament eminently qualify him for the position, and that his military ex- 
perience will stand the Government in good stead in the battle to hold the river 
line against the hundreds of thousands of aliens illegally entering the country 
each year. 

“Accordingly, I earnestly request the early introduction, and the prompt and 
favorable consideration, of the enclosed legislative proposal. 

“The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this recommendation.” 

\ bill incorporating the foregoing recommendations, H. R. 9804 was passed 
by the House of Representatives on July 21, 1954, and was favorably reported 
by the Senate Committee on the Judiciary on August 3, 1954 (Rept. No. 2205 
to accompany H. R. 9804). 

Pending final congressional action on this proposed legislation, the services of 
General Partridge have been utilized by the Department of Justice in the 
capacity of consultant to the Immigration and Naturalization Service in its 
detention, deportation, and border patrol activities. Under his dynamic leader- 
ship in planning, strategy, and operations, tremendous progress has been made 
particularly in combating the familiar wetback situation along our southwest 
border. With his advice, the physical and personnel assets of the Immigration 
and Naturalization Service were marshalled, and so utilized in rounding up and 
deporting the illegal entrants in that area, that recent reports already disclose 
amazing results. For example, in 1 district alone, the number of apprehen- 
sions of illegal aliens decreased from about 65,000 in September 1953, to less than 
5,000 in the same month in 1954. In October 1953 there were about 60,000 
apprehensions in that district, while in October 1954 only about 5,000 could be 
found. Although the wetback is known to be a very determined individual, 
these figures are representative of the fact that he is becoming aware of the 
certainty that he will be found and arrested if he enters the United States illegally, 
and that his deportation to points far inland, within the interior of Mexico, will 
nsue. But it must be realized that as a consultant, General Partridge can be 
employed only part time; the results he has produced establish the obvious fact 
that he has generously. contributed his own time, without pay, in behalf of the 
Government. The necessity for his continued employment, on a full-time 
basis, in the Immigration and Naturalization Service is urgent, since the early 
advantages gained by the Government under his direction must be consolidated 
and maintained. 

For the reasons stated, I earnestly request the early introduction and the 
prompt and favorable consideration of this legislative proposal. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this recommendation, 

Sincerely, 
Herspert BROWNELL, Jr., 
Attorney General. 
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Mii ENGI | from the Committee on Interior and Insular Affairs, 


submitted the following 


REPORT 


lo iccoinpa \ H R 1853) 


The Committee on Interior and Insular Affairs, to whom was re- 
erred the bill CH. R. 4853) to authorize the sale of certain land in 
\laska to the Pacific Northern Timber Co., having considered the same 
eport favorably thereon with amendments and recommend that the 

i] ado pass 

The amendments are as follows: 

Page 1, line 9; page 2, line 9; and page 2, line 17, strike the words 
Shoemaker Bavy’’ and insert in leu thereof the words ‘“‘Zimovia 
Strait’. 

Page 2. line 3. followine the word “‘site’’, insert a comma. 

Beginning on page 2, line 23, strike all of section 2 through the word 
Interior:’’ on page 3, line 9, and insert in heu thereof the following: 

Sec. 2. The convevance shall be made upon the payment by the said Pacific 
limber Company for the land at a price to be fixed by the Secretary of 

Interior throuch appraisal, plus the cost of survey and preparation of a plat of 
survey, a*ter taking into consideration the purpose for which the land is to be 

d. Convevance shall be made only if the said Pacific Northern Timber Com- 
P pany makes the total payment within one year after notification by the Secretary 
the Interior of the amount due: Provided, That the conveyance hereby author- 

d shall not include anv land covered by a valid existing right initiated under 

e publie land laws: Provided further, That the coal and other mineral deposits in 

| I 
the land shall be reserved to the United States, together with the right to prospect 
or, mine, and remove the same under applicable laws and regulations to be pre- 

‘ribed by the Secretary of the Interior: And 


Northern 





Page 3. line 12, strike the word ‘‘at’’ and insert in heu thereof the 
words “on or adjacent to”’. 
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EXPLANATION OF THE BILL 


The purpose of H. R. 4853, as amended, is to authorize the sale of 
certain land in Alaska to the Pacific Northern Timber Co. 

If enacted, this bill, as amended, will permit the Pacific Northern 
Timber Co., an Alaska corporation, within a period of 1 year after 
the effective date of the act, to apply for the purchase of, and will 
authorize and direct the Secretary of the Interior to convey to that 
corporation, a strip of tidelands in Zimovia Strait, near Wrangell, 
Territory of Alaska, containing approximately 45 acres. The Pacific 
Northern Timber Co. plans to construct on or adjacent to this site a 
$3 million sawmill and plywood plant. Plans are also being made for 
the construction of a pulpmill near this site. Construction of the 
plant will necessarily involve use of the adjoining tideflats for dockag 
and other plant facilities. Existing laws providing for the sale ol 
public lands in Alaska for industrial or commercial purposes do not 
extend to the tidelands, hence this special legislation is required. 

The timber to be processed in the plant would be obtained from 
the Tongass National Forest under the contract referred to in 
H. R. 4853. 

Section 1 designates the area to be conveyed to the purchaser 
Section 2 provid ‘s that said land shall be sold to the company at 


price to be fixed by the Secretary of the Interior following ap} raisn! 
plus the cost of the survey and preparation of a plat of survey. It 
also further provides that conveyance shall be made only if said 
company makes a total payment within 1 year after it becomes due 
[It further provides that the conveyance shall not include any Jand 
eovered by a valid existing right, that mineral deposits shall b 
reserved to the United States, together with the right to prospect for, 
mine, and remove said mineral deposits under the laws and regulations 
prescribed by the Secretary of the Interior. Finally, it provides that 
in the event the Pacific Northern Timber Co. fails to carry out its 
contract with the United States Department of Agriculture Forest 
Service, patent obtained through this legislation shall be revoked. 

The enactment of legislation proposed, H. R. 4853, has been recom- 
mended by the Territorial Legislature of Alaska and the Governor of 
the Territory of Alaska. Installation of large processing plants, such 
as the one which the Pacific Northern Timber Co. plans to build on the 
Zimovia Strait, is a prime requisite for expansion of the Alaskan 
economy. 

The favorable reports of the Departments of the Interior, Agri- 
culture, and the Air Force follow: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 26, 1955. 
Hon, Cuarr ENGL, 
Chairman, Commitiee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Enotes: This is in reply to your request for the views of this 
Department on H. R. 4853, a bill to authorize the sale of certain land in Alaska 
to the Pacific Northern Timber Co. 

We recommend that H. R. 4853 be enacted, with the amendments suggested 
below, 

H. R. 4853, if enacted, would authorize the Pacifie Northern Timber Co. to 
apply for the purchase of certain Ceseribed tidelands in Alaska, and would direct 


the Secretary of the Interior to convey to the company, upon the receipt of its 











the 
Pre 
sul 
wit 
titl 
ter 
req 
ane 
the 
pro 
it i 
pro 

\ 
plac 
“Sh 
sho 
plac 








m- 

of 
ich 
the 
(an 


rrl- 











SALE OF LAND IN ALASKA TO PACIFIC NORTHERN TIMBER CO. 3 


application, that portion of the describe1 tidelands which abuts upland property 
owned by the purchaser. The tidelands would be sold at a reasonable appraised 
price, which would be fixed by the Secretary, plus the cost of survey and of pre- 
paring a plat of survey. Mineral rights would be reserved to the United States. 
Conveyance would be made only if the company completed payment for the prop- 
erty within 5 vears after the time when the Secretary notified it of the amount due, 
and the patent would be subject to revocation if the company should fail to con- 
struct at this site the sawmill facilities required by its contract Al0fs-1283 with 
the Department of Agriculture. 

The lands which the bill would open to application by the Pacifie Northern 
Timber Co. comprise some 45 acres of lands between mean high water mark and 
mean low water mark on the shores of Zimovia Strait, a few miles south of Wran- 
gell, Alaska. The company plans to construct at this site a $3 million sawmill and 
plywood plant. Construction of the plant will necessarily involve use of the 
adjoining tideflats for the provision of dockage and other plant facilities. In 
order to be able to proceed with the construction of the plant, the company needs 
to obtain title to about 30 aeres of tideflats within the tract deseribed in the bill. 
The timber to be processed at the plant would be obtained from the Tongass 
National Forest under the contract referred to in the bill. Installation of large 
processing plants. such as the one which the Pacific Northern Timber Co. proposes 
to build at this site, is a prime requisite for expansion of the Alaskan civilian 
economy, 

Existing laws providing for the sale of public lands in Alaska for industrial or 
commercial purposes do not extend to tidelands. Hence, special legislation is 
necessary if the Pacific Northern Timber Co. is to be enabled to proceed with its 
planned construction at the site here involved. The enactment of legislation 
for this purpose along the lines of H. R. 4853 has been recommended by the 
Legislature of Alaska in Senate Joint Memorial No. 8, approved February 17, 
1955. It has also been recommended by Governor Heintzleman of Alaska. 
These recommendations have our concurrence. 

Though favoring the enactment of this bill in principle, we question, however, 
the appropriateness of two of its provisions as now written. 

First, section 2 provides that conveyance of the tidelands shall be made only 
if the company completes payment for them within 5 vears of the time that it 
has been notified of the amount due. This appears to us to be an unduly long 
period over which to permit the payment to be deferred, particularly since no 
provision is made for the charging of interest. It also seems to be inconsistent 
with the terms of contract A1lOfs-1283, referred to in the same section, which 
provides that the proposed sawmill shall be constructed by December 31, 1957. 
Finally, it appears to be out of line with the provisions of most other private 
bills for the sale of lands in Alaska, which, generally speaking, either have allowed 
only | year for payment of the purchase price or have left this matter to adminis- 
trative determination. We suggest, consequently, that at page 3, line 3, the 
words ‘“‘five vears’’ be deleted and the words “one vear’’ be substituted in their 
place 

Second, the second proviso at the end of section 2 states that the patent issued 
to the company must be revoked if the company should fail to construct the 
sawmill facilities required by its contract with the Department of Agriculture. A 
patent so limited would not give the company the complete title which would be 
necessary if money for the construction of the plant is to be obtained readily on 
the security of the property to be improved through the use of that money. 
Presumably, one objective of the bill is to permit the company to raise money in 
sufficient amounts to pay for the cost of building the plant, and, in order to do this 
without undue complication, the company ordinarily would need to have complete 
title to the land on which its facilities would stand. Furthermore, under the 
terms of the bill the company would not receive the land as a gift but would be 
required to pay its reasonable appraised value, together with the costs of surveying 
and platting. In cases where, as here, land is to be sold for its full market value, 
the prevailing policy of the Congress has been to omit any provision requiring the 
property to be devoted to a particular use under penalty of a reversion of title if 
it is not so used. In view of these considerations, we suggest that the second 
proviso to section 2 be deleted in its entirety. 

We also suggest that certain changes be made in the land description. At three 
places in the bill the lands involved are described as being tidelands situated in 
“Shoemaker Bay”. This bay is a part of Zimovia Strait, and our plats of survey 
show only the name of the strait. We suggest, consequently, that, at each of the 
places where the words “‘Shoemaker Bay”’ appear in the bill, namely, page 1, line 9; 
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page 2, line 9; and page 2, line 17; these words be deleted and ‘“‘Zimovia Strait”’ 
be substituted therefor. The land description also nee‘ls to be clarified through 
insertion of a comma after “‘site’’ at page 2, line 3. 

It is understood that the committee also desires our comments on an amend- 
ment to H. R. 4853 that was considered at the hearings held before the Sub- 
committee on Territorial and Insular Affairs on Wednesday, April 20. The 
proposal in question would appear to have the effect of amending section 2 so 
that the first portion of that section, ending with the word “Provided,” at page 
3, line 5, would be made to read as follows: “The conveyance shall be made upon 
the payment by the said Pacific Northern Timber Company for the land at a 
price. to be fixed by the Secretary of the Interior through appraisal, after taking 
into consideration the purpose for which the land is to be used: Provided, That 
the conveyance hereby authorized shall not include any land covered by a valid 
existing right initiated under the publie land laws: Provided further,’’. 

The portion of this amendment that precedes the proviso would substitute a 
new payment formula in lieu of the present requirement of the bill that the lan 
be sold at ‘“‘a reasonable appraisal price to be fixed by the Secretary of the Int 
rior, plus the cost of survey and preparation of a plat of survey.” This ney 
formula is evidently modeled upon language in the act of June 4, 1954 (68 stat 
173), which amended the Recreation Act of June 14, 1926. The 1954 act estal 
lished general procedures for the disposal of public lands for public purposes t 
governmental organizations and to nonprofit corporations and associations. It 
does not cover situations which involve, as is the case here, a disposal of publi: 
lands to a business corporation for business purposes We are inclined to cor 
sider that when public lands are sold for industrial or commercial use to a corp 
ration organized for profit, the price charged should ordinarily be determined 
the basis of the actual value of the property, as contemplated by H. R. 4853 
its present form, rather than on the basis prescribed by the 1954 act 


Che phrase “taking into consideration tl ! 





it’ 


1e purpose for which the ‘and is t 
ye used’’ in the 1954 act appezsrs to import that lend may be disposed of under 
hat act for less than its fu 

i 


which it is to be devote 


? 
t full market va ue, in consideration of the public Lise 
by the purchaser. Such a formula is justified when 
land is to be sold to a governmente! entity or to ® nonprofit corporation to b 
used for a public purpose, for th a case the transfer is not part of a profit 
making transaction. On the other hand, the act of August 30, 1949 (63 Stat 


679: 48 | S. ¢ secs. 364a—364e), whieh makes genere! provision for the sale 


rin suc 


unt | 
of public ends in Alaske for industrial or commercia purposes, declares tl 
‘no sa'e shall be meade for less than the appraised price of the land end the cost 


of making any survey to properly describe the lend sold,’ end contains no suc! 





language as the phrase ‘“‘taking into consideration the purpose for 
d is to be used.” in the instant case, since the use of this tract 
i site for a sawmill mav be its highest and most productive use, it 
hat purpose would norme Ly be considered in the &RpPpraiss | of its value 
consequently, th appraised ve'ue determined under the amendment quot 
above might, as 2 practices! matter, be the same as the “reasonab'e appraise 
price’ required by H. R. 4853 in its original forn Nevertheless, the Depa: 
ment does not believe that it wou'd be desirab'e to estab'ish the precedent 
using the 1954 act, which is directed sole'v to the disposa' of land to gover 
mental entities and nonprofit organizations for pub'ie purposes, as a mod f 
the disposal of lands to profitmaking organizations for business purposes 
We, therefore, recommend against the adoption of the portion of the anx 
ment quoted above which precedes the proviso in thet amendment The provi 
however. states @ desirab'e principe, and we recommend its Incorporation 
H. R. 4853. 
We be 'ieve that the enactment of li R $853, with the amendments re 
mended in this report, would make @ specific and tangible contribution to 


| I 
growth of the Alaskan civilian economy 

In view of our understanding that your committee wishes an immediate report 
on H. R. 48538. this report has not been cleared through the Bureau of the Budget 
We are, therefore, not in a position to advise concerning the relationship of th 


views expressed above to the program of the President 


Sincerely vours 


Fetix EK. WorMSER, 
Assistant Secretary of the Inte oO 
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DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., April 19, 1955. 
Hon. Crain ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear CONGRESSMAN ENGLE: Reference is made to your letter of February 17 
requesting a report by this Department on H. R. 4853, a bill to authorize the sale 
of certain land in Alaska to the Pacific Northern Timber Co. 

We recommend that H. R. 4853 be enacted. 

The bill would direct the Secretary of the Interior to sell at the appraised price, 
plus survey costs, to the Pacific Northern Timber Co. that portion of a specified 
t5-acre tract of tidewater land (between high tide and low tide) at Shoemaker 
Bay, near Wrangell, Alaska, which abuts on upland owned by the company. The 
sale would be revoked if the company failed to construct the sawmill facilities at 
the site required by a timber sale contract executed with the Forest Service of this 
Department. The mineral values of the area would be retained by the 
Government 

The Pacific Northern Timber Co. recently executed a 50-year timber sale con- 
tract with this Department for the purchase and manufacture of 3 billion feet of 


national-forest timber in Alaska, It plans to establish in Alaska both a pulp mill 
and a sawmill, with an investment of more than $12 million [It plans to establish 
on or adjacent to the tract in question @ 2 to 2's million dollar sawmill with attend- 
nt facilities, inchiding a log-storage area. Use of the 45-acre area, except by a 
short-time temporary permit, can be obtained only by legislation, and ownership 
of the tract is necessary to protect the investment. The purchaser has acquired 
nost of the abutting upland and expects to acquire the remainder in the near 
T i7 ire 
The Alaskan Legislature has passed a resolution urging the transfer of title 
e land in question to the Pacifie Northern Timber Co. ‘The timber sale 
tract with tl Department requires completion of the saw mill and attendant 
rocessing facilities by the end of calendar vear 1957, so prompt planning and 
ruction are necessary The proposed use of the area and accomplishment 
of large national forest timber sale contract, which is part of a permanent 
i vicld timber management operation, should greatly benefit the future 
! f 1) t \la i 
rt} Bureau of t} Budget a ises that from the standpoint of the program o 
Pr lent ther . oO objection to the submission of this report 
Trre D. Morse, 
toting Secretary. 
DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, April 19, 1955 
H C'LAILE . 
{ { md nil Ty a iff 
House of Representa 
Dear Mr. CHatrMan: Reference is made to vour request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 4853, 
S4th Ci ré a bil authori he sale of certain land in Alaska to the Pacific 
Norther Timber ( The Secretary of Defense has delegated to this Depart- 
ment the responsibility for expressing the views of the Department of Defense 
The purpose of e bil » authorize the Pacifie Northern Timber Co., a: 
\ 1 corporaticn, for a period of i vear after the effective date of this act, to 
; tO ) se ol 1 t es and dire s secretary of the Interior 
o convey to that corp tion, a strip of tidelands in S*oeraker Bay approxi- 
stely 6 miles south of Wrangell, Territory of Alaska, containing approximatels 
15 acres, ore rr tess Tt is land is rrore spec ifically described in te bill. The 
!! provides that the land shall be sold to the above corporation at a reasonable 
appraised price to be fixed by the Secretary of the Interior, plus the cost of survey 
d preparation of a plat cf survey The bill also provides that conveyance shall 
trade only if the corporation makes the total payment due v ithin 5 vears after 
otification by the Secretary of the Interior of the amount due. Coal, oil, and 


ther mineral dep’sits are reserved to t'e United States, together vith the right 


e same under applicable lay s and regulations 


oO prospect for, rine, an i remove t 





6 SALE OF LAND IN ALASKA TO PACIFIC NORTHERN TIMBER CO. 


to be prescribed by the Secretary of the Interior. In addition, the bill provides 
that any such patent shall be revoked and be of no further effect in the event the 
corporation fails to construct the sawmill facilities at this site required bv its 
contract AlOfs-1283 with the United States Department of Agriculture Forest 


my? 
wer 


rv ice. 
The Department of Defense has no requirement for the land to be conveyed 
and therefore interposes no objection to the enactment of H. R. 4853 
The enactment of H. R. 4853 will have no fissal effect insofar as the Depa 
rent of Defense is concerned 
This report has been coordinated within the Department of Defense in accord 


ance with procedures pres*ribed bv the Secretary of Defense 
rhe Bureau of the Budget has advised that there is no objection to the 
2 { is re] 
Sincere! yours 


Also made a part of this report is copy of letter from the Bure: 
the Budget to the Senate Committee on Interior and Insular Affairs 


EXECUTIVE OFFICE OF THE PRESIDENT, 


Hon. JAMES E. Murray, 


(‘hairma? . (‘om fiee on Inte ior and Ty “ar A ffai 5 
United States Senate, Washington 25, D. ¢ 
My Dear Mr. Cuarrman: This is in reply to your request for the views 


a 
the Bureau of the Budget with respect to S. 1408, to authorize the sale of certa 
land in Alaska to the Pacific Northern Timber Co 


+} 





his bill would a ize e sale of approximately 45 acres of tidelands 
between mean high water and mean low water in Alaska. The lan 
to the Pacific Northern Timber Co. 


f 
the Secretary of the Interior, plus the cost of survey and preparation of a pla 





a 
1 

at a reasonable appraised price to be fixe 
{ 


f survey. Mineral rights would be reserved to the United States 
ir i rstanding that the land will be used by the company fi 
location of a sawmill with attendant facilities and that the company has 


acquired most of the 





itting upland The timber to be processed at the pla 


would be obtained from the Tongass National Forest under the contract referred t 





the bill Existing laws providing for the sale of public lands in Alaska 
industrial and commercial purposes do not extend to tidelands | 
legisiation is necessary if the company is to be enabled to proce i 
construction at the site described in the bi 

T 


In the report which the Department of the Interior is n.aking to vour com 
iti Le Prey I i Warcin 


certain amendments are suggested with respect to the time period wit! 
rtain ¢ a re 


the company must pay for the land and the reversionary clause as well as 
changes for clarificatio1 
Subject to vour consideration of the amendments suggested the Depar 
of the Interior, this Bureau would have no objection to the enactment of 8S. 1408 
Sincere 
Donatp R. BeLcuet 
1s mt D 


The Committee on Interior and Insular Affairs recommends 
favorable enactment of H. R. 4853, as amended 
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GEORGIA KAOLIN CO. 





MaY 26, £955.—Committed to the Committee of the Whole House and ordered to 
be printed 





\ir. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H, Res. 250] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 250) for the relief of Georgia Kaolin Co., having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the resolution do pass. 

This resolution is merely to refer H. R. 6401, a bill for the relief of 
Georgia Kaolin Co., to the United States Court of Claims for the 
findings of fact and report its conclusion to Congress. Your com- 
mittee is of the opinion that it is a case that should be referred to the 
court and, therefore, recommend favorable consideration of the 
resolution. 


[H. R. 6401, 84th Cong., Ist sess.] 
A BILL. For the relief of the Georgia Kaolin Company 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to the Georgia Kaolin Company, of Elizabeth, New Jersey, the sum of $480,242.16 
in full satisfaction of its claims against the city of Macon, a municipal corporation 
of the State of Georgia, and/or the United States for compensation for the items 
of expense and cost of restoration from the use and occupancy by the United 
States of the property owned in fee simple by said Georgia Kaolin Company 
under a lease by said Georgia Kaolin Company to said city of Macon dated 
October  , 1940, and a sub'ease of said property by said city of Macon to the 
United States: Provided, That no part of the amount appropriated in this Act 
in excess of 10 per centum thereof shall be paid or delivered to or received b 
any agent or attorney on account of services rendered in connection with this 
claim, and the same shall be unlawful, any contract to the contrary notwith- 
standing. Any person violating the sh dibercrms of this Act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 
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STATEMENT oF Facts 


During the period of military expansion prior to World War II, the Army 
resolved to place an Army camp for the training of troops near Macon, Ga. 
At the urgent request of the military authorities and the city of Macon, which 
was actively assisting in the establishment of this camp, the Georgia Kaolin Co. 
entered into a lease contract in October 1940, whereby it turned over to the 
Army 845 acres of kaolin lands for use in the Army camp. The lands had been 
acquired by the company to furnish kaolin for processing in its business. Kaolin 
is a white, chalklike mineral used extensively in the paper, ceramic, and chemical 
industries. The tracts were located between 2 paved roads and were only 4 
miles from the company’s main processing plant. The length of haul 1s a very 
important factor in the economics of the kaolin business. Preliminary tests 
prior to the lease date revealed that the tracts contained kaolin deposits in 
commercial quantity and quality. The full extent of the mineral deposits had 
not been determined at the date of the lease. 

 otwithstanding the importance of the tracts to the future operation of the 
business, the company entered into a lease giving the Army possession of the 
tracts for use in the Army camp for $1 a year. (The lease in its entirety is 
appended to the statement of facts and marked “Exhibit A.’’) The lease con- 
tained a provision that the lessee would “restore the premises to the same con- 
dition as that existing at the time of entering upon the same under this lease.”’ 

During World War II, many thousand shells of high exp'osive character were 
thrown into the property by artillery batteries, which practically surrounded 
the acreage. The evidence of Government decontaination experts is that the 
maximum penetration of these shells was approximately 5% feet into the earth 
and that 6 feet is the maximum contamination. Duds, or unexp'oded shells, 
are a recognized factor in artillery and the acreage is contaminated with un- 
exp'oded missi'es, the lethal qua‘ity of which is not lessened by the passage of 
time. Efforts of the kao'in company to utilize the property as p'anned after 
its return to it have been fruitless, since the presence of duds has been revealed 
on many different occasions. 

When it became apparent that the properties were useless in the mining opera- 
tion of the Georgia Kao'in Co., attempts were made to reach a settlement with 
the Government. These attempts were unsuccessful. A specia! act was passed 
by the Congress which retieved the city of Macon from any contingent 'iabi ity 
and conferred jurisdiction on the District Court for the Midd'e District of 
Georgia in lieu of the Court of Claims to hear the c'aims for damages to the 
leased property. (The special act of Congress is reproduced in its entirety as 
exhibit B to the statement of facts.) 

Pursuant to the special act of Congress, the Georgia Kaolin Co., filed suit in 
the middle district of Georgia contending that the 845 acres were completely 
worthless due to the failure of the United States to restore the property as it had 
agreed todo, After the return of the property to the Georgia Kaolin Co., extersive 
explorations had been mae of the quantity and quality of the kaolin Ceposits 
thereon. These explorations reveale? that there was under the ground pro ahly 
the largest contiguous body of merchantable kaolin in the United States and 
certainly the largest body yet Ciscovered. This evicence was proven in the trial 
in the district court and was admitted by the trial jucge who tried the case without 
ajury. Based on the quantity and quality of the kaolin “eposits, six kaolin experts 
testified as to the value of the tracts in October 1940, the valuation date as fixed 
in the lease. Their estimates ranged from $700,000 to $1,261,000. 

The trial jucge, although acmitting this evicence in the trial, in his opinion 
refused to consicer this evicence, holding himself bound to fix the value accorc ing 
to what was known ahout the amount of kaolin as of the valuation cate, October 
1940. The proof of this deposit was criticized by him also as speculative. Dam- 
ages were awarded in the sum of $22,537.50 and this was affirmed on appeal to 
the United States cir-uit court of appeals; certiorari was denied by the Supreme 
Court of the United States. 

Prior to the time of the trial in 1952, the kaolin company had made extensive 
investigations to find out if the property could be restored to a usable condition. 
It. had at the Government’s request circularized various contractors along the 
Mississippi River to see if their specialized equipment might be utilized, .It had 
used a mine detector and had employed a method recommended by one of the 
large powder companies, whereby at an excessive cost a small part of the property 
was restored. These methods proved impractical and the Government furnished 
no feasible method and made no recommendations as to the restoration of the 
property. Indeed, one of the Army decontamination experts who worked on 
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the property prior to the trial told officers of the company that the property 
pa never be decontaminated. 

Consequently, when the case was tried, it was tried upon the theory that the 
property was a total loss. Expert ordnance and decontamination witnesses for 
the Government testified on the trial that the property could be stripped by 
placing armor plate over earth-moving equipment. 

The Georgia Kaolin Co. in recent months has obtained a bid from an earth- 

moving contractor to strip off the top 6 contaminated feet over the areas of the 
tracts where the commercial kaolin lies, being approximately 285 acres of the 
total 845 acre tract. The bid figure for this work is 37 cents a cubic yard for a 
designated initial yardage and 34 cents a cubic yard for the remaining yardage. 
= cost for stripping the top 6 feet of noncontaminated earth is 17 cents a cubic 
yard, 
” The higher cost for stripping the shell-infested earth is brought about by the 
necessity of enclosing the operator of each piece of earth-moving equipment in 
armor plate. In addition to the cost of preparing the equipment, there is a 
substantial loss of efficiency in operation by so restricting the vision of the operator, 
and difficulties of using sufficient units for efficient operation. Finally, an insur- 
ance policy of $100,000 will be carried on each operator. 

The property, even though located as advantageously as it is to the processing 
plant of the kaolin company, and even though it contains a tremendously valuable 
deposit which is needed in the present and future operations of the Georgia 
Kaolin Co., is entirely useless because of the contaminated condition of the top 
6 feet of earth. Not only is the area dangerous, but firmly fixed in the minds of 
the employees who run the earth-moving equipment in the locality where the 
property lies is the knowledge of tethal duds beneath the soil and the danger 
which occupies any stripping operations thereon. 

The United States, in the exercise of its military power, utilized these properties 
during the time of national emergency. It gave its solemn covenant to the 
Georgia Kaolin Co. that it would replace them in the same condition that they 
were in at the time they were gratuitously turned over to the United States. 
This obligation to restore is binding on the Government whether the properties 
contained a valuable mineral deposit or not. The owner would be entitled to 
restoration even if he wanted to farm the property or use it for growing timber. 
The presence of this tremendously valuable mineral deposit only makes the 
injustice more immense. 

The Georgia Kaolin Co. does not wish to gain anything from the Government. 
It realizes that the 17 cents a yard to strip the uncontaminated earth is its respon- 
sibility. On the other hand, the difference between the 17 cents and the higher 
figure is occasioned solely by the actions of the United States, actions which the 
United States solemnly agreed to rectify by restoration. The amount of the 
judgment recovered in the district court trial has not been accepted. The 
ok y can be restored. The restoration cost is capable of computation. 

We respectfully submit that the case be referred to the Court of Claims so that 
they may ascertain the cost of restoration and report this back to the Congress, 
together with their findings as to whether this claim against the United States 
should be honored. 

Respectfully submitted. 

ERwIN SIBLEY, 

Joun B, Harris, Jr., 
Attorneys for Georgia Kaolin Co. 
New JERSEY, 

Union County: 

Personally appeared before me the undersigned officer, authorized to administer 
oaths, E. J. Grassmann, who being sworn, deposes and says that he is the president 
of the Georgia Kaolin Co. and as such authorized to make this affidavit and 
that the facts set out in the foregoing statement of facts which are within. his 
personal knowledge are true and as to the other facts, he verily believes to be true. 


E. J. GRASSMANN, 
Sworn to and subscribed before me this 16th day of May 1955. 


[SEAL] Setma C. Carson, 
Notary Public of New Jersey. 
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Exnrarr A 
GEORGIA, 
Bibh County. 

This Lease AGREEMENT made and entered into this — day of October 1940 by 
and between Georgia Kaolin Company, a corporation of the State of New Jersey, 
of said State and County, Lessor, and the City of Macon, a municipal corporation 
of said State and County, as Lessee, WITNessErH: 

That for and in consideration of the mutual covenants and conditions herein 
contained and the rental herein provided, the Lessor, heirs, executors, adminis- 
trators, successors, and assigns, hereby leases to the City of Macon, its successors, 
and assigns, the following described property: 

All those tracts or parcels of land, owned by the Lessor and lying in Bibb and 
Twiggs County in the area thereof bounded by the Weaver Road on the North, 
the Riggins Mill Road on the East, the Sgoda Road on the South, and the Cochran 
Short Route and Marion Road on the West, and, without limiting the generality 
of the foregoing, including the following specifically described properties: 

All that tract or parcel of land lying and being in Twiggs County near the road 
known as the Latson Road and about 24% Miles from Stone Creek Church, con- 
taining 175 acres, more or less, and commonly known as the old S. F. Asbell 
Estate, bounded on the northeast by lands of J. B. Bowden, on the southeast by 
W. H. DeFore, on the southwest by Hennie Ard, formerly known as the Pearsoy 
Estate, and on the northwest by the lands of Ard, Lyles and Holloway; all of 
said lines being straight except the northwest line, which forms the shoulder lin: 
around the Hattaway tract and said property lying in land lot 95 of the 28t! 

District of said County. 

ALSO, 

All that tract or parcel of land situate, lving and being in the 28th District of 
Twiggs County, Georgia, and containing 670 acres more or less, being lots and 
parts of lots numbers 70, 71, 72, 73, 74, and 75 of said 28th District, and particu- 
larly shown on a survey thereof made by William Branan, Jr., C. E., on April 25, 
1940, and described according to said survey as follows: 

Beginning at a point marked by an axle, which point is the western corner of 
land lot 73, and which point is also located on the line between Bibb County, and 
Twiggs County, Georgia; thence running north 44°40’ east 5,813 feet along said 
County line and the northwest line of Lots 72 and 73 to a point marked by an iron 
marker with “G’’ on it; thence south 48°20’ east along the line of the property of 
B. D. Tharpe a distance of 4,000 feet to an iron pin marking the corner of the 
Thomason property; thence south 45°50’ west 2,435 feet along the line of said 
Thomason property to an iron pin marking the corner of said Thomason property ; 
thence along the line of said Thomason property south 45°30’ east 1,869.5 feet to 
an iron pipe marking a corner of said Thomason property; thence along the line 
of said Thomason property north 44°20’ east 2,294 feet to an iron pin; thence 
south 48°20’ east 441 feet to the center of a road; thence following the meanderings 
of said road, and along the center line thereof south 9°30’ west 85 feet, south 28°30 
west 364.5 feet, souht 26°35’ west 470 feet, south 45°30’ west 271 feet, south 14°30’ 
west 161 feet; thence leaving the center of said road and running south 43°40’ 
west 3,117 feet to the Latson place; thence along the line of said Latson and 
Bowden places north 45°30’ west 3,491 feet to an iron pipe; thence south 44°30’ 
west 1,486.9 feet to an iron pipe on the southwesterly line of Lot 74; thence along 
the southwesterly line of said Lots 74 and 73 north 45°30’ west 476 feet to an iron 
pin; thence along the southwesterly line of said Lot 73 and the line of the Burgess 
property north 45°15’ west 1,596.5 feet to an iron pin; thence continuing along 
said lot line and the line of the Burgess property north 46° west 1,208 feet to the 
axle marking the beginning point: 

All and every interest of the Lessor in and to the surface rights of properties 
under lease to Georgia Kaolin Company, lying in Twiggs County and Bibb County 
and within an area thereof bounded by Weaver Road on the North, Riggins Mill 
Road on the east, Sgoda Road on the south, Cochran Short Route and Marion 
Road on the west, and, without limiting the generality of the foregoing, including 
properties leased to Georgia Kaolin Company by the following persons: 

W. H. Defore; B. D. Tharpe; R. P. Thomason; J. N. Ard; Morris Burgess 
and Mrs. Anna 8S. Burgess. 

It is understood and agreed that the Lessor herein retains the following mining 
privileges in and to the properties and interests leased herein: 
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(1) The Lessor reserves an area of 35 acres, including and immediately sur- 
rounding its present mine, upon what is known as the Burgess property, with the 
right, when clay is exhausted therefrom, to remove to one other area of like ex- 
tent but to be located within approximately half mile of area presently mined; 

(2) The Lessor will confine stripping and mining within such reserved area to 
twelve (12) nights per month and hauling to and from such area to five (5) nights 
per month, such nights for hauling to be included within the nights devoted to 
stripping and mining, and may strip, mine, and haul at such other times as the 
commanding officer of Camp Wheeler may permit; 

(3) The Lessor wi!l haul over the present utilized route eastward to the Riggins 
Mill Road. 

To Have Anp To Hotp said premises and their appurtenances for the term 
beginning the Ist day of March 1941 and ending June 30, 1941, with the right, 
at the option of the Lessee, to renew said lease from year to year at a yearly 
rental of $1.00 per year, payable in advance, provided that such renewal or 
renewals shall not extend the period of occupancy of the premises beyond the 
30th day of June 1945. 

Ir Is FurrHer AGREED by the parties hereto: 

(1) The Lessee shall have the right to transfer and assign this lease or to sub- 
lease all or any portion of the leased premises and the rights, powers and privileges 
herein given to the said Lessee are extended to such transferees, assigns, or sub- 
lessees, but such transfer, assignment or, sublease shall be made only to the 
United States, or its agencies for military purposes. 

(2) The Lessee shall have the right, during the existence of this lease to make 
alterations, attach fixtures, and erect additions, structures or signs, in or upon 
the premises hereby leased, which fixtures, additions, or structures so placed in 
or upon or attached to the said premises shal] be and remain the property of the 
Lessee, its transferees, assignees, or sublessees, and may be removed therefrom 
by the owner prior to the termination of this lease, and the Lessee, if required by 
the Lessor, shall, before the expiration of this lease, as the same is subject to 
renewal, restore the premises to the same condition as that existing at the time 
of entering upon the same under this lease, reasonable and ordinary wear and 
tear and damage by the elements or by circumstances over which the Lessee has 
no control, excepted, and destruction of timber occasioned by or through range 
firing, also excepted, and provided, however, that if the Lessor requires such 
restoration, the pons shall give written notice thereof to the Lessee one hundred 
twenty (120) days before the termination of the lease, as the same is subject to 
renewal, 

(3) The Lessor represents that there are no liens or encumbrances upon nor 
any outstanding interest in said leased premises except the following: (none 
stated), and that the Lessee, at its option, may apply rentals in whole or in part 
to the payment of any arrearages or maturities of any such liens or encumbrances, 
and may, after thirty (30) days’ notice to the Lessor so to do apply such rentals 
in whole or in part to eliminating or acquiring such outstanding interest. This 
paragraph shall apply also to any lien, encumbrance or interest that may accrue 
upon or become outstanding against said property after the date of and during 
the continuance of this lease agreement. 

(4) Any year-to-year renewal of this lease shall be automatic, unless the 
Lessee shall give notice in writing, at least five (5) days prior to the expiration date 
of this lease or renewal thereof, of its intention to the contrary. 

(5) All notices provided herein shall be given by depositing the same in the 
United States mail, addressed to the Lessor or Lessee, as the case may be, at the 
address indicated in this lease, except that if a changed address shall be com- 
municated in writing to the other party, the address so changed shall govern. 

(6) Any and all claims for damage to the leased premises and under the terms 
hereof are determinable according to the value of said premises as of the date 
of this lease, and no such damage shall be determined upon the basis of the 
appreciated value of said premises occasioned by the use of and/or development 
upon said property or surrounding properties by the lessee, successors, assigns, 
or sublessees. Lessor agrees that, in the event such property is sublet to the 
United States, or some agency designated by it, to assert such claim for damages 
exclusively and solely against such sublessee, except that, if found necessary 
from a legal standpoint, the Lessee agrees to cooperate with the Lessor in the 
presentation and assertion of such claim for damages. 
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IN WITNESS WHEREOP, the parties hereto, individually or through their 
property corporate officers have hereunto set or caused to be set their hands and 
seals, the day and year first above written. 


Georata Kaouin Company (SEAL) 
By E. J. GrassmMann, President Lessor, 





(Post-office address of Lessor) 
Signed, sealed, and delivered in the presence of: 
Everett W. Newcome, Secretary 
Serma C, Cartson, Notary Public of New Jersey 
Ciry or Macon’ (sEAL) 
By Cuas. J. Bowpen, Mayor 
Attest: 


Vroua R. Naprer, Clerk of Counctl, 





(Post-office address of Lessee) 
Signed, sealed, and delivered in the presence of: 
MILDRED G. REDDING 
Ev.iswortu Hatt, Jr., 
Notary Public, Bibb Co., Georgia 





Exuisit B 


AN ACT To confer jurisdiction upon the District Court of the United States for the Middle District of 
Georgia to hear, determine, and render judgment on the claims of the owners of the fee-simple titles and 
leasehold interests in lands leased to the United States by the city of Macon, Georgia, for use as a part of 
the site of Camp Wheeler, Georgia 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That jurisdiction is hereby conferred upon the 
District Court of the United States for the Middle District of Georgia to hear, 
determine, and render monetary judgment upon the several claims (1) of the city 
of Macon with respect to lands owned by the city and leased by the said city 
to the United States for use by the Army as a part of the site of Camp Wheeler, 
Georgia, for damages for the breach, if any, of its leases to the United States 
and (2) of the owners in fee simple and the owners of leasehold interests, except 
the city of Macon, in and to lands leased by them to the city of Macon, Georgia, 
and subleased by the city to the United States for such use. In the determi- 
nation of the claims of the owners of the fee-simple titles and of leasehold in- 
terests in lands leased by them to the city of Macon and subleased by said 
city to the United States, the damages allowed, if any, shall be limited to the 
amounts to which such owners would have been entitled under the terms and 
provisions of their leases to the city of Macon: Provided, That claims of fee owners 
and leasehold owners, excepting the city of Macon, relating to the same property 
shall be joined in one action and the amount of damages allowed, if any, shall not 
exceed the amount that could have been recovered had all the interests in such 
property been vested in one party. The claims of the city of Macon with respect 
to lands owned by it shall be determined under the terms and provisions of its 
leases of such lands to the United States. This Act shall be construed to waive 
the lack of privity of contract between the United States and the said fee owners 
or between the United States and the said leasehold owners; to waive the require- 
ment of such leases to the city of Macon of notice vy the lessors to the city in 
order for claims of restoration to be asserted, and to waive the immunity from 
suit of the United States in favor of the parties and with respect to the claims 
described in this Act, but not otherwise to affect any rights of the parties 

Sec. 2. Proceedings for the determination of these claims shall be had in the 
Same manner as in cases against the United States of which the district courts 
of the United States have jurisdiction under the provisions of paragraph ‘“Twen- 
tieth” of section 24 of the Judicial Code, as amended, but the monetary limit 
which is applicable in such cases shall not be applicable in the determination of 
these claims: Provided, That all suits hereunder shall be instituted within one 
year after the enactment of this Act. 

Approved June 19, 1948. 
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MEMORANDUM OF LEGAL AUTHORITIES 


The relevant statutory provisions for congressional reference cases are as follows: 
Title 28 U. 8, Code, Section 1492 


“The Court of Claims shall have jurisdiction to report to either House of 
Congress on any bill referred to the court by such House, except a bill for a 
pension, and to render judgment if the claim against the United States represented 
by the referred bill is one over which the court has jurisdiction under other Acts 
of Congress. June 25, 1948, ec. 646, 62 Stat. 941.” 

Title 28 U. S. Code, Section 2509 


“Whenever any bill, except tor a pension, is referred to the Court of Claims by 
either House of Congress, such court shall proceed with the same in accordance 
with its rules and report to such House, the facts in the case, including facts relating 
to de:ay or laches, facts bearing upon the question whether the bar of any statute 
of limitation should be removed, or facts claimed to excuse the claimant for not 
having resorted to any established legal remedy. 

“The court shall also report conclusions sufficient to inform Congress whether 
the demand is a legal or equitable claim or a gratuity, and the amount, if any, 
legally or equitably due from the United States to the claimant. June 25, 1948, 
c. 646, 62 Stat. 977.” 

The term “equitable claim”’ as set out in section 2509 is not used in the strict 
technical sense, but in the broader moral sense based upon general equitable 
considerations. An excellent discussion of the powers of Congress to correct 
injustice is found in the case of United States v. Reaity Co. (163 U. 8. 427, at p. 

140). The Supreme Court of the United States there said: 

“Under the provisions of the constitution (art. 1, see. 8) congress has power to 
lay and collect taxes, etc., ‘to pay the debts’ of the United States. Having power 
to raise money for that purpose, it of course follows that it has power, when the 
money is raised, to appropriate it to the same object. What are the debts of the 
United States within the meaning of this constitutional provision? It is con- 
ceded, and, indeed, it cannot be questioned, that the debts are not limited to 
those which are evidenced by some written obligation, or to those which are 
otherwise of a strictly legal character. The term ‘debts’ includes those debts or 
claims which rest upon a merely equitable or honorary obligation, and which 
would not be recoverable in a court of law if existing against an individual. The 
nation, speaking broadly, owes a ‘debt’ to an individual when his claim grows out 
of general principles of right and justice, when, in other words, it is based upon 
considerations of a moral or merely honorary nature, such as are binding on the 
conscience or the honor of an individual, although the debt could obtain no rezog- 
nition in a court of law. The power of congress extends, at least, as far as the 
recognition and payment of claims against the government which are thus founded. 
To no other branch of the government than congress could any application be 
successfully made, on the part of the owners of such claims or debts, for the pay- 
ment thereof. Their recognition depends solely upon congress, and whether it 
will recognize claims thus founded must be left to the discretion of that body. 
Payments to individuals not of right, or of a merely legal claim, but payments in 
the nature of a gratuity, yet having some feature of moral obligation to support 
them, have been made by the government, by virtue of acts of congress appro- 
priating the public money, ever since its foundation.” 

As an example of congressional action in matters of this sort, we respectfully 
refer to the case of Burkhardl et al., v. United States of America (82 F. Supp. 333). 
The plaintiffs in this case filed suit in the Court of Claims to recover for the loss 
of the power capacity of its hydroelectric plant caused by the action of the 
United States in raising the water level of the St. Croix River. The plaintiffs 
got a decision in the amount of $25,000 and subsequently on petition of the 
United States, certiorari was granted by the Supreme Court of the United States. 
Judgment of the Court of Claims was reversed by the Supreme Court, 324 U. 8. 
199. The Supreme Court of the United States held that the plaintiff had no 


cause of action. 


Subsequently, a bill was introduced and a resolution was passed by the Congress 
referring the claim of the plaintiffs to the Court of Claims pursuant to sections 
1492 and 2509 of title 28, United States Code. 

To the reference, the United States filed a motion to dismiss in the Court of 
Claims. The Court of Claims held in this opinion that the motion to dismiss was 
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overruled and that the cause should be set down before the Court of Claims for a 
review of the facts in the case and a recommendation to the Congress under the 
language of the resolution passed by that body. 

The Court of Claims then heard evidence on the merits of the plaintiffs’ claim. 
In Burkhardt et al. v. United States (84 F. Supp. 553) the Court of Claims rendered 
its opinion, reviewing the law and the facts. Tt found that the fair and reasonable 
compensation for the loss and damage sustained by the plaintiffs amounted to 

,000. 

The court construed the term “equitable claim,’’ used in 28 United States 
Code, section 2509, as meaning claims in the broader moral sense based upon 
general equitable considerations. 

The Court of Claims ordered the foregoing opinion to be transmitted to the 
Congress pursuant to the resolution of reference. 

In other words, after the Supreme Court of the United States had held that the 
claimant had no legal claim under the existing laws of the United States, the 
Court of Claims recognized that the United States owed to the claimant a sum of 
money irrespective of any technical defenses to the claim and so reported to the 
Congress. 

The facts and the holding in the case of Pope v. United States (823 U. 8. 1), 
are also extremely enlightening. The petitioner had brought an action in the 
Court of Claims to recover amounts alleged to be due upon his contract with th 
United States for the construction of a tunnel as a part of the water system of 
the District of Columbia. Certain of the claims were denied by the Court of 
Claims. Petitioner moved for a new trial in the Court of Claims on these dis- 
allowed items. The new trial was refused and the United States Supreme Court 
denied certiorari. 

Several years later, a special act of Congress directed the Court of Claims to 
render judgment at contract rates upon the claims of the petitioner “for certain 
work performed for which he has not been paid but of which the Government has 
received the use and benefit.”” These claims included the ones upon which he 
had previously obtained the adverse ruling by the Court of Claims, and which 
the Supreme Court of the United States had declined to review. 

Pursuant to the special act, the Court of Claims took jurisdiction but upon 
motion of the United States, dismissed the new proceeding on the ground that 
the special act was unconstitutional. Certiorari was granted by the Supreme 
Court of the United States. 

The court held in a unanimous opinion by Chief Justice Stone that the special 
act was not unconstitutional and that the effect of it created a new obligation of 
the Government to pay petitioner’s claims where no obligation existed before. 
Chief Justice Stone said at page 9 the following: 

“We perceive no constitutional obstacle to Congress’s imposing on the Govern- 
ment a new obligation where there had been none before, for work performed by 
petitioner which was beneficial to the Government and for which Congress thought 
he had not been adequately compensated. The power of Congress to provide for 
the payment of debts, conferred by Sec. 8 of Article 1 of the Constitution, is not 
restricted to payment of those obligations which are legally binding on the 
Government. It extends to the creation of such obligations in recognition of 
claims which are merely moral or honorary.”’ 

Here the Supreme Court recognized the paramount authority of the Congress 
to pass upon claims of its citizens, although the claims may be barred by a strict 
interpretation of written documents or the statutory law of the United States. 

In the case of United States v. Golira (812 U.S. 203), Goltra bad on five prior 
occasions sought relief in various Federal courts against the United States for 
breach of a lease contract covering certain tugboats and steel barges. In each of 
the five actions, the Federal courts, including the United States Supreme Court, 
had held in favor of the United States. A special act of Congress was passed 
and the matter was referred to the Court of Claims. On an appeal by the United 
States from a judgment of the Court of Claims, awarding damages to Goltra, the 
Supreme Court of the United States reviewed the prior litigation in which Goltra 
had been the loser on each occasion and made the following significant statement 
at page 210: 

“Notwithstanding these definite judicial decisions upon the rights of the parties, 
Congress felt that Mr. Goltra may not have had fair treatment.” 

The judgment awarding damages to Goltra in the sum of $350,000 was affirmed. 
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May 26, 1955.—-Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Forrester, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


{To accompany H. R. 1015] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1015) for the relief of Mr. and Mrs. Derfery William Wright, 
having considered the same, report favorably thereon with amend- 
f ments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 
Page 1, line 5, after the name “Wright,” insert “father and mother 


a of Herman P. Wright, deceased of,”’. 

t Page 1, line 9, strike out “if their application therefor had been filed 
ry with the Administrator of Veterans’ Affairs within the one-year pe- 
. riod beginning on December 17, 1944 (the date of death of their son, 
r Herman P. Wright), for the period beginning on such date, and ending 


on the date they began to receive such death compensation” and 
:s insert in lieu thereof ‘‘for the period from February 1948 to the date 


t which they began receiving such death compensation”’. 

or 

nae STATEMENT OF FACTS 

of 

rt, Herman P. Wright, XC3881664 entered active service in the Armed 
ne Forces of the United States on November 23, 1942. On March 20, 
ne 1945, the War Department issued a report of death indicating that 
. the serviceman was in a missing-in-action status from December 17, 
nt 1944, until such absence was terminated by evidence considered 


sufficient to establish the fact that he had been killed in action on 

“it December 17, 1944. 

ed. Prior to the death of this soldier, his parents had duly established 
their dependency and said parents received compensation from the 

Government on account of their dependency upon their soldier son. 

The soldier’s parents were Mr. and Mrs. De ery William Wright, 
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and their post-office address has at all times been, and is now, 
Ambherst, Va. 

Under the existing law, payment of death compensation to de- 
pendent parents of persons who die in service in line of duty is author- 
ized, and such authority existed prior to the death of said veteran and 
at all times thereafter including the present time. The Veterans’ 
Administration wrote these parents a letter, dated April 27, 1945, 
and in that letter advised them of this entitlement and, also, that if 
they desired to file a claim for such benefit they could execute the claim 
form therein enclosed and return same to the Veterans’ Administra- 
tion. No reply was received from the parents of said veteran by the 
Veterans’ Administration. The parents say that they never received 
fy such letter. 

Inder the law, an award of death compensation for dependency, 
if claimed within 1 year from the soldier’s death, could be made 
retroactive so that payments would begin from the date of death. If 
such claim is not made within 1 year, but is thereafter made, the pay- 
ments begin only from the time of application therefor. 

Late in 1947, the parents were notified that their son’s body was 
being returned to the United States and they were sent certain papers 
to be filled out and signed. Needing assistance to fill out those papers, 
they contacted a Mr. Clement, director, Lynchburg, Va., area office 
of the Division of War Veterans Claims, an agency of the State of 
Virginia. Said area director prepared the necessary forms for the 
return of the son’s body and asked them if they bad filed an application 
for dependency pension on account of their son’s death im action. 
These parents say that this was the first information and knowledge 
that there was a possibility of receiving dependency compensation, 
and that they thought that their son’s death in action stopped any 
dependency compensation, or relief, that they had been receiving 
during their son’s lifetime. 

The parents say that they certainly desired and needed this com- 
pensation and that they had needed it at all times, and would have 
moved therefor if they had understood there was any provision of 
law entitling them to compensation. 

Then the parents of this soldier went to the area director, Division 
of War Veterans Claims, for the State of Virginia, Lynchburg, Va., 
requesting that the area director assist them in properly making their 
application to the Veterans’ Administration for dependency death 
benefits. On February 4, 1948, the said area director wrote Mr. 
Wright, the father, as follows: 

This is to advise the Veterans’ Administration has found that you and your 
wife, Mary Wright, would not be entitled to dependency as a result of your son's, 
Herman P, Wright, death, who was killed in action. Since the papers have served 
their purpose in this connection I am herewith returning same to you in their 
entirety for any further use that you might have for them, along with the marriage 
certificate, insurance certificate, and other correspondence. 

In 1952, Mrs. Wright, the mother of the soldier killed in action, lost 
a nephew in military service and the sister of Mrs. Wright immediately 
made application for dependency relief on account of her son’s death, 
and her claim was promptly honored by the Veterans’ Administration. 
Then, the parents of the deceased soldier obtained help through the 
Veterans’ Administration at Lynchburg and their application was 
properly made out and on November 2, 1952, they were advised by 
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the Veterans’ Administration that an award had been made them as 
the dependent parents of their deceased son, and that monthly pay- 
ments would commence, effective November 10, 1952, and the monthly 
payments have been regularly made since that time. The parents of 
the deceased soldier, the claimants herein, lost their monthly pay- 
ments from December 17, 1944, to November 10, 1952, and have never 
received any monthly payments during that time. This bill is for 
the purpose of ordering that they receive monthly payments for that 
period. 

Had the parents complied with the suggestion made in the letter 
from the Veterans’ Administration, dated April 27, 1945, they would 
have doubtless received these payments retroactive to December 17, 
1944, inasmuch as 1 year from the date of the soldier’s death had not 
elapsed. There was, of course, no burden or obligation upon the part 
of the Veterans’ Administration to write these parents at all. Yet, 
these parents said they did not receive that letter. This subcommittee 
is inclined to accept the parent’s testimony in that regard, for human 
experience would teach that these parents would not have deliberately 
failed to make proper application. They did not make application, 
however, and this subcommittee is of the opinion that these parents 
lost their rights for dependency payments from December 1, 1944, to 
February 1, 1948. 

This subcommittee feels, however, that these parents did, when they 
went to the area director in January 1948, evidence that they felt 
that they were entitled to dependency payments and were trying to 
get those dependency payments started. 

It is true that these parents went to a State veterans’ agency 
instead of a Veterans’ Administration agency. Both agencies were 
located in the same city and in the same building. The Veterans’ 
Administration cannot be charged with notice of an application 
made through a State’s agency, and notice to a State’s agency is not 
notice to the Veterans’ Administration, but it is well known that such 
agencies are furnished by the various States to assist veterans, heirs, 
and dependents of veterans with their claims to the Veterans’ Admin- 
istration and of course, this is well known to the Veterans’ Admin- 
istration. 

In 1952, when the Veterans’ Administration acted upon the appli- 
tion made by these applicants and started payments, effective Novem- 
ber 10, 1952, they had before them the letter written by the area 
director, February 4, 1948, which showed that these parents were 
seeking to obtain dependency payments. 

This subcommittee believes that the law making dependency pay- 
ments is remedial in nature and should be given a hberal construction. 
These parents lost their son and thereby their support and were 
certainly entitled to payments from the date of their son’s death. 
In equity and in good conscience their attempt to obtain payments, 
though through ignorance made to a State agency, should be held 
to be an attempt to receive those payments. 

It is the opinion of this committee that the above bill should be 
amended so that said dependents can be paid dependency compen- 
sation from February 1948 through November 10, 1952. By this 
amendment the parents will receive the payments for the period 
that they did move or attempt to move to assert their rights. These 
parents, of course, will continue to receive their benefits established 








4 MR. AND MRS. DERFERY WILLIAM WRIGHT 


in 1952, and which began 6n November 10, 1952. When said bill is 
amended, as aforesaid, it is recommended that said bill be reported 
favorably. 





AFFIDAVIT oF Mr. ano Mrs. Derrery WitwamM Wricut in Support or H. R, 
8738 (8383p ConGREss) 


We, the undersigned Mr. and Mrs. Derfery William Wright, who reside in 
Amherst County, Va., do hereby make solemn oath to the following facts: 

(1) That we are the parents of Herman. Page Wright, who was killed in action 
while serving on active military duty overseas with the Army of the United 
States in December 1944; 

(2) That at the time of said son’s death we were financially dependent upon him 
and we were receiving financial support from him; 

(3) In 1947, we were notified that our said son’s body was being returned to the 
United States, pursuant to which we were sent certain papers to be filled out and 
signed ; 

4) Needing assistance in this matter, we contacted Mr. A. C. Clement, director 
of the Lynchburg, Va., area office of the Division of War Veterans Claims, ar 
agency of the Commonwealth of Virginia 

5) The said Mr. Clement came to our home and assisted us in filling out the 
necessary forms for the return of our son’s body to this country, and he then asked 
us if we had filed an application for a dependency pension from the Federal 
Government on account of our son’s death in action; 

6) Knowing nothing of our possible entitlement to such Federal pension relief 
we were assisted by Mr. Clement in filling out an application for same 

(7) Some several weeks later. we went to the office of the Division of War 
Veterans Claims in Lynchburg and were told by Mr. Clement that the Veterans 
Administration had disallowed our application for pension relief, and by letter 
dated February 4, 1948, addressed to us, apparently dictated by Mr. Clement 
and signed on his behalf, we were advised that the Veterans’ Administration had 
found that we “would not be entitled to dependency as a result of your son's 
Herman P. Wright’s death, who was killed in action”’ 

(8) That we then took no further action on the matter until November 10 
1952, as we relied upon Mr. Clement’s advice that we were not entitled to relief 

9) That in the vear 1952, Mrs. Wright's sister lost a son in military service 
and upon applying for dependency relief through pension, she was immediatel) 
certified by the Veterans’ Administration as being entitled thereto; 

(10) That then, on November 10, 1952, we made another application through 
the office of the Veterans’ Administration at Lynchburg, Va., for dependency 
pension relief, and by letter to us dated November 21, 1952, signed by Paul E 
Hussey, Director, Claims Service, Veterans’ Administration, Philadelphia, Pa 
we were advised that an award of death compensation had been made to us as 
he dependent parents of our deceased son, whose death was due to service, at 
the rate of $35 to each of us per month, or a total monthly award of $70; 

(11) Said monthly payments commenced immediately thereafter, effective as 
of November 10, 1952, and we have received them regularly up to, and including 
the present time; 

(12) That we have all pertinent correspondence on this matter in our possession 
and will be glad to present same at any time; 

(13) That we are in a poor financial condition and need this assistance to which 
Federal law entitled us except for the unfortunate failure by others to file our 
application with the Veterans’ Administration when filled out and executed by us, 

Mr. Derrery Wiitiam Wricar. 
Mrs. Derrery WILLIAM WricHr. 


STATE OF VIRGINIA, 
City of Lynchburg, to wit 

I, Annis Clark Williams, a notary publie in and for the city aforesaid, in the 
State of Virginia, do hereby certify that Mr. Derfery William Wright and Mrs. 
Derfery William Wright, whose names are signed to the foregoing affidavit, 
personally appeared before me in my said city and did each make oath that the 
facts and matters set forth therein are true, accurate, and correct. 

Given under my hand and notarial seal this 10th day of April 1954. 

My commission expires 6n the 8th day of January 1958. 

[SEAL] ANNis CLARK WILLIAMS, 

Notary Public. 
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VETERANS’ ADMINISTRATION, 


Washington, D. C., July 13, 1954. 
Hon. Cuauncey W. ReExEp, 


Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 


Dear Mr. Reep: This has further reference to your request for a report by 
a Veterans’ Administration on H. R. 8738, 83d Congress, a bill for the relief 

Mr. and Mrs. Derfery William W right, which provides as follows: 

‘That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Mr. and Mrs. Derfery 
William Wright, Amherst, Virginia, the amount which the Administrator of Vet- 
erans’ Affairs certifies to him would have been payable to them as death com- 
pensation under part | of Veterans’ Regulation Numbered 1 (a) if their applica- 
tion therefor had been filed with the Administrator of Veterans’ Affairs within 
the l-year period beginning on December 17, 1944 (the date of death of their 
son, Herman P. Wright), for the period beginning on such date, and ending on 
the date they began to receive such death compensation; Provided, That no part 
of the amount appropriated in this Act in excess of 10 per centum thereof shall 
e paid or delivered to or received by any agent or attorney on account-of serv- 

‘es rendered in connection with this claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. Any person violating the provisions 
this Act shall be deemed guilty of a misdemeanor and upon conviction thereof 
all be fined in anv sum not exceeding $1,000.”’ 
Herman P. Wright, XC3881664, entered active service in the Armed Forces of 
the United States on November 23, 1942. Under date of Mareh 20, 1945, the 
ven War Department issued a report of death indicating that the serviceman was 

@ missing-in-action status from December 17, 1944, until such absence was ter- 
minated by evidence considered sufficient to establish the fact that he had been 
kil'ed in action on December 17, 1944 

By letter dated Apri! 27, 1945, the Veterans’ Administration informed his 
parents, Mr. and Mrs. D. W. Wright, that existing law provided for the payment 
of death compensation to dependent parents of persons who die in service in line of 
juty; that if they desired to file a claim for sueh benefit the enclosed claim form 

hould be executed and returned to the Veterans’ Administration, Washington, 
D,. C.; that should they feel the need of assistance in the preparation of their claim 
ey could write to that same office or contact any Veterans’ Administration 
wility; and that all correspondence relative to the ease should be addressed to the 
Veterans’ Administration, Washington, D. C. No communication from the 
marents concerning death compensation was received by the Veterans’ Adminis- 
ation until November 10, 1952, when they came to the Veterans’ Administration 
Office, Lynchburg, Va., and were assisted by a Veterans’ Administration employee 
executing an application for death compensation which was filed with the 
Veterans’ Admit eh spe on that date. Based upon that application, an award 
of death compensation was made in their favor as dependent parents of the service- 

an, whereby eac an parent was to receive $35 monthly, effective November 10, 

952, the date of filing of the mentioned application with the Veterans’ Adminis- 
tration. Such payments are currently going forward to them. 

By letters dated December 22, 1952, and January 7, 1953, Mrs. Wright indi- 
cated that she had not filed an application for death compensation prior to the 
mentioned application of November 10, 1952. She alleged, however, that had 
he and Mr. Wright not been misinformed by correspondence dated February 4, 
1948, addressed to Mr. Wright by an employee of the division of war veterans 
claims, department of law, Commonwealth of Virginia, and if claim had been filed 

the Veterans’ Administration they would have received compensation from 
December 1944. She also stated that she and Mr. Wright thought that the men- 
tioned letter came from the Veterans’ Administration. Enclosed with her letter 
of December 22, 1952, was a photostatic copy of the letter dated February 4, 1948, 
displaying a letterhead of the Commonwealth of Virginia, department of law, 
which letter provided in pertinent part as follows: 

“This is to advise the Veterans’ Administration has found that you and your 
wife, Mary Wright, would not be entitled to dependency, as a result of your son’s 
Herman P. Wright, death, who was killed in action.’ 

Veterans’ Administration letters of reply dated January 2 and January 13, 1953, 
informed Mrs. Wright that the records did not indicate that a previous application 
for compensation had been filed in the Veterans’ Administration, and that payment 
of compensation for any period prior to the date of filing of the application of 
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November 10, 1952, was not authorized. She was also informed that there was 
no information of record to explain the action of the Commonwealth of Virginia, 
department of law, in furnishing the information contained in the letter of Febru- 
ary 4, 1948; and that an employee of that independent State agency would not 
be a representative of the Veterans’ Administration. 

Under the applicable law and regulations there is no limitation to the time 
within which application may be made for death compensation. However, with 
respect to the commencing date of an award of death compensation under the 
act of September 7, 1944 (58 Stat. 728; 38 U. S. C. 733), in the case of a person 
missing in the active service concerning whom an official report of death is later 
issued, benefits are payable from the day following the date of death if application 
is filed with the Veterans’ Administration within 1 year after the date on which 
the report is made. Death compensation is not payable, however, to any depend- 
ent for any period for which such dependent has received, or is entitled to receive, 
an allowance, allotment, or service pay of the deceased. If claim is not filed 
within such period, death benefits are payable prospectively from the date of 
application. In view of these rules, the award of death compensation in the 
case was properly commenced on November 10, 1952, the date of filing application 

While H. R. 8738 does not so state, presumably the basis for the proposed 
payment of death compensation, possibly retroactively to December 18, 1944, 
is that the parent’s claim to have been misinformed by the letter dated February 
4, 1948, from the Commonwealth of Virginia, department of law. As suggested 
by the letterhead, that letter from an employee of the Commonwealth of Virginia 
was written independently and not as an employee or agent of the Veterans’ 
Administration. Further, it is indicated that the parent’s failure to file appli 
cation for death compensation prior to November 10, 1952, was primarily due 
to their failure to follow the mstructions given them in full detail in the Veterans 
Administration letter of April 27, 1945, which instructions, if followed, would 
have obviated occasion for reliance upon misinformation furnished later by thei 
agent. Neither such failure of the claimants nor misinformation by a Stat 
employee is believed to afford a basis for the Federal Government to grant th: 
relief proposed by H. R. 8738 

Under the bill, if enacted, the Secretary of the Treasury would be authoriz 
and directed to pay to the parents the amount which the Administrator of V« 
erans’ Affairs certifies to him would have been payable to them as death compe: 
sation if their application had been filed with the Administrator of Vetera 
Affairs within 1 year from December 17, 1944, for the period beginning on Ds 
cember 17, 1944, date of death of the serviceman, and ending on the date t} 
began to receive death compensation. The amount, if any, which would ! 
certified would depend uwpon whether and for what portion of the period 
question the dependency requirement was met, and whether the parents had 
received or were entitled to receive, an allowance, allotment, or service pay 
the deceased for that period. Because the Veterans’ Administration has 
present information with reference to these factors, it is not possible to furnis! 
the exact amount which would be certified other than to state that it would not 
exceed $2,991.33 for each parent, which represents the amount of death compe 
sation which would have been pavable from December 18, 1944, through Nove: 
ber 9, 1952, to a qualified parent under the publie law 

For the information of the committee, settlement of the proceeds of $10,00! 
national service life insurance in force on the date of the serviceman’s death wa 
made in favor of Mrs. Wright, the designated beneficiary. Under such settlem« 
the amount of $47.20 is pavable monthly, commencing with the first payment d 
December 17, 1944, and will continue throughout her lifetime, with 120 
payments guaranteed. 

The cir¢umstances in the case have been carefully considered. No reason 
apparent why it should be singled out for special legislative treatment by aut! 
izing payment of death compensation from an earlier date than is permitted b\ 
general law. To grant such iegislative relief would be discriminatory agains 
others in the same or similar circumstances, and might form a precedent 
similar relief in other cases. 

The Veterans’ Administration does not betieve that private bills of this natur: 
should receive favorable consid *ratik 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 


$C: Parag: 
Acting Deputy Administrator, 
(For and in the absence of the Administrator). 
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VETERANS’ ADMINISTRATION, 


Philadelphia, Pa., November 21, 1952. 
Mr. D. Wriacat, 


Mrs. Mary Casu WriGart, 
Amherst, Va. 


DEAR Mr. AND Mrs. Wricuat: An award of death compensation has been made 
to you as the dependent parents of the above-named veteran, whose death was 
due to service, at the following monthly rates, and a check covering the initial 
amount due under this award will be mailed in the near future. 


Monthly |Commencing; Ending 


payment date date 
— — -| — —- a . ———— 
Mother $35 | Nov. 10, 1952 | 
Pather.. 35 | do.... 


| 
} { 


Important: If vou are the widow of the veteran and you remarry, do not there- 
after endorse any check made payable to you as unremarried widow. All such 
checks should be returned so that your account may be adjusted up to the date 
of your remarriage. 

Payments of compensation to or for a widow will be discontinued upon her re- 
marriage or death. Payments of compensation to or for a child will be discon- 
tinued upon the death or marriage of such child, or upon the child’s reaching the 
age of 18 years. Payments of compensation to or for a dependent parent will be 
terminated upon death or when actual dependency ceases to exist. Payments of 
compensation to a guardian or other fiduciary will be discontinued upon his death 
or discharge. 

The Veterans’ Administration must be notified immediately of the death, 
marriage, or change of addresg of any person receiving compensation. If at any 
time the income of a dependent parent is increased, notice thereof must also be 
furnished. Severe penalties involving fines and imprisonment are provided by 
the laws of the United States when a person fraudulently accepts any payment 
to which he is not entitled or obtains or receives money with intent to defraud 
the United States, 

Very truly yours, 
Pau. E. Hussey, 
Director, Claims Service. 


O 
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Ist Session No. 638 
ESTATE OF MRS. MARGARET A. SWIFT 
Mlay 26, 1955 Committed to the Committee of the Whole House and 
ordered to be printed 
\ir. Lane, from the Committee on the Judiciary submitted the 


following 


REPORT 
(To accompany H. R. 1219] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1219) for the relief of the estate of Mrs. Margaret A. Swift. 
having considered the same, report favorably thereon without amend- 


ment and recommend that the bill do pass 


PURPOSE 


The purpose of the proposed legislation is to pay to the estate of 
\irs. Margaret A. Swift the amount of $1,399.92 in full settlement of 
ill claums of the estate against the United States for the amount of a 
ension check of Mrs. Margaret A. Swift, which arrived after her 
leath and which was returned to the Treasury for cancellation. 


STATEMENT OF FACTS 
Mrs. Swift was a widow of a Civil War veteran and received a 
pension from the United States. Shortly prior to her death the Vet- 
erans’ Administration determined that Mrs. Swift was entitled to an 
increase in her pension, and that her entitlement dated back to Novem- 
ber 6, 1934. A check in the amount of $1,559.92 covering the increased 
award for the period November 6, 1934, through October 31, 1947, 
was issued November 13, 1947. Mrs. Swift had passed away October 
30, 1947. 

The widow was entitled to the increased pension during her lifetime, 
and it appears to the committee that it would only be just that the 
amount due should be paid to her estate. Therefore, the committee 
fully concurs with the favorable recommendation of the Veterans’ 


Administration in recommending the favorable consideration of the 
b bill. 
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San Francisco, Cauir., October 14, 1954. 


My name is Pat N. Swift and I am an American citizen and resident of San 
Francisco. I hereby submit the following chronology and ask that you be so 
good as to make this a portion of a “personal” bill, as I would appear to be en- 
titled to the claim. 

August 15, 1947: My mother, Mrs. Margaret A. Swift, at the age of 83, fell, 
— her hip. An operation was performed, using a pin and plate to set the 

ne. 

Last week in August: I sent a letter to Veterans’ Administration (giving Gov- 
ernment pension check number to expedite checking in their office) asking for an 
increase in my mother’s pension. Discovered quite by accident after her injury 
that she was entitled to an increase from the age of 70, as an unremarried widow 
of a Civil War veteran. She had not been notified by the Veterans’ Bureau of 
her right to have this increase. 

September 30, 1947: Sent letter to Veterans’ Bureau asking them to expedit 
action owing to my mother’s age, and the need for funds to help provide medica! 
and hospital care for her. Being an only child and her sole support, I needed al! 
available help financially. 

October 10, 1947: The Veterans’ Bureau sent notification dated October 10, 
1947, that my mother was entitled to an increase in rates from November 6, 
1934, to August 1947, and quoting from their letter ‘‘the adjusted amount wil 
be mailed to you shortly.”’ Copy of letter enclosed. 

October 25, 1947: As the check had not arrived, and it was evident my mother 
was failing, and longing to give her the best of care, I again sent a letter to the 
Veterans’ Bureau asking them to expedite the payment of the amount due and 
telling them of her condition. 

October 30, 1947: My mother passed away from pneumonia. 

November 20, 1947: Received check from Veterans’ Bureau dated Novembe: 

3, 1947, in the amount of $1,559.92. 

January 1948: Returned check for $1,559.92 to the Treasury Department, a 
instructed. 

February 1948: Sent in claim form to Veterans’ Bureau, as Treasury Depart- 
ment instructed, with my mother’s death certificate and all receipted and unpaid 
bills covering my mother’s last illness and funeral expenses paid by me and owed 
by me. 

April 1948: I was informed by the Veterans’ Bureau that the payment in my 
case was “limited under the existing law and may not be paid under the existing 
law fora period exceeding 1 vear prior to death,”’ also that an award for the accrued 
amount due in this case has been approved and payment would soon be paid in the 
amount of $160. 

August 7, 1948: I appealed the award of $160 to the Administrator of Veterans’ 
Affairs. The appeal was based on the very definite negligence of the Veterans 

Bureau in delaying the payment of the award that was made during my mother’s 
lifetime—October 10, 1947, until November 13, 1947, which was after her death 

I felt that this money was awarded to her and payments delayed through their 
error and that the money should be utilized for her expenses, which amounted to 
hundreds of dollars. $160 wouldn’t even bury her. Had ordinary business 
routine been used the check would have arrived in ample time to have provided 

more comfort for her. 

January 12, 1949: I received a letter from the Board of Veterans’ Appeals 
notifying me that the appeal had been denied “even though the beneficiary may 
have been notified of an award of benefits which had accrued more than 12 
months prior to her death, or even though there may have been delay in adjudica- 
tion and payment of the elaim.’’ Copy of letter enclosed. 


The amount of the full award. _...-_-......__-.._--- SoZ do. Oh Se: 
Amount of award sent me- - -_- 160. 00 
The amount I feel is rightfully due me, as I carried all the expenses of 

my mother’s last sickness and death without help_---.----- wwe. yew ve 


I hereby state that the foregoing is a true and complete statement. 
Par N. Swirt. 
Subscribed and sworn to before me this 14th day of October 1954. 


[sEAL] LoraInE MICHEL, 
Notary Public in and for the City and County of San Francisco, State 
of California. 
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VETERANS’ ADMINISTRATION, 
Washington, D. C., October 10, 1947. 
Mrs. Marcaret A. Swirrt, 
San Francisco, Calif. 
Dear Mrs. Swirt: Pension award to you as unremarried widow of the above- 
named Civil War veteran has been reviewed, and it is determined that you are 
entitled to an increase in rates, as follows: 





Monthly payment Beginning Ending date 
$38 Nov. 6,1934 | Mar. 31, 1935 
<4) Apr. 1,1985 | Aug. 31, 1947 
S48 y Sept. 1, 1947 | ¢ 


Inerease was made from the date that you attained the age of 70 years, and 
he adjusted amount due will be mailed to you shortly. 
Very truly yours, 
R. J. Hinton, 


Director, Dependents and Beneficiaries Claims Service. 


VETERANS’ ADMINISTRATION, 
BoaRD OF VETERANS APPEALS, 
January 12, 1949. 
Docket No. M-19 594 
Swift, William T. 
XC-—2 669 302 
Act of March 2, 1895, as amended—Accrued Pension CW—NS-~DB—Denied. 
Appellant represented by: American Red Cross. 

Question at issue: Entitlement of the appellant to pension due and unpaid to 
the veteran’s widow for a period earlier than 1 year prior to the widow’s death. 

Contentions: It is the appellant’s contention that the issuance of a check to the 
eteran’s widow after her death was due to negligence on the part of the Veterans’ 
\dministration, and that she is entitled to the entire amount of pension due and 
inpaid to the widow, rather than only that amount which accrued during a year 
prior to the widow's death. 

Outline of material evidence: On October 10, 1947, the veteran’s widow, 
Mrs, Margaret A. Swift, mother of the appellant, was notified by this Adminis- 
tration that her pension award had been reviewed and it had been determined 
that she was entitled to an increase in rate from November 6, 1934. The increase 
was based on the widow’s attainment on that date of the age of 70 years; and she 
was informed that the adjusted amount would be mailed to her shortly. This 
action resulted from the appellant’s informal application, received in this Adminis- 
tration, September 8, 1947. 

On September 18 and 30, 1947, the appellant addressed letters to this Adminis- 
tration asking prompt action on the application for increase in pension, stating 
that because of her mother’s age and physical condition it was impossible for her 
to execute a formal claim for increased pension. Following receipt of the notifi- 
cation of October 10 that an increased award had been approved, the appellant, 
m October 25, addressed another communication to this Administration request- 
ing expedited action in payment of the award. 

The veteran's widow died October 30, 1947. Check in the amount of $1,559.92 
‘overing the amended, increased award was issued after her death, on November 
13, 1947. Two other checks in the amounts of $36 and $48 were also issued after 
the widow’s death on October 31, 1947, and November 30, 1947, respectively. 
\ll were returned to the Treasury Department for cancellation. On April 9, 
1948, the appellant was informed that an award of $160 for the accrued amount 
of pension that had acerued in the year preceding the widow’s death had been 


) approved to her. 


Discussion and decision: Applicable law limits the payment of accrued bene- 
fits to which a beneficiary was entitled prior to her death and not paid during 
her lifetime to that amount which was due and unpaid for a period not exceed- 
ing 1 year prior to her death. No provision is made for payment of any amounts 
that may have accrued more than a year prior to the beneficiary’s death, even 


4 SSTATE OF MRS. MARGARET A. SWIFT 


though the beneficiary may have been notified of an award of benefits which had 
accrued more than 12 months prior to her death, or even though there may have 
been delay in adjudication and payment of the claim. 

After careful consideration of all of the evidence of record relative to the 
question at issue in this ease, including the statement by the appellant’s repre- 
sentative at a hearing, it is the decision of the Board that an accrued amount of 
death compensation in excess of that granted by the agency of original jurisdiction, 
$160, cannot, under the applicable law, be allowed. The appeal is denied. 
taLPH L. CuampBers, Associate Membe 
3. F. Kocu, M. D., Associate Memb 
S. Srevenson, Associate Membhe 
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Based upon tl nformation conecernir Mrs. Swift’s date of birth the Vet 
erans’ Administration determined that in accordance with the DrOVisions Ot 
tion 3 of the act of ine 9. 1930 (46 Stat. 629: 38 U.S. C. 291b). Mrs. Swi 
entitled to an increase in the rate of her pension beginni November 6, 1934 
date she attained the age of 70 vears. Under date of October 10, 1947, Mrs 
Swift was ad ed of this action and that a check wo ild be is ued shortly \ 
check in the amount of $1,559.92 covering the increased award for the period 


As set forth above Mrs. Swift’s death had occurred October 30, 1947, several day 
prior to the issuance of the check, This check with the pension checks for Octo 
ber and November 1947, in the amounts of $36 and $48, respectively, also issued 
after the widow’s death were returned to the Department of the Treasury for 
eancellation. 

Under date of March 1, 1948, Miss Pat Swift as the person who bore the expense 
of the last sickness and burial of her mother made claim for any amount of pension 


I | » 
November.6, 1934, through October 31, 1947, was issued November 13, 1947 
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which was due and unpaid at the time of her mother’s death. The provisions of 
applicable law limit the payment of accrued benefits to which a beneficiary was 
entitled prior to death and not paid during his or her lifetime to that amount 
which was due and unpaid for a period not exceeding 1 year prior to death. By 
letter dated April 9, 1948, Miss Swift was advised by the Veterans’ Administration 
of the award of $160, which represented the amount of accrued benefits due and 
unpaid her mother for a period of 1 year prior to her death. 

Miss Swift appealed to the Administrator of Veterans’ Affairs from the award 
of accrued pension in the limited amount expressing the view that negligence on 
the part of the Veterans’ Administration delayed payment of the increased pension 
award to her mother until after her death. Miss Swift claimed that the full 
amount of the accrued pension due at the time of her mother’s death should be 
paid. The Board of Veterans’ Appeals after considering all the evidence of record 
in light of applicable law decided that acerued death pension in excess of $160 

ould not be allowed. Therefore the appeal was denied. Miss Swift was advised 
f this decision by letter dated January 27, 1949. 
[t appears that the amount proposed to be paid by the bill ($1,399.92) repre- 








{ fference between the amount of the mentioned check covering the 
“NL AWAra pension fe the pe od November 6, 1934 through October 30, 
. 9.92) and the amount of accrued pension already paid ($160). 
Considering the cireumstances in this ease the Veteran Administration 
hat favorable consideration of the bill is justified 
\ C4 i et ed fr e Bureau of the Budget that there would be 
e } renort te vour committee 


loun S PATTERSON, 
Deputy Administrator 
For and the absence of the Administrator 
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ALEKSANDRA BORKOWSKI 





Ma¥-26, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mir. Burpickx, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 144] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1447) for the relief of Aleksandra Borkowski, having considered 
‘same, report favorably thereon without amendment and recom- 
end that the bill do pass. 

The purpose of the proposed legislation is to pay Mrs. Aleksandra 
Borkowski $1,900 which represents the balance of compensation 
payments due her deceased husband for a period during which he 
as interned in Poland during the World War II. 


/ 


STATEMENT OF FACTS 


Mr. Wladyslaw Borkowski served in the United States Army from 
February 27, 1918, till January 28, 1919, when he was discharged for 
disability. He was awarded compensation for service-connected dis- 
ability, and he was subsequently found to be permanently and totally 
disabled and entitled to monthly installments of $28.75 under his 
$5,000 United States Government life insurance policy. 

\ir. Borkowski moved to Poland in 1937, and his compensation and 
insurance checks were paid to him there. At that time he was re- 
eciving an award of $100 per month for his total disability, a condition 
described as ‘“‘encephalitis lethargica, severe, competent, and divergent 
strabismus diplopia.” 

Mr. Borkowski’s compensation checks for the period August 1939 
‘through December 1941, and insurance checks for the period Septem- 
) ber 1939 through March 1942, were withheld by the Treasury Depart- 


yj ment and deposited in accordance with the act of October 9, 1940 
(54 Stat, 1086) restricting the delivery outside the United States of 
‘checks drawn against United States funds. In accordance with that 


law the checks were transferred to a special deposit account with the 
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Secretary of the Treasury. It was further provided that when the 
amount in the special account equaled $1,000 further checks were to 
be covered into the Treasury as miscellaneous receipts. The result 
in Mr. Borkowski’s case was that $1,900, the amount over the statu- 


Mr. Borkowski was repatriated to the United States on June 1, 
1942, but he did not receive the $1,900 due him prior to his death on 
August 27, 1951. 

A law enacted in 1946 (60 Stat. 874; 38 U.S. C. sec. 729a) authorized 
the payment of Veterans’ Administration benefits deposited in this 
manner. Instructions were promulgated by the Veterans’ Administra- 
tion to process cases of this type, but through oversight Mr. Borkow- 
ski’s account was not reviewed under the act. 

Mr. Borkowski’s widow was foreclosed from claiming the $1,900 
deposit since the 1946 act required application within 1 year of enact- 
ment. As has been noted, Mr. Borkowski’s death occurred on August 
27, 1951, and at that time the limitation period had already expired. 

The committee, after carefully reviewing this matter concurs fully 
with the recommendation of the Veterans’ Administration report to 
the commiitee in recommending that this bill merits favorable con- 
sideration. 

The facts are fully set forth in the report of the Veterans’ Adminis- 
tration which is as follows: 


tory $1,000, was deposited as miscellaneous receipts. 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., April 19, 1956 
Hon. EManveL CELLER, 
Chairman. Committee on the Judiciary, 
House of Re prese niatives, Washington 25, D. C. 

Dear Mr. Cexuier: Further reference is made to your letter requesting a 
report by the Veterans’ Administration relative to H. R. 1447, 84th Congress 
a bill for the relief of Aleksandra Borkowski, which provides as follows: 

“That notwithstanding the provisions of Public Law 622, 79th Congress, the 
Secretary of the Treasury be, and he is hereby authorized to pay, out of any 
money in the Treasury not otherwise appropriated, the sum of $1,900 to Mrs. 
Aleksandra Borkowski of Brooklyn, New York, in full settlement of all claims of 
the said Mrs. Aleksandra Borkowski, as widow of Wladyslaw Borkowski, to that 
amount of money being held in miscellaneous receipts account of the Treasur 
Department. Such sum represents the balance of compensation payments du¢ 
said Wladyslaw Borkowski held during his internment in Poland. Only $1,000 
of the total sum of $2,900 was paid Wladyslaw Borkowski prior to his death and 
the balance, payment for which this bill provides, was held only because allegedly 
no claim was filed by Wladyslaw Borkowski therefor: Provided, That no part of 
the amount appropriated in this act in excess of 10 percent thereof shall be paid 
or delivered to or received by any agent or attorney on account of services ren- 
dered in connection with this claim, and the same shall be unlawful, any contract 
to the contrary notwithstanding. Any person violating the provisions of this 
act shall be deemed guilty of a misdemeanor and upon conviction thereof shall be 
fined in any sum not exceeding $1,000.”’ 

H. R. 1447 is identical with H. R. 7613, 83d Congress, which was pending 
before your committee at the close of the 83d Congress. 

The records disclose that Wladyslaw Borkowski (XC-—191 846) served in the 
United States Army from February 27, 1918, until honorably discharged for 
disability on January 28, 1919. Upon application, he was awarded compensa- 
tion for service-connected disability, effective the day following the date of his 
discharge from service. Effective March 13, 1930, Mr. Borkowski was found 
to be permanently and totally disabled and entitled to monthly installments of 
$28.75 under his $5,000 United States Government life insurance policy, K—635- 
619. During September 1937, the veteran moved to Poland. Payments of 
disability compensation, in varying amounts, and of permanent and total insur- 
ance benefits, in the sum of $28.75 per month, were paid to him through August 
31, 1939. At that time, he was receiving an aware of $100 per month for his 
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100 percent disabling condition of encephalitis lethargica, severe, competent, and 
divergent strabismus diplopia. 

Mr. Borkowski’s compensation checks for the period August 1939, through 
December 1941, and insurance checks for the period September 1939, through 
March 1942, were withheld from delivery by the Treasury Department, and 
appropriately deposited, pursuant to the provisions of the act of October 9, 1940 
(54 Stat. 1086), which restricted the delivery of checks drawn against funds of the 
United States to addresses outside the United States. That act provided, with 
reference to payments under laws administered by the Veterans’ Administration, 
for the transier of such withheld checks to a special deposit account with the 
Treasurer of the United States entitled ‘Secretary of the Treasury, Proceeds of 
Withheld Foreign Checks.’”” When the amount so transferred equaled $1,000, it 
provided that the amounts of any further checks, except checks under contracts of 
insurance, would be covered into the Treasury as miscellaneous receipts. The act 
also provided for the payment of the amounts deposited in the special deposit 
account, to the beneficiary, under certain conditions. 

in Mr. Borkowski’s case, the disability compensation checks ($100 per month) 
for the period August 1939 through December 1941, totaling $2,900, and permanent 
and total disability insurance checks ($28.75 per month) for the period September 
1939 through March 1942, totaling $891:25, were deposited in the special deposit 
account. Because of the $1,000 limitation mentioned above, $1,900 of the 
$2,900 was withdrawn from this account and deposited as miscellaneous receipts. 

In a letter received by the Veterans’ Administration on June 27, 1942, Mr. 
Borkowski advised that he had been repatriated to this country, arriving on 
June 1, 1942. He requested payment of the withheld compensation and insurance 
checks, and that future payments be made to him. By check dated August 14, 
1942, he was paid the $1,000 in compensation payments and $891.25 in insurance 
payments held in the special deposit account. Monthly payments under both 
awards were resumed; the compensation payments effective January 1942, and 
the insurance payments effective April 1942. The $1,900 that had been covered 
in the Treasury as miscellaneous receipts could not be paid to him since the act 
of October 9, 1940, provided for the payment of only that amount held in the 
special deposit account. 

The act of August 7, 1946 (60 Stat. 874; 38 U. 8. C. 729a), provided for the 
payment, under specified conditions, of the full amount of Veterans’ Administra- 
tion benefits that had been deposited in the special deposit account or covered 
into the Treasury as miscellaneous receipts, to the person entitled to those bene- 
fits. In the event of the death of such person prior to receipt of the amount 
authorized, the act provided that payment would be made to certain designated 
survivors, in a specified order of precedence in which the surviving spouse was 
first, if claim therefor was filed with the Veterans’ Administration within 1 year 
after the effective date of the 1946 act. Following the enactment of this law, the 
Veterans’ Administration issued instructions which, with respect to those cases 
involving citizens of the United States who were in receipt of compensation on 
the date of the act, required the operating services of the Veterans’ Administration 
to review the case, determine the amount of payments held by the Treasury 
Department in either the special deposit account or as miscellaneous receipts, and 
authorize payment of that amount to the beneficiary, without requiring the filing 
of a claim therefor by the beneficiary. It follows that the $1,900 held in miscel- 
laneous receipts should have been paid automatically to Mr. Borkowski. Through 
oversight, Mr. Borkowski’s account was_not reviewed under the 1946 act, and 
the funds were not paid to him during his lifetime. 

Wladyslaw Borkowski died in the Veterans’ Administration Hospital, Brooklyn, 
N. Y., on August 27, 1951. On September 14, 1951, his widow, Mrs. Aleksandra 
Borkor ski, filed an application with the Veterans’ Administration for service- 
connected death compensation or non-service-connected death pension benefits. 
Mr. Borkowski’s death was held to have been caused by a service-connected 
disease or injury, and Mrs. Borkowski was awarded death compensation, in the 
sum of $75 per month, effective August 28, 1951, the day following the date of her 
husband’s death. Pursuant to the act of August 28, 1954 (68 Stat. 915), that 
award was increased to $87 per month, effective October 1, 1954. 

After the death of the veteran, several inquiries were received by the Veterans’ 
Administration as to whether Mrs. Borkowski could receive the compensation 
payments issued to her husband that had been covered into the Treasury as mis- 
cellaneous receipts. The Veterans’ Administration, in reply, consistently advised 
that Mrs. Borkowski had no legal entitlement to the $1,900 covered into the 
Treasury, Since, as noted above, the act of August 7, 1946, specifically required, 
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in the event of the death of the veteran, that claim for the amount withheld be 
filed by the survivor within | year after the effective date of that act, and since 
since Mrs. Borkowski did not file claim during that period, the Veterans’ Adminis- 
tration was without authority to authorize payment to her and correctly denied 
her claim therefor. 

Considering the circumstances in this case the Veterans’ Administration be 
lieves that favorable consideration of the bill is justified. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
JoHN 8S. Purrum 
(For H. \ Higley, Administrator! 
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The facts of the case are as follows 
Re Borkowski, W 1015 law  - 19] S46, W orld War | veteran Brooklvn N \ 
This concerns amounts of veterans benefits which have been deposited in 
Treasury as miscellaneous receipts under the provision of Public Law No. 82 


76th Congress approved October 9, 1940. 





The said veteran recelving $100 for service-connecte 1 disabi itV. Was Al nterme 
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Because of his internment and uncertainty of his receiving 
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MRs. ESTHER REED MARCANTEL 





Miay 26, 1935.—Committed to the Committee of the Whole House and ordered 
- to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1488] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1488) for the relief of Mrs. Esther Reed Marcantel, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 6, strike out the figures and insert in lieu thereof 
“6,134.12”. 

The purpose of the proposed legislation, as amended, is to pay 
Mrs. Esther Reed Marcantel the amount of $6,134.12 in full settle- 
ment of all claims against the United States arising out of the death 
of her husband, John Dorcena Marcantel, who was killed when his 
automobile was struck by a United States Army truck in Oberlin, La. 


STATEMENT OF FACTS 


On December 26, 1944 at about 10:15 a. m., John Dorcena Mar- 
cantel was proceeding east on Louisiana State Highway 25 near the 
point where it intersects with United States Highway 165. He was 
traveling at a speed of from 10 to 15 miles an hour, when he approached 
the intersection. A military convoy was moving south on United 
States Highway 165, and a 2%-ton Army truck, which was part of the 
convoy, struck the Marcantel vehicle as it crossed the intersection. 
The report of the Department of the Army submitted to the committee 
states that the Army driver observed the civilian car from the time 
that the Army truck was 75 yards from the intersection down to the 
time of impact. It appears that the Army driver assumed that the 


» civilian car would stop, and therefore he merely sounded his horn and 
| did not attempt to slow down when he saw the other car at the inter- 
‘section. The truck struck the front part of the Marcantel car, and 
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after impact the truck went out of control, ran through a filling station, 
sideswiped one car and struck another, and finally stopped after strik- 
ing and injuring an employee of the filling station. In this manner the 
truck traveled about 75 feet from the point of impact. 

The speed of the convoy was pated ia be between 30 and 35 miles 
an hour; on the other hand a witness described the speed as “‘quite 
fast.’ In view of the damage done by the truck after impact, and 
also in view of the fact that it was raining at the time the committee 
is of the opinion that the facts impel the conclusion that the truck was 
traveling at a rate of speed which was excessive under the circum- 
stances of traffic, and of the condition of the road. It further appears 
that there were no Army guards placed at the intersection to warn of 
the convoy’s approach and to control traffic. Under this state of 
facts the committee is of the opinion that the widow of Mr. Marcantel 
should receive recompense for the loss of her husband, and the expenses 
incident to his death. 

The report submitted to the committee by the Department of the 
Army goes into considerable detail in an attempt to show that Mr. 
Marcantel was contributorily negligent, and that therefore Mrs. Mar- 
cantel should not receive any payment. However after a considera- 
tion of these arguments the committee has concluded that these legal 
technicalities should not be taken as sufficient to defeat Mrs. Mar- 
cantel’s right to receive the amount set by the committee as a fair 
recovery in this instance. 

The committee has reviewed the matter with the purpose of fixing a 
fair amount to be paid Mrs. Marcantel. After careful consideration 
the committee has set the amount to be received by Mrs. Marcantel 
for the death of her husband at $5,000. To that amount the com- 
mittee has added the amount of $750 for the value of the wrecked 
automobile, and $389.12 for funeral expenses so that the total amount 
of recovery is set at $6,134.12. The committee recommends the favor- 
able consideration of the bill amended to authorize payment in that 
amount. 

The attention of Congress is called to Private Law No. 80, of the 
8ist Congress, which was for the relief of Joseph Thompson, who was 
injured in this same accident. The Department of the Army in its 
report dated April 12, 1948, stated “the Department would have no 
objection to the enactment of the bill.” 

House Report No. 282, 8ist Congress is appended hereto and made 
a part of this report. 





{H. Rept. No. 282, 8ist Cong., 1st sess.] 


The Committee on the Judiciary, to whom was referred the bill (H. R. 692) for 
the relief of Joseph Thompson, having considered the same, report favorably 
thereon with an amendment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 6, strike out ‘$7,499.80”, and insert, ‘‘$6,000”’. 

The purpose of the proposed legislation is to pay the sum of $6,000 to Joseph 
Thompson, of Oberlin, Allen Parish, La., in full settlement of all claims against 
the United States for injuries sustained as a result of an accident involving a 
United States Army truck on December 26, 1944, in Oberlin, La. 


STATEMENT OF FACTS 


It appears that on December 26, 1944, at about 10:15 a. m., an Army truck 
with trailer, operated by an enlisted man, which was the 11th unit in a convoy of 
39 Army vehicles, was proceeding south on United States Highway No. 165 
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through Oberlin, La., at a peed of approximately 35 miles an hour. The vehicles 
in the convoy were spaced at intervals of 60 to 80 yards. A 1940 Chevrolet 
coach, owned and operated by J. D. Marcantel, of Oberlin, was proceeding east 
on Louisiana Highway No. 25, approaching the same intersection at a speed of 
between 10 and 15 miles an hour. It was raining, the pavement was wet, and 
there were no military police or other guards placed at the intersection, which had 
no traffic-control devices of any kind. When the Army vehicle in question was 
approximately 75 yards from the intersection the driver of such vehicle observed 
the approach of the civilian car. He sounded his horn, but, thinking the other 
driver would stop, continued into the intersection without reducing his speed. 
The driver of the civilian car had also continued into the intersection although he 
had an unobstructed view of the Army vehicle and the convoy of which it was a 
part, and the front end of the civilian vehicle was struck by the Army truck. The 
civilian automobile was demolished and its driver, Mr. Marcantel, was killed, 
After the impact the Army truck and trailer went out of control and entered a 
driveway on the east side of United States Highway No. 165, ran through a filling 
station owned by N. O. Cain, sideswiped a Ford coupe owned by Tom Turner, 
lessee of the filling station, damaged certain equipment owned by Mr. Cain, 
Mr. Turner, and the Magnolia Petroleum Co., struck and damaged an automobile 
owned by T. A. Green, a customer of the filling station, and finally stopped after 
striking and injuring Joseph Thompson. 

The Department of the Army, in its report dated April 12, 1948, states that the 
evidence in this case fairly establishes that this accident and the resulting injuries 
sustained by Joseph Thompson were not caused by any fault or negligence on his 
part but were caused solely by the combined negligence of the driver of the Army 
vehicle involved in said accident and J. D. Marcantel, the owner and operator of 
the car that collided with the Army truck. The Army driver was negligent in 
entering an intersection at an excessive speed and without assuring himself that 
he could do so in safety, and in failing to yield to the driver of the privately owned 
automobile the right-of-way to which it was entitled by reason of its having 
entered the intersection first and to the right of the Army vehicle. Mr. Marcantel 
was negligent in that he entered the intersection without assuring bimself that the 
Army convoy was moving through the intersection at a high rate of speed with its 
horn blowing. Since the claimant may elect to seek recovery from either one or 
both of the two joint tort feasors, the Department of the Army believes that he 
should be compensated in a reasonable amount for the injuries sustained by him, 
the permanent disability resulting therefrom, the pain and suffering he has under- 
gone, and the loss of earnings he has sustained. The proposed award of $7,499.80 
stated in H. R. 4975 appears to be somewhat excessive but the Department would 
have no objection to the enactment of the bill if it should be amended to provide 
for an award to Mr. Thompson in the amount of $6,000 which, it is believed, would 
constitute a fair and reasonable settlement for all of the damages sustained by 
him for which he has not heretofore been compensated. 

Your committee concurs in the recommendation of the Department of the Army 
and recommends favorable consideration to the bill as amended. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., April 12, 1948. 
Hon. Eart C. MIcHENER, 
Chairman, Committee on the Judiciary, House of Representatives. 


Dear Mr. Micuener: The Department of the Army would have no objection 

to the enactment of H. R. 4975, 80th Congress, a bill for the relief of Joseph 
Thompson, if it should be amended as hereinafter recommended. 
# This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, out 
of any money in the Treasury not otherwise appropriated, to Joseph Thompson, 
Oberlin, Allen Parish, Louisiana, the sum of $7,499.80 * * * in full settlement 
of all claims of the said Joseph Thompson against the United States for injuries 
sustained as a result of an accident involving a United States Army truck on 
December 26, 1944, in Oberlin, Louisiana, at a gasoline service station located 
near Highway 165 where he was employed.” 

On December 26, 1944, at about 10:15 a. m., an Army truck with trailer, 
operated by an enlisted man, which was the llth unit in a convoy of 39 Army 
vehicles, was proceeding south on United States Highway No. 165 through 
Oberlin, La., at a speed of approximately 35 miles an hour. The vehicles in the 
convoy were spaced at intervals of 60 to 80 yards. A 1940 Chevrolet coach, 
owned and operated by J. D. Marcantel, of Oberlin, was proceeding east on 
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Louisiana Highway No. 25, approaching the same intersection at a speed of 
between 10 and 15 miles an hour. It was raining, the pavement was wet, and 
there were no military police or other guards placed at the intersection, which 
had no traffic-control devices of any kind. When the Army vehicle in question 
was approximately 75 yards from the intersection the driver of such vehicle 
observed the approach of the civilian car. He sounded his horn, but, thinking 
the other driver would stop, continued into the intersection without reducing his 
speed. The driver of the civilian car had also continued into the mtersection 
although he had an unobstructed view of the Army vehicle and the convoy of 
which it was a part, and the front end of the civilian vehicle was struck by the 
Army truck. The civilian automobile was demolished and its driver, Mr. Mar- 
“ante! was killed. After the impact the Army truck and trailer went out of 
control and entered a driveway on the east side of United States Highway No. 
165, ran through a filling station owned by N. O. Cain, sideswiped a Ford coupe 
owned by Tom Turner, lessee of the filling station, damaged certain equipment 
owned by Mr. Cain, Mr. Turner, and the Magnolia Petroleum Co., struck and 
damaged an automobile owned by T. A. Green, a customer of the filling station, 
and finally stopped after striking and injuring Joseph Thompson, the beneficiary 
named in H. R. 4975, who was an employee of the filling station. 

On September 5, 1945, Dr. L. F. Gray, 205 Sixth Avenue, Oakdale, La., made 
the following statement concerning the injuries sustained by Mr. Thompson: 

“Joseph Thomas [Thompson], colored, approximately aged 42, was admitted to 
the Oakdale Infirmary, December 26, 1944, discharged, January 5, 1945. On 
admission he was in severe shock. He was treated for this primarily. The 
following day an X-ray plate showed a fracture of the left ulna at the junction of 
the lower and middle thirds with marked displacement of the distal fragment 
There was a chip fracture of the left femur; also multiple lacerations and abrasions 
of face, arms, and hands. A cast was applied to his left leg and under general 
anesthesia the fracture of the left ulna was reduced. The cast was removed from 
the Jeg at the expiration of 6 weeks; also the cast was removed from the arm at 
the same time. There was no evidence that any healing had taken place in his 
arm at this time; the position was very bad. He was referred to the bone and 
joint department of Charity Hospital in New Orleans, where an open reduction 
and fixation was done. 

‘*Examination this date shows rather marked deformity of his left wrist and in 
my opinion he is physically unable to do manual labor at this time.” 

On November 1, 1945, Dr. Gray made the following supplementary report: 

“At our most recent examination of Joseph Thompson, it is our opinion that 
he is still totally disabled.” 

On or about October 16, 1945, Mr. Thompson was examined by an Army 
medical officer, and a report of such examination reads in pertinent part as follows: 

“Extremities: The left forearm shows a deformity just above the wrist with an 
angulation posteriorly. There is a scar over the posterior aspect of the distal 
end of the ulna apparently due to operation. There is marked limitation of 
extension of the hand on the forearm and marked limitation of pronation and 
supination. There is some weakness of the left hand. Motions of the fingers 
of the left hand are complete. Patient has apparently marked scarring in the 
underlying tissues of the left wrist. Scar over the anterior aspect of the right leg 
apparently from old laceration. All other bones are apparently normal. Motion 
in all other joints is complete and normal. 

“Diagnosis: Sear of the right forehead; sear of the right upper lip; sear of 
anterior aspect of right leg; marked deformity of left forearm and marked limita- 
tions of motions of the left wrist. 

“No treatment is indicated at the present time. It is my impression that this 
patient has 75 percent permanent disability of left upper extremity.” 

On January 30, 1947, Dr. L. F. Gray made the following additional statement: 

“The diagnosis on admittance was fracture of the left ulnar with the distal 
fragment being at right angles to the proximo fragment. Chipped fracture of the 
left femur. He was in moderate shock on admission and also sustained multiple 
body contusions and abrasions with lacerated wound of his head and chest. He 
was treated primarily for shock. The following day a plaster cast was applied to 
his leg and attempt was made to reduce the left ulnar, cast being applied. He 
was discharged from the hospital January 4, 1945, with instructions to return in 
3 weeks. At this time his arm X-ray was reread and the position was found to 
be bad. At my suggestion he went to Charity Hospital, New Orleans, to the 
orthopedic service where another attempt at closed reduction was made unsuc- 
cessfully. Later an open reduction was done at Charity Hospital, New Orleans, 
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and he has reported to the out-patient department at regular intervals since this 
time. 

‘Examination this date shows him to have only about 10-percent function of the 
left wrist. There is ankylosis of elbow joint and marked weakness of this member, 

“It is my opinion he has reached his maximum amount of improvement, and 
due to the fact that he can only earn his living by manual labor, I would estimate 
that he has lost 75 percent of his earning capacity.” 

On October 16, 1945, a claim was filed by Joseph Thompson with the War 
Department (now Department of the Army) in the amount of $7,728.20 for 
damages on account of the personal injuries sustained by him in this accident. 
On January 10, 1946, the claim was approved in the amount of $228.20 (medical 
and hospital expenses actually incurred) and payment was made in said amount 
on February 20, 1946. There is no statute or appropriation available to the 
Department of the Army under which Mr. Thompson may be compensated 
administratively in any amount for personal injuries as such, permanent dis- 
ability resulting therefrom, pain and suffering, or loss of earnings. 

[t appears that Mr. Thompson was 42 years of age at the time of his injury, 
was married, and had 10 children, ranging in age from about 1 year to 20 years, 
all of whom, excepting the two oldest, were living at the parental home. On 
October 12, 1945, Tom Turner, Oberlin, La., Mr. Thompson’s employer, made 
the following statement: 

[ have known Joseph Thompson for the last 15 years and he has worked for 
me the last 6 vears 

His job has been general handy man around filling stations I have operated at 
Oberlin, La [ started him in at $15 per week 6 vears ago; he continued to work 
for this for about 2 years: I raised his pay to $20 a week which he received for 
about a year; and for 3 years he received $25 per week up until the time he was 
injured by a Government vehicle at my filling station at Louisiana Highway 25 





This accident occurred the day after Christmas 1944. Joseph Thompson 
has been unable to work since that date until about a month ago At that time 
I hired } w filling station | opened up on United States Highway 165 

th of Highway 25 in Oberlin, La. 

ar icing automobiles for me, putting air in tires, and filling them 
up W nd wate! He is not doing any heavy work as his arm will 

ot permit I am giving him $16 a week for this work. 

| am emploving him because he has worked for me a long time and I want to 
assist him this much, as I know he cannot hold a regular job.” 

[t appears that Mr. Thompson has received no compensation from any source 
on account of his injury in this accident other than $95 which he received under 
1 policy of accident insurance carried by him 

he evidence in this case fairly establishes that this accident and the resulting 

iries sustained bv Joseph Thompson were not caused by any fault or negli- 
rence on his part but were caused solely by the combined negligence of the 
lriver of the Army vehicle involved in said accident and J. D. Marcantel, the 
owner and operator of the car that collided with the Army truck. The Army 
drit vas negligent in entering an intersection at an excessive speed and without 

} if 


assuring himself that he could do so in safety, and in failing to vield to the driver 
of the privately owned automobile the right-of-way to which it was entitled by 
reason of its having entered the interseetion first and to the right of the Army 
vehicle. Mr. Marcantel was negligent in that he entered the intersection without 
himself that it was safe to do so and after he had seen or should have 
the Army convoy was moving through the intersection and that the 
(Army truck involved was closely approaching the intersection at a high rate of 
speed with its horn blowing. 

Since the claimant may elect to seek recovery from either one or both of the 
two joint tort-feasors, the Department of the Army believes that he should be 
compensated in a reasonable amount for the injuries sustained by him, the 
permanent disability resulting therefrom, the pain and suffering he has undergone, 
and the loss of earnings he has sustained. The proposed award of $7,499.80 stated 
in H. R. 4975 appears to be somewhat excessive but the Department would have 
no objection to the enactment of the bill if it should be amended to provide for an 
award to Mr. Thompson in the amount of $6,000 which, it is believed, would 
constitute a fair and reasonable settlement for all of the damages sustained by him 
for which he has not heretofore been compensated. 

This claimant has no remedy under the Federal Tort Claims Act (60 Stat. 842; 
28 U.S. C. 921), since the accident out of which the claim arose occurred prior to 
January 1, 1945. 


’ 


SSsuring 


seen that 








6 MRS, ESTHER REED MARCANTEL 


The Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely yours, 
Kennetu C. Royatt, 
Secretary of the Army. 


JaNvARY 30, 1947. 
To Whom It May Concern: 

This is to verify that Joseph Thomson, colored, male, approximately 43 years 
of age, was admitted to the Oakdale Infirmary December 26, 1944 with the history 
of being involved with an Army truck which ran into a filing station in Oberlin, 
La. where he was:employed, 

The diagnosis on admittance was fracture of the left ulnar with the distal frag- 
ment being at right angles to the proximo fragment. Chipped fracture of the left 
femur. He was in moderate shock on admission and also sustained multiple 


body contusions and abrasions with lacerated wound of his head and chest. He 
was treated primarily for shock. The following day a plaster cast was applied 
to his leg and attempt was made to reduce the left ulnar, cast being applied. He 


was discharged from the hospital January 4, 1945, with instructions to return In 
3 weeks. At this time his arm X-ray was reread and the position was found to 
be bad. \t my suggestion he went to Charity Hospital, New Orleans, to the 
orthopedic service where another attempt at closed reduction was made unsuc- 
cessfully Later an open reduction was done at Charity Hospital, New Orleans 
and he has reported to the out-patient department at regular intervals since 


e m 
this time, 











Examination this date shows him to have only about 10 percent function o 
the left wrist. There is ankylosis of elbow joint and m: 1 weakness of this 
member. 

It is my opinion he has reached his maximum amount of improvement, a! 
due to the fact that he can only earn his living by manual labor, I would est 4 
that he has lost 75 percent of his earning capacit 








STaTH OF LOUISIANA, 
Pa A 
Be fore me, A. bzi Darbe Ine, & notary public duly qualified, iT and for Aller 
Parish, La., personally came and appeared Leonard Clarkston, who after beings 
sworn on oath, deposed and said: 
That I am a resident of Oberlin, Allen Parish, La., where I have lived for man: 


) 
years. That on the 26th day of December 1944 following an accident it 
a United States Army truck, which was a part of a convoy of trucks from Camp 
Claiborne, La., struck and seriously injured Joseph Thompson (colored) also of 
Oberlin, La. I assisted in lifting said Joseph Thompson from the ground and held 
him, with the assistance of Leonard Clarkston, until he was loaded into a vehicle 
to be carried to a hospital. I did not see the accident but was on the scen 
immediately after it happened. 

It was obvious that the truck had had an accident with an automobile at the 
intersection of Highway 165 and a street in Oberlin, La., which caused the truck 
to swerve to the left where it ran into a gasoline filling station in which Josep! 
Thompson was working and where he was struck by the truck. The truck which 
saused his injury had torn down a part of the building where he was at work and, 
obviously, he was caught unaware. He had to be picked up from the ground 
and held because he could not stand. He was bleeding profusely and suffered 
from a broken leg and a broken arm, as well as other injuries with which I am 
not familiar. I see him every day and know him to be badly crippled and most 
probably completely unable to do any work. 

In testimony whereof, I have hereunto subscribed my name on this the 4th 
day of December 1947. 

LEONARD CLARKSTON. 


Sworn to and subscribed before me on this the 4th day of December 1947. 
[SEAL] A. Ezm Darsronne, Notary Public. 
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Strate or LovIsIaNa, 
Parish of Allen: 


Before me, A. Ezie Darbonne, a notary publie duly qualified in and for Allen 
Parish, La., personally came and appeared Robert Mouille, who, after being 
sworn on oath, deposed and said: 

That I am a resident of Oberlin, Allen Parish, La., where I have lived for many 
years. That on the 26th day of December 1944, following an accident in which 
a United States Army truck, which was a part of a convoy of trucks from Camp 
Claiborne, La., struck and seriously injured Joseph Thompson (colored), also of 
Oberlin, La., I assisted in lifting said Joseph Thompson from the ground and 
held him, with the assistance of Leonard Clarkston, until he was loaded into a 
vehicle to be carried to a hospital. I did not see the accident but was on the 
scene immediately after it happened. It was obvious that the truck had had 
an accident with an automibile at the intersection of Highway 165 and a street 
in Oberlin, La., which caused the truck to swerve to the left where it ran into a 
gasoline filling station in which Joseph Thompson was working and where he was 
struck by the truck. The truck which caused his injury had torn down a part 
of the building where he was at work and, obviously, he was caught unaware. 
He had to be picked up from the ground and held because he could not stand. 
He was bleeding profusely and suffered from a broken leg and a broken arm, as 
well as other injuries with which I am not familiar. I see him every day and 
know him to be badly crippled and most probably completely unable to do any 
work, 

[In testimony whereof, I have hereunto subscribed my name on this the 4th 
day of December 1947. 

Rospert MOovurmLye. 

Sworn to and subscribed before me on this the 4th day of December 1947. 

SEAL] A. Ez1ie Darponne, Notary Public. 





STATE OF LOUISIANA, 
Parish of Allen: 


\. Ezie Darbonne, a notary public duly qualified in and for Allen 
personally came and appeared Tom Turner, a resident of Oberlin, 
rish, La., who being sworn on oath, deposed and said: 

That I was an evewitness to an accident which occurred in Oberlin, La., on the 
26th day of December 1944, involving a United States Army truck or vehicle 
and seriously injured Joseph Thompson (colored). 

On that date Joseph Thompson, age about 43 years, and a resident of Oberlin, 


Allen Parish, La., was emploved at a gasoline service station located near and 
, } t} | 





alongside the United States Highway 165, and while at work, an Army truck, as 
a part of a convoy of Army trucks, presumably from Camp Claiborne, La., and 
going south on said highway, had a collision with an automobile in which a Mr. 
Marcantel was killed. This collision caused the Army truck to swerve and run 
nto a building used as a gasoline service’station and where Joseph Thompson 
was working. The truek struck Joseph Thompson, after tearing down a part of 


the building, before he had an opportunity to get out of the way. His left leg 
was broken and his left army broken or injuried seriously when the truck struck 
him. He was lifted from the ground by Mr. Robert Mouille and a Mr. Leonard 
Clarkston and held upright while bleeding profusely. 

Joseph Thompson is still seriously crippled and unable to do any work. I see 
him often and he appears to be completely disabled. 

I am informed that he has been paid by the War Department for medical ex- 
penses in connection with this accident in the sum of $228.40, which was paid on 
February 20, 1946. 

The injury was entirely due to the fault of the driver of the Army truck. 

In testimony whereof I have hereunto subseribed my name on this the 3d day of 
December 1947. 


Tom TURNER. 
Sworn to and subscribed before me on this the 3d day of December 1947. 


[SEAL] A. Ez1e Darsonne, Notary Public. 
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State or LovIsraNa, 
Parish of Allen: 

Before me, A. Ezie Darbonne, a notary public duly qualified in and for Allen 
Parish, La., personally came and appeared A. C. Lee, a resident of Oberlin, Allen 
Parish, La., who being sworn on oath, deposed and said: 

That I was an eyewitness to an accident which occurred in Oberlin, La. on the 
26th day of December 1944, involving an United States Army truck or vehicle and 
seriusly injured Joseph Thompson (colored) 

Cm tl At date Joseph Thompson, ace about 13 years, and a resident of Oberlin, 
Allen Parish, La., was employed at a gasoline service station located near and 
alongside the United States Highway 165. and while at work, an Army truck, 

a part of a convoy of Army trucks, presumably from Camp Claiborne, La., and 
going soutl said highway, had itomobile in which a Mr 
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cutting the pipe clean; tore off the north wall of my wash and grease shed; struck 
the steel grease rack, bending the rack into a U shape; knocked off from the rack an 
automobile which was being greased; injured a Negro employee named Joseph 
Thompson who was greasing the car; tore off the south wall of the wash and grease 
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rack; tore off the south corner of a building I was using as a storage room; busting 
the north wall of a cafe being operated by a Mr. Cleve Lee, and the truck then came 
to a stop. 

[ do not know how fast the truck was being driven, but it appeared to be moving 
extremely fast. The accident was caused solely by the negligence of the driver of 
the Army truck in driving too fast and not stopping bis truck after the Marcantel 
automobile had entered the intersection first. 

In testimony hereof I have hereunto subseribed my name on this 2d day of 
February 1955 


Tom TURNER. 


Sworn to and subscribed before me, this 2d day of February 1955 at Oberlin, 
he Parish. La 
EAI (trrRED R. Ryper, Notary Public. 
AFFIDAVIT 
Q ; e Lout 
Parish of Aller 
‘ : ( I put { commissioned and qualified in and for the 
und State, personally came aud appeared Mrs. Esther R. Marcantel, 
\ Pa La., who deposes and savs: 
low of ‘ lohn Dorcet Marcante who was fatally 
‘ United States Army fvehicie at the intersection of 
~ H " 165 and 6 A ve hee wn of Oberlin. Aller Parish, 
6, 1944 
! edge, tl rid J Morcena Marcantel was 61 vears of ace 
har heen born September 28, 1883 ; 
rred res of said le " leath of the said John 
\I ‘ f, ‘ 
$389. 12 
745. 00 
1, 134. 12 
i f fl i Marcar tel 
BO 1 
* \ \ i} iy 
Est R MARCANTEI 
A. Ek. Darponne, Jt 
Votary I illen Parish, La 
DEPARTMENT OF THE ARMY, 
HW ston, D. C., October 21. 196 
( ‘ W. Reep, 
; j ] 
H nf Re niatit 
Ls Mir. | dp: Refer s made to vour letter enclosing a copy of H. R. 
026, 838d Ce ss, a bill for the relief of Mrs. Esther Reed Mareantel, and 
miestir a report on the merits of the bill 
Phis bill vides as follows: 
Cha Secretary of the Treasury is authorized and directed to pay, out of 
oney in the Treasury not otherwise appropriated, to Mrs. Esther Reed 
lareantel, Oberlin, Allen Parish, Louisiana, the sum of $25,000. The payment 


f such sum shall be in full settlement of all claifms of the said Mrs. Esther 
\Iarcantel 


lehy Dor 


teed 
evainst the United States arising out of the death of her late husband 
ena Mareantel, who was killed on December 26, 1944, as a result of an 
.ecident. involving a United States Army truck in Oberlin, Louisiana, at the inter- 

ction of United States Highway Numbered 165 and Louisiana State Highway 
Numbered 25’’. 

Records of the Department of the Army show that John Dorcena Marcantel 
vas born on September 28, 1893; that, beginning in 1942, he operated a store in 
Oberlin, La.; that his average income for the 2 years preceding his death was $4,122 
per annum; that he had only 1 dependent at the time of his death, his wife, Mrs. 
Esther Reed Marcantel. On December 26, 1944, at about 10:15 a. m., a loaded 


Army 2%4-ton cargo truck with trailer, operated by an enlisted man, was proceed- 
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ing as a part of a military convoy south on United States Highway No. 165 through 
Oberlin, La., at a speed of approximately 35 miles per hour. The vehicles in the 
convoy were spaced at intervals of 60 to 80 yards. A 1940 Chevrolet coach, 
owned and operated by John D. Marcantel, was proceeding east on Louisiana 
State Highway No. 25, approaching the intersection with United States Highway 
No. 165, at a speed of between 10 and 15 miles per hour. It was raining and no 
military police or other guards had been placed at the intersection which had no 
traffic-control devices of any kind. When the Army vehicle in question was 
approximately 75 yards from the intersection the driver of such vehicle observed 
the approach of the civilian car. He sounded his horn, and, thinking that the other 
driver would stop, continued into the intersection without reducing his speed. 
The civilian car entered the intersection when the Army vehicle was approximately 
10 or 15 yards away, although the driver of such vehicle had an unobstructed 
view of the Army vehicle and the convoy of which it was a part. The Army truck 
struck the front end of the civilian car, demolishing it and killing the driver, 
John D. Marcantel. After the impact the Army vehicle went out of control and 
traveled approximately 75 feet before stopping. The truck entered a driveway 
on the east side of United States Highway No. 165, ran through a filling station, 
sideswiped a Ford coupe, struck and damaged another automobile, and finally 
stopped after striking and injuring an employee of the filling station, Joseph 
Thompson. Photographs of the Marcantel car, taken after the accident, show 
that the left front window was closed, which would have limited the driver's 
observation because of the drizzling rain on the side from which the Army vehicle 
was approaching. 

The only eyewitnesses to the accident were the Army driver, an enlisted man 
riding with him, and the driver of the next Army truck in the convoy. 

Two days after the accident, on December 28, 1944, Technician Fourth Grade 
Warren Dubin, the driver of the Army vehicle involved in this accident, made a 
sworn statement giving his version of the accident, in part, as follows: 

“At the time of the collision, I was traveling at a speed of between 30 and 
35 MPH [miles per hour] and at a distance of from 60 to 70 vards behind the 
truck in front of me. The convoy was moving south on United States Highway 165 
and the civilian car was moving east on State Highway 25. As my truck ap- 
proached the intersection of United States Highway 165 and State Highway 25, 
I saw the civilian car at the intersection traveling as a very low rate of speed, 
approximately 10 MPH [miles per hour] with every indication that it was going 
to stop at the intersection to permit the convoy to clear, as the vehicles preceding 
mine had been passing the intersection in clear view. However, I blew my hon 
as a special warning even though it appeared that Mr. J. D. Marcantel would not 
appear at the intersection. The driver of the 1940 Chevrolet coach, Mr. J. D 
Mareantel, Oberlin, La., did not stop but entered the intersection when I was 10 
or 15 yards away, not giving me an opportunity to stop my truck which was 
heavily loaded and towing a heavily loaded 1-ton trailer. * * *.” 

On June 1, 1945, Mrs, Eulo Gotro gave the following sworn statement to the 
Army Claims Officer: 

“My name is Mrs. Eulo Gotro; I live on the west side of Highway 165 about a 
quarter of a mile north of the intersection of United States Highway 165 and 
Louisiana Highway 25. 

‘In the middle of the morning on December 26, 1944 I left my home and 
started to walk south on Highway 165 to Oberlin to the store. I was on the high- 
way when some Government trucks passed me going in the same direction as 
I was. When they passed me I noticed they were going quite fast. I would not 
be able to estimate their speed. 

“Question. What was the distance between these trucks? 

“Answer. A little less than the distance between telephone poles. 

“Question, Do you know a convoy is? 

“Answer. Yes. > 

“Question. Were all the trucks about the same distance between each other? 

‘‘Answer. Yes; it seems like they all were. 

“Question. Did you notice any longer distance between any two trucks? 

“Answer. No. 

“Question. Did you actually see the collision? 

“Answer. Not exactly; I noticed the Government truck running through the 
filling station. I did not notice the private car until I went to the scene. 

“Question. Where were you standing when you saw the truck go through the 
filling station? 

“Answer. I was walking toward Oberlin on the west side of the highway. 
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“Question. How far were you from the intersection of United States Highway 
165 and Louisiana Highway 25? 

“Answer. About 2 blocks. 

“Question. Describe the weather at the time. 

“Answer. It was raining. 

“Question. More than a drizzle? 

“Answer. More than a drizzle, but not pouring.” 

At a coroner’s inquest into the death of John D. Marcantel, held at Oberlin, 
La., on December 26, 1944, the coroner and jurors found that the driver of the 
Army vehicle was not negligent in his dutv and he was absolved from blame. 
However, they further stated that in view of the evidence that the military authori- 
ties placed no guard at the intersection, they believed that the Army was at fault 
in not properly warning the public of the passage of the convoy. 

On January 22, 1946, Esther R. Marcantel, temporary administratrix of the 
succession and estate of John D. Marcantel, deceased, filed a claim with the War 
Department (now Department of the Army) in the amount of $26,134.12. The 
claim included $745 for the destruction of Mr. Marecantel’s car, $389.12 for his 
funeral expenses, and $25,000 for his death. However, the claim was disapproved 
by the War Department on March 29, 1946, on the ground that the proximate 
cause of the accident and the resulting death of Mr. Marcantel and the destruc- 
tion of his automobile was the combined negligence of both drivers. It was 
found that the Army driver was negligent in entering the intersection at an 
excessive rate of speed, without assuring himself that he could do so in safety, 
ind in failing to vield to Mr. Marcantel the right-of-way to which he was entitled 
by reason of the fact that he had entered the intersection first and to the right of 
the Army vehicle. It was further determined that Mr. Marcantel was contrib- 
itorily negligent in that he entered the intersection without assuring himself 
that it was safe to do so when he saw or should have seen that the Army convoy 
was moving through the intersection and that the Army vehicle involved in the 
accident was closely approaching the intersection at a fast rate of speed with its 
horn blowing. The act of July 3, 1943 (57 stat. 372, 31 U.S. C. 223b), as amended, 
inder which authority this claim was submitted, provides that contributory neg- 
ligence on the part of the claimant is a complete bar to the approval of a claim 
thereunder. Thereafter, on May 20, 1946, the Secretary of War (now Secretary 

F the Army) sustained the action taken in disapproving the claim and denied 
the appeal the refrom. 

Mrs. Marcantel has received $1,842.85 in insurance benefits as the result of her 

isband’s death. She alleges that the estate contained $6,000 and the records 

how that Mr. Marcantel owned a building worth $10,000. 

The Department paid the claims of the other persons who sustained personal 
injuries or property damage as a result of the accident because it was considered 
that the Army and Mr. Marcantel were joint tort-feasors and the claimants 

ould elect to recover from either one or both. This Department thereafter 
recommended, regarding H. R. 4975, 80th Congress, a bill for the relief of Joseph 
Thompson, that an award in the amount of $6,000 be given to Mr. Thompson as 
ompensation for personal injuries he sustained in the accident, there being no 
statute available to the Department under which he could be paid for other than 
iedical and hospital expenses actually incurred. 

However, regarding the claim here involved, it is the opinion of this Depart- 
ment that John D. Marcantel was contributorily negligent and that such negli- 
gence bars the recovery of any damages from the United States on account of the 
accident. The drivers of vehicles in a military convoy are subject to the same 
rules of the road at intersections as the drivers of private vehicles unless direction 
of traffic is controlled by authorized civilian or military authorities. Although 
United States Highway No. 165 was one of the principal highways in the State 
of Louisiana, it had not been made a “through highway” in accordance with 
the State statutes, and did not have “stop” signs at the intersection here involved 
giving it the right-of-way over Louisiana Highway No. 25. Consequently, Mr. 
Marcantel had the right-of-way by reason of being to the right of the driver of 
the Government vehicle, and by reason of first having entered the intersection. 
In Lake Charles Stevedores, Inc. v. Streator (6 So. 2d 242 (La. Ct. of App. Ist Cir., 
1942)), it was held that where neither street in a city had the right-of-way by 


| virtue of any city ordinance, under the State Highway Regulatory Statute (rule 


lla, title II, see. 3, of Act 286 of 1938), the car approaching on the right had the 


| right-of-way despite the fact that the other street was much more used and 
, traveled. 


The speed of the Government vehicle was in excess of the 25 miles per hour 
speed limit in the town of Oberlin, and, under the attendant circumstances, viz., 
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a heavily loaded vehicle proceeding in the rain approaching an intersection of 
2 highways at a speed too great to allow the driver to relinquish the right-of-way 
asserted by Mr. Marcantel, constituted negligence, which was a proximate cause 
of the collision and subsequent death of Mr. Marcantel. 

However, it cannot be said that Mr. Marcante! was a mere passive agent in 
this accident. The evidence shows that he did not use that degree of care which 
a reasonably prudent man would exercise under the circumstances. Although he 
Was driving in a drizzling rain, when his vision of the road would necessarily be 
more restricted than in clear weather, the front window on the driver’s side of 
his car was closed, restricting his vision even further. While the presence of a 
filling station obstructed his view of the highway in the direction from which the 
Army vehicles were approaching, to some extent, there was no obstruction 
limit his view in the opposite direction. Ten of the vehicles in the convoy had 
already passed as Mr. Marcantel approached the interesection and, had he beer 


exercising a reasonable degree of care, he would have seen several of the ever 
} 
Ci 
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ré night, the windows of the car were all raised, 

The situation was one which, because of the existing conditions, demanded 
usual precautions on his part. With his vision impaired as it was on approac! 
an important and dangerous intersection, it became his duty to exercise the great 
est care, even to the extent of stopping if that became necessary, before entering 
and proceeding across. We are of the opinion that the defendant Mosely failed 
to observe the degree of care which was required of him and conclude that | 
should be liable to the plaintiff for damages as well as the defendant Ainsworth.” 
Thus, the court decided, in a case wherein the facts were similar to those in the 
instant case, that Mr. Mosely, whose position is strikingly similar to that of Mr 
Marcantel, was guilty of contributory negligence. In the case now being con- 
sidered the fact that there was no “stop” sign on the highway upon which the 
Army vehicle was traveling imposed the obligation of an even greater degree of 
care upon Mr, Marcantel than that imposed upon the defendant in the afore- 
mentioned case. It is well settled that contributory negligence is a complete 
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bar to recovery under Louisiana law. Allen v. Texas & Pacific Ry. Co (195 F. 
2d 545 (U.S. Ct. of App., 5th Cir., 1952)), and cases cited therein. Such neg- 
ligence would bar any claim by Mr. Marcantel if he were alive for damages sus- 
tained in the accident, and, therefore, bars any claim presented by his widow or 
estate. 

After a careful consideration of all the facts and circumstances in this case, 
it is the opinion of the Department of the Army that there is no justifiable basis, 
in law or in equity, for the granting of an award to Mrs. Mareantel. There are 
no circumstances here present that warrant singling out this claimant for pref- 
erential treatment and for granting rights to the claimant which are denied to 
other claimants in similar circumstances. This bill, if enacted, would be highly 
discriminatory in that it would grant special benefits to this claimant, in com- 
te disregard of established principles of law, which are denied to numerous 
others whose claims have been barred by contributory negligence. Therefore, 
this Department, while deeply regretting the unfortunate death of Mr. Marcantel, 
s obliged to recommend that this bill be not favorably considered by the Congress. 


The Bureau of the Budget advises that there is no objection to the submission 


ple 
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OF Liis report 
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i\ yours 


Ropert T. STEVENS, 
Secretary of the Army, 
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May 26, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Buroick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


To accompany H. R. 1708} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1708) for the relief of Eugene Albert Bailly, having considered 
the same, report favorably thereon without amendment, and recom- 
mend that the bill do pass. 
1e purpose of the proposed legislation is to authorize the payment 
ugene Albert Bailly of World War I adjusted compensation under 
the World War I Adjusted Compensation Act, as amended, and the 
Adjusted Compensation Payment Act, 1936, as amended, if he files 
n application within 90 days of the enactment of the bill. 


‘ 


| 


TI 
»K 


STATEMENT OF FACTS 


Mr. Eugene Albert Bailly enlisted in the United States Navy on 
June 7,1917. He served a total of 27 months, a period which included 
more than 2 vears of sea duty. During this period he served on the 
U.S. S. South Carolina, U.S. S. Illinois, U.S. S. Mariner, U.S. 
submarine chaser 244, and the U. S. S. Leonidas. The U. 3S. S. 
Variner, a Navy tug, sunk off the coast of Virginia in a heavy gale. 
\Ir. Bailly was rescued, but lost his clothing and other personal effects. 

In March of 1919 while serving aboard the U.S. S. Leonidas Mr. 
Bailly was granted liberty at Gibraltar. He, along with a group of 


his shipmates, made a trip by boat across the Straits of Gibraltar to 
Tangiers. He and several others missed the last boat back to 
Gibraltar, and consequently did not get back to his ship till 8 a. m. 
which was about 12 hours late. As a result of being late these 12 
hours Mr. Baillv was tried and convicted by a Navy summary court- 
martial for being absent without leave for the 12-hour period. Several 
months later on September 5, 1919, he was discharged from the Navy. 


55007 
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Because of the conviction Mr. Bailly was given a “‘bad conduct” 
discharge. 

The World War Adjusted Compensation Act (Public Law 120 of 
the 68th Cong., 43 Stat. 121, as amended; 38 U.S. C., sec. 591 et seq.) 
provides that veterans separated from the services under “other than 
honorable conditions’ are not to be eligible for benefits under the 
law (38 U.S. C., sec. 592 (a)). The same act as amended provided 
that application for benefits not filed on or before January 2, 1940, 
would be held void (28 U.S. C., sec. 612 (b)). It is clear that Mr. 
Bailly was foreclosed by the nature of the discharge from claiming 
the amount otherwise due him under the law. 

Mr. Bailly’s case was reviewed by the Board of Review, Discharges 
and Dismissals, and that Board changed the character of his dis- 
charge to an honorable discharge effective as of September 5, 1919. 
The board took this action on the ground that the punishment meted 
out to Mr. Bailly was too severe considering the relatively minor 
offense involved. It is also relevant in this connection to note that 
the report submitted by the Department of the Navy admits that the 
“circumstances of this case evoke sympathy.’ The committee agrees 
that the Board of Review in 1948 was well justified in righting the 
wrong. The harsh effects of the discharge had dogged Mr. Bailly 
through the years. For example, in 1925 he was denied membership 
in the American Legion because of the nature of his discharge. 

In this case the committee is of the opinion that in order to do com- 
plete justice to Mr. Bailly he should be permitted to receive the bene- 
fits which would have been paid him had the discharge been originally 
been given Mr. Bailly in the form found by the review board to be 
due him Mr. Bailly should be accorded the benefits accorded an 
honorably discharged veteran of World War I, or it would appear that, 
in this connection al least, the issuance of a honorable discharge 
would be an empty gesture. The committee recommends the favor- 


+ ¥ *¥} 
able consideration of the bill. 


DEPARTMENT OF THE NAV 
()rE BE O} H Jupe ADVor rE (AENERAI 
Washingtor ae ta VJ nli, 
Hon. CHauncey W. ReED, 
Cha rman, Commutee on the Ju l ary, 
House of Representa es, Washington 24, D. C. 
My Dear Mr. CuarrmMan: Reference is made to your letter of February 2, 
1953, to the Secretary of the Navy requesting comment on H. R. 929, a bill for the 


relief of Eugene Albert Bailly 
The purpose of this bill is to authorize the payment of World War I adjusted 


compensation to Eugene Albert Bailly in view of the change in the character of 
his discharge effected pursuant to the action of the Navy Board of Review, 


Discharges and Dismissals. 

According to the records of the Department of the Navy, Bailly enlisted in the 
United States Navy for 4 vears on June 7, 1917, at Newark, N. J., with the rate 
of fireman third class He served a total of 27 months, of which approximately 
2 years were served at sea Bailly was discharged on September 5, 1919, at the 
receiving ship, New York. N. ¥::; with a bad-conduct discharge by authority of a 
summary court-martial sentence approved March 20, 1919. An entry in his 
service record. indicates that the character of his discharge was changed on 
February 10, 1949, from a bad-conduet discharge to an ordinary discharge (under 
honorable conditions) by reason of convenience of the Government. 

The World War Adjusted Compensation Act (Publie Law 120, 68th Cong.; 
43 Stat. 121), as amended and codified (88 U.S. C. 591, et seq.) provides in perti- 
nent part as follows: 
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“Sec. 592 (a). The term ‘veteran’ includes any individual, a member of the 
military or naval forces of the United States at any time after April 5, 1917, and 
before November 12, 1918; but does not inelude (1) anv individual at any time 
during such period if thereafter separated from such forces under other than 
honorable conditions, * * * 

“Sec. 612 (a). A veteran may receive the benefits to which he is entitled by 
application claiming the benefits of this chapter, filed with * * * the Secretary 
of the Navy * * *, 

“Sec. 612 (b). Such application shall be made and filed on or before January 
2, 1940, (1) personally by the veteran * * *. An application * * * not filed 
on or before January 2, 1940, shall be held void.”’ [Italies supplied.] 

The Judge Advocate General of the Navy has considered the question in a 
case wherein the Navy Board of Review, Discharges and Dismissals, authorized 
a change in the character of the discharge awarded a veteran, under circumstances 
similar to Bailly’s case, and concluded in that case that when an application for 
adjusted compensation was filed after January 2, 1940, it could not be certified 
to the Administrator of Veterans’ Affairs as a valid application as required by 
the act. 

Applications for World War I adjusted compensation, first submitted after 
January 2, 1940, by veterans whose character of discharge has been changed are 
eonsidered to be void. In this respect Bailly’s case is similar to many others 
where payment of the World War I adjusted compensation has been denied 
under like circumstances. 

An entry in Bailly’s service record indicates that the Board of Review, Dis- 
charges and Dismissals, based its action for change of character of discharge on 
the fact that the punishment meted out to Bailly was too severe considering the 
offenses committed. Although the circumstances of this individual case evoke 
sympathy, enactment of this bill would be discriminatory in that other individuals 
who first submitted their applications for World War I adjusted compensation 
under similar circumstances and whose applications have been considered void, 
would not be given similar relief. 

Aecording to the records of the Department of the Navy, Bailly performed 
sufficient active service coming within the definition of ‘oversea service,’ within 
the meaning of the World War Adjusted Compensation Act to entitle him to 
the maximum adjusted-service credit for oversea service of $625. Upon appli- 
cation as provided in the bill, the application would be transmitted to the 
Veterans’ Administration with a certificate of the amount of his adjusted service 
credit. The Veterans’ Administration would, upon receipt of certification from 
the Secretary of the Navy, issue the veteran a nonparticipating adjusted-service 
certificate of a face value computed as required by the act of May 19, 1924, as 
amended (38 U.S. C. 641 

It is estimated that such certificate would eventually involve the expenditure of 
$1,339 of Government funds. However, the determination of the value of such 
certificate and the cost to the Government at the date payable, or paid, are matters 
properly for determination by the Veterans’ Administration and comment should 
be obtained from that office as to the cost of the bill. 

In view of its discriminatory nature, the Department of the Navy recommends 
against enactment of H. R. 929. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

Sincerely yours, 


Ira H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


Re Eugene A. Bailly, NS No. 110-15 52, World War I. 
Stare or New JERSEY, 
County of Hudson, ss: 


Eugene A. Bailly, of full age, being duly sworn, according to law, upon his oath, 
deposes and says: 

1. I reside at 272 Monticello Avenue, in the city of Jersey City, county of 
Hudson, and State of New Jersey. I am an honorably discharged veteran of 
World War I. Through circumstances beyond my control, I was deprived of the 
bonus pay to the veterans of World War I as well as my mustering out pay, and I 
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make this affidavit for the purpose of inducing the Members of the Congress of the 
United States to pass a special act to right the wrong committed me. 

2. Attached hereto and made a part of this affidavit are photostatic copy of the 
following papers: 

(a) Certificate of honorable discharge, dated September 5, 1919. 

(b) War-service certificate of the United States Navy No. 216731. 

(c) Letter dated November 15, 1948, addressed to me by the Navy Depart- 
ment, Bureau of Naval Personnel, Washington 25, D. C. 

(d) Letter dated April 8, 1918, of the Navy Department, Bureau of Naviga- 
tion, Washington, D. C. 

(e) Letter of the Navy Department, Board of Review, Discharges and Dis- 
missals, Washington 25, D. C., dated October 12, 1948. 

(f) Specification of an offense referred against Eugene Albert Bailly, fireman, 
second class, United States Navy, approved March 12, 1919. 

3. On or about March 8, 1919, I was granted liberty until 10 p. m., that night, 
after arriving in Gibraltar, Spain, aboard the U. S. 8. Leonidas. Along with 
several shipmates, I missed the last boat back to Gibraltar, from Tangiers, where 
we had gone on a sightseeing trip, and consequently did not return to my ship 
until 8a.m., March 9, 1919, approximately 12 hours late. I received a summary 
court-martial and was found guilty and several months later, on September 5, 
1919, I was discharged from service. Because of the a. w. o. l. charge, I was 
given a bad-conduct discharge. 

4. In June 1925 I applied for membership in a local post of the American Legion 
and was refused membership because of my type of discharge. 

5. After exerting great effort and through the kind assistance of several friends, 
I was successful in having my case reviewed, and received an honorable discharge 
on November 16, 1948, retroactive to September 5, 1919. 

6. Shortly thereafter, I applied to the Bureau of Naval Personnel for my 
bonus and was advised that the law governing such action had expired in 1940. 

7. According to information given me by the United States Naval Records 
Management Center, Garden City, Long Island, N. Y., if my request for review 
had been entered at the time I applied for membership in the American Legion, it 
would be so noted at the Bureau, and the subsequent reversal and elimination of 
the bad-conduct charges would have resulted in my claim for bonus being ap- 
proved. However, local Legion officials advised me at the time that there was 
nothing to be doné, and I let the matter drop for several vears. 

8. I now meet all requirements for payment of the bonus, and the action of the 
United States Navy in changing my discharge says, in effect, that I received an 
honorable discharge as of 1919. 

9. In addition to these losses, I suffered further loss as a result of a shipwreck 
on February 26, 1918, while serving aboard the U. 8. S. Mariner, which went 
down in a heavy gale 500 miles off Cape Hatteras. I lost all personal effects, 
including $155 in clothing and $45 in cash. I was afloat on a raft all dav before 
being rescued and taken to Bermuda. Although I tried to collect this claim 
several times, it was rejected because of my bad-conduct discharge 

10. I do swear that the information and facts contained in this statement are 
true to the best of my knowledge. 

Evuaene A. Batiry 


Sworn and subscribed to before me this 12th day of April 1955. 


CAROLINE K. MEYER, 
Notary Public of New Jersey. 
Commission expires, April 5, 1959, 





This certificate was issued by Bureau of Naval Personnel: 
CERTIFICATE OF DiscHarce UNpeR HoNoRABLE CONDITIONS 


UNITED STATES NAVAL SERVICE 


This is to certify that Eugene Albert Bailly, service No. 1101552, fireman, 
second class, United States Navy, has this day been dischared from the receiving 
ship at New York, N. Y., and the United States naval service, under honorable 
conditions. 

Dated this 5th day of September, 1919, at receiving ship, New York, N. Y. 

D. E. Dunn, 
Lieutenant, United States Navy, Head, Branch 1, Unit Plan. 





ho 
te: 


ch 


My 


by 

the 
pre 
ver 
con 
anc 
dist 


SPEC 


Sp 
Navy 
Leon 
libert 
duty 

from, 
expiri 
State: 
Ap 
To 
Leon 

















EUGENE ALBERT BAILLY 5 


This certificate was issued by Bureau of Naval Personnel: 


No. 216731. 
War Service CEerriricatTe 


UNITED STATES NAVY 


This’ certifies that Eugene Albert Bailly, United States Navy, performed 
honorable active service in the United States Navy from June 7, 1917, to Sep- 
tember 5, 1919, on board the following ships and stations: Receiving ship, New 


York, U. 8. 8. South Carolina, U.S. 8S. Illinois, U. S. S. Mariner, U. S. submarine 
chaser No. 244, U. 8. S. Leonidas. 


D. E. Dunn, 
Lieutenant, United States Navy, Head, Branch 1, Unit Plan. 


Navy DepaRTMENT, 
BureEAvu or NAVAL PERSONNEL, 


Washington 25, D, C., November 15, 1948. 
Mr. EvuGene ALBERT BaILLy, 


Jersey City 6, N. J. 

Dear Mr. Batiiy: The Secretary of the Navy has approved the decision made 
by the Board of Review, Discharges and Dismissals, to change the character of 
the bad-conduct discharge by reason of sentence of summary court-martial, 
previously issued you, to a discharge under honorable conditions for the con- 
venience of the Government. Your certificate of discharge under honorable 
conditions (Nav Pers—661), war service certificate, Victory Medal for World War I 
and World War I Victory Button are forwarded herewith. The bad-conduct 
discharge, previously issued you, has been canceled. 

sy direction of the Chief of Naval Personnel. 

Sincerely yours, 


D. E. Dunn, 
Lieutenant, United States Navy, Head, Branch 1, Unit Plan. 





Navy DEPARTMENT, 
Boarp or Review, DiscHARGES AND DISsMISSALS, 


Washington 25, D. C., October 12, 1948. 
Mr. EvaGene A. BalLty, 


Jersey City 6, N. J. 
Dear Str: The review of your discharge was held as scheduled, in accordance 
with the regulations governing the procedures of this Board. It is the Board’s 
decision that your original discharge from the United States Navy be changed to 
‘under honorable conditions.” 

The proceedings of the Board and its final action in your case have been reviewed 
and approved by the Secretary of the Navy, and the Chief of Naval Personnel 
has been requested to issue to you the type of discharge certificate described above. 

Yours truly, 
Paun CaAssaRD, 
Captain, United States Navy, 
President, Board of Review, Discharges and Dismissals. 





SPECIFICATION OF AN OFFENSE PREFERRED AGAINST EUGENE ALBERT BAILLY, 
FIREMAN, SECOND CLASS, UNITED STATES NAVY 

Specification: In that Eugene Albert Bailly, fireman, second class, United States 
Navy, having been granted liberty from his station and duty on board the U. 8.8. 
Leonidas, at Gibraltar, Spain, to which ship he had been regularly assigned, said 
liberty to expire at 10 p. m., March 9, 1919, did fail to return to his station and 
duty as aforesaid upon the expiration of said liberty, and did remain absent there- 
from, without leave from proper authority, for a period of about 12 hours, at the 


expiration of which he surrendered himself on board the aforesaid ship, the United 
States then being in a state of war. 


Approved: March 12, 1919. : 
To be tried before the summary court-martial of which Lt. (Medical Corps) 
Leon Clemmer, United States Navy, is senior member. 


C. P. NELson, 
Captain, United States Navy, 
Commanding, U. S. S. “Leonidas” and Sub Chaser Detachment 2. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1739] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1739) for the relief of William J. Bohner, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is merely to waive sections 
15 to 20, inclusive, of the Federal Employees’ Compensation Act, and 
permit William J. Bohner to file his claim and have it considered on 
its merit. Your committee is of the opinion that the statue of limita- 
tion should be waived giving him the right to file his claim. The 
only reason this claim could not be considered by the Bureau of 
Compensation is that the 5 years’ limitation had run and therefore, 
it could not be considered. Therefore, you committee recommends 
favorable consideration of the bill. 


Unitrep Srates DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, March 15, 1956. 
Hon. EMANUEL CBELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear ConGcressMAN CexLuer: This is in further reply to your request for a re- 
port on H. R. 1739, a bill for the relief of William J. Bohner. 

H. R. 1739 would waive the time limitations of sections 15 to 20, inclusive, of 
the Federal Employees’ Compensation Act (39 Stat. 742, as amended) in favor 
of William J. Bohner so as to permit him to file a claim for compensation for an 
injury alleged to have been sustained while he was employed at the St. Louis 
Ordnance Plant, Medical Depot, St. Louis, Mo. on May 14, 1945. 

This case was first brought to the attention of the Bureau of Employees’ Com- 
pensation of this Department upon receipt of a letter from the claimant dated 
October 13, 1952. The claimant requested compensation benefits for the above- 
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mentioned injury. The Bureau rejected this claim since it was not filed within the tl 
maximum statutory period. The claimant filed an application with the Employ- tr 
ees’ Compensation Appeals Board for a review of the Bureau’s action and the = | 
Board affirmed the action of the Bureau in a decision dated April 19, 1954. No : 
investigation was made to determine the merits of the claim. i 
Since the effect of H. R. 1739 would be to accord preferential treatment to Mr. | 
Bohner, in discrimination against other claimants similarly situated, I would be 
opposed to enactment of this bill unless Congress should find extenuating circum- 
stances justifying the time limitation waiver in this particular case. 
The Bureau of the Budget advises that it has no objection to the submission of 
this report. 
Sincerely yours, 
James P. MrircHe.y, H 
Secretary of Labor. . 
St. Lowis, Mo., April 29, 1955 
Re H. R. 1739, William J. Bohner. tos 
Hon. Mrs. Joun B. (LEONOR) SULLIVAN, 
House of Re presentatives, me 
Third District, Missour the 
HONORABLE AND Dear Mapam: In compliance with your letter of March 24, De 
1955. enclose affidavit of the claimant William J. Bohner and affidavit of Carl W Ir 
Backlund, who was present when Mr. Bohner was injured. ‘ 
It is presumed tnat treatment of Mr. Bohner is contained in the medical rec« rd to 
of the St. Louis Medical Depot and in the files of the Veterans’ Administratio: nis 
Further information regarding Mr. Bohner’s condition after the injury is availabl ve 
if required, from persons who assisted him or saw him from time to time If s . ) 
further evidence is essential, affidavits will be forwarded 
Thanking you for your kind interest in this matter, I remain. 
Very respectfully, 
Henry ¢ Di I 
Sratre or Missourt, rT, 
City of St Lou 18, 38°: : 
I, William J. Bohner, being duly sworn. depose and state as follows 
That, on May 14, 1945, I was employed as a depot guard at the St. Louis i 
Medical Depot, 12th and Spruce Streets, in St. Louis, Mo, | Bol 
That a flattop office desk and a swivel-type office chair were in use at that time | pert 
in the guard office located on the first floor of the building to accommodate depot at d 
guards in writing reports. That the said chair had been used by approximately [| ~ 7 
30 guards from time to time. That on May 14, 1945, at 7:45 p. m. I was seated tres 
in the said swivel chair in the guard office on the first floor of the building. That penne 
the chair suddenly collapsed and I fell forcibly to the floor with the wreckage of > 
the chair. St. ] 
That I was picked up from the floor in a dazed condition and assisted to the that 
depot dispensary, where I was given emergency treatment by Capt. Louis A. ‘ait 
Selverstone, Medical Corps, USA. > 
WitiiaM J, BouNer. \ en 
Sworn to and subscribed before me this 7th day of April 1955, reliey 
[seax] Dororny GARDNER, ee 
Notary Public. time 
My commission expires: October 26, 1958, chia? 
regar 
' 
In the 
STavTE oF MISSOURI, mich - 
City of St. Louis, ss: , 
I, Carl W. Backlund, residing at 4854 Winona Avenue in the city of St. Louis, to det 
Mo., being duly sworn, depose and state as follows: with 1 
That I was on duty as a depot guard at the St. Louis Medical Depot, 12th and Yo! 
Spruce Streets, St. Louis, Mo., on the evening of May 14, 1945, order 
That I was present in the guard office on the first floor of the building at about | claim 


7:45 p. m. and saw Depot Guard William J. Bohner, personally known to me, 
fall to the floor when a swivel-type office chair on which he was seated suddenly 
collapsed under him. 
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That the said William H. Bohner was picked up from the floor and assisted to 
the depot dispensary on the second floor of the building for emergency medical 
treatment. 


Cart W. BackLunp. 


Sworn to and subscribed, before me this 19th day of April 1955. 


[sEAL] Marie EARLE, 


Notary Public. 
My commission expires August 16, 1957. 


Sr. Louis, Mo., December 8, 1954. 
Hon. Mrs. Joun B. (LEoNor) Sviiivan, 
House o} Re preset ntalives, 
St. Louis, Mo 
Dear Mrs. Suuurvan: Thanks for your encouraging letter of 


December 6 
together with enclosures in the case of William J. Bohner. 


In addition to the facts submitted in my letter of November 11, 1954, permit 
me to advise that 1 have personally known Mr. Bohner during the past 20 years; 
that I was employed as shipping and receiving clerk at the St. Louis Medical 
Depot during World War II and that I contacted him almost daily at that time. 


I retired from Government service in 1946. I am now 69 years old. 


Since Mr. Bohner is burdened with continuous medical expense I have agreed 
to assist him in obtaining such relief as the facts warrant, in accordance with 
his medical record. He admits failure in giving notice to the Board of Employees 
Compensatior 


and states that his superiors assured him that the proper reports 
d treatment would be submitted by them. 
you for your valuable consideration in this matter, I remain, 





Again thanking 


—¥ 


vours, 
Henry C. Dust 
(For Wiiuram J. BoHNER). 
St. Louis, Mo., November 11, 1954. 
I Mrs. Jonn B. Suuurvan, 


ember of Congress, Third District, Missouri, 
Washington, D. C. 

‘LE AND Dear Mapam: On behalf of a veteran friend, Mr. William J. 
yw employed as a guard at the St. Louis Medical Depot, St. Louis, Mo., 
1e to submit the following as stated by Mr. Bohner. Iam not an attorney 
» no financial interest in the matter. 

iat he was injured in line of duty on May 14, 1945, and received medical 
treatments at that depot from May 15, 1945, to November 1, 1945. Treatment 





That from time to time thereafter he was treated for the same injury at the 
St. Louis Medical Depot dispensary; that he was informed by his superior officer 
that notice of his injury would be given under existing regulations and that, 
relying on this information he-did not give any further notice. 
3. That due to this injury and the effects, he continued treatment under the 
Veterans’ Administration and private physicians. That he was forced to be 
relieved from time to time under his sick leave privilege. That, thereafter he was 
given 1 vear’s leave without pay, during which time he was continually under 
medical treatment, October 1946 to November 1947. He returned to duty at that 
time and continued treatments under the supervision of Dr. Thomas Wayland, 
chief surgeon, Veterans’ Administration. Letter dated September 30, 1954, 
regarding Mr. Bohner’s present condition enclosed. 
+. Mr. Bohner stetes that he is a 10-point veteran, has 14 years’ civilian service 
the War Department and is now 60 years old. Also, that his present physical 
condition will not permit him to continue his work as a guard. 
5. He further seeks an investigation of his service and medical record if required, 
to determine his eligibility for such relief as he may be entitled to, in accordance 
with the facts. 

Your attention is respectfully invited to the enclosed copy of findings and 
order of the Employees’ Compensation Appeals Board, rejecting Mr. Bohner’s 
claim on the ground that notice was not received within the specified legal period. 


1T) 
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In this connection, Mr. Bohner states that, since he continued his services at - 
the St. Louis Medical Depot and received treatment there, he was not aware hy 


that a personal notice of injury to this Board was required, after due notice was 
given to his superiors. 
Your kind assistance in the investigation of this matter will be highly 
appreciated. 
Respectfully, 





Henry C. Dust U. 
(For William J. Bohner), 
Enclosures. 


Treatment record, William J. Bohner, 1449, Guard 


Performance 


fd ’ \itials S 
of Gusy Date of Diagnosis ymptor rreatment and ce ony . E 
, : "Aha “cans diag Sis or SyT mms disnositio ‘ tor 0 . 
Date injury LISposition nurse 1 
Yes Nx 
abo 
i : : grot 
May 15, 194: x May 14 | Strain lumbar muscles, incurred | Infra red, dis- HHT of t 
May 14, 1945 at. 1945 hours in charged. 
guard office, building 40. Pa corr 
tient fell on ground when iron lh 
in swivel chair in which he was ’ 
sitting broke. Con 
May 16, 1945 Same as above, improved 1 8 HHT as a 
Oct. 24, 1945 dak do LLR requ 
Oct. 26, 1945 Lumbar strain, old lo LLR He 
Oct 27, 1945 do ae HHT 
Oct. 29, 1945 de eee LLR Bure 
Nov. 1, 1945 do dk HH‘ with 
§ : tin 
‘ ae ; the i 
Certified a true copy, Sept. 18, 1946 T) 
Louis A. SELVERSTONE, not s 
Captain, MC. How 
whet 
VETERANS’ ADMINISTRATION, laten 
REGIONAL OFFICE, be fil 
St. Louis 2 Mo.., Se ple mbe 30, 1964. Bure 
Dr. THomas WAYLAND, from 


St. Louts, Mo. 


Drar Dr. WAYLAND: Subject veteran has requested that we give you the find- Up 
ings on his examination at this facility for compensation purposes on September 17, f Fx 
1954. This was a special surgical and orthopedic examination with routine chest ty ene 
X-ray. he Ti 


‘" . > . pap . ° ‘ . the E 
Chest: Reexamination of film dated August 27, 1954, in comparison with film Th 

- ‘ ~< . . s 
of September 18, 1953, reveals no change in the previously described marked pensa 
cardiac enlargement which appears to be predominantly the left ventricular com- . It j 


ponent. There is elongation and turtuosity of the aorta. There is a suggestion Wa 
of a double density superimposing the cardiac silhouette, having an air fluid level } 
which may represent a hiatal hernia, and if clinical symptoms warrant, would 
suggest an esophageal swallow with barium for further evaluation. There is no 
evidence of active lung pathology. 

Copy of radiographic report of right leg dated August 27, 1954: Reexamination 
in comparison with film of August 27, 1954 and August 27, 1953, reveals the previ- 
ously described deformity of the shaft of the tibia at the junction of its middle and 
distal third with no evidence of new bone, bone destruction, or sequestrum In tl 
These findings are due to an old well-healed previous fracture with the fragments |! Pan 
maintained in excellent position and alinement. 

Chest: Fluoroscopic examination of the chest with the aid of a barium-filled 
esophagus, reveals the cardiac shadow to be enlarged in its transverse diameter, 
primarily in the region of the in-and-out-flow tract of the left ventricle and there 
is some left atrial enlargement. There is no evidence of orzanic pathology of the 
esophagus, although it is somewhat deviated due to the elongated tortuous aorta. 
There is approximately a 6% to 7 centimeter periesophagel hiatal hernia. 

Orthopedic and surgical diagnoses: 1. Cicatrix, right leg, 4%4- by \4-inch well 
healed and no signs of any ulceration at this time. Very tender and very adherent; 
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2. Scar, operative, abdomen, asymptomatic, postoperative; 3. Arthritis, chronic, 
hypertrophic, right ankle and lumbar spine. 
Very truly yours, 
Horace E. Groom, M. D. 
Chief Medical Officer. 





U. S. Department or LaBOR—EMPLOYEES’ COMPENSATION APPEALS BOARD 
Docket No. 54-227 


In the Matter of William J. Bohner, Appellant and War Department, St. Louis 
Ordnance Depot, St. Louis, Mo., Employing Establishment 


DECISION AND ORDER 


Submitted on case record without oral argument; decided April 19, 1954. 

By the Board: 

The Bureau of Employees’ Compensation entered a compensation order in the 
above-entitled matter on February 19, 1953, rejecting appellant’s claim on the 
ground that it was barred by the limitation provisions of section 15 to 20, inclusive, 
of the act in regard to the giving of notice of injury and the filing of claim. The 
correctness of this order is the only issue presented on appeal. 

In a letter dated October 13, 1952, appellant advised the Bureau of Employees’ 
Compensation that he had received a back strain on May 14, 1945, while employed 
as a guard at the St. Louis Ordnance Plant, Medical Depot, St. Louis, Mo., and 
requested the Bureau to reopen the case and furnish treatment for recurrent pain. 
He further advised that since the “injury evidently was not reported” to the 
Bureau, the appropriate forms, CAl and CA2, were being transmitted, together 
with a copy of his treatment record showing 1 infrared treatment in May 1945, 
t in October, and 1 in November 1945. This was the first notice to the Bureau of 
the injury. 

There may be merit to appellant’s claim and it is conceivable that he was 
not aware of the remedy provided by the Federal Employees’ Compensation Act. 
However, there is no question but that appellant had knowledge of his injury 
when treated in 1945, and as the Board has so frequently held in the absence of 
latent injury or diseases, the provision of section 20 of the act that a claim must 
be filed within 5 years is a mandatory requirement which cannot be waived by the 
Bureau of Employees’ Compensation or by this Board.' The order appealed 
from must, therefore, be affirmed. 

ORDER 


Upon the findings of the Board and the entire case record filed by the Bureau 
f Employees’ Compensation in accordance with section 501.3 (a), and pursuant 
to section 501.4 of the regulations governing appeals (20 C. F. R. pts. 501, 502), 
the Employees’ Compensation Appeals Board hereby orders that: 
The compensation order issued by the Director, Bureau of Employees’ Com- 
pensation, on February 19, 1953, be and it hereby is affirmed. 
It is further ordered that the case record be returned to the Bureau. 
Washington, D. C., April 19, 1954. 
Joun E. Lawyer, 
Chairman, 
Grace McGerr, 
Member. 
WILLARD H. SHAFFER, 
Member. 


In the matters of Eugene W. Broadway, docket No, 51-154; Clara R. Hronek, docket No. 54-37; William 


H. Daniels, docket No. 54-134 
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Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1963] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1963), for the relief of Mr. and Mrs. Clarence M. Augustine, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of this proposed legislation is to have the Secretary of 
the Treasury pay to Mr. and Mrs. Clarence M. Augustine the sum 
of $10,000 as the proceeds of a policy of national life insurance under 
the act of 1940. 

STATEMENT OF FACTS 


The Veterans’ Administration opposes the bill on the ground that 
while the veteran was in the service for 16 days he did not make 
application for insurance or pay any premium, and quote the law on 
that subject. 

Sut the Veterans’ Administration did not quote all of the law. This 
boy of 17 didn’t know anything about the details of applying for 
insurance under that act, and in fact probably did not know there 
was such an act. This boy was received on board April 9, 1945, hav- 
ing reported for active duty on April 7. He was admitted to the 
Naval hospital on April 14, and died on April 24, 1945. The cause 
of death was said to be rheumatic fever. From the 9th to the 14th 
he was receiving inoculations and whether this fever was caused by 
such inoculations, the record does not show. But it is a very fair 
inference that a boy in good health when received in the service, and 
having gone through no rigorous service prior to the 14th, would not 
have rheumatic fever unless the vaccinations contributed to it. 
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The law that the Veterans’ Administration, in their rejection of 
the claim, which they did not quote reads: 


All persons who have been ordered into the active service must be fully informed 
with reference to the benefits of national service life insurance prior to the expira- 
tion of 120-day eligibility periods of the persons concerned. 

On the 21st day of April all soldiers in his class were called up and 
instructed on this insurance and all made applications. This boy was 
not present, because at that time he was m the naval hospital, and 
died 3 days later. It is therefore evident that he knew nothing about 
the examination on the 21st, and could not have attended if he had 
known. 

The Veterans’ Administration, as usual, are afraid of establishing a 
precedent; that if this act is passed any number of cases of similar 
nature will spring up and swamp.the Treasury. The fact is that there 
could not possibly be a similar case. Here this boy was never notified 
that there even was national service life insurance; when others wer 
presenting applications he was in the hospital and could not present 
an application, and died 3 !days later and I think from the effects of 
inoculations. A similar case would have to be exactly like this case 
and from the facts themselves, there is, no likelihood that the same 
elements existing in this case could possibly be present in another cass 

We think, since this serviceman was never notified of his rights, 
and none of his comrades were so notified and applied for insurance on 
the 21st; and that this man could not attend this meeting of instruc 
tions because of the progress of his fatal illness, that in justice to th 
protection of servicemen, that the insurance should be issued post- 
humously. 


Natick, Mass., April 14, 1956 
Hon. JosEerxH W. MARTIN JT... 
O fhice of the Minority Leader. 
' House of Representatives, Washington, D. C. 

Dear Mr. Martin: My wife and I wish to thank you deeply for your conti: 
uous and still unflagging efforts in behalf of our cause. That you should maintai 
such an active and unremitting interest after 10 long vears is further indication of 
your strong belief in the justice of our appeal and of your kindness toward your 
constituents. 

In answer, therefore, to your letter of March 29 requesting a statement of fact 
concerning our son’s case, we are happy to set forth a complete history of t 
circur stances involved. 

On February 1, 1945, my son George, a minor, in no way required to perfor: 
military service, feeling that the honorable action for him to undertake was to fight 
for his country, volunteered for service in the United States Navy. Since he was 
a tinor we, his parents, had to give our written consent before he was allowed to 
enlist. 

He reported for duty on the 7th of April 1945 and was shipped to the Naval Air 
Technical Training Center at Memphis, Tenn., where he was received aboard on 
April 9, 1945. Here, after taking his inoculations, my son, George, became il! 
and was transferred to the naval hospital at Memphis on April 14, 1945. Ten 
days later, on the 24th of April, my son died at this same hospital. Thus, from 
the time he reported for duty on the 7th day of April 1945 to the time he died, 
April 24, 1945, a total of only 17 days elapsed. From the 7th day to the 9th day 
he s-ent in travel to his destination; from the 9th to the 14th day he svent receiving 
inoculations, clothing allotments, and orientation; from the 14th day to the 24th 
dav of the same month he svent in illness in a hospital where he died April 24, 1945 

I would like to quote from a letter sent me by Capt. J. C. Monfort, commanding 
officer of the Naval Air Technical Training Center, Memphis, Tenn. The com- 
munication, dated May 9, 1945, reads in part as follows: 

“The men received aboard at approximately the same time as was your son, 
met with the insurance officer April 21, 1945, and were given an opportunity to 
apply for insurance protection. Your son wa» not present at this meeting, due 
to the fact that he was in the hospital.” 
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This same letter from Captain Monfort also quotes from the Manual of In- 
structions for National Service Life Insurance. The following quotation which 
Captain Monfort cites is paragraph 3, subsection C, from the above manual and 
it reads: 

‘‘All personnel who bave been ordered into the active service must be fully 
informed with reference to the benefits of national service life insurance prior to 
expiration of the 120-day eligibility periods of the persons concerned.” 

May I please emphasize some extremely important facts. First, while the 
insurarece officer was acquaincing the newly arrived personnel at the training 
center of their rights, my son was at another location, the naval hospital, in a very 
grave condition. This date of the insurance offieer’s meeting with the men was 
the 2lst of April; my son was already in the hospital for a full week. Thus, he 
wis not given an opportunity to apply for national service life insurance at the 
training center. On the second point, no officer was sent to the hospiial to inform 
my son that he had the right to apply for insurance. Mv son did not receive an 
application, he did not reecive informetion xs to the benefits of life insurance, he 
did not receive any report as to his rights as a serviceman to apply for such 


insurance 





Please note that paragraphs 3, subsection C of the manual states that all 
personnel ‘, . must be fully informed with reference to the benefits of national 
ervice life insurance...” J italicize the above words to emphasize the fact 
that the obligation of this duty lay with the armed services. This is not to 
criticize the > avy personnel, for they bad a full 120-day period in which they 

inform the men \aturally, they expeeted to include all men before the 
d expired Vevertheless, the fact remains that circumstances totally un- 

‘seen prevented this obligation on the part of the insurance officers; and even 
though they were not at fault neither was my son. He could not possibly apply 
for insurance even if he were physically capable of doing so. For, where could he 
et an application; whom was he going to approach; when should he present 
himself? Did he know he had the right to seek insurance benefits? Did he even 
realize that there was such a thing as government life insurance for servicemen? 

In summing up the facts I wish to make clear that during the brief time my son 
was a volunteer Navy serviceman he was not informed in - least about his 
rights with reference to national service life insurance; that he died before the 
expiration of the 120-dav eligibility period; he was not advised or assisted ina 


filling out an application as required by regulations; he was not given an applica- 
tion blank; he was not approached by an insurance officer; he did not even hear 


what this insurance meant to him. Actually, my son did not receive even one of 
the rights which all men must be given with reference to national service life 
nsurance according to the regulations of the msurance manual. 

My wife and I regret, Mr. Mi irtin, that you are subj jected again to this lengthy 
tatements of facts abo ) ease, for you have borne patiently similar 


data many times in the pest We are forever grateful that you are still with us 
in our seemingly never-ending struggle. 

We would never have even attempted tO vears ago to seek benefits under the 
Inst irance Act had we not been fully convineed of our legal and moral rights as 
beneficiaries. To us there can be no doubt whatever as to the justification of our 
request to Congress 

Actually from the resistance which the Veterans’ Administration continually 
sets up against our claim, it seems to my wife and me that it is afraid of the cir- 
cumstances which might arise should they acknowledge our legal right in the 
matter, The Veterans’ Administration perhaps fears the large number of claim- 
ants who may appeal to them with similar justifications. Our honest thought 
about our case, and similar ones is this: If there be even only one such a claim m 
the entire Seas States of America and if it be ours, and it is found not justified, 
then we say we want no benefits. But, if there be many such claims, even by the 
thousands, aed each one is justified as we honestly believe ours to be, then it is 
not only legally wrong but even more so, morally wrong for the Veterans’ Admin- 
istration to resist the claims. 

The Veterans’ Administration should not be frightened by its visions of thou- 
sands of claimants and the expenditure of hundreds of thousands of dollars. If 
all these envisioned people have similar claims and are legally justified to the 
redress of an unintentional wrong done to them, then the Veterans’ Administra- 
tion is legally and morally obligated to do justice to them regardless of the cost, 
the labor, the criticism, the embarrassment that this just action might exact 
from it. 

Please use all or any part of this letter in any way you see fit. My wife and I 
are convinced that you will do what is best and prudent to insure success of the 
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passage of your House bill 1963. Once again, we thank you most gratefully for all 
your efforts, patience and kindness towards us. 
Sincerely yours, 
CLARENCE M. AvausTINE. 


Natick, Mass., April 14, 1956. 
Hon. Emanvuent CELLER, 
Chairman, House Judiciary Committee, 
House of Representatives, Washington, D. C. 

Drar Mr. CetuEr: I wish to ask the support of your committee on H. R. 1963 
as presented by Hon. Joseph W. Martin, Jr. 

I would like to take this opportunity to acquaint you with the facts for which 
this resolution was introduced. 

On February 1, 1945, my son, George, a minor, in no way required to perform 
military service, feeling that the honorable action for him to undertake was to 
fight tor his country, volunteered for service in the United States Navy. Since 
he was a minor, we, his parents had to give our written consent before he was 
allowed to enlist. 

He reported for duty on April 7, 1945, and was sent to the Naval Air Technical 
Training Center, Memphis, Tenn. He was received aboard on April 9, 1945 
At this station after taking his inoculations, my son became ill and was transferred 
to the Nava! Hospital, Memphis, on April 14, 1945. On the 24th of April 1945 
my son, George, died at the same hospital. 

The above dates show that George was at the Memphis station a total of 16 
days, The group that reported at this station with my son had an opportunity 
to receive insurance protection after being at the station for only 13 day I 
would like to quote from a letter sent to me from Capt. J. C. Monfort, commanding 
officer, Naval Air Technical Training Center, Memphis, Tenn. The communica 
tion, dated May 9, 1945, reads in part as follows: 

“The men received aboard at approximately the same time as your son met 
with the insurance officer on April 21, 1945, and were given an opportunity to 
apply for insurance protection. Your son was not present at this meeting, du 
to the fact that he was in the hospital.” 

My son was not informed with reference to the benefits of the national serviec 
life insurance before he entered the hospital or at any time prior to his death 
My son did not receive any application or information as to the question of 
insurance. 

It is my contention, Mr. Chairman, that in this instance the armed servives 
are at fault for not allowing my son to have the protection of the national service: 
life insurance. My son, being in the hospital and separated from his group 
could not do anything to protect himself or his parents; he knew nothing of it 
and when the officer in charge of insurances failed to see that all servicemen were 
informed of their rights, George could not be blamed for not signing for insurance 

I wish to thank you and sincerely express my appreciation to you and your 
committee for considering this resolution and returning it to the House for action 

Respectfully yours, 
CLARENCE M. AUGUSTINE. 


Natick, Mass., April 20, 1955, 
Hon. Tromas J. LANE, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Lane: I am writing to ask your support of House Resolution No. 
1963 which was introduced by Mr. Joseph W. Martin, Jr. on my behalf. 

I would like to acquaint you with the facts behind this resolution. 

George M. Augustine, my son, aged 17, enlisted in the United States Nav: 
on February 1, 1945. Reported for duty on April 7, 1945, and was sent to Naval 
Air Technical Training Center, Memphis, Tenn. On April 9, 1945, he began the 
usual orientation, physical, inoculations, clothing, ete. He became ill on the 
14th of April 1945 and was transferred to Naval Hospital, Memphis. On the 
24th day of April 1945 my son died. 

This to my mind is very important: On April 21, 1945, 3 days before the death 
of my son, the officer in charge of the national service life insurance met with the 
group that had arrived with my son. My son was not contacted or informed in 
any way of his rights or benefits as to the insurance. 
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Therefore, I am of the belief that the armed services were lax in not allowing 
my son to obtain the benefits of the insurance. I believe that George’s mother 
and myself should be receiving the insurance which George should have been 
given an opportunity to obtain. 

Respectfully yours, 
CLARENCE M. AvuGUSTINE. 


VETERANS’ ADMINISTRATION, 
Washingten 25, D. C., October 1, 1952. 
Hon. EManvet CELLER, 
Chairmn, Committee on the Judiciary, 
House of Representatives, Washington 24, D. C. 

Dear Mr. CeL_ter: Further reference is made to your request for a report by 
the Veterans’ Administration relative to H. R. 8452, 82d Congress, “‘A bill for 
the relief of Mr. and Mrs, Clarence M. Augustine,’”’ which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Mr. and Mrs. Clarence 
M. Augustine, of Natick, Massachusetts, the sum of $10,000, representing the 
amount which the said Mr. and Mrs. Clarence M. Augustine would have received, 
as beneficiaries under a policy of national service life insurance in the amount of 
$10,000, if George Augustine, United States Navy, deceased son of the said Mr. 
and Mrs. Clarence M. Augustine, had applied for and been granted such policy 
under the provisions of the National Service Life Insurance Act of 1940, had 
paid premiums, and had designated the said Mr. and Mrs. Clarence M. Augustine 
as beneficiaries of such policy. The death of the said George Augustine in the 
Naval Hospital, Memphis, Tennessee, seventeen days after he reported for duty 
with the United States Navy, did not permit registry of application for such 
policy: Provided, That no part of the amount appropriated in this Act in excess 
of 10 per centum thereof shall be paid or delivered to or received by any agent 
or attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misde- 
meanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000.” 

Reports from the Department of the Navy show that George Malcolm 
Augustine (XC-3944155) enlisted in the United States Naval Reserve on February 
1, 1945, and reported for active duty on April 7, 1945. He was admitted to a 
Navy hospital on April 14, 1945, and died on April 24, 1945, as the result of 
rheumatic fever. 

By a letter dated June 12, 1945, the father of the deceased, Mr. Clarence M. 
Augustine, was advised by the Veterans’ Administration of the possible entitle- 
ment of the serviceman’s parents, if dependent, to payment of death compensation 
on account of the death of George Augustine. An application form was enclosed. 
No application for death compensation by either parent has been received by the 
Veterans’ Administration. 

Shortly after his son’s death, Mr. Augustine wrote to the commanding officer, 
United States Naval Hospital; Memphis, Tenn., inquiring about national service 
life insurance. By letter from the commanding officer, Naval Air Technical 
Training Center, Memphis, Tenn., dated May 9, 1945, he was advised, in part 
that according to the reeords of the center, his son was received on board that 
station April 9, 1945; was transferred to the Naval Hospital, Memphis, Tenn., 
on April 14, 1945; and that the men received aboard at approximately the same 
time as his son met with the insurance officer on April 21, 1945, and were given 
an opportunity to apply for insurance protection, but that his son was not present 
at this meeting due to the fact that he was in the hospital. 

Under date of August 15, 1945, a letter was forwarded to the Veterans’ Ad- 
ministration, on behalf of the serviceman’s father, making inquiry with respect 
to the possibility of establishing insurance. Based on reports from the Department 
of the Navy to the effect that a search of the serviceman’s records failed to disclose 
any record of an application for national service life insurance or of an allotment 
having been registered for the payment of premiums on such insurance, the 
Veterans’ Administration advised the inquirer, in a letter dated September 5, 1945, 
among other things, that since an application in writing and payment of premiums 
were essential to the issuance of national service life insurance and since neither 
of these acts had been accomplished by Mr. Augustine, there was no provision 
under existing law for the establishment of a contract of insurance in this case. 
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Although neither the serviceman’s father or mother has ever filed a formal claim 
for settlement of national service life insurance, the Veterans’ Administration has 
on two other occasions, in response to inquiries forwarded in their behalf, con- 
sidered the case and advised that, for the reasons stated above, there is no authority 
to establish such insurance. 

Section 602. (a) of the National Service Life Insurance Act of 1940 (54 Stat. 
1009), as amended (38 U.S. C. 802 (a)), provides as follows: 

“Sec. 602. (a) Every person who is commissioned and hereafter ordered into, 
or who is hereafter examined, accepted, and enrolled in the active service and 
while in such active service shall, upon application in writing (made wi 
hundred and twenty days after entrance into such active service) and pay 
of premiums as hereinafter provided and without further medical examination 
be granted insurance by the United States against the death of such perso: 
occurring while such insurance is in foree.”’ 

By the provisions of section 602 (d) of the National Service Life Insurance Act 
of 1940, as amended (38 U. 8. C. 802 (d)), gratuitous insurance in an amount 
to exceed $5,000 may be granted to service men and women who, prior to Ap 
20, 1942 (a) became totally disabled; (6) were captured, besieged, or isolated b 


‘ 
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enemy forces: or (c) died in service. As above noted, the evidence of record fail 
to show that George Malcolm Augustine applied for national service life insuranes 
Further, since this case does not meet any of the requirements of section 602 


no gratuitous insurance benefits are payable. 


H. R. 8452 proposes to authorize and direct the Secretary of the Treasury to 
pay Mr. and Mrs. Clarence M. Augustine the sum of $10,000, alleged to represent 


the amount which they would have received had the serviceman applied for an¢ 








been issued national service life insurance, had it. been in force at the time of hi 
death, and had they been designated as beneficiaries thereunde: it is noted 
this connnection that since the serviceman died prior to August 1, 1946, 

event there had been insurance in force at the time of his death, settle: 
would not have been made in a lump sum, as this type of settlement is not au 
thorized with respect to insurance contracts turing prior to August 1, 1946 
In such event, settlement would have been made by a number of monthly install 
ments pursuant to the provisions of section 602 (h) of the National Service Li 


Insurance Act of 1940, as amended 
The effect of the bili would be to pay a gratuity of $10,000 to Mr. and Mrs 
Augustine. The Veterans’ Administration is not aware of any justification fo 
the payment of such a gratuity Enactment of the proposed legislation would 
be discriminatory in that it would single out the case of Mr. and Mrs. August 
for special legislative treatment to the exclusion of other cases which must | 
denied, under existing law, where similar citcumstances exist. Further, enac 
ment of the bill might be a precedent for requests for like treatment in simil 
cases. 
The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 
Advice has been received from the Bureau of the Budget that there would b 
no objection to the submission of this report to the com t 
Sincerely yours, 
H. V. STIR.INna, 
De p ily Administrator 
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Mavy26, 1955.~<Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Burpick, from the Committee on the Judiciary, submitted the 


following 


REPORT 
To accompany H. R. 2946} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2946), for the relief of Eugene Dus, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 6, strike out the figures and insert in lieu thereof 
***1.0007. 

The purpose of the proposed legislation, as amended, is to pay 
Eugene Dus of Hamburg, N. Y., the amount of $1,000 in full settle- 
ment of the damages he suffered as the result of the loss of his auto- 
mobile after it had been impounded by a representative of the United 
States Military Government in Germany. 


STATEMENT OF FACT 


On April 4, 1946 while Mr. Dus was in Germany and working for the 
United Nations Relief and Rehabilitation Administration, his Mer- 
cedes-Benz automobile was impounded by the United States Military 
Government and turned over to UNRRA. 

Mr. Dus had served in the Hungarian Army during the war, and had 
driven his car to Germany from Hungary. He had owned the car 
from 1943 to the time that it was taken from him by the United States 
authorities. The original cost of the car was about $3,000, and it was 
a 1940 model. It had been driven about 7,000 miles when it was 
impounded. 

On the 4th of May 1946 after several attempts to contact UNRRA 
officials who had been given control over the automobile, he succeeded 
in seeing Mr. J. W. Watson, Director of UNRRA team 305. Mr. 
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Watson at that time gave Mr. Dus a statement which included this 
language: 

A car Mercedes Benz, engine number 436613, previously the property of Dus 
Jeno has been impounded by Military Government and released for the use by 
UNRRA. 

On the same date Mr. Dus was given another statement signed by a 
B. Marsh which stated in part: 

The Mercedes car, Motor No. 436613, owned by Mr. Duss has been loaned to 

UNRRA through the Fahrbereitschaft. When this car is no longer required by 
UNRRA it may be returned to Mr. Duss. 
The Department of the Army opposes this legislation on the ground 
that Mr. Dus did not follow certain administrative procedures within 
1 year of the date of the loss, and that there should not be any relief 
given for that reason. The committee is of the opinion that the facts 
do not warrant such a conclusion, Mr. Dus was assured that his car 
would be returned to him when it was no longer needed. It would 
therefore follow that there would be no occasion for a claim for the 
value of the car. The objection is also made that the assurances were 
made by UNRRA officials and not United States Army representa- 
tives. Mr. Dus was a displaced person in Germany, and his car was 
seized by the United States Army for UNRRA use. The two author- 
ities were working together and it appears very unfair to draw a 
distinction such as this. 

The automobile was never returned to Mr. Dus, and he was unable 
to secure payment under claims procedure. The committee has 
carefully reviewed the facts of the matter, and has concluded that 
substantial justice will be done if the bill is amended to provide for 
the payment of $1,000 to Mr. Dus. This is the limit of the amount 
that could have been paid under administrative procedures. It is 
also the opmion of the committee that this amount is more in line 
with the value of the automobile which Mr. Dus lost. Therefore the 
committee recommends favorable consideration of the bill as so 
amended. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., March 8, 1955 
Hon. EMANUEL CELLER, 
Chairman, Commitee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your letter enclosing a copy of 
H. R. 2946, 84th Congress, a bill for the relief of Eugene Dus, and requesting a 
report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Eugene Dus, 
Hamburg, N. Y., the sum of $2,000. The payment of such sum shall be in full 
settlement of all claims of the said Eugene Dus against the United States for 
damages on account of the loss of his Mercedes-Benz automobile in Germany 
after it had. been impounded by a representative of the United States Military 
Government in Germany.” 

The records of the Department of the Army show that Eugene Dus was born 
in Kisjeno, Hungary, on March 26, 1887; that he served in the Hungarian Army 
from 1936 to 1946; that in 1946 he was a displaced person living in Germany 
and was in possession of a Mercedes-Benz sedan automobile, which he had driven 
to Germany from Hungary; that on April 4, 1946, his automobile was impounded 
by the United States Military Government and released to the United Nations 


Relief and Rehabilitation Administration (UNRRA); and that on December 20, 
1950, he immigrated to the United States. 
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It further appears that on August 8, 1951, the Department of the Army received 
an inquiry in behalf of Mr. Dus regarding the impounding of the Mercedes-Benz 
automobile. Pursuant to this inquiry, an investigation of the matter was made 
in Germany which disclosed that the automobile was operated by the UNRRA 
until June 30, 1947, and that on August 31, 1947, it was turned over to the United 
States Army authorities in Bad Aibling, Germany. The investigation disclosed 
that there was no record on file of a certificate of ownership for the Mercedes- 
Benz automobile and efforts to trace the disposition of the vehicle after it was 
transferred to the United States Army authorities at Bad Aibling were not 
successful. 

On May 9, 1€52, Mr. Dus filed a formal claim with the Department of the 
Army in the amount of $2,000. In that claim, he stated: 

“] was driving my car, a Mercedes-Benz, engine No. 486613 for UNRRA. 
I was on a trip from Alt Otting to Burg Hausen, Marktel. On the way I was 
stopped by a representative of the American Military Government and my car 
was impounded. I sought to reclaim it but was told in could not be returned to 
me at that time. I was given papers on May 4, 1946 indicating that the car 
has been taken and that when it was no longer required it would be returned to 
ii. oS Se 

Relative to the matter of ownership of the Mercedes-Benz automobile, Mr. 
Dus on June 4, 1952, stated that “he has nothing at the present time to indicate 
his ownership.”” He has submitted statements signed by UNRRA officials and 
affidavits signed by third parties which tend to indicate that he was the owner or 
“had the power of authority’’ over the vehicle. 

Incident to the value of the Mercedes-Benz automobile, Mr. Dus states: 

“A number of offers for the purchase of my car had been made from the time I 
first brought it from Hungary to Germany. Up to the time it was impounded in 
April 1946, these offers ranged as high as $4,000 in reichsmarks. Inasmuch as 
several of them were obviously by persons who wanted to use the ear for black- 
market operations, I have taken the lowest figure of $2,000 in reichsmarks, as 
the amount of my claim. 

‘The automobile although 6 years old, at this time had only been driven 7,000 
miles due to the fact that during most of the life of the car I had been in the army 
and unable to use it. It had originally cost approximately $3,500 and thus 
should easily have been worth the $2,000 that is claimed.” 

On December 10, 1952, the Reverend Fred M. Webber, 198 Center Street, 
Hamburg, N. Y., submitted the following supplementary information in behalf 
of Mr. Dus: 

“Mr. Dus sought to make a claim through J. W. Watson, Director of UNRA, 
team 305. His car was impounded on April 11, 1946, and on that same day he 
ittempted to make a claim through Mr. Watson but was prevented from seeing 

im by his secretary. On several sueceeding days, he made the same attempt and 
finally on May 4, 1946, he was able to see Mr. Watson and at that time was given 
the document stating that his car had been impounded and he was also told 
orally that it would soon be returned * * * 

* . * * “ * +. 

“Mr. Dus was classified as a DP [displaced person] from May 2, 1945 until 
sometime in September 1950. He was not, however, living in a DP [displaced 
persons} camp, but in a private dwelling which had been provided for that 
purpose, ©. ~:* 

« * * . * * * 

The incident of the impounding of Mr. Dus’s car was common knowledge and 
all of the DP’s [displaced persons] as well as many of the residents of Gumpers- 
dorf including the burgomeister were well acquainted with the incident.”’ 

Letter AG 150 GAP-AGO, Headquarters: United States Forces, European 
Theater, dated April 18, 1946, subject Claims Against and in Favor of the United 
States arising in Germany and Austria, contained instructions relative to the 
investigation, processing and disposition of claims against and in favor of the 
United States arising in Germany and Austria. The specific instructions to 
German and Austrian authorities for the investigation of claims against the 
United States in connection with this letter stated: 

“1. In aceordance with directives issued bv Headquarters: United States 
lorees, European Theater, beginning May 1, 1946, claims for damege to or loss or 
destruction of property, or for personal*injury or death, proximately caused by 
willful, negligent, wrongful, or otherwise tortious acts or omissions of military 
personnel or civilian employees of United States Forces, occurring in Germany 
or Austria, will be filed with, and investigated and reported by the Oberburger- 
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meister [chief mayor], Burgermeister [mayor], Landrat [head of subprefect], or 
other local German or Austrian authority designated by them, located within 
the United States zones of occupation. 

“2. Each Oberburgermeister and Burgermeister will publicize such fact by 
posting, in the usual public places in his stadtkreis [district], the notice attached 
hereto as enclosure 1. (Procedure for Filing Claims Against the United States 
Army.) 

“3. Claims against the United States will be submitted only upon a prescribed 
claim form, designated:as Form 28A (G) Claim for Damage. Such forms may 
be secured bv Oberburgermeisters or Burgermeisters, as needed, from the Lindrat 
in the landkreis [rural district], or from the claims section of the headquarters of 
the United States Forces in the zone in which the stadtkreis is located. 

“4. The following claims are excluded from the provisions of this directive 

* . * * * * * 

‘“‘(d@) No claim arising in Germany or Austria will be considered unles» presented 
in Writing within 4 months after the occurrence of the accident or incident out of 
which such claim arises, unless good cause for the delay is shown. The presenta- 
tion of e claim in writing to the local German or Austrian authorities within 4 
months will be sufficient 

“(e) Claims arising from the requisitioning of supplies, materials, facilities and 
services, including civilian labor, claims arising from the use and occupancy of 
real estate and claims for workmen’s compensation benefits are excluded here- 
from.”’ 

The processing of claims under the provisions of this letter of April 18, 1946, 
continued until the letter was rescinded by Headquarters: European Command 
Circular No. 57, dated February 25, 1849. 

Relative to claims of a procurement nature, the letter AG 121 GEC-—AGO, 
Headquarters: United States Forces, European Theater, dated August 9, 1945, 
subject Procedure for Financing Payments of United States Army Requisitio1 
and Civilian Labor in Germany, provided: 

“1. The following instructions relating to the payment for requisitioned sup- 
plies. materials, facilities and services, including civilian labor * procured 
within the United States Zone of Occupation in Germany by authorized United 
States Army personnel, will govern. 

“2. The Oberburgermeister or the Burgermeister in the stadtkreis or the 
Lindrat in the lindkreis or other local German authority designated by them 


1 


will be responsible for the processing and payment of all such requisitions 





“3 The supplier whose goods, services or facilities * were requisitioned 
by the United States Army personnel will present to the Burgermeister (or such 


other local German authority mentioned above) a rec ipt or requisition receipt 
together with appropriate supporting documents. 

‘4. (a) German local authorities will be informed that the only requisition 
receipt normally issued by United States Forces in Germany has been GPA-ETO 
Form No. 6 G and that payment by them against such forms presented by sup 
pliers will be expedited 

**(b) Payments against other evidences of cde livery to United States forees will 
be made only after the Burgermeister (or such other local German authority 
mentioned above) will satisfy himself as to the validity of the claim of the supplier, 
so that the goods, services or facilities mentioned in the receipt have been provided 
If he is satisfied that the claim is valid, payment will be made promptly. The 
results of the investigation in determining the validity of the claim will be kept 
readily available to United States Forces on demand. 

“5. The Burgermeister, (or such other local authority mentioned above) will 
price goods, facilities and services mentioned in the receipt, at a price not higher 
than the official German maximum price. He may use the facilities of the preis- 
stelle [price office], preisuberwachungstelle [price supervision office], and preis- 
bildugstelle [office where prices are fixed] to aid him in his pricing. In no event 
will requisitions and supporting documents be approved for payment at prices 
less favorable to the United States Army than those calculated and applied to 
similar purchases formerly made by the Wehrmacht. 

* * * * * + * 

“10. This procedure will become effective immediately and will apply to the 
payment of requisitions heretofore issued and unpaid. 

* *x * + * * * 

“12. It is desired that appropriate instructions on the above procedure be issued 
to the highest established level of German governmental authority for necessary 
action by them.” 
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The processing of claims under the provisions of this letter terminated on August 
21, 1948. 

There is no indication that Mr. Dus filed a claim in accordance with the instruc- 
tions as set forth in the two foregoing letters. 

The act of July 3, 1943 (57 Stat. 372; 31 U.S. C. 223b), as amended, which is 
the only statute available'te the Department of the Army for the settlement of the 
claim of Mr. Dus provides: 

“The Secretary of the Army, and, subject to appeal to the Secretary of the Army, 
such other officer or officers as he may designate for such purposes and under such 
regulations as he may prescribe, are authorized to consider, ascertain, adjust, 
determine, settle and pay in an amount not in excess of $1,000, where accepted by 
the claimant in full satisfaction and final settlement, any claim against the United 
States arising on or after May 27, 1941, when such claim is substantiated in such 
manner as the Secretary of the Army may by regulation prescribe, for damage to 
or loss or destruction of property, real or personal, * * * . No claim shall be 
settled under this section unless presented in writing within 1 year after the acei- 
dent or incident out of which such claim arises shall have occurred: Provided, 
that if such accident or incident occurs in time of war, or if war intervenes within 1 
vear after its occurrence, any claim may, on good cause shown, be presented 
within 1 year after peace is established, but if such accident or incident occurs 
after June 23, 1950, and before the termination of the national emergency pro- 
claimed December 16, 1950, any claim may, on good cause shown, be presented 
within 1 year after the termination of that national emergency or April 1, 1953, 
whichever is earlier. * * * . 

‘“* * * The Secretary of the Army may report such claims as exceed $1,000 to 

Congress for its consideration.’’ 
This act provides that if the time between the date the claim accrued and the 
date the claim is filed is longer than 1 year, good cause must be shown for all of 
the period in excess of 1 year or the claim is barred. The Department of the 
Army carefully considered the claim of Mr. Dus under the provisions of this act, 
and, on May 7, 1953, disapproved the claim because the claimant failed to show 
good cause for the delay involved in filing the claim after the expiration of the 
l-vear statutory period. Thereafter, on June 30, 1953, Mr. Dus appealed to the 
Secretary of the Army. The appeal was duly considered by the Assistant Sec- 
retary of the Army, acting for the Secretary of the Army, who, on July 30, 1953, 
after a careful review of the entire record of the case, sustained the prior action 
of disapproval and denied the appeal. 

Information submitted by Mr. Dus discloses that he ‘‘was classified as a DP 
(displaced person) from May 2, 1945, until sometime in September 1950. He 
was not, however, living in a DP (displaced persons) camp, but in a private 
dwelling which had been provided for that purpose.”’ The letters of instruetions 
pertaining to the presentation of claims issued while Mr. Dus was residing in 
Germany, and the act of July 3, 1943, as amended, contain no exclusive provi- 
sions relative to displaced persons and residence in a displaced persons’ camp did 
not preclude the filing of claims. Further information submitted by Mr. Dus 
discloses that he made several attempts to make a claim with the officer who im- 
pounded the car. The evidence of record indicates that such attempts were made 
with a UNRRA representative and not with a representative of the United States 
Army 

A careful review of all the-facts and circumstances in this case discloses that 
this claimant failed to pursue the remedies available to him within a reasonable 
time after the loss of the vehicle. The only act available to the Department of 
the Army for the payment of a claim of this type, the act of July 3, 1943, as 
amended, requires that the claim be presented in writing within 1 year from the 
date of the loss, unless good cause can be shown for a delay in filing. In this case 
the claim was not filed within the statutory period of 1 year and good cause for 
the delay in filing has not been shown. In view of the foregoing it is the opinion 
of the Department that the statute of limitations of the act of July 3, 1943, as 
amended, should not be waived in this case. Accordingly, the Department of the 
Army recommends that the subject bill be not favorably considered by the Con- 
gress. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rospert T. STEVENS, 
Secretary of the Army. 
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UNRRA, Team 305, 
APO 757, Unrrep States Army, 


May 4; 1946, 
To Whom It May Concern: 


The Mercedes car, motor No. 436613, owned by Mr. Duss has been loaned to 
UNRRA through the Fahrbereitschaft. When this car is no longer required by 
UNRRA it may be returned to Mr. Duss, 

B. Marsa, 


APO 757, United States Army. 





UNRRA, Team 305, 
APO 757, Unrrep States Army, 
May 4, 1946. 
To Whom It May Concern: 
From: J. J. G. Welton, Deputy Director, UNRRA Team 305, Alt Otting. 

1. A ear, Mercedes Benz, engine No. 436613, previously the property of Dus 
Jené, has been impounded by military government and released for the use 
by UNRRA, 

J. W. Watson, 
Director, UNRRA, Team 305. 


Marcu 18, 1953, 
Hon. Joun R. Pruiion, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Pittron: Reference is made to the recent request of your office for 
information concerning the status of the claim of Mr. Eugene Dus, South Park 
Avenue, Hamburg, N. Y., in the amount of $2,000, for damages on account of 
the loss of his Mercedes-Benz automobile in Germany after it had been impounded 
by a representative of the United States Military Government in that country. 

It appears that Eugene Dus is a native of Hungary and that in 1946 he was a 
displaced person living in Germany; that he was the owner of a Mercedes-Benz 
sedan automobile (motor No. 436613), which he had driven to Germany from 
Hungary; that he entered the voluntary service of the UNRRA early in 1946 
and used his automobile in such service; that on or about April 11, 1946, while 
he was driving from Alt Otting to Burg Hausen, Marktel, Germany, said auto- 
mobile was impounded by a representative of the United States Military Govern- 
ment in Germany and turned over to the UN RRA for its use; and that on May 4, 
1946, Mr. Dus was given a certificate, duly signed by an official of the UNRRA, 
which stated as follows: 

“The Mercedes car, motor No. 436613, owned by Mr. Duss has been loaned to 
UNRRA through the Fahrbereitschaft. When this car is no longer required by 
UNRRA it may be returned to Mr, Duss.” 

It further appears that this automobile was operated by the UNRRA until 
June 30, 1947, and that on August 31, 1947 it was turned over to the United 
States Army authorities at Bad Aibling, Germany. The investigation of this 
ease in Germany fails to disclose what became of this automobile after it was 
returned to the custody of the United States Army authorities. Mr. Dus was 
never able to locate his automobile in Germany after it was returned to the 
United States Army authorities at Bad Aibling, and he has never been reimbursed 
for its loss, 

It appears that Mr. Dus immigrated to the United States in December 1950, 
arriving in this country on December 20, 1950, and that he has since resided it 
the State of New York. It has been contended on behalf of Mr. Dus that he 
attempted without success to file a claim for damages on account of the loss of 
his automobile while he was in Germany, but that contention has not been estab- 
lished by the evidence in this case. 

On May 9, 1952 Mr. Dus filed a formal claim with this office in the amount of 
$2,000, for damages on account of the loss of his automobile. The claim there- 
after was transmitted to the United States Army authorities in Germany for 
investigation of the facts in the case and for consideration of the question whether 
it should be paid by the local German authorities out of the German economy. 
The papers in the case were recently returned to this office by the United States 
Army authorities in Germany with the advice that this is the type of claim that 
should be submitted to the German authorities in the locality where the claimant’s 
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automobile was lost, but that claims of this nature are not at this time beiiig 
paid in Germany. 

The question of whether the claim of Mr. Dus may be paid by the De ment 
of the Army out of public funds of the United States is now being carefully cons 
sidered in this office, and when a decision on the matter is reached you will be 
promptly advised with respect thereto, 

Sincerely yours, 
E. M. BRANNON, 
Major General, USA, The Judge Advocate General. 





. DeEcEMBER 10, 1952. 
Tuomas H. Wick, 
Lieutenant Colonel, J AGC, Chief, Military Claims Branch, 
Claims Division, Fort Holabird, Baltimore 19, Md. 


Dear Cotonet Wick: On behalf of Mr. Eugene Dus, I am replying to your 
letter to him dated November 28, 1952 with reference to his claim for reim- 
bursement for a Mercedes-Benz automobile. You requested certain information 
regarding the delay in filing Mr. Dus’s claim. This information is as follows: 

(a) Mr. Dus sought to make a claim through J. W. Watson, Director of 
UNRA, team 305. His car was impounded on April 11, 1946 and on that same 
day he attempted to make a claim through Mr. Watson but was prevented from 
seeing him by his secretary. On several succeeding days, he made the same 
attempt and finally on May 4, 1946, he was able to see Mr. Watson and at that 
time was given the document stating that his car had been impounded and he 
was also told orally that it would soon be returned. You have in your posses- 
sion a photostatic copy of the document to which I refer. 

(b) The photostatie copies of the documents were provided to me on July 20, 
1951 through the courtesy of Mr. Albert C. Bole of Bethlehem Steel Co. The 
originals of these documents are in my possession. 

(ec) Mr. Dus was classified as a DP from May 2, 1945 until sometime in Sep- 
tember 1950. He was not, however, living in a DP eamp, but in a private 
dwelling which had been provided for that purpose. It was during that time 
that he was requested by the Army to use his car, but one morning when he 
appeared for work he found that it had been used during the night by some 
unauthorized person and had been in a slight aceident. He made complaint 
concerning this matter and very shortly after that complaint his car was im- 
pounded by the Army. 

(d) Mr. Dus arrived in the United States on December 20, 1950, and on May 
23, 1951, he began to make claim for the loss which he had suffered by means of 
a letter written by the Reverend Eugene F. Molnar of Lackawanna, N. Y. to 
the Honorable John C. Butler, then Representative from this district. 

You requested information as to the year the automobile was manufactured. 
Mr. Dus is not certain on this point but believes that it was made in 1939. 

You also requested information regarding the affiants Geza Lang and Laszlo 
Olah. (a) Geza Lang was « DP living in Munich and Laszlo Olah was a DP 
living in Gumpersdorf at the time the incident occurred. (b) They are not 
related to Mr. Dus. (c) The incident of the impounding of Mr. Dus’s car was 
common knowledge and all of the DPs as well as many of the residents of Gum- 
persdorf including the Burgomeister were well acquainted with the incident. 

I enclose in triplicate the notice of appearance in accordance with your request. 

Sincerely yours, 
Rev. Frep M. WEBBER. 


Detroit, Mica., September 12, 1952. 
To Whom It May Concern: 

This is to certify that Eugene Dus of South Park Avenue, Hamburg, N. Y., 
came to Gumbers, Dorf, Bayern, Germany, from Hungary on his Mercedes 
automobile. At one time he was employed by the UNRRA in Altatting where 
one day the American forces took over his automobile. 

To the best of my knowledge, Eugene Dus was never given back his automobile 
or was ever reimbursed for the price of same or for use of same. 

Geza LANG. 
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Stare oF MICHIGAN, 
County of Wayne: 
Before me a notary public, personally appeared Geza Lang who states that the 
above statement is true. 
[sea] Beta Ko os, 
Notary Public, Wayne County, Mich. 
My commission expires October 4, 1955. 
State oF New York, 
City of Buffalo, County of Erie, ss: 
I hereby certify that the above is a correct and true copy of the original. 
LOLS DE GRILLE, 
International Institute. 
Sworn to and subscribed before me this 7th day of November 1952. 
Guapys H. Drives, 
Notary Public 
My commission expires March 30, 195: 


AFFIDAVIT 


i confirm hereby that Mr. Jeno Dus brought a Mercedes-Benz private motor 
ear, 3.2.Liter, motor No. 436613, from Hungary to Germany and that he had 
the power of authority over it. With this car Mr. Jeno Dus entered the service 
of the UNRRA of Altotting early in 1946 on the request of UNRRA but on a 
voluntary basis. On April 4, 1946, the UNRRA seized the car without com- 
pensation or reimbursement for the use of it 

ImeRE MASSANY. 


(GJUMPERSDORF, FEBRUARY 9, 1952. 


As mayor of the municipality, Gumbersdorf, the circumstances of the above 
ease are known to me. I hereby confirm the correctness of the above account 
of Mr. Imre Massany. 

[ISEAL] HINTERECKER, Mayo 


Srate or New YORK, 
Carty of B iffa lo, Co inti of E 2@, 88: 
I hereby certify that the foregoing is a correct and true translation from the 
German language. 
Lots DE GRILLE, 
International Institute. 
‘ 


Sworn to and subscribed before me this 7th day of November 1952. 


Guapys H. Drives, Notary Publi 
My commission expires March 30, 1953. 


AFFIDAVI1 
Auacust 16, 1952 


[ certify that Eugene Dus (Dus Jeno) was in voluntary service at ( NRRA in 
the year 1946 on Mercedes- Ber Z. passenger car, number of motor 136613 This 
ear the Lnited States military commander confiscated on April 11, 1946. Eugene 


Dus was officially authorized to have full power of attorney. 
I swear that all of the above are true statements. 
LASZLO OLAH 
Louis K. Orosz, 
N otar 7] Pubti 


My commission expires February 6, 1954. 
Star= or New York, City or BuFFALo, 
County of Erte, ss 
I hereby certify that the above is a correct and true copy of the original. 
LOLs DE GRILLE, 
Internationat Institute. 


Sworn to and subscribed before me this 7th day of November 1952. 


Guapys H. Drives, 
Notary Pubdtic. 


My commission expires March 30, 1953. 
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DEPARTMENT OF THE ARMY, 
Brancn Orrice or THE JupGE AbpvocATE GENERAL, 
Fort Holabird, Baltimore 19, Md., November 28, 1952. 
Mr. EvGEeneE Dvs, 
Care of Rev. Fred M. Webber, 
Hamburg, N. Y. 

Dear Mr. Dus: Reference is made to your claim against the United States in 
the amount of $2,000 for the value of a Mercedes-Benz automobile. 

It is requested that the following information be furnished regarding the delay 
in filing your claim: 

(a) The name of the officer you sought to make claim through, referred to in 
previous correspondence as the officer responsible for impounding the car, and 
the dates such efforts were made. 

(6) The date on which the photostatie copies of receipts for the car were ob- 
tained and who furnished the copies of the receipts. 

(c) The date you entered a DP camp and date of release from such camp. 

(d) The date of your arrival in the United States and the date further action 
was taken to file a claim for the loss. 

It is requested that the year the automobile was manufactured be furnished. 

It is requested that the following information be furnished reagarding the 
affiants, Geza Lang and Laszlo Olah: 

(a) Their positions and addresses at the time the incident occurred. 

(b) Their relationship to you. 

c) How they obtained the information to which they certify and why they 
were familiar with the circumstances of the incident. 

(Questionnaire relative to Eugene Dus: 

1. Date of birth: March 26, 1887. 

2. Place of birth: Kisjeno, Hungary. 

3. Occupation: Church sexton 

1. Did you serve in a military capacity during World War II? If so, please 
explain: In Hungarian Army. 

5. Outline briefly your activities from 1936 to 1946: In Hungarian Army. 

. What is your present status in the United States? First papers. 
Relative to the Mercedes-Benz automobile: 

1. Year of model (or year manufactured): 1940. 

2. Years the automobile was physically in vour possession: 1943 to 1946. 

3. Did the automobile depreciate while it was in your possession? Yes. What 
percent: 13. or how much $333. 

t. Just before the automobile was impounded vou state that it was in a slight 
accident through its use by some unauthorized person. Please explain your 
observations at that time and what was the extent of the damage? 


Nov! lhe answers to questions 4, 5, and 6 are on the back page. 
5. You state that vou were offered a sum equivalent to $2,000 for the auto- 
mobile. When was the offer made? _- in what currency? 
by whom? address ; : eed cc aa 
6. Do you know of any other circumstances which would substantiate the value 
of $2,000 . Please state 


Date: June 26, 1954. 
Signature: Jeno Dus. 


Question No. 4.: The understanding I had when my car was taken first was that 
I would be the only driver. On one occasion I knew that the car was in good con- 
dition when Lleft it in the evening, but when I returned in the morning, the left 
front fender was damaged and the left front tire was blown out. The damage 
was not serious from a monetary point of view but it was clear that the agreement 
that I would be the only driver had been violated. 

Question No. 5: A number of offers for the purchase of my car had been made 
from the time I first brought it from Hungary to Germany. Up to the time it was 
impounded in April 1946, these offers ranged as high as $4,000 in reichsmarks. 
Inasmuch as several of them were obviously by persons who wanted to use the car 
for black-market operations, I have taken the lowest figure of $2,000 in riechsmarks 
as the amount of my claim. 

Question No. 6: The automobile, although 6 years old, at this time had only 
been driven 7,000 miles due to the fact that during most of the life of the car I 
had been in the army and unable to use it. It had originally cost approximately 
$3,500 and thus should easily have been worth the $2,000 that is claimed. 





10 EUGENE DUS 


NOVEMBER 28, 1952. 

Inasmuch as the Reverend Fred N. Webber is acting in a representative capacity 
in matter connected with the claim, it is requested that the enclosed form be exe- 
cuted by him, in triplicate, and returned to this office. 

Any additional evidence which you may desire to submit to substantiate the 
claim will be given consideration. The above-requested evidence should be sub- 
mitted in triplicate. 

Sincerely yours, 
Tuomas H. Wick, 
Lieutenant Colonel, JAGC‘ Chief, Military Claims Branch, 
Claims Division. 





HAMBURG PRESBYTERIAN CHURCH, 
Hamburg, N. Y., April 29, 19 
Hon. Joun R. Pinuion, 
House Offi B (12? 


Was nat n, D ( 

Dear Mr. Piuzi0Nn: In reply to your letter of April 21, Mr. Dus has asked 
to inform vou that he will be willing to a nt tt ‘OmMmpromise at nt of S106 
in the satisfaction of |! clain 
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Mar-26, 1955.—Committed to the Committee of the WholefTHouse and ordered 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To ascompany H. R. 30271 


The Committee on the Judiciary, to whom was referred the - bill 
H. R. 3027) for the relief of Leo E. Verhaeghe, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $455.91 
to Leo E. Verhaeghe, of Bay City, Mich. Such sum represents the 
amount of judgment and cost for which he was held liable to Thomas 
R. Wiltse on November 29, 1954, in a civil action in the United States 
District Court, Eastern District of Michigan, Northern Division. 
This ervil action was the result of an accident which occurred on 
United States Highway No. 23 in Bay City, Mich., on August 16, 
1952, and which invelved a United States mail truck driven by Leo E. 
Verhaeghe, a motor vehicle employee in the United States Post Office, 
Bay City, Mich. 

STATEMENT OF FACTS 


The facts are fully set forth in report made by inspector in charge, 
Post Office Department, Chicago, Ill., dated December 10, 1952, also 
report of the Solicitor of the Post Office Department to the chairman 
of this committee, dated April 29, 1955, which recommend enactment 
of this bill. After careful review of the record your committee concurs 
in the recommendation of the Solicitor. Letters are as follows: 


55007 i 
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Post Orrice DrepaRTMENT, 
INSPECTION SRRYICE, 
Saginaw, Mich., December’, 1952. 
Bay City, Mich.: Accident, May 16, 1952, involving Federal vehicle 4097 and 
vehicle of Thomas Wiltse 


INSPECTOR IN CHARGE, 
Chicago, Ill. 


1. Preliminary report in this case was submitted October 23, 1952. An affida- 
vit was obtained from indefinite substitute special delivery messenger, Leo E. 
Verhaeghe, describing the circumstances of the ‘accident. He stated, while 
driving in the center lane of a three-lane highway he was struck while making a 
left turn from the center lane by a vehicle driven by Thomas Wiltse, 1309 Sixth 
Street, Bay City, Mich. Leo-Verhaeghe stated he did not signal for a left turn. 

2. Thomas W iltse, the driver of the private vehicle contended the Federal ve- 
hicle was in the right lane of the highway and suddenly miade a left turn without 
signalling. No witnesses to the aecident were found. 

3. According to the Michigan State Police report of the accident, copy in the 
file, the road was wet but theré was ho Obstrii¢tion to vision. While the police 
report indicates the total number of lanes as 6, there are actually only 3 lanes 

aved and used for traffic. No ticket was issued to either driver. However, the 
ollowing violations were checked: 

“Failure to signal’’ for Federal vehicle. 

“Passing on straightaway” for private vehicle. 

The police report also indicates that Thomas Wiltse was driving 35 miles per 
hour in a 25-mile-per-hour zon#. <The block in which the accident oecurred is 
part of a mixed besiden tia and “business district and is an absolute 25-mile-per- 
hour zone. The fact that the police officer checked “passing on straightaway” as 
the violation against the driver of the private vehicle gives some support to the 
statement of the Federal vehicle driver that Thomas Wiltse attempted to im- 
properly pass in the extreme left lane “ the highway. 

The following excerpts are from the State of Michigan Vehicle Code, Act 300 
F. A. 1949 and are quoted as infoymation. 

(230) Speed restrictions. Section’ 627 

(b) * * * it shall be prima facie lawful for the driver of a vehicle to drive the 
same ataspeed not exceeding the following, but in any case when such speed would 
be unsafe it shall not be lawful: 25 miles an hour on all highways in a business or 
residence district as defined herein; 

Under section 628. 

(d) Any person who shall fail to observe any speed or traffic control s 

gnals, or devices as aforesaid, shall be guilty of a misdemeanor. 


on 
igns 


(245) Laned roadways, traffic rules. Section 642 

(b) Upon a roadway which is divided into three lanes a vehicle shall not be 
driven to the left of the second lane except when making a left turn and shall not 
be driven in the center lane except. when overtaking and passing another vehicle 
where the roadway is clearly visible and such center lane is clear of such traffic 
for a safe distance or in preparation for a left turn or when such lane is allocated 
exclusively to traffic moving in the direction the vehicle is proceeding and is sign 
posted to give notice of such allocation. 

(251) Signals for starting, stopping or turning. Section 648 

(a) The driver of any vehicle upon a highway before starting, stopping or 
turning from a direct lane shall first see that such movement can be made in 
safety and shall give a signal as required in this section, 

4. According to the above traffic laws, Leo Verhaeghe was negligent in failing 
to signal fora turn. Thomas Wiltse was negligent in exceeding the lawful speed 
limit, in driving in the center lane when*such lane was occupied by a vehicle 
preparing to make a left turn and in attempting to pass a vehicle to the left of 
the center lane. 

5. In view of the circumstances, letters of demand were written to Thomas 
Wiltse and his insurance agent, Mr. John Scherer, 311 Scherer Building, Bay City, 
Mich., for payment of damages to the Federal truck amounting to $206. 65. 
Copies of the letters are with the case file. In reply, the letter dated December 2, 
was received from the Aetna Casualty & Surety Co. denyi ing payment of the claim 
on the basis of contributory negligence on the part of the Federal driver. The 
collision insurance on Mr. Wiltse’s car is carried by the General Insurance Ex- 
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change Corp., 503 South Saginaw Street, Flint, Mich. The case file does not 
contain any claim filed by this company. However, the postmaster at Bay 
City advises that a letter making claim for estimated damages of approximately 
$400 was received from this company and was forwarded to the Department. 

6. Michigan is a contributory negligence State rather than a comparative 
negligence State and the assistant United States attorney advised that under the 
Michigan case law contributory negligence by both parties, regardles of degree, 
bars recovery of plaintiff. It is on the basis of this law that the Aetna Casualty 
& Surety Co. has denied the claim. Under this law, recovery by the General 
Insurance Exchange Corp. would also be barred as there was obvious contributory 
negligence on the part of Thomas Wiltse. 

7. There is no reason to doubt the truthfullness of the affidavit made by 
Indefinite Substitute Special Delivery Messenger Leo Verhaeghe and, while he 
did not give a visible signal, it is somewhat a general practice for motorists to omit 
a signal when turning from center or left-turn lanes. Therefore, in my opinion, 
there was no serious negligence on the part of the employee and it is not believed 
that disciplinary action is warranted as a result of this accident. 

8. It is recommended that any claim for damages filed by Mr. Thomas Wiltse 
or his agents*be denied. 

ARTHUR BEYER, 
Poet Office Inspector. 


STATE OF MICHIGAN, 
Bay County, ss: 

I, Leo E. Verhaeghe, being duly sworn depose and say: 

I am 23 vears old, married, have one child aged 2 vears, and live at 1909 15th 
Street, Bay City, Mich. I was appointed indefinite substitute special delivery 
messenger at the Bay City post office on September 12, 1951. My present salary 
rate is $1.565 per hour. 

At about 9 a. m., August 16, 1952, I was employed in the delivery of special 
delivery matter and was driving a Dodge one-half ton panel Government-owned 
truck. I was driving south on Euclid Avenue, which is a three-lane paved 
highway I was driving in the right-hand lane at about 15 miles per bour. 
When I got to about White Street which is one block north of Fisher, I pulled 
over into the center lane after seeing that the road behind me was clear, because 
I intended to make a left turn at Fisher. About halfway between White and 
Fisher I looked into the rear view mirror and noticed a car behind me in the 
center lane at a point at about White which I would estimate to be about 900 
feet back. When I reached 609 South Euclid, which is just north of Fisher 
Avenue, I turned left to enter the driveway of 609 where I had a delivery. As 
my truek was about halfwav into the extreme left lane a car struck my truck at 
the left front, the rear of the car then skidded around and came into contact with 
the left rear of the truck. The private car was a 1952 Pontiac driven by Thomas 
Wiltse, 705 North Linn, Bav Citv, Mich. When the other car hit me he was 
driving close to the curb of the third (extreme left) lane. I did not signal for a 
left turn because I was already in the center lane which is reserved for passing 
and left turns onlv and therefore did not expect that the car behind me would 
attempt to pass me in the third or northbound lane. It is customary for cars to 
pass in the lane to the right in such cases. 

After the accident I called the State police post located just north of where the 
accident occurred. An officer immediately answered the call. He questioned 
Thomas Wiltse about the speed at which he was driving and Wiltse said he 
thought he was going about 35 miles per hour. However, it is my opinion that 
he was doing about 50 miles per hour because of the distance he covered between 
the time I looked back and started to turn. 

s/ Leo E. VeRHAERGHE. 

Sworn and subscribed to before me this 30th day of September 1952 at Bay 
City, Mich. 

/s/ Artruur Beyer, 
Post Office Inspector. 
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Untrep States District Court, is apc District or Micnigan, NORTHERN 
IVISION 


GENERAL ExcnaNnce Insurance Corporation, Surrocese or Tuomas R. 
Wi.tse, AND Tuomas R. Wiurse, PLarntirrs ». Leo E. Vernarcur, DerenpaNnt 


Civil No. 1343 
JUDGMENT 


The above-entitied action came on for trial before the court without a jury, on 
October 19, 1954, the plaintiffs appearing in person and by their attorney, Harvey 
D. Walker, of Saginaw, Mich., and the defendant appearing in person and by 
assistant United States attorney, William M. Lambert, and testimony having 
been offered by both parties, and the court having found in favor of the plaintiffs, 

It is hereby ordered and adjudged, that the plaintiffs, General Exchange In- 
surance Corp., subrogee of Thomas R, Wiltse and Thomas R. Wiltse, have judg- 
ment against the defendant in the sum of $435.91, and for their costs and disburse- 
ments in this action, to be hereinafter taxed. 

FraNK A. Picarp, 
United States District Judge. 

Dated November 29 A. D. 1954. 

A true copy. 

Frank J. Dinceun, Clerk. 
By E. H. Metsex, Deputy Clerk. 


Post Orrice DEPARTMENT, 
OFFICE OF THE SO.uicirTor, 
Washington 25, D. C., April 29, 1954 
Hon. EManvuei. CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

DearR Mr. Cuarrkman: Reference is made to your request for a report on H. R 
3027. a bill for the relief of Leo E. Verhaeghe. 

Mr. Verhaeghe was the operator of a mail truck involved in a collision with a 
ear belonging to Thomas R. Wiltse, at Bay City, Mich., on August 16, 1952. 

The report of the State police officer, and an affidavit supplied by Mr. Verhaeghe, 

indicate that Mr. Verhaeghe was in the third-from-the-right-hand lane on a six- 
lane street and that he made a left turn, while proceeding at approximately 10 
miles per hour, without giving a hand signal; that Mr. Wiltse was driving at 35 
miles per hour in a 25-mile-per-hour zone; and that Mr. Wiltse crossed the center 
line of the street and attempted to pass Mr. Verhaeghe on the latter’s left. 
‘ Mr. Wiltse and his insurer, the General Exchange Insurance Co., presented a 
joint administrative claim to the Department in the amount of $438.47. This 
claim was disallowed because of the evidence of contributory negligence on the 
part of Mr. Wiltse. Subsequently, Mr. Wiltse and his insurer brought a civil 
action against Mr. Verhaeghe and secured a judgment which, with added costs, 
amounted to $455.91. 

Since, in the view of this Department, Mr. Wiltse was clearly guilty of contri- 
butory negligence in exceeding the speed limit and in crossing into the lane of 
oncoming traffic to pass, it would be unfair that the burden of this judgment 
fall upon Mr. Verhaeghe. Accordingly, this Department recommends the enact 
ment of this legislation. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 

Sincerely yours, 
(Signed) Ape McGrecor Gorr, 
The Solicitor. 
O 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R, 3193] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3193), for the relief of Evelyn Hardy Waters, having considered 
the same, reports favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to permit the claimant 
to bring a suit against the United States under the provisions of the 
Federal Tort Claims Act without regard to any statute of limitations 
or any lapse of time. The bill also provides that nothing contained 
therein shall be construed as an inference of liability on the part of 
the United States. 

STATEMENT 


The claimant in this case was operated on in the naval hospital at 
Pensacola, Fla., on August 12, 1948. She was given a general anes- 
thetic after a spinal anesthetic had proved ineffective. The operation 
itself was carried out without incident, but the ciaimant alleges that 
thereafter her back and legs remained paralyzed, to the extent that at 
the end of her stay in the hospital her husband was obliged to carry her 
in his arms to a taxicab. She was instructed to return to the naval 
air station in about 2 weeks for a checkup, which she did about the 
middle of September 1948. She was still unable to walk and, after 
being thoroughly examined by the doctors, was told she could return 
home and that her paralyzed condition would clear up, but that it 
would take time—perhaps a month or more. 

When her husband received orders to sea duty in December of 1948, 
the claimant went to live with her parents in Georgia. She was 
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2 EVELYN HARDY WATERS 
returned to the naval hospital at Pensacola in January of 1949 for a 
further treatment, where she remained until March of 1949, at which fe 
time the Navy flew her to Washington, where she was taken to the fc 
Bethesda Naval Hospital for further treatment. She stayed at : 
Bethesda for 3 months and then returned to Pensacola, where she was el 
treated as an outpatient until about February 1, 1951. h 
The claimant states that for 9 months following her operation she Pr 
a Pa . tl 
could not walk a step. She was fitted with braces at Bethesda about pr 
May of 1949. These braces were stiff-kneed steel braces which laced e 
around her foot and laced below the knee and laced above the knee tl 
and laced again at the hip. They were locked rigidly at the knee so al 
: <f : - tl 
she would not fall. With these braces and a pair of crutches she gould d 
shuffle about to a limited degree. Later, the braces were cut to knee g 
length, and by February 1, 1951, she was able to discard the crutches le 
and use two canes. The claimant states that for a period immediately cl 
following the operation she was incontinent but that at the present re 

time just the opposite is true. 

The Department of Justice and the Navy Department are both th 
opposed to enactment of this bill, the former for the reason that they a 
object to the waiver of the statute of limitations and the latter because io 
of a contention that there was no evidence of malpractice by anyone in 
in the naval service in connection with the treatment of the claimant. hi 

The committee recognizes the fact that the claimant was probably 2 
not fully aware of the extent of her disability, as is shown by her con- . 
tinued treatment by the Navy through 1951, and that in this instance r 
she should be relieved from her normal obligation to timely file her re 
suit. With respect to the contention of the Navy, the committee is 
of the opinion that the claimant should be permitted an opportunity ” 
to prove her allegations as to negligence on the part of naval personnel. te 

Attached hereto for the information of the Senate are letters from 
the Department of Justice and the Navy Department in connection ot 
with an identical bill of the 82d Congress. Also attached is an 
affidavit executed by the claimant on March 3, 1952, which was 
submitted by the sponsor of the bill. 

DEPARTMENT OF JUSTICE, 
OrFIcE OF THE Deputy AtTrorRNEY GENERAL, H 
Washington, August 13, 1952. 
Hon. Pat McCarran, 
Chairman, Commitiee on the Judiciary, 
United States Senate, Washington, D. C. D 

My Dear Senator: This is in response to your request for the views of the Ls, 

Department of Justice concerning the bill (S. 3184) for the relief of Evelyn Hardy . 
ters. 
Whe bill would permit suit to be instituted, within 1 year after the date of enact- of 





ment of the act, by Evelyn Hardy Waters, of Pensacola, Fla., upon her claim 
against the United States for personal injuries as the result of the alleged improper Ist 


administering of an anesthetic in the course of an operation performed on her on OF 
August 12, 1948, by the personnel of the naval hospital at Pensacola, Fla. The 
bill would further provide that proceedings in such suit shall be had and the OF 
liability, if any, of the Government shall be determined in accordance with the fr, 
bs provisions of law applicable in the case of tort claims against the United States, n 
provided that nothing in the act shall be construed as an inference of liability on ol 
the part of the United States. pl 


In compliance with your request, a report was obtained from the Department 2s 
of the Navy concerning this ys peared That ay veka which is enclosed, sets out st 
in detail the facts relating to t 


claim. Briefly stated, it appears that sometime 
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after the operation in question, and subsequent to her release from the hospital, 
claimant complained of incontinence and that she was unable to stand on her 
feet. Careful and thorough examinations by various doctors of the staff, includ- 
ing neurological consultants, failed to disclose any neurological lesion to account 
for her condition and disclosed that it was primarily hysterical in nature. 

The Department of the Navy states that the anesthetic used and the method 
employed were in accordance with standard procedure, both in Navy and civilian 
hospitals, and that there is no evidence that the anesthetic was improperly 
administered as alleged in the bill. It states that it is of the opinion, therefore, 
that any alleged disability of Mrs. Waters is not due to negligence on the part of 
anyone in the naval service, and that enactment of the bill would result in useless 
expense to the Government in defending the suit. It points out that enactment of 
the bill would waive the time limitation imposed by the Federal Tort Claims Act, 
and that no reason has been advanced that would justify this waiver. It notes 
that claimant was aware of her alleged disability long before August 12, 1950, the 
date on which her claim was barred by the statute of limitations, yet no reason is 
given for the delay. The Department of the Navy states that enactment of this 
legislation would establish an undesirable precedent in those situations where 
claimants have failed to avail themselves of the remedy provided by Congress 
within the time required by the act. In view of this, the Department of the Navy 
recommends against enactment of the bill. 

It appears from the facts set out in the report of the Department of the Navy 


that the anesthetic used and the method employed were those in general accept- 
| ance, both in Navy and civilian hospitals. The degree of care and skill to be 
expected of a physician is that “ordinarily exercised by the profession in his own 


or similar localities (3 Cooley, Torts, see. 473 (4th ed. 1932)). There is nothing 
in the facts to indicate that the degree of professional skill exercised by the naval 
} hospital personnel in this case fell short of this standard. Moreover, claimant had 
; 2 full years in which to avail herself of the statutory remedy provided by the 
Congress in the Federal Tort Claims Act. To reward claimant’s laches by 
permitting her to sue would be discriminatory against other claimants in similar 


B circumstances who are required to observe the provisions of the statute which 
r relate to timely filing of suit. 
S Accordingly, the Department of Justice concurs in the adverse recommendation 


of the Department of the Navy. 





y Attention is invited te the fact that the court upon which jurisdiction is sought 
4 to be conferred is not specified in the bill. 

n The Bureau of the Budget has advised this office that there would be no 
I objection to the submission of this report. 

Sincerely, 
n Ross L. Matonp, Jr., 
S Deputy Attorney General, 
DEPARTMENT OF THE Navy, 
OFFICE OF THE JupGE ApvocaTE GENERAL, 
Washington 25, D. C., July 17, 1952. 
Hon. James P. McGRranery, 
Attorney General of the United States, Department of Justice, 
Washington 25, D.C. 
My Dear Mr. Arrorney GENERAL: Reference is made to the letter of the 
Deputy Attorney General dated May 23, 1952, requesting an expression of the 
hin views of the Department of the Navy regarding 8S. 3184, a bill for the relief of 
ty Evelyn Hardy Waters, 

; The purpose of this bill is to permit the institution, within 1 year of the date 
2. of enactment, of suit by Evelyn Hardy Waters upon her claim against the United 
Ln States for personal injuries sustained as a result of the alleged improper admin- 
iar istration of anesthetic by the personnel of the naval hospital, Pensacola, Fla., 
on on August 12, 1948, 5. 
he The records of the Department of the Navy reveal that Mrs. Waters was 
he operated on in the naval hospital, Pensacola, Fla., on August 12, 1948. A general 
he anesthetic was given after a spinal was ineffective. At the time of her release 
a from the hospital following the operation, Mrs, Waters was able to control the 
on natural functions of elimination. On September 11, 1948, Mrs. Waters com- 

plained of incontinence and that she was unable to stand on her feet. This 
ant patient was examined very carefully and thoroughly by various doctors of the 
sut staff, including neurological consultants. The examination failed to disclose any 
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neurological lesion to account for her condition and disclosed that it was primarily 
hysterical in nature. 

A review of the hospital records with respect to the operation on Mrs. Waters 
indieates that the anesthetic used and the method employed was in accordance 
with standard procedure both in Navy and civilian hospitals. There is no 
evidence that the anesthetic used was improperly administered, as alleged in 
S. 3184. It is the opinion, therefore, of the Department of the Navy that any 
alleged disability of Mrs. Waters is not due to negligence on the part of anyone 
in the naval service, and that enactment of this bill would result in useless expense 
to the Government in defending the suit. 

Furthermore, the passage of 8. 3184 would waive the time limitation imposed 
by the Federal Tort Claims Act for claims of this nature and no reason has been 
advanced that would justify this waiver. In this connection it is noted that 
Mrs. Waters was aware of her alleged disability long before August 12, 1950, the 
date on which her claim was barred by the statute, vet no reason is given for the 
delay. This fact is established by her complaints of September 11, 1948, and the 
letters to the President and the Secretary of the Navy written by her mother 
postmarked December 14, 1948. Enactment of this legislation would establish 
an undesirable precedent in those situations where claimants have failed to avail 
themselves of the remedy provided by Congress within the time required by the 
act. 

In view of the foregoing, the Department of the Navy recommends against 
enactment of S. 3184. 

Sincerely yours, 
Ira H. Neuwn, 
Judge Advocate General of the Navy 
(For the Seeretary of the Navy). 


STATE OF FLORIDA, 
County of Escambia 


Evelyn Hardy Waters, being duly sworn, on oath deposes and says 


My name is Evelyn Hardy Waters. I have been married twice. My maiden 
name was Evelyn Louise Hardy. 
I was born in Walton County, Fla., on May 7, 1923. This makes me 29 years 


old as of this date. 

When I was 18 vears of age, I married Horace Shelinut, of Columbus, Ga. We 
were married at Columbus, Ga., in 1941. I remained married to Mr. Shellnut 
for about 7 years, although we were separated after 4 years. We lived in Colum- 
bus, Ga. We became separated in 1945. I obtained a divorce in Phoenix City, 
Ala., in 1948. 

Two children were born as a result of my first marriage, to wit: Richard 
Shelinut, now 9 years of age; and Earl Shellnut, now 7 years of age. By mutual 
agreement, I have the custody of Richard and Mr. Shellnut has the custody of 
Karl. 

I am now married to Riley Waters. We were married at Phoenix City, Ala., 
on July 11, 1948. No children have been born as a result of my marriage to 
Mr. Waters. 

After separation from my first husband, I worked as a waitress. My last job 
was at the Tucker Cafe in Pensacola, Fla. My average weekly pay, including 
tips, was about $25 per week. I continued to work after my marriage to Mr. 
Waters and discontinued work on account of the ilmess which I will refer to later 
in this statement. At the time of my marriage to Mr. Waters he was a seaman 
in the United States Navy. He has been in the Navy continuously since 1943. 
His present rank is yeoman third class. 

On Friday, August 6, 1948, I became afflicted with severe abdominal pains and 
was taken by my husband to the naval hospital at Pensacola, Fla. I was thor- 
oughly examined, The doctors decided an operation was likely but permitted 
me to return to my home to make arrangements to enter the hospital on the 
following Monday, August 9. I was examined on August 6 by a doctor whose 
name sounded like Siminak, and others. 

I entered the naval hospital on Monday, August 9, 1948, as planned. I was 
again thoroughly examined and was told that the diagnosis of the examining 

hysicians was a right ovarian cyst and that an operation would be performed on 
resales. August 12, 1948. 
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About breakfast time on August 12, a nurse gave me some sort of hypodermic 
in one of my arms. About an hour later—I would estimate about 9 a. m.—I 
was taken upstairs to an operating room. 

Shortly after I was taken to the operating room I was instructed to turn over 
on my left side and draw my knees up against my chest and to pull my elbows 
in toward my chest. While I was in this position, I felt a needle inserted in my 
back, right in the middle of my spine, at a point which I estimate to be just oppo- 
site my navel. I remained in this position while some medication (I later learned 
as anesthetic) was injected into my spine through this needle; then the needle 
was removed and I turned back over on my back. This injection was accom- 
plished without delay or any apparent difficulty. 

Almost immediately, both my legs became numb and my back was numb 
from the point of where the needle was inserted down to the lower end of my 
spine. I was unable to move either leg. 

Very soon, 1 of the doctors (there were 3 or more present) started pricking me 
with a pin or other sharp instrument to see if I could feel pain. I did not feel the 
pin prick in my legs or lower back, but my abdomen remained sensitive at the 
skin. I do not remember what my sensations were on the inside. The doctors 
repeated this procedure several times but my abdomen never did get numb on the 
outside at the point where the operation was to be performed. Finally, the 
doctors decided that the spinal anesthetic was ineffective and ordered that I be 
given ether so that the operation could be performed. 

\ female doctor named Dr. Walters administered the ether. The spinal 
anesthetic referred to was administered by a Dr. Hohn. I believe a Dr. Funk 
was also present 

I regained consciousness in my room after the operation. My legs were com- 
pletely paralyzed; in other words, I felt just as numb as I had before the operation. 
On the evening of August 12 (the day of the operation), I asked Dr. Funk why 
my back and legs were paralyzed and he told me I had nothing to worry about— 
that this paralysis would clear up in time. I later made the same inquiry of Dr. 
Hohn and got the same answer. 

At the end of 2 weeks in the hospital, I was told that I could go to my home. 
My legs were still completely paralvzed so my husband carried me in his arms to 
a taxicab and then from the taxicab to my bed. 

My instructions were to return to the naval air station in about 2 weeks for 
acheckup. This I did about the middle of September of 1948. On that occasion, 
I was carried by my husband from my bed at home to the taxicab and from the 
taxicab into the naval hospital. I was thoroughly examined and told by the 
doetors that I could return to my home and that my paralyzed condition would 
clear up but that it would take time—perhaps a month or more. The doctors, 
on making this examination, did not tell me what my trouble was, nor what had 
causéd it, but. one of them did tell my husband that he thought my difficulty was 
simply hysteria and that he had nothing to worry about. 

When my parents, who then resided at Columbus, Ga., found out about the 
condition I had been left in and that my husband was going to sea, they came to 
Pensacola and took me back to Georgia with them. This must have been some 
time in October of 1948. My husband went to sea about December 1, 1948, 
Before leaving, my husband told my parents that, if I did not get better, for them 
to take me back to the naval air station hospital at Pensacola. 

Relying entirely upon the advice of Navy doctors that there was nothing 
organically wrong with me, I remained with my parents in Georgia for about 
2 months, until early January of 1949. Then they took me back to the naval 
hospital at Pensacola. 

I remained in the hospital at Pensacola over 2 months, until early March 1949. 
During that time, I was seen on several occasions by a psychiatrist named 
Phillips. He told me that I was not suffering from hysteria. 1 was also given a 
great number of physical therapy treatments, mostly whirlpool treatments. I 
did not improve a bit during these 2 months or more. 

In March of 1949, the Navy flew me in a Navy plane to Washington where I 
was taken from the naval air station to the Bethesda Naval Hospital in a Navy 
ambulance. At Bethesda, I was given every conceivable kind of mental and 
physical examination. Very soon, the psychiatrists found that I had no mental 
difficulty and told me that there had been some serious mistake in the adminis- 
tration of spinal anesthetic when my operation was performed. I was told 
that I had sustained serious and probably permanent nerve damage. Nerve 
specialists were called in. 

After the nerve doctors at Bethesda had made all their tests and examinations, 
they confirmed the findings of the psychiatrists that the nerve in my spine had 
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been injured by the anesthetic needle and I might be able to walk some with 
the aid of braces and crutches. I was fitted with braces, furnished with crutches, 
and all treatments except the whirlpool treatments were discontinued. 

At the end of 3 months at Bethesda, the doctors arranged a “humanity”’ 
transfer for my husband so that he would be at Pensacola where he could care 
for me. Pending his arrival at Pensacola, I was flown by the Navy to Macon, 
Ga., where my parents met me with a car and took me to their home at Colum- 
bus. I remained with my parents about a week until my husband could come to 
Columbus, Ga., and return me to Pensacola. 

I was placed on the rolls of the naval air station hospital as an outpatient, 
where I continued to receive physical therapy treatments until about February 1, 
1951, when a Dr. Ennis concluded that 1 was not improving any further and 
told me he was going to discharge me as having reached my maximum improve- 
ment. At the same time, Dr. Ennis told me that I would have to wear braces 
on both legs for the rest of my life. 

When I learned that I would be helpless for the rest of my life, I consulted a 
Pensacola attorney. What I had in mind was the possibility of a pension. 

After my attorney studied my problem, he advised me that the only possibility 
I had of recovery was a tort claim suit but that the 2-year statute of limitations 
of that act had expired. I was told that my only hope for financial assistance was 
a@ congressional claim bill. 

The following is an itemization of my injuries and the pain and discomfort 
occasioned thereby: 

1. Legs 


On account of the paralysis in my legs, I have been unable and will always be 
unable to do most of the things that healthy individuals can do. For 9 months 
following my operation, I could not walk a step. I was fitted with braces at 
Bethesda about May of 1949. These braces were stiff-kneed steel braces which 
laced around my foot, laced below the knee, laced above the knee, and laced again 
at the hip. They were locked rigidly at the knee so I would not fall. With 
these braces and a pair of crutches I could shuffle about very poorly but I was able 
to get around some. I continued with crutches and these full-length braces until 
shortly after January 1, 1950. At that time, the braces were cut down to knee- 
length braces but I continued to use crutches. Between January 1, 1950, and 
February 1, 1951, I gradually switched over from crutches to using two canes 
As pointed out above, I have been told that I will not improve any more and that 
I must wear these knee-length braces for the rest of my life. 

About 2 months after my operation, I started having excruciating pains in my 
legs. I have had these pains continuously since that time, about 3 days out of 
every 10 days. The pains feel like tremendous electric shocks running up and 
down my legs. Sometimes they begin at the hip and run to my feet, and at other 
times they begin at my knee. At times, the pains feel like they are in the middle 
of my leg along the bone and at other times they seem to be along the outer part 
of the flesh. 

I have no feeling in either of my feet: Both feet are completely dead. Th: 
whole outside of both legs is without feeling. 

My legs seem to bruise quite easily and to be very slow about healing. I hav 
one bruise on my lower right leg which has been black for over a year. 


2. Kidneys and bladder 


For over a week alter my operation, I was unable to empty my bladder even 
partially and it was necessary to be catharized several times a day for this pur- 
pose. I have been unable to empty my bladder in a normal manner since the 
operation. For about 6 months after the operation, I had absolutely no control 
over my urine, and my bladder emptied at will upon my bed and clothes. Since 
that time, the exact opposite seems to have been the case. It is only with con- 
siderable effort and straining that I am able to urinate at all now. It is nerve 
racking to have a full bladder and feel that it is stopped up. 


3. Bowels 


For over 3 months after my operation, I had absolutely no control over my 
bowels, which moved continuously and at will without notice. Since that time 
the exact opposite has seemed to be true. I have no bowel movements at all 
except when I take an enema or take alaxative. If I happen to take even slightly 
too much laxative or slightly too strong a laxative, or if 1 happen to eat something 
that produces even the mildest form of diarrhea, I lose control of my bowels now. 


The suffering and embarrassment of this condition need not be vividly described. 
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FAIR COMPENSATION 


My husband and I need the $25 per week which I was earning and I feel that I 
should be compensated for this loss as well as for my disability and pain and 
anguish. 

According to the American Experience Table of Mortality I had a life expect- 
ancy of 38.81 years at the time my disability began. I was making $1,300 per 
year as pointed out above. My gross loss of earnings would be: $1,300 times 
38.81 equals $60.453. 

The present value of $60,453 for my life expectancy, according to the same 
tables at 4 percent would be $23,380.50. 

I feel that the extreme pain and anguish I have suffered and will hereafter 
suffer and my permanent disability (which is total) should be compensated for 
at many times my actual financial loss. 

I, therefore, respectfully submit that the Congress should consider in my 
behalf a claim bill of $125,000. 

EvetyN Harpy WarTERs. 

Sworn to and subscribed before me this 3d day of March 1952. 

[SEAL] W. A. Parceti, Notary Public. 

My commission expires May 3, 1955. 
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MRS. MARY A. SANSONE 





May 26; 1955.— Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 3376] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3376) for the relief of Mrs. Mary A. Sansone, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay $500 to Mrs. Mary 
A. Sansone, of Brooklyn, N. Y., in full settlement of all of her claims 
against the United States as reimbursement for the loss sustained by 
her as a result of the forfeiture of a departure bond furnished on behalf 
of her husband. 

STATEMENT OF FACTS 


Mrs. Mary Sansone posted the bond to guarantee the voluntary 
departure of her husband who had been admitted to the United States 
as a temporary visitor. Mrs. Sansone’s husband, Zaccaria Sansone, 
was born in the United States, but lost his citizenship by taking an 
oath of allegiance to Italy. He has since adjusted his status to that 
of permanent resident by entering the United States on October 29, 
1954 as a nonquota immigrant. 

When he came to the United States as a temporary visitor he 
hoped to redeem his citizenship as a United States citizen. The 
committee is of the opinion that in view of the fact that Mr. Sansone 
was born in this country, and in addition has now acquired lawful 

permanent residence in the United States that this is a meritorious 
-case. As a matter of fact he did depart from the United States 
although after the time fixed for his departure as a visitor. In the 
‘light of the special circumstances of this case the committee recom- 
+ mends the favorable consideration of the bill. The facts involved in 
the matter are more fully set forth in the affidavit of Mary A. Sansone 
which is appended to this report. 
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DEPARTMENT OF JUSTICE, 
OFrFice OF THE DEPpuTY ATTORNEY GENPRAL, 
Washington, May 2, 1985, 
Hon. EManupsi CBLLmR, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 3376) for the relief of Mrs. 
Mary A. Sansone. 

The bill would provide for the payment of the sum of $500 to Mrs. Mary A 
Sansone of Brooklyn, N. Y., in full settlement of all of her claims against the 
United States as reimbursement for the loss sustained by her as a result of the 
forfeiture of a departure bond furnished by a corporate surety on behalf of her 
husband, Zaccaria Sansone. 

Mr. Sansone was born in the United States but later moved to Italy where he 
lost his United States citizenship by taking an oath of allegiance to Italy. He 
was subsequently admitted to the United States as a nonimmigrant alien for a 
temporary visit of 6 months and required to furnish a bond in the sum of $500 to 
guarantee his departure on or before July 7, 1949. He failed to depart, and on 
December 4, 1952, deportation proceedings were instituted. He was found 
deportable but was granted voluntary departure. On October 29, 1954, he was 
readmitted to the United States from Canada as a nonquota immigrant. 

On September 28, 1953, the $500 departure bond was declared breached as 
of October 7, 1949, and payment thereon was made by the surety company on 
August 4, 1954. 

Mr. Sansone has stated that at the time of entry it was his intention to try to 
“redeem” his United States citizenship when he arrived in this country, but he 
said he did not so inform the United States consul at Naples for fear a visitor’s 
visa would be denied him. Following the adverse decision on his citizenship 
claim by the Immigration and Naturalization Service, Mr. Sansone did not 
submit the matter of his citizenship to the courts for judicial determination, 
but accepted the administrative determination of alienage and undertook to 
adjust his illegal status through administrative procedures. As a result thereof 
he acquired a lawful permanent residence in the United States, but not until 
after the terms of the bond had been breached. He thus avoided the long wait 
for a quota number which would have been issued had he applied in Italy originally 
for a quota-immigration visa. 

In view of the circumstances set forth above the Department of Justice is 
opposed to the enactment of this bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
Witiiam P. Rocers, 


Deputy Attorney General 


STATE AND Crty or New York, 
County of Kings, ss: 

Mary A. Sansone, being duly sworn on her oath, deposes and says: That she 
resides at 489 Henry Street, Brooklyn, N. Y., and is a citizen of the United States; 
that she married one, Zaccaria Sansone, a native-born citizen who was deemed 
to have expatriated himself by taking an oath of allegiance to Italy under the 
provisions of section 2 of the Immigration Act of March 2, 1907; that her hus- 
band adjusted his status to that of a permanent resident alien by entering the 
United States at Rouses Point, N. Y., on the 29th day of October 1954. 

Deponent’s husband eame to the United States on January 7, 1949, at Phila- 
delphia, Pa., arriving aboard the SS Humanitas, as a temporary visitor. As a 
native-born citizen, deponent’s husband tried to have his citizenship restored 
under the Immigration and Nationality Act of 1952. He also applied for the 
adjustment of his immigration status after his marriage. 

accaria Sansone posted a $500 bond with the Immigration and Naturalization 
Service, guaranteeing his voluntary departure from the United States, and secured 
an extension of his time within which he could depart from this country until 
October 7, 1949. At the time of the proceedings before the Immigration and 
Naturalization Service at New York, he was advised by a Mr. Kaye of the Service 
that the bond posted would be sufficient to guarantee his departure in the event 
that he could not adjust his immigration status or have his citizenship restored. 
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That the Service breached the bond in the sum of $500 posted in the proceedings 
even though deponent felt that her husband’s stay in the United States beyond 
October 7, 1949, was a continuation of the original proceedings before the Service 
for a determination of her husband’s citizenship status. 

That she was not properly advised by the Immigration and Naturalization 
Service that her husband’s bond in the sum of $500 would be breached in this 
case if he failed to depart from the United States before the termination of the 
proceedings before the Service; that it was generally understood between the 
Service and deponent that the bond posted would be canceled and the collateral 
returned at the conclusion of the proceedings. 

That she respectfully requests that H. R. 3376, 84th Congress, Ist session, 
introduced by Hon. John J. Rooney, be acted upon favorably; and that the sum of 
$500 be returned to her from the Treasurer of the United States through the 
Secretary of the Treasury. 

Mary A. SANSONE. 

Sworn to before me this llth day of February, 1955. 

[SEAL] 

Joun J. Det Masrro, 
Notary Public. 
Commission expires March 30, 1956. 
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\ir. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 3982] 


The Committee on the Judiciary, to whom was referred the bill 
Hi. R. 3982) for the relief of James H. R. Stumbaugh, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The proposed legislation provides for payment to James H. R. 
Stumbaugh, of Pensacola, Fla., the sum of $3,160.46. This is the 
amount of the lump-sum leave payment due him on September 7, 
1949, under regulations in effect on that date, when he was transferred 
from his station in Bermuda to Pensacola, Fla., and his employment 
itside the continental United States was terminated. 


i) 


STATEMENT OF FACTS 


\ letter from the Judge Advocate General’s office to Mr. Celler 
inder date of March 7, 1955, states in part: 


UCutil September 15, 1949, Department of the Navy leave regulations authorized 
lump-sum payments for leave to employees upon transfer to and from positions 
stside the continental United States (Navy Civilian Personnel Instructions 
105.12-1d). On September 7, 1949, however, the Comptroller General ruled that 
such transfers were not transfers to a different leave system within the meaning 
of the act of Deeember 21, 1944, supra (29 Comp. Gen. 112). Pursuant to this 
ruling, the foregoing leave regulations were amended to discontinue lump-sum 
payments upon transfer to and from positions without the United States (Alnavsta 
13, September 15, 1949). 


Thus, it appears that the opposition of the Department to the pay- 
ment of this claim is based upon a regulation which did not take effect 
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2 JAMES H. R. STUMBAUGH 
until September 15, whereas Mr. Stumbaugh’s right to the lump-sum h 
payment accrued as of September 7, the date of his transfer. I 
Under date of February 27, 1950, a letter from the United States b 
naval air station commanding officer to the General Accounting Office e 
states: 0 
At the time of negotiation for transfer of Mr. Stumbaugh to Naval Air Station, ks 
Pensacola, it was understood that all his accrued leave would be paid in a lump r 
sum, in accordance with the provisions of enclosure (5). To require this employee t! 
to take sufficient annual leave at this time to reduce his accumulation to the ti 
amount permitted by NCPI and the policy of this station, would result in a serious 
loss of production time of this key employee and would work a severe hardship 
on the Disbursing Office. \ 
- . . . . Ww 
Mr. Stumbaugh served in Bermuda during the war and in his i 
desire to serve his country and to give the maximum effort to the a 


limit of his ability he worked without vacation until he had aceumu- 
lated the 109 days, 2 hours, in accordance with the law, which leave 
is the basis of this claim. 

Communications furnished the committee set forth the following 
facts: 7 

1. Administrative regulations of the Navy which permitted lump- 
sum payments were in effect at the date of Mr. Stumbaugh’s transfer 
on September 7, 1949. 


2. These regulations were not amended or changed until September I 
15, 1949. = 
3. It was stated that “no retroactive adjust nents” were required. of 
4. The lump-sum payment became due and payable on September 7, uly 
ihe date of claimant’s transfer, under the regulations in effect on se 
that date. aii 
5. Had Mr. Stumbaugh so requested, he could have been paid the oa 
amount due on September 7, and there would have been no question au 
about it. However, he decided to wait until the regular payroll date, pe 
September 17. -- 
6. In a letter from the Navy Department under date of October sa 
31, 1949, it is stated that at the time Mr. Stumbaugh’s transfer was to 
effected the regulation which authorized lump-sum payment for su 
annual leave was in force (September 7, 1949) but that before payment , 
could be made a regulation prohibiting such payment became effective. Ni 
This was based upon a decision of the Comptroller General made on an 
the same date (September 7, 1949). pa 
It appears from the record that aside from the running of the de 
statute of limitations, a claim which is valid at a given time is payable AL 
upon presentation of the claim in proper form at any future time, da 
even though the rules and regulations under which payment became $2, 
due may have changed subsequently (Stumbaugh to General Account- Po 
ing Office, Claims Division, Washington 25, D. C., February 20, 1950). ed 
There is no question that Mr. Stumbaugh had accumulated the J acc 
amount of leave for which the lump-sum payment is requested. A ace 
letter of October 17, 1949, from the Navy Department (commandant, rere 
United States Naval Operating Base, Bermuda) to the Chief, Bureau as 
of Supplies and Accounts, states: 
Normally, lump-sum payment would have been made on the payroll of Septem- ae 
. ber 17. However, due to receipt of AlNavSta 151446Z/13 (decision of the Comp- ere 
troller General), payment was withheld. tind 
In opposing payment of the lump-sum claim, the idea of the Navy I 
Department seems to be that the accumulated leave Mr. Stumbaugh pt 
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has acquired should be transferred to his credit within the continental 
limits of the United States, but that such accumulation of leave cannot 
be increased by subsequent accruals normally to be acquired under his 
employment at Pensacola after transferring from Bermuda. In 
other words, they want to deprive him of the money payment to 
which he is entitled, and in addition want to deprive him of his normal 
right to acquire leave under the terms of his present employment untill 
the excess has been used up—and they suggest that this can be ex- 
tended over a 10-year period. 

In view of the fact that this 109 days 2 hours leave accrued to 
Mr. Stumbaugh’s credit because he was a more than conscientious 
worker, striving to the best of his ability to serve his country in time of 
war by staying on the job, it appears to us that it would be a grievous 
miscarriage of justice to refuse to pay him the lump sum to which he is 
so obviously entitled. We therefore recommend approval of the bill, 


DEPARTMENT OF THE NAVY, 
OrFrice OF THE JUDGE ApvocaTEe GENERAL, 
Washington 25, D. C., March 7, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CHarrmMan: Reference is made to your letter of February 14, 
1955, to the Secretary of the Navy requesting comment on H. R. 3982, a bill for 
the relief of James H. R. Stumbaugh. 

The purpose of this measure is to provide for the payment to Mr. Stumbaugh 
of the sum of $3,160.46 representing lump-sum leave payment allegedly due him 
upon the termination of his employment outside the continental United States on 
“ ptember 7, 1949 

The act of December 21, 1944 (58 Stat. 845; 5 U.S. C. 61), authorizes lump-sum 
leave payments to employees upon transfer to a position under a different leave 
system. Until September 15, 1949, Department of the Navy leave regulations 
authorized lump-sum payments for leave to employees upon transfer to and from 
positions outside the continental United States (Navy Civilian Personnel Instruc- 
tion 105.12-1d). On September 7, 1949, however, the Comptroller General 
ruled that such transfers were not transfers to a different leave system within the 
meaning of the act of December 21, 1944, supra (29 Comp. Gen. 112). Pursuant 
to this ruling, the foregoing leave regulations were amended to discontinue lump- 
sum payments upon transfer to and from positions without the United States 

Almavsta 13, September 15, 1949). 

Mr. Stumbaugh transferred from the Naval Operating Base, Bermuda, to the 
Naval Air Station, Pensacola, Fla., effective September 7, 1949. Prior to the 
amendment of the leave regulations, he would have been paid, on the next regular 
pavroll on September 17, 1949, for 109 days and 2 hours of leave, plus pay for 
t holidays occurring in the period represented by the lump-sum payment. Upon 
receipt of Alnavsta 13, however, payment was withheld. On February 20, 1950, 
Mr. Stumbaugh filed a claim with the General Accounting Office for 113 
days and 2 hours pay, amounting, at his annual rate of pay of $7,255.80 plus 
$2,400 cost-of-living allowance, to $3,160.46. This claim was disallowed. 

An emplovee having an accumulation of leave in an overseas position, which is 
in excess of the accumulation allowable in the continental United States, is entitled, 
upon transfer to a position within the United States, to be credited with all 
accumulated and accrued leave up to the maximum overseas limitation, but such 
accumulation cannot be increased while in the United States by subsequent ac- 
cruals (28 Comp. Gen. 555). A gradual reduction of the excess must be effected 
until the maximum mainland accumulation is reached (sec. 6, Annual and Sick 
Leave Act of 1951, 67 Stat. 138; 5 U.S. C. 2062). 

Mr. Stumbaugh has not been required to forfeit any of the excess leave which 
was transferred to his credit. Further, current leave regulations provide for a 
minimum reduetion of 75 days over a period of 10 years, with authority to make 
exceptions to the time limit when circumstances warrant (Navy Civilian Personnel 
Instruction 105.3—4b). 

In view of such a reasonable requirement for reducing excessive accumulations 
of leave and the fact that Mr. Stumbaugh has suffered no loss of leave, the De- 
partment of the Navy is opposed to the enactment of H. R. 3982. 
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The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 
For the Secretary of the Navy. 
Sincerely yours, 
Ira H. Nuwn, 
Rear Admiral, United States Navy, Judge Advocate General of the Navy. 





SETTLEMENT CERTIFICATE, 
GENERAL ACCOUNTING OFFICE, 
Washington 25, D. C., April 28, 1950. 
Mr. James H. R. StumBavan, 
Care of Department of the Navy, Disbursing Office, 
United States Naval Air Station, Pensacola, Fla. 


Sir: Your claim for a lump-sum payment of annual leave believed to be due you 
on the date of your transfer from a position held outside the continental United 
States to a position within the United States, as an employee of the Department 
of the Navy, has been carefully examined and it is found that no part thereof may 
be allowed for the reasons hereinafter stated. 

The record discloses that on September 7, 1949, you were transferred from the 
Naval Operating Base, Bermuda, to the United States Naval Air Station, Pensa- 
cola, Fla.; that 874 hours annual leave remained to your credit on the date of 
your transfer; and that both positions involved were permanent and subject to 
the Annual Leave Act of March 14, 1936 (49 Stat. 1161). The record also dis- 
closes that your claim is based on Department of the Navy regulations permitting 
lump-sum payments of annual leave to employees transferred from a position 
outside the continental limits of the United States to a position within the United 
States. 

The lump-sum payment of annual leave to employees involved in transfers is 
governed by section 3 of the act of December 21, 1944 (58 Stat. 845), which 
provides that all accumulated and current leave be liquidated by a lump-sum 
payment to any civilian officer or employee in cases involving transfer to agencies 
under different leave systems. 

It has been established that while employees of naval stations outside the con- 
tinental limits of the United States may continue to be credited with annual leave 
at the rate of 30 days a year and may accumulate up to 120 days, they are other- 
wise subject to the annual leave act of 1936 and cannot be said to be under a differ- 
ent leave system from that applicable to Federal employees generally. 

In view of the above, and since your transfer was not a transfer involving 
‘different leave systems’’ within the meaning of section 3 of the act of December 
21, 1944, the lump-sum payment of accumulated and current aecrued leave to 
your credit at the time of the transfer must be denied you. 

With regard to your contention that naval regulations in effect on the date of 
the transfer, permitted a lump-sum payment of accrued leave to employees being 
transferred to positions within the United States, you are advised that such regu- 
lations could not grant a greater right than the act itself provided and, therefore, 
did not have the force and effect of the law. 

I therefore certify that no balance is found due you from the United States. 

Respectfully, 
Linpsay C. WARREN, 
Comptroller General of the United States 
(By J. M. Barrett). 





Unitep States Navau Arr STATION, 
Pensacola, Fla., February 27, 1950. 
(First endorsement on James H. R. Stumbaugh letter of February 20, 1950) 
From: Commanding Officer, naval air station, Pensacola, Fla. . 
To: General Accounting Office, Claims Division, Washington 25, D. C. 
Via: Chief, Bureau of Supplies and Accounts. 
Subject: Claim for lump sum leave payment; submittal of. 
1. Forwarded. 4 
2. At the time of negotiation for transfer of Mr. Stumbaugh to Naval Air 
Station, Pensacola, it was understood that all his accrued leave would be paid in 
a lump sum, in accordance with the provisions of enclosure (5). To require this 
employee to take sufficient annual leave at this time to reduce his accumulation 
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JAMES H. R. STUMBAUGH 5 


to the amount permitted by NCPI and the policy of this station, would result in 
a serious loss of production time of this key employee and would work a severe 
hardship on the Disbursiie Office. 
By direction: 
Harry C. GRAVEs. 





Unirep Srates Navat Are Station, 
Pensacola, Fla., February 20, 1950. 

From: James H. R, Stumbaugh, fiscal accountant GS-10, Disbursing Office, 
Building 45, United States Naval Air Station, Pensacola, Fla. 

To: General Accounting Office, Claims Division, Washington 25, D. C. 

Via: (1) Commanding officer, United States Naval Air Station, Pensacola, Fla.; 
(2) Chief, Bureau of Supplies and Accounts, Navy Department, Washington, 
D. C. 

Subject: Claim for lump-sum leave payment, submittal of. 

Enclosures: 

(1) Certified copy Navexos—1200 Personnel Action, serial 4198, dated 
September 14, 1949. 

(2) Copy of my letter to Bureau of Supplies and Accounts. Subject: 
Lump-sum leave payment, request for, dated October 9, 1949, with first 
endorsement of commandant, Naval Operating Base, Bermuda, serial 6206, 
dated October 17, 1949. 

(3) Copy of my letter to Bureau of Supplies and Accounts. Subject: 
Lump-sum leave payment, request for, dated October 17, 1949. 

(4) Copy of Chief, Bureau of Supplies and Accounts letter LL/NY/NS 
DF-411) dated October 31, 1949, with first endorsement of CO, NAS, 
Pensacola, serial 16602, dated November 14, 1949. 

(5) Except from Navy Civilian Personnel Instructions 105.12—1d in effect 
through September 14, 1949. 

(6) Copy of Secretary of the Navy Dispatch ALNAVSTA 151446Z/13 of 
September 15, 1949. 

1. Enclosures (1) through (6) are forwarded herewith for review and settlemeni 
by the General Accounting Office. 

2. I hereby make claim for $3,160.46 payment for 113 days and 2 hours at 
$7,255.80 per annum, which includes my base pay of $4,655.80 plus $2,400 cost-of- 
living allowances in effect on date of my intra-agency transfer from an activity 
without the continental limits of the United States to an activity within the con- 
tinental limits of the United States. Rate per hour $3.4883654 multiplied by 
906 hours equals $3,160.46. 

3. The basis of my claim can be summarized as: 

a) Administrative regulations in enclosure (5) were in effect on September 7, 

1949, the date of my transfer, and required lump-sum payment of my accrued 

eave 
bh) Those administrative regulations were not amended until September 15, 

1949, by enclosure (6) 

(c) Enelosure (6) stated ‘“‘no retroactive adjustments required.” 

d) Enclosure (1) was dated September 14, 1949, and approved himp-sum 
payment for accrued annual leave plus four holidays. 

(e) Regardless of the date of enclosure (1), payment became due and payable 
on date of my transfer under regulations in effect on that date. Had I so desired, 
I could have been paid on September 8 and no retroactive adjustment would 
have been required. However, I preferred to wait for payment on the regular 
payroll without causing any additional work on a special payment. 

(f) Except for statutes of limitation, a claim which is valid at a given time is 
payable upon the presentation of the claim in proper form at any future time 
even though the rules and regulations under which payment became due may 
have changed subsequently. 

4. If I were requested to make a choice, my preference would be to receive 
payment for the accrued annual leave due on transfer rather than to take an 
extended vacation to substantially reduce the accrued leave. 

5. An early decision will be appreciated. 


James H. R. Stumpavueu. 











6 JAMES H. R. STUMBAUGH 


Navy DrparRTMENT 
UNITED STATES NAVAL OPERATING BASE 


BrerMuDA, September 14, 1949. 
1. Name: James H. R. Stumbaugh, United States Naval Air Station, Pensacola, 
Fla. 
The following action is hereby taken concerning your employment, subject to 
the provisions on the reverse side hereof, paragraphs 
2. Nature of action: Intra-agency transfer. 
3. Effective date: September 7, 1949. 
3a. To be paid for annual leave: Period 0800, September 8, 1949 through 1000 
February 14, 1950, 109 days, 2 hours, plus 4 holidays November 11 Novem- 
ber 24, December 26, and January 2, 1950 
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9. CSC Report No 
10. CSC or other authority 
11. Appropriation: From Bureau of Supplies and Accounts 
12. Date of birth: November 21, 1910 
13. Standard form 61 extended date 
14. Birthplace: Laurel, Miss 
15. Veteran preference: No 
16. Sex: Masculine 
17. Previous Government service: Yes 
18. Efficiency rati 
19. Conduet: Satisfactory, 
20 Specific vacancy Position Dest ription No old, 2200: new ; 


\ KE. MonrTooMER? 


DIsRURSING OFFICER, 
Unitrep Sratres Nava Arr STATION 


Pensacola, Fla., October 9, 1949 


From: J. H. R. Stumbaugh, Fiscal Accountant CAT—10 
To: Chief, Bureau of Supplies and Accounts 
Via: Commandant, United States Naval Operating Base, Bermuda 
Subject: Lump-sum leave payment, request for 
teferences: (a) N. C. P. I. 105; (6b) AlNavSta 151446Z/13 

1. I am a classified competitive civil-service employee with over 15 years 
service, 13 of these with the Navy. Over 7 years of this service Was put in in 
Bermuda and due to wartime necessity in addition to my own loyalty to the 
organization staying on the job for years at a time without taking vacation leave, 
I accumulated annual leave in accordance with N. C. P. I. 105 with a maximum 
limitation of 120 days for a foreign duty station. At the request of the United 
States Naval Air Station, Pensacola, Fla., and in accordance with my own desire, 
I accepted intra-agency transfer from the Supply and Fiscal Department, United 
States Naval Operating Base, Bermuda, to the Disbursing Branch, Supply and 
Fiscal Department, United States Naval Air Station, Pensacola, Fla., effective 
at close of business September 7, 1949. At that time I had accrued and due 
approximately 111 days annual leave. I was not paid a lump-sum payment for 
that annual leave as provided for in reference (a), and specifically paragraph 
105.12—1d, which was in effect on the day of my transfer. If I had requested 


special payment to be made immediately thereafter it would have been made 
without question and the provisions of AlNavSta 13 would have exempted that 
action from retroactive adjustment. 


Since regulations in effect on the date of 
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my transfer required lump-sum payment of my accrued and due annual leave, I 
believe I should be paid the lump-sum payment notwithstanding the subsequent 
receipt of AlNavSta 13. Had I known of AlNavSta 13 prior to accepting trans- 
fer, | could have taken a much-needed rest for the 51 days over 60 that I stand to 
lose if himp-sum payment is not made. Regulations permit only 60 days to be 
transferred to a duty station in the continental United States. The stated policy 
of the Secretary of the Navy is to so arrange affairs so that no employee is required 
to forfeit annual leave at the end of any calendar year. 

2. In view of the above facts and statements, it is requested that the United 
States Naval Operating Base, Bermuda, be authorized to pay me lump-sum pay- 
ment for all acerued and due annual leave to my credit upon my intra-agency 
transfer from an activity outside the continental United States to an activity 
inside the continental United States, such transfer having been effective at close 
of business on September 7, 1949. Copies of references (a) and (b) are enclosed 
for ready reference. 

JAMES H. R. STUMBAUGH, 





Navy No. 138, Fteer Post OFrrics, 
New York, October 17, 1949. 


First endorsement on J. H. R. Stumbaugh letter dated October 9, 1949 


From: Commandant, United States Naval Operating Base, Bermuda. 
lo: Chief, Bureau of Supplies and Accounts. 
Subject: Lump-sum leave payment, request for. 

1. Upon transfer from the Naval Operating Base, Bermuda, Mr. Stumbaugh 
had 109 days and 2 hours aecrued leave. Notification was received on September 
8 from the Naval Air Station, Pensacola, that Mr. Stumbaugh had been taken up 
on the rolls of that station. Normally, lump-sum payment would have been 
made on the payroll of September 17. However, due to receipt of AlNavSta 
151446Z/13, payment was withheld. 


By direction 


C. L. Lorine. 


DisBURSING OFFICE, 
Unirep States Navan Arr STaTION, 
Pensacola, Fla., October 17, 1949. 

From: James H. R. Stumbaugh, Fiscal Accountant CAF-10. 

To: Chief, Bureau of Supplies and Accounts. 

Via: Commandant, United States Naval Operating Base, Bermuda. 

Subject: Lump-sum leave payment; request for. 

References: (a) My letter to Chief, Bureau of Supplies and Accounts via Com- 
mandant, Naval Operating Base, Bermuda, dated October 9, 1949; (6) 
Navexos 1200 NB28/LO/Stumbaugh Serial 4198 dated September 14, 1949, 

Enclosures: (1) Copy of reference (a); (2) certified true copy of reference (0). 

1. Reference (b) has just been received and notation on the envelope indicates 
that delay in transit was due to directory service from September 23, 1949. 
This document, certified true copy enclosed as enclosure (2), further substantiates 
my claim for lump-sum leave payment set forth in reference (a), copy ‘enclosed 
as enclosure (1). 

2. Alnavsta 151446Z/September 13, 1949, stated in part ‘“‘No retroactive 
adjustments required.’’ Since reference (b) was properly accomplished by the 
appointing officer and indicated under item 3a “To be paid for annual leave 
period 0800 September 8, 1949, through 1000 February 14, 1950, 109 days, 2 
hours, plus 4 holidays, November 11, November 24, December 26, and January 2, 
1950” prior to promulgation of reference (a), it is claimed that lump-sum leave 
payment as specified is due and payable. 

3. It will be greatly appreciated if the Bureau will consider the facts set forth 
herein in adjudicating my claim. 

James H. R. StumsBaven. 
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Navy DEPARTMENT, 
Bureau or Svureiies anp Accounts, 
Washington 25, D. C., October 81, 1949. 
From: Chief, Bureau of Supplies and Accounts 
To: Mr. James H. R. Strumbaugh, U. S. Naval Air Station, Pensacola, Fla. 
Via: Commanding Officer, U. S. Naval Air Station, Pensacola, Fla. 
Subject: Lump sum leave payment—James H. R. Stumbaugh, request for 
References: 
ja) J. H. R. Stumbaugh letter of October 9, 1949, to Bureau of Supplies and 
Accounts via Commandant, Naval Operating Base, Bermuda 
(4) Naval Operating Base Bermuda Endorsement—1, NB28/LO/Stumbaugh, 
serial 6306, (SF50) res of October 17, 1949, 
(c) NCPI 105.12—1(d) 
d) Alnavsta 13 of September 15, 1949. 
(e) Comptroller General Decision B-84147 of April 6, 1949 (28 C. G. 555) 

1, Reference (a), requesting lump-sum payment of accrued annual leave due 
subject employee upon transfer from the United States Naval Operating Base, 
Bermuda, to the United States Naval Air Station, Pensacola, Fla., has been for 
warded to this Bureau under reference (/) for action. It is contended in reference 
(a) that at the time the transfer was effected, September 7, 1949, reference (« 
authorized lump-sum payment of the annual leave. Reference (6) states that 
normally payment would have been made on the September 17, 1949. pay roll. 
However, before payment could be made, reference (d) was received prohibiting 
such payments in accordance with Comptroller General Decision B-83125 of 
September 7, 1949. Statement is made in reference (a) that reguiations permit 
the transfer of only 60 days toa duty station in the continentai United States and, 
therefore, the employee stands to forfeit all accumulated leave in excess of that 
number of days. The Bureau ot Supplies and Accounts is not aware of any such 
regulations. 

2. In view of the ruling of the Comptroller General in the aforementioned 
decision, transfers to end from the United States may not be regarded as under 
a leave system different from that applicable to Federal employees generally 
and lump-sum leave payment cannot properly be made under the act of December 
21, 1944 (58 Stat. 845). Action is being taken to amend reference (c) to conform 
with the decision 

3. With reference to the question of transferring in excess of 60 days’ leave, 
attention is invited to reference (e) from which the following is quoted: 

“An emplovee stationed outside continental United States and having an 
accumulatio.: of annual leave in excess of the 480-hour maximum accrual allow- 
able in the United States by virtue of a foreign-leave differential permitting a 
maximum acem al of 720 hours would be entitled, upon transfer to a position 
within the United States on December 20, 1947, to be credited with the amount 
of leave to his credit on January 1, 1947, plus any unused accruals up to the date 
of transfer (subject to the 720-hour maximum), but such accumulation cannot 
be increased while in the United States by subsequent aceruals. (See 27 Comp 
Gen. 120.)”’ 

+. It would appear, therefore, that there is no objection to Naval Operating 
Base, Bermuda, transferring to Naval Air Station, Pensacola, the accumulated 
leave to the employee’s credit provided it does not exceed the maximum accumu- 
lation authorized outside the continental United States. Reference (5) states 
that at the time of transfer subject employee had accrued 109 days and 2 hours 
annual leave. 

By direction: 


R. W. Carter. 


NOVEMBER 14, 1949. 


(First endorsement on Bureau of Supplies and Accounts letter LL/N Y/NS(DF- 
$11) of Oct. 31, 1949) 


From: Commanding Officer, Naval Air Station, Pensacola, Fla. 

To: Mr. Jarnes H. R. Stumbaugh, United States Naval Air Station, Pensacola, 
Fla. 

Subject: Lump-sum leave payment, James H. R. Stumbaugh, request for. 
1. Forwarded. 
By direction: 


Harry C. GRAVES. 
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Excerpt From NCP1 105.12—1p 


Transfer to and from activities without the continental limits of the United 
States: When an employee is transferred to or from an activity without the 
continental limits of the United States, he shall be given a lump-sum payment 
for his annual leave and will not be required to refund to the employing activity 
since he will be regarded as going to a position under a ‘‘different leave system”’ 
within the meaning of Public Law 525 of December 21, 1944 (NCPI 105.10—1). 
For exception, see NCPI 105.12—le (5) in cases where employees may elect to 
either transfer their annual leave or receive lump-sum payment therefor. 

The following note added by J. H. R. Stumbaugh: 

The above regulations were in effect until receipt of Al NavSta 13 dated 151446Z 
September 1949. 


From SECNAY 151446Z/13 
To AlNavSta 

Effective immediately discontinue lump-sum leave payments to employees 
transferring to and from naval activities without continental limits of United 
States. Under Comptroller General decision Baker—83125 of September 7, 
1949, naval activities outside United States operating under Leave Act of August 
29, 1916, but under regulations of the General Leave Act of March 14, 1936, 
are not considered under different leave system than that applicable to Federal 
employees generally. No retroactive adjustments required. Comptroller General 
has ruled that employees transferring from positions in United States to positions 
in naval stations outside United States may lawfully accumulate in excess of 
60 days annual leave before expiration of 2 years overseas service and up to 120 
days before expiration of 4 years service. NCPI 105 will be amended accordingly. 

15/1446Z September. 


Unirep States Nava AIR STATION, 
Pensacola, Fla., July 9, 1954. 
From: Commanding Officer, Naval Air Station, Pensacola, Fla. 
To: Department of the Navy, Office of Industrial Relations (OIR 132), Wash- 
ington 25, D. C. 

Subject: H. R. 7888, a bill for the relief of James H. R. Stumbaugh. 
teference: (a) OIR letter OIR 132:1jn of July 2, 1954. 
Enclosures: 

(1) Personnel folder of James H. R. Stumbaugh. 

(2) James H. R. Stumbaugh’s letter of February 20, 1950, to General Ac- 

counting Office and enclosures thereto. 

3) James H. R. Stumbaugh’s statement of July 9, 1954. 


1. Reference (a) requested the personnel folder and any information on subject 
bill for James H. R. Stumbaugh. Accordingly, enclosures (1) and (2) are sub- 
mitted. It is believed that enclosure (2) is self-explanatory and the opinion 
expressed in the commanding officer’s first endorsement thereto is reiterated. 
It would appear in the best interests to all concerned to liquidate Mr. Stumbaugh’s 
leave, accumulated outside the United States, in this manner. 

By direction: = R. J. PaTrerson. 


\/ 
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Mir. Lar from the Committee on the Judiciary, submitted the 


following 
REPORT 
(To accompany H. R. 4026) 


The Committee on the Judiciary to whom was referred the bill 
H. R. 4026) for the relief of James C, Haves, having considered the 

same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, line 7, strike out the figures ‘“‘2,192.69"’, and insert in lieu 
thereof “SS80.68”" 

Page 2, line 4, after the word “amount” strike out ‘($2,192.69)’. 

This proposed legislation is to pay the sum of $880.68 to James C. 
Haves for the loss of personal property by fire on June 17, 1953, while 
such property was being shipped by the Army from Fort Richardson, 
Alaska, to Fort Sam Houston, Tex. The Secretary of the Army in 
his report dated April 13, 1955, gives in detail the history of the pro- 
posed legislation. Therefore, your committee concurs in the recom- 
mendation of the Army and the bill is amended accordingly. 

The report is as follows: 

DEPARTMENT OF THE ARMY, 
Washington 25, D. C., April 13, 1946. 
Hon. EMANUEL CELLER, 
(‘hairn an, Commitiee on the J idiciar 4. 
House of Re prese ntatives. 

Dear Mr. CHarrmMan: Reference is made to your request to the Secretary of 
the Army for the views of the Department of the Army with respect to H. R. 4026, 
84th Congress, a bill for the relief of James C. Hayes. 

The Department of the Army favors the above-mentioned bill provided it is 
amended as hereinafter recommended 

The bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to James C. Hayes, cap- 
tain, Medical Corps, United States Army, of Passaic, New Jersey, the sum of 
$2,192.69. The payment of such sum shall be in full settlement of all claims of 
the said James C. Hayes against the United States arising out of the destruction 
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of his personal property by fire on June 17, 1953, while such property was being 
shipped by the United States from Fort Richardson, Alaska, to Fort Sam Houston, 
Texas. The said James C. Hayes has recovered the maximum of $2,500 allowed 
under the Military Personnel Claims Act of 1945 and the loss incurred in excess 
of that amount ($2,192.69) cannot be recovered under that Act.” 

James Clark eng (referred to in H. R. 4026 as James C. Hayes) was born on 
October 10, 1923, at Toronto, Canada, and became a citizen of the United States 
by satutalieion.: on January 16, 1951, certificate No. 6897681, United States 
District Court, Eastern District, Brooklyn, N. Y. He was married to Mary 
MeCormack Haves and has three minor children, namely: James Frederick Hayes, 
David Richard Haves, and Margaret Pamela Hayes. James C. Haves served in 
the United States Navy as an apprentice seaman from May 13, 1943, until January 
22, 1946. He was commissioned as a captain, Medical Corps, United States 
Army, on June 3, 1951, and was assigned service number 02041308, Captain 
Hayes received an appointment as captain in the Medical Corps, Regular Army 
of the United States, in October 1952, and was assigned service number 068013. 

The records of the Department of the Army show that James C. Hayes, whose 
home address is 121 Gregory Avenue, Passaic, N. J., was, on April 21, 1953, 
assigned to the Medical Company, 196th Infantry Regiment, and was stationed 
in Achorage, Alaska. He is presently on duty at the Brooke Army Hospital, 
Fort Sam Houston, Tex. 

It appears that on or about April 21, 1953, the personal effects of Captain Hayes 
were delivered into the custody of Army authorities at Anchorage, Alaska, fo: 
packing, crating, and shipment by rail to the port of Whittier, Alaska, thence on 
to the United States by military water surface transportation, pursuant to com- 
petent orders. On June 17, 1953, all of Captain Hayes’ personal property wa: 
destroyed by fire at the port of Whittier, Alaska. 

On December 11, 1953, Captain Hayes filed a claim with the Department of the 
Army in the amount of $4,692.69, for the damages sustained by him as the result 
of the loss of his personal property. This claim was considered by the Department 
and it was administratively determined that the total damage sustained amounted 
to $3,380.68, after making necessary deductions for depreciation and other neces- 
sary allowances. 

Acting under the provisions of the Military Personnel Claims Act of 1945 (59 
Stat. 225; 31 U. S. C. 222c), as amended by the act of July 3, 1952 (Public Law 
439, 82d Congress; 66 Stat. 322), the De partme nt of the Army, on October 14, 
1954, allowed the claim in the sum of $2,500, the statutory limit, and a check 
in that amount has been forwarded to him, After the making of said payment 
there remains a balance of damages sustained by the claimant in the sum of 
$880.68, for which he has not been compensated. There is no method by which 
he may be reimbursed for this loss except through the enactment by the Congress 
of a private relief bill for his benefit. 

Inasmuch as Captain Hayes has a wife and three minor children and the loss 
sustained by him was not caused by any fault on his part, but occurred while his 
personal effects were in the custody of the Government, it is believed that it would 
create an undue hardship upon him if he should be required to sustain all damages 
in excess of the amount already paid to him. It is, therefore, the view of the 
Department of the Army that under the facts and circumstances in this case 
Captain -Hayes is justly and equitably entitled to recover the full amount of 
damages sustained by him. The Department, accordingly, would have no objec- 
tion to the enactment of H. R. 4026, if it should be so amended as to grant an award 
to the claimant in the sum of $880.68, 

The cost of this bill, if approved as hereinbefore recommended, will be $880.68. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rosert T. STevENs, 
Secretary of the Army. 


O 
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¥ KAHZO L. HARRIS 





May 36, 1955.— Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4162] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4162) for the relief of Kahzo L. Harris, having considered the 
same, reports favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $2,513.81 
to Kahzo L. Harris, of Danville, Va., in full settlement of all claims 
against the United States for personal property and household goods 
as a result of fire in his quarters at Camp Breckinridge, Ky., in 
January 1952. 

STATEMENT OF FACTS 


Captain Harris’ loss occurred incident to his service during his 
occupancy of Government quarters which were assigned to him by 
competent orders and which were destroyed as a result of a mechanical 
failure of the equipment within the control of the Government and 
without fault or neglect on the part of Captain Harris or of any mem- 
ber of his family. As maintenance of the property was the responsi- 
bility of the Government, the loss clearly resulted from the failure of 
the Government to perform its duties properly in this respect. The 
award proposed by this bill represents that portion of his loss for 
which Captain Harris has not been reimbursed. 

The Secretary of the Army gives in detail the history of this proposed 
legislation, and recommends the enactment of the bill. Therefore, 
after careful consideration by the committee, it is of the opinion that 


the bill has merit and should be passed. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., April 15, 19665, 
Hon. EManvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuarrman: Reference is made to your request to the Secretary of 
the Army for the views of the Department of the Army with respect to H. R. 
4162, 84th Congress, a bill for the relief of Kahzo L. Harris. 

The Department of the Army favors the above-mentioned bill. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay, out of any money in the Treasury not otherwise appropriated, to 
Kahzo L. Harris, of Danville, Va., formerly a captain in the United States Army, 
the sum of $2,513.81, in full settlement of all claims against the United States 
for the damages sustained by him on account of the loss of personal property 
and household goods as a result of fire in his quarters at Camp Breckinridge, Ky., 
in January 1952, for which he has not heretofore been compensated.” 

Records of the Department of the Army show that Kahzo L. Harris, whose 
home address is 716 Glendale Avenue, Danville, Va., was, on January 2, 1952, on 
active duty with the Army of the United States with the rank of captain and was 
assigned service number 01017724. On that date Captain Harris was attached 
to the 538d Airborne Infantry Regiment, Camp Breckinridge, Ky., and, together 
with his family, occupied Government quarters known as No. 57 Caison Road at 
Camp Breckinridge in an area known as Breckinridge Homes, which had been 
assigned to him by competent orders. The quarters in this area were equipped 
with wall-type gas heaters with gas-pressure controls located on the outside of 
the quarters. At about 3 a. m., that morning, the family was awakened by a 
fire in the quarters. Captain Harris removed his family, consisting of his wife 
and four children, from the home and made unsuccessful attempts to control the 
fire. Several other fires had arisen at approximately the same time in other 
Government quarters in this area and a board of officers was appointed to investi- 
gate the cause of these fires. Investigation disclosed that the gas-pressure con- 
trols on the outside of each building involved had become encased in ice which 
prevented their functioning. As a result, gas pressure threw a stream of burning 
gas into each apartment. The investigation determined that none of the fires 
were due to the negligence of any of the individuals concerned. As a result of 
the fire in Captain Harris’ quarters, all of his household effects, and personal 
property, consisting of 276 separate items, were either destroyed or damaged 
beyond repair. Captain Harris submitted a claim to the Department of the 
Army for reimbursement of his loss in the amount of $9,887.48. 

The claim has been examined in the Department of the Army under the provi- 
sions of Army Regulations 25-100 implementing the Military Personnel Claims 
Act of 1945, as amended (31 U.S. C. 222c), and has been determined to be meri- 
torious in the total amount of $5,013.81, after making necessary deductions for 
depreciation and other necessary allowances. However, prior to the final adjudi- 
cation of the claim, the act of July 3, 1952 (66 Stat. 321) was enacted, which placed 
@ maximum limitation of $2,500 on payments of claims falling within the provi- 
sions of the Military Personnel Claims Act of 1945, supra. Accordingly, Captain 
Harris’ claim was approved in the maximum amount allowable, $2,500, and a 
check has been forwarded to him in that amount. Captain Harris has not been 
reimbursed for the remaining portion of his loss which has been established as 
$2,513.81, the amount stated in this bill. 

Captain Harris’ loss occurred incident to his service during his occupancy of 
Government quarters which were assigned to him by competent orders and which 
were destroyed as a result of a mechanical failure of equipment within the control 
of the Government and without fault or neglect on the part of Captain Harris or 
of any member of his family. As maintenance of the property was the responsi- 
bility of the Government, the loss clearly resulted from the failure of the Govern- 
ment to perform its duties properly in this respect. The award proposed by this 
bill represents that portion of his loss for which Captain Harris has not been 
reimbursed. Accordingly, the Department of the Army recommends that H. R. 
4162 be favorably considered by the Congress. 

The cost of this bill, if approved, will be $2,513.81. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 


Rosertr T. STevENs, 
Secretary of the Army. 
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May 5, 1955. 
Hon. Wriutram M. Tucr, 


Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Mr. Tuck: In reference to your letter of April 21, the evidence that I 
am able to submit at this time would be a listing by rooms. Itemized lists were 
turned over to the Army. I can submit the following sworn statement and a 
statement by my wife. Other persons having knowledge of the incident are at 
different stations throughout the world, of which I have no knowledge. 

Total damave to one living room suite consisting of: 

1 convertable divan, durable plastic 
1 matching chair, plush 
2 other plush chairs of different make 

coffee table (glass top) 

offset console telephone stand, chrome and plastic 

rugs 

three-way lamps 

end tables 

2 matching table lamps 
Several pictures of assorted types 
Breakfast set: 
1 table, chrome and plastic, service for six 
6 chairs, matching table 
1 baby high chair 
Silverware (Rogers) and cooking utensils adequate for a family of six 

Linen closet: 

Change of bed clothing adequate for seven beds as we kept a set for the 
convertable divan, plus other Jinen such as towels and assorted clothes 
and shoes for the family 

First bedroom: 

j | } 


double hed 


bobo We DO 


l i 
lL chest of drawers 
| ing table with stool and twin lamps 
1 end bed table with lamp 
Second bedroom: 
1 single bed with elevator at end 
1 man’s type wardrobe with matching chair 
] bed table 
l ecard table 
2 chairs (wooden 
Third bedroom: 
2 sets of double-deck beds 
1 dresser with lamp and stool 
In each of these rooms there was adequate linen and woolen blankets for each 
bed. 
{here were 3 closets within the house which contained enough clothes for my- 
self, vife, and 4 children, this included both winter and summer clothes. 
I think that a complete check of the items listed as lost could be obtained in 
photostatic copies from the Army files 


+ 


{ 


We also had within our quarters enough leather luggage to move the entire 
family including the expected baby. All invoices and bills of lading were turned 
over to the Army 

I swear that to the best of my knowledge that the above summary covers the 
major items lost by me in a fire at Camp Breckinridge, Ky. in 1952. 

Kanzo L. Harris. 
City oF DANVILLE, 
State of Vi ‘ginia, § 

Subscribed and sworn to before me on this the 5th day of May 1955, by the 
above Kahzo L. Harris, who is personally known to me. 

{[SEAL! Ropert E. Woopa tt, 

Notary Public. 

My commission expires July 13, 1958. 


O 
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PoP. CKAVEAU, AS SUCCESSOR TO THE FIRM OF RODGER 
oG. RITCHIE PAINTING & DECORATING CO. 


an ane 





May 26, 1955.—Committed to the Committee of the Whole 
to be printed 


House and ordered 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4181] 


H. R. 4181), for the relief of P. F. Claveau, as successor to the firm 
Rodger G. Ritchie Painting & Decorating Co., having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


Che Committee on the Judiciary, to which was referred the bill 
' 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay to 

P. F. Claveau, as the liquidating partner of the firm of Rodger G. 
Ritchie Painting & Decorating Co., the sum of $3,841.45 in full settle- 
ment of all claims against the United States for additional ecompensa- 

+ tion for extra work performed by said firm under a contract dated 
' June 16, 1953, between the United States and such firm for the paint- 
ing of 13 buildings at Elmendorf Air Force Base, Anchorage, Alaska. 


STATEMENT 


On June 16, 1953, the United States, by a duly authorized contract- 
ing officer of the United States Air Force, at Anchorage, Alaska, 
entered into a contract — one Rodger G. Ritchie, doing business 
under the name of Rodger G. Ritchie Painting & Decorating Co., 
under which the contractor ditt ‘took and agreed to paint the exterior 
of 13 frame buildings at the Elmendorf Air Force Base, at Anchorage, 

for the sum of $7,228. These buildings were 7 or 8 years old and were 
used as living quarters of military personnel of the United States Air 
Force. The contract was required to be performed according to 
certain technical specifications accompanying the contract. 
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_ On July 8, 1953, Mr. P. F. Claveau entered.into a partnership con- 
tract with Mr. Rodger G. Ritchie whereby they agreed to become co- 
partners in business for the purpose of painting the aforementioned 
13 buildings under the contract with the United States of June 16, 
1953. Promptly after the execution of the partnership agreement 
Mr. Claveau and Mr. Ritchie started work on the job of painting 
said 13 Government buildings. 

On July 9, 1953, a powerful volcano erupted from Mount Spur, 
Alaska, exuding an enormous amount of smoke and volcanic ash from 
an old crater which appears to have lain dormant for untold ages. 
A strong wind blew volcanic ash directly from the volcano onto Elmen- 
dorf Air Force Base and the city of Anchorage. The evidence shows 
that at about 10 a. m. on the day in question volcanic ash was thrown 
over the city of Anchorage and vicinity in enormous quantities, caus- 
ing the city to be in extreme darkness, and causing buildings to be 
covered with a thick layer of ash, and necessitating the cleaning of 
buildings at an increase in costs ranging from 32 to 40 percent. The 
exterior walls of the 13 Air Force buildings which Mr. Claveau and 
Mr. Ritchie were painting were covered with a thick coating of ash. 

After the falling of this ash the contracting officer at the air base 
required the contractors to scour every surface of the 13 buildings 
in question with steel wool in order to remove every possible trace 
of the ash. This greatly increased the time and labor required to 
complete the job of painting these buildings. In addition, a number 
of substantial alterations were made by the contracting officer which 
required a great deal of duplication of work by the contractors. 
The falling of the voleanic ash and the alterations made by the 
contracting officer, and extra work caused thereby, resulted in a 
very substantial increase in costs to the contractors. As a result 
they sustained an actual loss in completing the painting job in the 
amount of $3,841.45. The conditions which iantiod in this loss by 
the contractors were of an unusual nature differing materially from 
those ordinarily encountered and generally recognized as inherent 
in the work, and they could not reasonably have been anticipated 
at the time the contract was entered into. 

By virtue of clause 3 of the contract the contracting officer was 
authorized to modify the contract so as ‘‘to provide for any increase 
* * * of cost * * * resulting from such conditions.” Although a 
timely request was duly presented to the contracting officer seeking a 
modification of the contract so as to authorize a recovery by the con- 
tractors of the extra expenses incurred by them in the completion of 
the contract job, such request was refused by the contracting officer, 
who advised that the additional moneys requested “were not author- 
ized in accordance with the provisions of the contract,’’ and that he 
had ‘‘determined that additional moneys over and above the contract 
price may not be paid in compensation for contingencies and circum- 
stances not specifically provided for in the contract.’”’ This action of 
the contracting officer was clearly arbitrary. If the contracting officer 
had decided, as he should have done, that the extra work caused by the 
volcanic ash and by alterations made by the contracting officer 
constituted “changed conditions” as defined in the contract, the con- 
tractors would have been paid for the additional cost. 
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Under the contract, the contractors were permitted 30 days to appeal 
from the decision of the contracting officer to the head of the depart- 
ment concerned. The contractors through inadvertence did not 
appeal within the time authorized. 

From the evidence submitted to the committee, and from the report 
of the Department of the Air Force, the committee is satisfied that 
(1) a very substantial amount of extra work was performed by the 
contractors in order to complete the contract, and (2) the Government 
accepted the work done by the contractors and have expressed no 
dissatisfaction with such work. It is also clear that the extra work 
which was required was not within the contemplation of either of 
the parties to the contract at the time the contract was entered into: 
In view of these circumstances it is difficult for the committee to see 
why the contractors should bear the total expense of the extra work 
involved in the successful completion of this contract. The committee, 
therefore, has no difficulty m recommending that the contracting 
company be reimbursed for the extra work performed to complete 
the contract. 

Clause 5 ¢ of the contract provided that where extra work is per- 
formed (as was done in this case) as follows: 

* * * Tf, however, such work is found to meet the requirements of the contract 


the actual direct cost of labor and material necessarily involved in the examination 
and replacement, plus 15 percent, shall be allowed the contractor. 


Bills similar in principle have been enacted by the Congress and 
approved by the President. 

H. R. 1912, 82d Congress, a bill for the relief of Wilcox Electric 
Co., Inc., which was approved by the President on August 30, 1951, 
becoming Private Law 239, 82d Congress, awarded to said corpora- 
tion 


the sum of $104,121.52 * * * in full settlement of all claims under War Depart- 
ment contract No. W-36—-039-sc-3765, dated November 13, 1943, as amended, 
which claims are based upon additional costs incurred as the result of changes in 
packing requirements for military communication equipment furnished under 
terms of said contract. 


S. 1707, 82d Congress, a bill for the relief of the George B. Henly 
Construction Co., which was approved by the President on July 15, 
1952, becoming Private Law 877, 82d Congress, awarded to said 
company 


the sum of $22,929.69 * * * in full settlement of all claims of the George B. 
Henly Construction Co., Inc., against the United States for additional compensa- 
tion under the contract dated February 16, 1948 (No. 12r—17891), between the 
United States and such company for the construction of earthwork and structures, 
Locket Gulch wasteway, according to specifications No. 1252 of the Mitchell 
Butte division, Owyhee project, Oregon-Idaho. Such claims are based on addi- 
tional expenses incurred by such company as a result of conditions not set forth 
in the specifications and plans for such construction and which could not reason- 
ably have been anticipated. 


Attached to this report is the report, referred to earlier, of the 
Department of the Air Force submitted in connection with this bill. 
There are also attached hereto the affidavit of Mr. P. F. Claveau and 
documentary evidence submitted by him in support of the bill. 
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Arripavir oF P. F, Cuaveau in Support or H. R. 4181, 84ru Conaress 


Crry or WASHINGTON, 
District of Columbia, ss: 

P. F. Claveau, being first duly sworn, deposes and says: 

That he is a native-born citizen of the United States having been born in San 
Francisco, Calif., on February 16, 1879, and is now 76 years of age; that he 
received a common-school education, which was supplemented by night-school 
work and private study; that he is by occupation and trade a master painter; and 
so gg first worked as a painter in the United States Navy Yard, at Bremerton, 

asn, 

That in 1903 the affiant went to Alaska; that he disembarked from the boat in 
April 1903 at Valdez, Alaska, where he purchased the necessary equipment and 
supplies for prospecting for and the mining of gold; that thereafter he continuously 
pursued the business of prospecting for andthe mining of gold untit LOTS; extepit 
that in or about the year of 1905 he did painting work for the United States Army 
at, Fort Gibbon, Alaska, for approximately 1 year. In his business as a prospector 
and in the mining of gold the affiant worked in the following mining districts: 
Fairbanks, Chandler, Koyukuk, Nome, Nukukavet, Ruby, Poor Man District, 
Talkeetna, Mount Spur, Susitna, Rainey Pass Country, Kenai Peninsula, and 
Tozikaket, and numerous other areas of Alaska. 

The affiant has been a bona fide legal resident of Alaska since he landed there 
in 1903. He has traveled all over Alaska on numerous occasions, and he has 
made many explorations on and along the rivers and waters of Alaska and deep 
into the interior of the Territory, and he has actively and continuously devoted 
his life and energies to the development of Alaska and the welfare of its inhab- 
itants, all to the honor and security of the United States. 

In 1915 the affiant was employed by the Government-owned and operated 
Alaskan Railroad as a painter, eventually becoming the master painter of said 
railroad. He remained in the employ of the Alaskan Railroad as painter and 
master painter, except for a few periods of relatively short intervals, until he was 
retired in 1942. He owns a home in Anchorage, Alaska, where he resides. 

On June 16, 1953, the United States, by a duly authorized contracting officer 
of the United States Air Force, at Anchorage, Alaska, entered into a contract 
with one Rodger G. Ritchie, doing business under the name of Rodger G. Ritchie 
Painting & Decorating Co., under which the contractor undertook and agreed to 
paint the exterior of 13 frame buildings at the Elmendorf Air Force Base, Anchor- 
age, for the sum of $7,228 (see exhibit A). These buildings were 7 or 8 years old 
and were used by military personnel of the United States Air Force. 

The technical specifications (exhibit B) accompanying the contract provided 
that there should be two coats of paint on the buildings (TP-—1-1). The tech- 
nical specifications further provided with respect to colors as follows (TP-2-8): 

“Colors are to be of pastel shades and six different colors will be used, Exterior 
trim, doors, windows and all casings will be painted a darker shade than walls. 
All colors are to be selected by the contracting officer or his authorized repre- 
sentative.” 

The contract provided that the work to be performed thereunder should com- 
mence within 10 days after the receipt by the contractor of written notice from 
the contracting offictr to proceed with the work. After the signing of said con- 
tract Rodger G. Ritchie, who did not have sufficient funds to pay the first weeks’ 
wages of the men to be employed on the painting job required under this con- 
tract, approached the affiant and requested him to join the said Ritchie in a 
copartnership agreement to carry out the aforesaid contract. Thereafter on 
July 8, 1953, and prior to the giving of notice to commence work under the con- 
tract, the said Ritchie and the affiant entered into a copartnership agreement 
whereby they ‘‘agreed to become copartners in business for the purpose of per- 
forming the exterior painting of 13 Boise 4-family quarters, located on Elmen- 
dorf Air Force Base, under contract No. AF 65 (501), their copartnership to com- 
mence on this date and continue for the period of the contract.” (Exhibit C), 
Promptly after the execution of said partnership agreement the affiant and the 
said Ritchie started work on the contract job, 

On July 9, 1953, a powerful voleano erupted from Mount Spur, Alaska, exuding 
an enormous amount of smoke and voleanic ash from an old crater which had lain 
dormant for untold ages. This volcano was about 80 miles from Elmendorf Air 
Force Base, but the buildings at the base were covered with a thick coat of ash 
due to the fact that a strong wind blew the ash directly from the volcano toward 
the base and the city of Anchorage. (Exhibits D, D-1, D-2, D-3, and D-—4.) 
At about 10 a. m. on said date voleanic ash “was thrown over the city of Anchorage 
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* * * causing it to be in extreme darkness’’, and causing the city to be ‘‘covered 
with a thick layer of ash”, and necessitating the cleaning of buildings at an 
increase in costs ranging from 32: to 40 percent. (Exhibits D and D-1.) 

The contract neither required nor contemplated that the entire surfaces of the 
13 buildings (to be oatihed pursuant to said contract) be scraped, sanded, or steel 
wooled. The contract only required scraping, sanding, or steel wooling of such 
“surfaces on these buildings which are peeling, blistered, spalled, checked, or 
eracked”’ so that said s¥ffaces will be abraded down to ‘“‘a condition where new 
paint will adhere satisfactorily.” (Exhibit B.) At the time the contract was 
entered into only an extremely small portion of the surfaces of these 13 buildings 
were “‘peeling, blistered, spalled, cheeked, or cracked.” Notwithstanding these 
facts, the contracting officer, after the falling of the aforementioned volcanic ash 
on July 9, 1953, required the contractor to scour every surface of said 13 buildings 
with steel wool. This greatly increased the amount of time and labor required 
to complete the job of painting these buildings, and resulted in a very substantial 
increase in the costs of the contractor. In addition to this a considerable number 
of soffits, which the contractor had cleaned, spotted, and primed with one coat 
of paint, were torn out by government forces and replaced with new wood; and 
the contractor was required to repaint such soffits. That materially added to 
the cost of painting. 

By letter, dated July 31, 1953, the contractor called these facts to the attention 
of the contracting officer, and requested that a conference be granted “for recon- 
sideration of the contract terms in the light of these changed conditions.” 
(Exhibit E.) The contracting officer, by his letter of August 6, 1953, admitted 
that soffits had been removed after they had been painted with one coat of paint, 
and that volcanic ash had fallen on the buildings, but argued that “‘the surfaces 
of the buildings for painting” had not materially changed due to the volcanic 
ash, and he refused the conference requested by the contractor. (Exhibit F.) 
The position taken by the contracting officer is like arguing that the obvious, and 
that which is proven to be true, does not exist. 

In a letter, dated October 12, 1953, the contractor advised the contracting officer 
that extra expenses in the amount. of $3,841.45, over and above the contract price, 
had been incurred in the painting of these 13 government buildings, and requested 
an additional payment in that amount. The text of that letter reads as follows 
(exhibit G): 

“}, In compensation for costs incurred through circumstances set out below, a 
payment of $3,841.45 over and above the contract price of $7,228 is requested— 

“(a) Through the caprice of the Inspecting Office, it was ordered that two 
buildings (blue) be given an additional finish coat of such slight ehange in 
color that even the experienced eyes of the workmen were scarcely able to 
detect a difference from the previous finish coat. This resulted in an added 
cost of $264 per building, or a total of $528. 

““(b) When the painting of the buildings under the subject contract was 
commenced, contractor was given a certain color sequence for the 13 build- 
ings. After all priming was finished in a shade of the then proper color, the 
sequence was changed and the contractor was ordered by the Inspecting 
Office to apply a finish coat of a different color over the prime coat on 12 of 
the buildings. This resulted in additional time and material in the amount 
of $55.60 per building or a total of $667.20. 

“‘(c) The Inspecting Office ordered a slight change in shade of the brown 
and blue paint to be applied to appropriate buildings. This resulted in a cost 
of additional material to obtain the new shade and time to mix and match the 
material in the amount of $132.05. 

“(d) The specifications state: ‘Remove by scraping, sanding, steel wool- 
ing and/or power-driven wire brushing all surfaces * * * which are peeling, 
blistered, spalled, checked, or cracked.’ This preparatory work was taken 
into account when the bid was submitted. However, at the commencement 
of the contract, the Inspecting Office ordered every building to be scoured in 
its entirety with steel wool, which is not recognized in the trade as ordinary 
preparatory work and was not required by the specifications. This resulted 
in a cost of $110 per building, or a total of $1,430. 

‘“‘(e) Soffits which had been cleaned, spotted, and primed were torn out by 
Government forces and replaced with new wood. Although e prime coat on 
the new wood was applied on some of the buildings by Government forces, 
contractor was required to reprime the soffits of three buildings. After the 
finish coat had been applied, but before the work was accepted by the Air 
Force, Government labor forces —— the wooden porches and steps of 
the buildings with concrete and in the process splashed cement on and other- 
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Wise damaged the Snished pains work. This necessitated scraping. and -re- 
painting portions of the buildings around the steps. All of this work required 
changes in the econtractor’s schedule and excessive moving around of staging 
and other equipment, plus the fact. that the presence of the Government labor 
force hindered the work and workmen of the contractor. This additional 
work and the delays above mentioned increased the painting cost of each 
building by $83.40, or a total of $1,084.20. 

“2. Your assistance is requested in expediting payment for the work done on 
this contract. which was not the responsibility of the contractor under the terms 
of the subject. contract; otherwise, undue loss and deprivation of just compensa- 
tion will accrue to the contractor.” 

In a letter to the contractor, dated November 18, 1953, the contracting officer 
refueed the request for additional compensation, saying (exhibit H): 

“Reference your letter dated October 12, 1953, requesting additional moneys, 
$3,841.45, over and above the contract price. 

“Investigation reveals that the contract is complete and final acceptance and 
payment has been made for all of the work called for thereunder. It is deter- 
mined that additional moneys requested over and above the contract price were 
not authorized in accordance with the provisions of the contract as Extras or 
Changes. Further determined that additional moneys over and above the con- 
tract price may not be paid in compensation for contingencies and circumstances 
not specifically provided for in the contract. Therefore, wou are advised that 
your request for additional moneys may not be properly considered as it is not 
based on contract provisions.’ 

The refusal of the contracting officer to authorize a change in the contract 
that would have permitted the contractor to be paid for the extra expense in- 
curred by reason of the great volcanic eruption on July 9, 1953, and for the other 
acts of the Government authorities hereinbefore recited which necessitated a 
great deal of duplication of work and other expenses, was arbitrary, capricious, 
unfair, and unreasonable, and contrary to the tenor and purpose of the contract 
itself, In this connection clause 3 of the contract, under the heading of Changed 
conditions, specifically provided that (exhibit A)— 

“Should the Contractor encounter * * * during the progress of the work 
* * * unknown conditions of an unusual nature differing materially from those 
ordinarily encountered and generally recognized as inhering in work of the 
character provided for in the plans and specifications, the attention of. the Cen- 
tracting Officer shall be called immediately to such conditions * * *. The 
Contracting Officer shall thereupon promptly investigate the conditions, and, if he 
finds that they do so materially differ, the contract shall be modified to provide 
for any increase * * * of cost * * * resulting from such conditions.” 

At the time the contract was entered into no one had any forewarning, antici- 


’ pation or idea that there would be a volcanic eruption near Anchorage at an 


early date, or that volcanic ash in great quantities would be dumped on the build- 
ings in and around Anchorage. This great volcanic eruption and the blowing of 
ash therefrom in enormous quantities upon the 13 buildings which the contractor 
was painting, and which necessitated the steel wooling of the entire surfaces of 
all of said buildings, certainly was not a condition “ordinarily encountered and 
generally recognized as inhering in [the] work.’’ On the contrary, this volcanic 
eruption and the blowing of ash therefrom created “conditions of an unusual 
nature differing materially from those ordinarily encountered and generally 
recognized as inhering in [the] work.’”’ This material change in the conditions, 
as well as the other material changes hereinbefore mentioned which were brought 
about by the governmental authorities, all of which greatly increased the costs 
of the contractor, constituted “Changed conditions” within the meaning and 
purview of clause 3 of the contract, which provided specifically that under such 
circumstances ‘‘the contract shall be modified to provide for any increase * * * 
of cost * * * resulting from such conditions.” 

In order to complete the job of painting the 13 buildings at the Elmendorf Air 
Force Base, the affiant was compelled to and did contribute to said painting job, 
moncys and labor aggregating in value the sum of $3,404 ($1,500 in cash paid out 
of his own personal funds to workmen on the job; and his own personal labor as a 
master painter continuously on the job for approximately 8 weeks, of the value of 
$1,904 at the then prevailing wages). In other words this job cost the affiant 
$1,500 in cash; and in addition he worked the whole summer for nothing. If the 


contract had been modified by the contracting officer, as he was fully authorized 
to do under clause 3 of the contract, then this inequitable situation would not have 
arisen. 
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As the affiant did not have in his possession a copy of the contract of June 16, 
1953, he.did not learn of the provision of the contract. (clause 12), which limited the 
time for filing an appeal from an adverse decision of the contracting officer to a 
period of 30 days after the receipt of such decision, until after the time for filing an 
appeal had expired, : 

On March 16, 1954, Rodger G. Ritchie duly executed and delivered to the 
affiant a general power of attorney in which he gave to the affiant absolute and 
complete power and authority to prosecute any and all claims of the said Ritchie 
for moneys (including demands of whatsoever nature), as were then, or should 
thereafter become due, owing, or payable, and providing specifically that said 
power of attorney (exhibit I)— 

“* * * shall apply to Contract AF-65 (501)—Elmendorf (Elm—46-53-a) A 
and the copartnership agreement entered into pursuant thereto on the 8th day 
= July, 1953, between the undersigned [Rodger G. Ritchie] and the said P. F, 

‘laveau. 

“Giving and granting unto my said attorney full power and authority to do 
and perform all and every act and thing whatsoever requisite and necessary to 
be done in and about the premises, as fully and to all intents and purposes as [ 
might or could do if personally present, hereby ratifying and confirming all that 
my said attorney shall lawfully do or cause to be done by virtue of these presents.’’ 

This power of attorney is still in full force and effect, and it gives to the affiant 
full power and authority to prosecute before the Congress the claim stated in 
H. R, 4181, 84th Congress. Furthermore, it is most respectfully submitted that 
in view of the financial losses sustained by the affiant in completing the afore- 
mentioned painting job the Congress would be fully justified in making an 
appropriation for the relief of the affiant even if he did not have a power of attorney 
from Ritchie. 

In March 1954, shortly after receiving the aforementioned power of attorney, 
and with the full approval of Rodger G. Ritchie, the affiant made a trip from 
Alaska to Washington, D. C., with the viee of prosecuting a claim against the 
Government for a recovery of the losses sustained in completing the aforesaid 
contract of June 16, 1953. The affiant conferred with officials of the Department 
of the Air Force who advised him to go back to Alaska and present the matter to 
the proper authorities at the Elmendorf Air Force Base at Anchorage. The 
affiant incurred expenses in making that trip to Washington, D. C., in the amount 
of $450. Upon returning to Alaska the affiant and Rodger G. Ritchie filed with 
the contracting officer at the Elmendorf Air Force Base an appeal, addressed to 
the Secretary of the Air Force (exhibit J), from the decision of said contractin 
officer dated November 18, 1953 (exhibit H). Nothing was done about sai 
appeal. The affiant is informed that it was never sent to Washington, D. C., 
by the Air Force authorities at Elmendorf Air Force Base. 

Sometime subsequent to the filing of said appeal, and in or about the month of 
July 1954 (exhibit J), the contracting officer conferred with Rodger G. Ritchie 
outside the presence of this affiant, at which time, or times, Ritchie apparently 
was persuaded or induced to agree that he would not make claim for any additional 
compensation on account of the losses sustained in the completion of the afore- 
mentioned painting job (exhibit K). Late in the fall of 1954 the contracting 
officer told the affiant that Ritchie had filed a letter with the contracting officer, 
signed by the said Ritchie, in which he stated that no further compensation was 
desired and that he considered the matter closed. Ritchie never told the affiant 
that he contemplated doing, or that he had done, any such thing. Since being 
advised that Ritchie had agreed to release his claim against the Government for 
additional compensation, the effiant has made a diligent search for him, but has 
not been able to find him. The affiant is informed, and alleges the true facts to be, 
that Ritchie separated from his wife in the fall of 1954 and left Alaska for parts 
unknown, and that his present whereabouts are unknown. 

Promptly after having been advised by. the contracting officer that Ritchie had 
signed a release, the affiant informed his attorney in Anchorage of the situation, 
and said attorney on December 17, 1954, wrote a letter to the contracting officer, 
advising him that the release given by Mr. Ritchie was obtained without the 
approval or knowledge of the affiant; that the affiant was not bound thereby; 
and that he had instructed the atfiant ‘‘that he should continue to press his claim 
for the purpose of colleeting the increased costs * * *” (exhibit L). 

Thereafter, and as soon as the affiant could conveniently do so, he returned to 
Washington, D. C., again to prosecute the claim now presented to the Congress 
in H. R. 4181. He arrived in Washington on February. 2, 1955, and has since 
been here solely for the purpose of presenting his claim. Shortly after arriving in 
Washington he ebtliked asclou and they conferred with a member of the Board 
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of Contract Appeals of the Department of Defense, who advised them informally 
that, although the affiant appeared to have a meritorious claim, the Board could 
not consider it because no appeal had been made within 30 days after the adverse 
decision of the contracting officer. Thereafter, on February 17, 1955, the Delegate 
from Alaska introduced H. R. 4181 for the relief of the affiant. 

The partnership agreement between the affiant and Rodger G. Ritchie entered 
into on July 8, 1958) by its terms provided that said partmership was .to conamence 
on that date and continue for the period of Air Force Contract AF-65 (501), 
hereinbefore referred to. The power of attorney executed by Ritchie on March 16, 
1954, and delivered to an accepted by the affiant on that date, constituted a con- 
tract between said parties; and it was made after the work on the painting job 
covered by the above-mentioned Air Force contract had been completed. The 
execution, delivery, and acceptance of the power of attorney made and constituted 
the affiant the liquidating agent of the firm of Rodger G. Ritchie Painting & 
Decorating Co. for the purpose of liquidating the assets of said partnership. 
The only asset of the partnership was its claim, or chose in action, against the 
United States, arising out of the aforementioned contract. By the power of 
attorney the affiant was specifically given complete power and authority over the 
matter of prosecuting a claim against the United States, arising under and by 
virtue of work performed under the contract of June 16, 1953, and collecting the 
proceeds thereof. Since the time of the execution and delivery of said power of 
attorney the affiant has considered himself the sole liquidating partner of the 
aforesaid partnership, and he has since diligently prosecuted a claim against the 
Government. The legal status of the affiant since the delivery and acceptance 
of the said power of attorney on March 16, 1954, thas been, and still is, that of a 
liquidating partner (Singleton v. Moore (262 Fed. 357, 359)), which is analagous 
to a surviving partner (Adams v. Carmony (87 N. E. 708, 89 N. FE. 327, 44 Ind. 
App. 291)). As stated in 68 Corpus Juris Secundum, volume 68, section 355, 
page 864 

“Tt is competent for partners to provide, either in their partnership agreement 
or in the agreement for dissolution, that one or more of the members shall have the 
sole right of administering the firm’s affairs. When such power has been con- 
ferred, partners other than the members so authorized have no right to participate 
n the settlement of affairs, and third persons who, with notice of the arrangement, 
deal with partners not intrusted with the administration do so subject to the rights 
of other partners.” 

In Singleton v. Moore (262 Fed. 357), the United States Circuit Court of Ap- 
peals for the Second Circuit said (p. 359): 

“It is elementary that it is competent to provide in the partnership articles 
that, when the term fixed for the duration of the partnership business has expired, 
the power of liquidating the partnership business shall vest in some specified one 
of the partners. It then becomes the duty of the liquidating partner to collect 
the assets and adjust debts due to the firm. It is also his duty to turn the assets 
into money and then to pay and discharge the outstanding liabilities. After 
these duties have been performed he is to pay over to the other partners their 
proper share in the remaining surplus (22 Am. & Eng. Encye. of Law, 218). And 
the designation of a liquidating partner takes away from the other dah 
authority to act and confers it exclusively upon the liquidating partner (Hayes v. 
Heyer (4 Sandf. Ch. (N. Y.) 485); Montreal Bank v. Page (98 Ill. 109)). He is the 
sole agent of the partnership for the purpose of winding up its affairs.” 

In view of the facts in this case, and in the light of the authorities herein cited, 
it is clear that Rodger G. Ritchie was without authority to execute and deliver 
to the Air Force the alleged release of September 27, 1954, referred to in the report 
of the Department of the Air Force on H. R. 4181. The Department of the Air 
Force had specific notice of the fact that the affiant was a partner with Ritchie in 
the matter of the painting job under the contract of June 16, 1953, long prior to 
September 27, 1954, and that the affiant held the power of attorney hereinbetore 
referred to. Consequently, any dealings by the Air Force with Ritchie on Sep- 
tember 27, 1954, was clearly subject to the paramount rights of this affiant as 
liquidating partner, and could in no wise foreclose any claim of such liquidating 
partner. Furthermore, the alleged release of Ritchie of September 27, 1954, was 
executed and delivered by him without consideration, and it, therefore, could 
under no circumstances have any binding effect on this affiant. 

Bills similar in principle have been enacted by the Congress and approved by 
the President. ; 

H. R. 1912, 82d Congress, a bill for the relief of Wileox Electric Co., Inc., which 
was approved by the President on August 30, 1951, becoming Private Law 239, 
82d Congress, awarded to said corporation— 
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“the sum of $104,121.52 * * * in full settlement of all claims under War De 
ment Contract numbered W-—36-039-sc-3765, dated November 13, 1 as 
amended, which claims are based upon additional costs incurred as the result of 
changes in packing requirements for military communication equipment furnished 
under terms of said contract.” 

8. 1707, 82d Congress, a bill for the relief of the George B. Henly Construction 

Co., which was approved by the President on July 15, 1952, becoming Private 
Law 877, 82d Congress, awarded to said company— 
“the sum of $22,929.69 * * * in full settlement of all claims of the George B. 
Henly Construction Company, Incorporated, against the United States for addi- 
tional compensation under the contract dated February 16, 1948 (numbered 
12r—17891), between the United States and such company for the construction of 
earthwork and structures, Locket Gulch wasteway, according to specifications 
numbered 1252 of the Mitchell Butte division, Owyhee project, Oregon-Idaho. 
Such claims are based on additional expenses incurred by such company as a 
result of conditions not set forth in the specifications and plans for such construc- 
tion and which could not reasonably have been anticipated.” 

The present trip of the affiant to Washington will cost him a total of at least 
$1,000. By the end of May 1955 the affiant will have sustained a loss (covering 
out-of-pocket cash, and his personal labor in painting on the job) in the aggregate 
amount of approximately $5,000. So, if H. R. 4181 is favorably considered, he 
will still be unable to recoup the losses he has sustained in this case. Rodger G, 
Ritchie has not contributed 1 cent to the expenses of the affiant in his two trips 
to Washington about this case. 

The affiant, therefore, most respectfully requests that the amount of the award 
proposed in H. R. 4181 ($3,841.45) be increased in the amount of 10 percent 
(which will increase the award to $4,225.60) so as to partially recoup the affiant 
for the losses he has sustained, and which he can ill afford to lose, 

The Government has greatly enhanced the value of its property by the cash 
and labor of this claimant. It is not right for this claimant to have to furnish 
$1,500 in cash out of his own personal funds and work without pay the whole 
summer long, and then lose the cash and receive nothing in return for his labor. 
The laborer is certainly worthy of his hire. 

The affiant is fairly, justly, and equitably entitled to the relief herein requested, 
and he most respectfully requests that this bill be favorably considered by the 
Congress. 

Respectfully submitted, 
P. F. CLaveav. 

Subscribed and sworn to before me this 10th day of May 1955. 


[sBAL]} EvizaBetu G. Sourrer, 
Notary Public, District of Columbia, 
Tuomas E. Ruopgs, 
Attorney for P. F, Claveau. 





Exurpit A 


PERTINENT Excerpts From tae Contract, Datep June 16, 1953 (AF 65 
(501)-369), Berween tHe Unirep Srates AND THE Ropcer G.. Rircure 
PAINTING AND DeEcoRATING COMPANY 


CLAUSE 2. CHANGEs.—The Contracting Officer may at any time, by written 
order, and eithout notice to the sureties, make changes, within the general scope 
of this contract, in the drawings and/or specifications of this contract. If any such 
change causes increase or decrease in the cost of, or the time required for, per- 
formance of this contract, an equitable adjustment shall be made in the contract 
price or performance schedule, or both, and the contract shall be modified in 
writing accordingly. Any claim by the Contractor for adjustment under this 
clause must be asserted within thirty days from the date of receipt from the Con- 
tractor of the notice of change, provided, however, that the Contracting Officer, 
if he decides that the facts justify such action, may receive and act upon any 
such claim asserted at any time prior to final payment under this contract. 
Failure to agree to any adjustment shall be a dispute concerning a question of fact 
within the meaning of the clause of this contract entitled ‘‘Disputes”. However, 
nothing in this clause shall excuse the Contractor from proceeding with the con- 
tract as changed. 


H. Rept. 653, 84-12 
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CLAUSE 3. CHANGED CoNnpITIONS.—Should the Contractor encounter, or the 
Government discover, during the progress of the work subsurface and/or latent 
conditions at the site materially differing from those shown on the drawings or 
indicated in the specifications, or unknown conditions of an unusual nature 
differing materially from those ordinarily encountered and generally recognized 
as inhering in work of the character provided for in the plans and specifications, 
the attention of the Contracting Officer shall be called immediately to such condi- 
tions before they are disturbed. The Contracting Officer shall thereupon promptly 
investigate the conditions, and, if he finds that they do so materially differ, the 
eontract shall be modified to provide for any increase or decrease of cost and/or 
difference in time resulting from such conditions. 

* * x * * * * 


CLAUSE 5, INSPECTION.— 
* * * * x * * 

ce. Should it be considered necessary or advisable by the Government at any 
time before final acceptance of the entire work to make an examination of work 
already completed, by removing or tearing out same, the Contractor shall on 
request promptly furnish all necessary facilities, labor and material. If such work 
is found to be defective in any material respect, due to default of the Contractor 
or his Subcontractors, he shall defray all the expenses of such examination and of 
satisfactory reconstruction. If, however, such work is found to meet the require- 
ments of the contract, the actual direct cost of labor and material necessarily 
involved in the examination and replacement, plus 15 percent, shall be allowed 
the Contractor and he shall, in addition, if completion of the work has been de- 
layed thereby, be granted a suitable extension of time on account of the additional 
work involved. 

* * * * * * * 

CLAUSE 12. DIsPUTES.—Except as otherwise provided in this contract, any 
dispute concerning a question of fact arising under this contract which is not dis- 
posed of by agreement shall be decided by the Contracting Officer, who shall 
reduce his decision to writing and mail or otherwise furnish a copy thereof to the 
Contractor. Within 30 days from the date of receipt of such copy, the Con- 
tractor may appeal by mailing or otherwise furnishing to the Contracting Officer 
a written appeal addressed to the Secretary, and the decision of the Seeretary or 
his duly authorized representative for the hearing of such appeal shall be final 
and conclusive; provided that, if no such appeal is taken, the decision of the 
Contracting Officer shall be final and conclusive. In connection with any appeal 
proceeding under this clause, the Contractor shall be afforded an opportunity to 
be heard and to offer evidence in support of its appeal. Pending final decision of 
a dispute hereunder, the Contractor shall proceed diligently with the performance 
of the contract and in accordance with the Contracting Officer’s decision. 


Exuipit B 


PERTINENT PROVISIONS OF THE TECHNICAL SPECIFICATIONS ACCOMPANYING THE 
Contract, Datep Junge 16, 1953 (AF 65 (501)—369) 


TP-1-—1 provided that there should be two coats of paint on the exterior of the 
buildings. 
* * * * * * * 

TP-2-8 Co .ors.—Colors are to be of pastel shades and six different colors 
will be used. Exterior trim, doors, windows and all casings will be painted a 
darker shade than walls. All colors are to be selected by the Contracting Officer 
or his authorized representative. 

* * * * * * * 


TP-2-11 ScRAPING, SANDING, STEEL WOOLING AND/OR WIRE BRUSHING.——Re- 
move by scraping, sanding, steel wooling and/or power driven wire brushing all 
surfaces on these buildings which are peeling, blistered, spalled, checked, or 
eracked. Such surfaces are to be abraded down to the original wood to a condi- 
tion where new paint will adhere satisfactorily and to the point where further 
damage will be unlikely. All abraded surfaces will be spot-primed in addition 
to the normal prime coat of paint previously called for in these specifications. 
All work requiring the removal of peels, blisters, spalls, checks or cracks will be 
under rigid inspection and all such work shall meet the full approval of the Con- 
tracting Officer. Prepared surfaces will be approved by the Contracting Officer 
or his duly appointed inspector prior to application of any paint. The Contractor 
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shall visit the site of the work and make a thorough inspection of all the surfaces 
before submitting his bid. 


Exursit C 
AGREEMENT 


Article of agreement made this eighth day of July 1953 between Rodger G. 
Ritchie, apt. 398, 1322 Richardson Vista Road, Anchorage, Alaska, and P. F. 
Claveau, 518 L Street, Anchorage, Alaska, as follows: The said parties above 
named have agreed to become co-partners in business for the purpose of perform- 
ing the exterior painting of thirteen (13) Boise 4-family quarters, located on 
Elmendorf Air Force Base, under contract No. AF 65 (501), their co-partnership 
to commence on this date and continue for the period of the contract. To that 
end and purpose the said Rodger G. Ritchie and P. F. Claveau, agree to share all 
operating expenses and all profits accruing to said contract equally. It is agreed 
by and between said parties that during the continuance of the contract true 
books shall be kept of account of all expenditures and receipts pertaining to said 
contract. 

In witness whereof, the parties have on the day first above written affixed their 
hand and seal. 

Ropcer G. Rircurm. 
P. F. Cuaveav. 
WITNESs: 
Bens. F. CuLner. 
Groratia H. Catnoun, 
Subscribed and sworn to before me this eighth day of July, 1953. 
[SEAL] BENJAMIN F. CULNER, 
Notary Public in and for the Territory of Alaska. 
My commission expires August 2, 1956. 


Anchorage Precinct, Anchorage, Alaska. Filed for record July 8, 1953, o’clock 
11:20 a. m., by Rodger G. Ritchie, mail to: at P/U. 
tose WALSH, 
District Recorder. 


Exuipit D 
Unrrep States or AMBRICA,’ 
Territory of Alaska: 

I was operating a boardinghouse during the eruption of Mt. Spur on July 9, 
1953. On this date ash was thrown over the city of Anchorage from the eruption 
at about 10 a. m., causing it to be in extreme darkness. Ash was thrown every- 
where including the interior of my building, on drapes, furniture, carpets, ete. I 
had to wash the outside of the building and have the windows cleaned. When 
this was completed it started to rain causing the ash on the roof to be softened and 
making a grey mixture that blew against the sides of the building and windows 
When this dried the building again had to be cleaned. 

There is still considerable evidence of this ash in buildings today around An- 
chorage. 

I, Mrs. D. Miller, being first duly sworn on oath do hereby state the above. 

Mrs. D. MILuEr. 


Subscribed and sworn to before me this 16th day of December, 1954. 

[SEAL] MitpRED YALICH, 
Notary Public for Alaska. 

My commission expires July 19, 1958. 


Exursit D-1 
Unrrep States or AMERICA, 
Territory of Alaska. 


I, Mr. H. R. Hicks, being first duly sworn on oath do hereby state: 

I am the manager of the Anchorage Janitor Service. The following facts and 
figures are those that cover labor and extra expense caused by the eruption of 
Mt. Spur on July 9, 1953, about 10 a. m. and the throwing of volcanic ash 
over the city of Anchorage. The city was in extreme darkness and covered 
with a thick layer of ash. 








' 
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The additional cost to us to clean our regular customers windows was $2,000 
which was a 40 percent increase. 

Janitor work in places of business, offices, stores, etc., was $3,500, which was 
a 32 percent increase. 

Additional work acquired as a result of the ash was: Houses (outside) 125, 
from $50 to $250; store fronts $25-$50 to $300; Houses (inside) including walls, 
rugs, upholstery, running into many thousands of dollars. 

Howarp R. Hicks. 


Subscribed and sworn to before me this 20th day of December 1954. 

{sEAL] Gara H. Lyon, 
Notary Public for Alaska, 

My commission expires November 1, 1958. 


Exursir D~2 
Unrrep Srares or AMERICA, 
Territory of Alaska, ss: 

I, William Brix, being first duly sworn, on oath, do hereby state: 

That I have been employed by Mr. Rodger Ritchie of the Ritchie Painting & 
Decorating Co. of Anchorage, Alaska. During my employment I have worked 
on the buildings known as 13 Boise 4-family quarters ELM-—P-58-A. My duty 
was to clean and scrape the volcano ash from window sills and steel wool the sides 
of the building from volcano ash and other foreign matter before applying any 
coat of paint. ‘There was an inspector on duty to see that every foot of surface 
was so treated. 

WiiiiaM Brex. 

Witness: 

Gary W. Kina. 

Subscribed and sworn to before me this sixth day of May 1954. 

[SEAL] 

Mary L. Fuanarr 
Notary Public for Alaska. 
My commission expires April 12, 1958. 


Exursir D-3. 
Unrrep States or AMERICA, 
T rritory of Alaska, ss: 

I, James Andrulli, being first duly sworn on oath, do hereby state: 

That I have been employed by Mr. Rodger Ritchie of the Ritchie Painting & 
Decorating Co. of Anchorage, Alaska. During my employment I have worked 
on the buildings known as 13 Boise 4-family quarters ELM-P-58-A. My duty 
was to clean and scrape the volcano ash from window sills and steel wool the sides 
of the building from volcano ash and other foreign matter, before applying any 
coat of paint. There was an inspector on duty to see that every foot of surface 
was so treated. 

JAMES ANDRULLI, 

Subscribed and sworn to before me this 7th day of May 1954. 

[sEAL] FRANK Bayer, 

Notary Public for Alaska. 

My commission expires May 19, 1954. 


Exuisir D-4 
Unrrep Srates or AmeRIca, 
Territory of Alaska, ss: 

I, W. B. Rhodes, being first duly sworn on oath, do hereby state: 

That I have been employed by Mr. Rodger Ritchie of the Ritchie Painting and 
Decorating Co. of Anchorage, Alaska. During my employment I have worked 
on the buildings known as 13 Boise 4 Family Quarters ELM-—P-58-A. My duty 
was to clean and scrape the voleano ash from window sills and steel wool the sides 
of the building from voleano ash and other foreign matter, before applying any 
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coat of paint. There was an inspector on duty to see that every foot of surface 
was so treated. 
W. B. Ropes. 
James ANCHULLI. 


Subscribed and sworn to before me this 8th day of May 1954. 


[sEALI Howarp ALLEN, 


Notary Public for Alaska. 
My commission expires February 23, 1958. 


Exuisit E 


Ropger G. Rircute PAIntTiInG AND DecoratinG Co., 

Anchorage, Alaska, July 31, 1958. 

PURCHASING AND CONTRACTING OFFICER, 
Elmendorf Air Force Base, Alaska. 


Dear Sir: Reference is made to contract No. AF 65(501)-369, approved June 
29, 1953. Specific reference is made to the following clauses: 

CLAUSE 2. CHANGEs.—The contracting offizer may at any time, by written 
order, and without notice to the sureites, make changes, within the general scope 
of this contract, in the drawings and/or specifications of this contract. If any such 
changes cause increase or decrease in the cost of, or the time required for, per- 
formance of this contract, an equitable adjustment shall be made in the contract 
price or performance schedule, or both, and the contract shall be modified in 
writing accordingly. 

Crause 3. CHancep Conprrions.—Should the contractor encounter, or the 
Government diseover, during the progress of the work subsurface and/or latent 
conditions at the site materially differing from those shown on the drawings or 
indicated in the specifications, or unknown eonditions of an unusual nature differ- 
ing materially from those ordinarily encountered and generally recognized as 
inhering in work of the character provided for in the plans and specifications, the 
attention of the contracting officer shall be called immediately to such conditions 
before they are disturbed. The contracting officer shall thereupon promptly 
investigate the conditions, and, if he finds that they do so materially differ, the 
contract shall be modified to provide for any increase or decrease of cost and/or 
difference in time resulting from such conditions. 

CiausE 5. INSPECTION. 

« * * * ~ * ~ 

c) Should it be considered necessary or advisable by the Government at any 
time before final acceptance of the entire work to make an examination of work 
already completed, by removing or tearing out same, the contractor shall on 
request promptly furnish all necessary facilities, labor, and material. * * * If, 
however, such work is found to meet the requirements of the contract, the actual 
direet cost of labor and material necessarily involved in the examination and 
replacement, plus 15 pereent, shall be allowed the contractor and he shall, in 
addition, if completion of the work has been delayed thereby, be granted a suitable 
extension of time on account of the additional work involved. 

The facts below are brought to your attention: 

1. As of July 31, 1953, 8 of the 13 buildings have been scraped, scoured with 
steel wool, spot painted, and a primer coat applied. Two changes have occurred 
which differ materially from conditions existing at the time of the signing of the 
contract: 

(a) Due to the settling of the voleanic ash from the eruption of Mount 
Spurr and other voleanoes on July 9, 1953, and subsequently, every surface 
of the buildings had to be scoured with steel wool. This eondition is not 
“generally recognized as inhering in work’’ of this character. Preparation 
of the surtace usually consists of scraping and sanding peeled and blistered 
spots, and dusting with a duster where necessary, but not scouring the entire 
surface with steel wool. This additional work ordered by the inspector has 
increased the time and labor for each building. 

(b) Soffits which had been cleaned, spotted, and primed were torn out by 
government forces and replaced with new wood which will require another 
prime coat. This will materially add to the cost. 

2. On July 30, 1953, an attendant from the Government paint shop informed 
me that there was a mistake on the color ot the trim, that they had given me the 
wrong color and suggested that I get a new sample from the paint shop. Nine 
gallons of paint had been mixed in accordance with the sample previously given 
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to me, The new sample is considerably lighter in color which precludes the use 
of the nine gallons already mixed. An additional factor in this case is the fact 
that at the present. time paint of the lighter shade is not available in Anchorage 
and‘a delay will be encountered in its receipt from the ZI. 

In view of the foregoing it is requested that a conference be held between a 
responsible government representative and myself for reconsideration of the 
contract. terms in the light of these changed conditions. 

Very truly yours, 
Ropcer G, Rrrcenm. 





Exuisit F 


Heapquarrers, 5025tTH Suppty Grovp, 
PURCHASING AND CONTRACTING OFFICE, 
Elmendorf Air Force Base, Alaska, August 6, 1953. 


Ropcer G. Rircsif PainTiING aNp Decoratine Co., 
398-1822 Richardson Vista Road, 
Anchorage, Alaska. 

GENTLEMEN: Reference your letter of July 31, 1953. Circumstances set forth 
in your letter have been taken up with Colonel Pastor, the Air Installations 
Officer, and the following has been resolved. 

1. The Air Installations Officer is having Air Installations crews prime and 
spot the soffits in question at no additional cost to you. As a matter of informa- 
tion, these soffits required replacement due to rotting and deterioration and in 
the future all such replacements will be made prior to your receiving notice to 
proceed in the painting of any one building. 

2. The Air Installations Officer has issued instructions for vour firm to be 
permitted to use incorrect formula of the 9 gallons of mixed paint as priming paint 
or for the paint in question to be exchanged with Air Installations stocks at no 
additional cost under your contract. 

In your reference to requirement for scouring the entire surface of the building 
with steel wool as a result of the recent settling of volcanic ash, the Air Installa- 
tions Officer advises that the extent of preparation of the surfaces of the buildings 
for painting has not materially changed in any manner due to the volcanic ash. 
The extent and manner of preparation of the surfaces to be painted is to be deter- 
mined by the Air Installations supervisor in accordance with the terms and con- 
ditions of the contract. Your attention is invited to technical provision TP2-6 
“Preparation of surfaces” and TP 2-11 “‘Seraping, sanding, steel wooling and/or 
wire brushing’ wherein preparation of the entire surface is required to be done ina 
workmanlike manner leaving the finished surfaces properly prepared for painting. 
The degree of such preparation depends on the condition of the building. The 
Air Installations Officer advises primary reason for having surfaces steel wooled 
is to remove oxidized paint and foreign matter which will not readily mix with 
the paint and will result in subsequent blistering or peeling. 

Colonel Pastor, the Air Installations Officer, advises that explicit instructions 
have been issued to the Air Installations supervisors to utilize the best manage- 
ment and effective procedures in scheduling and supervising the progress of work 
which would be mest advantageous to the Government and at the same time, 
most advantageous to the contractor to preclude any unnecessary loss of money 
in the performance of the contract. To this end, Colone: Pastor has advised the 
requirement as spelled out in the specifications of the contract is to obtain an 
acceptable and workmanlike job so that future repercussiqns may be avoided by 
peeling, blistering, and otherwise unsatisfactory painting work. 

Every effort will be made on the part of the Air Force to maintain congenial 
and agreeable working conditions in the performance of your contract, and it is 
hoped that the above information will clarify any questions or misunderstandings. 
In the event that additional information is desired, do not hesitate to contact the 
Contracting Officer or the Air Installations Officer. In view of the above, it is 
not considered necessary to schedule a conference for reconsideration of the 
contract at this time. 

Sincerely, 


Ernest H. Dunanoo, 
Captain, USAF, Contracting Officer. 
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Exuisir G 


Ropcer G. Rircure Parntinc anp Decoratine Co., 
Anchorage, Alaska, October 12, 1953. 
Subject: Contract No. AF 65(501)-369 


To: Purchasing and Contracting Officer, 5025th Supply Group, Elmendorf Air 
Force Base, Alaska 


1. In compensation for costs incurred through circumstances set out below, a 
payment of $3,841.45 over and above the contract price of $7,228 is requested: 

(a) Through the caprice of the inspecting office, it was ordered that two build- 
ings (blue) be given an additional finish coat of such slight change in color that 
even the experienced eyes of the workmen were scarcely able to detect a difference 
from the previous finish coat. This resulted in an added cost of $264 per building, 
or a total of $528. 

(b) When the painting of the buildings under the subject contract was com- 
menced, contractor was given a certain color sequence for the 13 buildings. After 
all priming was finished in a shade of the then proper color, the sequence was 
changed and the contractor was ordered by the inspecting office to apply a finish 
coat of a different color over the prime coat on 12 of the buildings, This resulted 
in additional time and material in amount of $55.60 per building or a total of 
$667.20. 

(c) The inspecting office ordered a slight change in shade of the brown and 
blue paint to be applied to appropriate buildings. This resulted in a cost of 
additional material to obtain the new shade and time to mix and match the 
material in amount of $132.05. 

(d) The specifications state: “Remove by scraping, sanding, steel wooling 
and/or powerdriven wire brushing all surfaces * * * which are peeling, blistered, 
spalled, checked, or cracked.’’ This preparatory work was taken into account 
when the bid was submitted. However, at the commencement of the contract 





» the inspecting office ordered every building to be scoured in its entirety with steel 
t . . . . . 
|, wool, which is not recognized in the trade as ordinary preparatory work, and was 


not required by the specifications. This resulted in a cost of $110 per building, or 
} a total of $1,430. 

(e) Soffits which had been cleaned, spotted, and primed were torn out by 
Government forces and replaced with new wood. Although a prime coat on 
the new wood was applied on some of the buildings, by Government forces, 
contractor was required to reprime the soffits of three buildings. After the 
finish coat had been applied, but before the work was accepted by the Air Force, 
Government labor forces replaced the wooden porches and steps of the buildings 
} with concrete and in the process splashed cement on and otherwise damaged the 
) finished paint work. This necessitated scraping and repainting portions of the 
+ buildings around the steps, All of this work required changes in the contractor’s 
> schedule and excessive moving around of staging and other equipment, plus the 
fact that the presence of the Government labor force hindered the work and 
» workmen of the contractor. This additional work and the delays above men- 
i) tioned increased the painting cost of each building by $83.40, or a total of 
1 $1, 084. 20. 
| 2. Your assistance is requested in expediting payment for the work done on 
_ this contract which was not the responsibility of the contractor under the terms 
of the subject contract; otherwise, undue loss and deprivation of just compensa- 
© tion will accrue to the contractor. 


— 
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Ropcer G. RitcHie. 


Contract No. AF 65(501)-369—Statement of contractor’s expenses 





© Labor_. spt pe Ors Soe ia ae etre _.-. $8, 635. 65 
)) Transportation yao Pe EE TEAL : eo dee Oe oad z 42. 60 
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r Material... Rae Bek Sa eae | ees _-. 1,449.53 
> Equipment and overhead pelle es tile ee 943. 92 
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Exnuisir H 


Heapaquarters, 5025rH Suprty Group, 
PURCHASING AND CONTRACTING OFFICE, 
Elmendorf Air Force Base, Alaska, November 18, 1953. 
Subject: Contract No. AF 65(501)—369. 
Ropeer G. Rrrcnie PAmvtine & Decoratine Co., 
398-1322 Richardson Vista Road, Anchorage, Alaska. 


Dear Mr. Rrrente: Reference your letter dated October 12, 1953, requesting 
additional moneys, $3,841.45, over and above the contract price. 

Investigation reveals that the contract is complete and final acceptance and 
payment has been made for all of the work called for thereunder. It is deter- 
mined that additional moneys requested over and above the contract price were 
not authorized in accordance with the provisions of the contract as extras or 
changes. Further determined that additional moneys over and above the con- 
tract price may not be paid in compensation for contingencies and circumstances 
not specifically provided for in the contract, Therefore, you are advised that 
your request for additional moneys may not be properly considered as it is not 
based on contract provisions. 

Sincerely, 
Ernest H. Dunxanoo, 
Captain, USAF, Contracting Officer 


Exurpir “LT” 
Power or ATTORNEY 


Know All Men By These Presents: That I, Rodger G. Ritchie, of Anchorage, 
Alaska, have made, constituted and appointed, and by these presents do hereby 
make, constitute and appoint, P. F. Claveau, of the same place, my true and 
lawful attorney, for me and in my name, place and stead, for my use and benefit, 
to ask, demand, sue for, recover. collect and receive all such sums of money, 
debts, dues, accounts, legacies, bequests, interests, dividends, annuities, and 
denands whatsoever, as are now, or shall hereafter become due, owing, payable 
or belonging to me; and to have, use and take all lawful ways and means in my 
name or otherwise, for the recovery thereof, by legal process, and to compromise 
and to agree for the same, and grant acquittances, or other sufficient discharge for 
the same, for me and in my name; to make, seal and deliver, to bargain, contract, 
agree for, purchase, receive and take lands, tenements, hereditaments and accept 
the seizin and possession of all lands, and all deeds, and other assurances in the 
law thereof, and release, let, demise, bargain, sell, remise, release, convey, mort- 
‘gage and hypothecate the lands, tenements and hereditaments, upon such terms 
and conditions and under such covenants as he shall think fit. Also to bargain 
and agree for, buy, sell, mortgage and hypothecate, and in any and every way 
and manner deal in and with goods, wares, and merchandise, choses in action and 
to make, do and transact all and every kind of business of whatscever nature 
and kind: and for me and in my name as my act and deeds, to sign, seal, execute 
and acknowledge such deeds, covenants, indentures, agreements, mortgages, 
hypothecations, bills of lading, bills, covenants, indentures, agreements, mort- 
gages, hypothecations, bonds, notes, receipts, evidence of debt, release and 
satisfaction of mortgages, judgments and other debts, and such other instruments 
in writing of whatever kind and nature, as may be necessary or proper in the 
premises. 

And the above shall apply to Contract AF-65 (501)—Elmendorf (Elm-—46-53 
a)A and the copartnership agreement. entered into pursuant thereto on the 
eighth day of July 1953 between the undersigned and the said P. F. Claveau. 

Giving and granting unto my said attorney full power and authority to do and 
perform all and every act and thing whatsoever requisite and necessary to be 
done in and about the premises, as fully and to all intents and purposes as I might 
or could do if personally present, hereby ratifying and confirming all that my 
said attorney shall lawfully do or cause to be done by virtue of these presents, 

In Witness Whereof I have hereunto set my hand and seal this 15th day of 
March 1954. 

[sEAL] Roveer G. Rircute. 


aa) 


Executed in the presence of: 
H. N. Harmiit. 
Janice M. Warp.eran. 
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Unrrep States oF AMERICA, 
Territory of Alaska, ss: 

This is to certify that on this 16th day of March 1954, before me, the under- 
signed, a notary public for Alaska, duly commissioned and sworn, personally 
appeared Rodger G. Ritchie, to me known and known to me to be the individual 
described in and who executed the foregoing instrument of writing, and acknowl- 
edged to me that he signed and sealed the same freely and voluntarily for the uses 
and purposes therein mentioned. 

Witness my hand and notarial seal the day and year in this certificate first above 
written. 

[seal Janice M. WaRpDLEIGH, 


Notary Public for Alaska. 
My commission expires February 10, 1958. 





Exuisit J 
May 4, 1954. 
SECRETARY OF THE AiR ForcE, 
Washington, D.C. 

GENTLEMEN: This letter is written with reference to Capt. Ernest H. Dunahoo’s 
letter of November 18, 1953. 

The volcano eruption of July 9, 1953, was an act of God. There is record of 
one-half inch or more of volcanic ash fallen from the eruption. This ash settled 
on windowsills, and roofs of the buildings we were working on. When it rained, 
it made a paste of the ash which baked onto the buildings upon drying. In addi- 
ion to these circumstances, the wind began to blow and the paste of rain and ash 
blew and stuck to the sides of all buildings which we were working on. In order 
to clean this off, it incurred many hours of extra labor. 

Mr. Claveau was rubbing the side of a building with steel wool. Lieutenant 
Nelsen was standing in back of Mr. Claveau and stated to him that he was not 
doing the job right and picked up a piece of steel wool from the ground and pro- 
ceeded to rub it like you were finishing an automobile. This, he said, was the 
correct way to do it. Mr. Claveau said that if it was cleared off in that manner, 
the poor contractor would go broke. Lieutenant Nelsen said he did not give a 
damn. If Lieutenant Nelsen had only timed himself in rubbing the said small 
section where he illustrated and measured the square feet in 13 buildings, he would 
have realized the cost and time that would have been incurred. It would add 
up to many thousands of dollars. 

The voleano eruption of July 9, 1953, as I stated before, was an act of God and 
came after the contract was signed and it made considerable more work and 
extra cleaning, as heretofore stated. 

Mr. Claveau has been the master painter for the Alaska Railroad for 22 years. 
This reputation which he has built for himself is open for investigating at any 
time. He is an expert on wood and metal surfaces and the preserving of any 
surfaces to be painted. He has painted in that period of time all the buildings, 
steel bridges and rolling stock of the railroad. I asked him if he had ever used 
steel wool and rubbed the buildings like this. He said ‘‘No’’ and if he had he 
would have been discharged because of the costs he would have run up for the 
Government. 

In regard to Lieutenant Nelsen telling the painters to steel wool the way he 
wished it to be done, he was innocent and thought he was doing his duty as an 
inspector, It is all a big mistake and the contractors had to pay for it. 

I am only asking for the cost of the job. Mr. Claveau and I have received no 
payment for our work which was done by us. I do not want any percentage of 
any kind. Iam interested only in the labor which is coming to us. We are hoping 
that the Government will accept this in the way it is intended and see fit to 
reimburse us for our labor 

Sincerely yours, 
Rocer G. Riresie. 


' 
; 
i 
; 


18 Pp! FP.’ CLAVEAU 


Exnuisir K 


Heapquarters 5025ru Suppty Grove, 
PURCHASING AND CONTRACTING OFFice, 
Elmendorf Air Force Base, July 21, 1954. 
Re Contract AF 65(501)—369. 


Mr. Ropcer G. Rrrcutie, 
Anchorage, Alaska, 

Dear Srr: Enclosed herewith for your consideration is Air Force Contract, 
Adjustment Board Procedure No. 1. This procedure is forwarded you for your 
information in connection with a discussion of this contract by your representative 
with officers of Air Force Headquarters in Washington. 

You have previously agreed in an informal discussion with the undersigned 
contracting officer that no valid basis-exists for processing a claim under change 
conditions and that no additional work was performed under extras or change 
clauses. Therefore, it is requested that vou determine the type of claim you 
wish to present in the event you have decided to process a claim, Further, you 
are advised to furnish the information required under the applicable portion of 
the enclosed procedure No. 1, 

In the event you have decided you do not desire to process a elaim and wish 
to consider the matter closed in its entirety, it is respectfully requested that you 
so state in writing so that this office may notify headquarters USAF of final 
disposition accordingly. 

Sincerely, 
Ernest H. DuNnanoo, 
Captain, USAF, Contracting Officer. 


Exurpitr L 


ANCHORAGE, ALASKA, December 17, 1954. 
Re: Contract AF—65 (501) Elmendorf (Elm. 46-53-1) A 
PURCHASING AND CONTRACTING OFFICER, 
Elmendorf Air Force Base, Alaska, 

Dear Str: Mr. Peter Claveau has contacted me regarding a purported release 
of claim given by Mr. Roger Ritchie, his partner, to the Government. I under- 
stand from Mr. Claveau that any such release that may have been obtained was 
without his approval or knowledge. 

It is my opinion, based upon these facts, that any release which may have 
been given by Mr. Ritchie would have no validity, and if deemed valid, it would 
relate only to the extent of the interest of Mr. Ritchie in the claim. Transactions 
of this type would, in my opinion, ordinarily not fall within the scope of a partner’s 
authority, and, therefore, Mr. Claveau would not be bound if such release is, in 
fact, in existence. Accordingly, [ have instructed Mr. Clavean that he should 
continue to press his claim for the purpose of collecting the increased costs that 
were incurred as a result of the volcano eruption that caused such increased costs. 

Very truly yours, 
E. L. ARNELL, 
Attorney at Law. 


DEPARTMENT OF THE Arr Force, 
Washington, May 2, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrmMan: Reference is made to your request for a report from the 
Department of the Air Force on H. R. 4181, 84th Congress, a bill for the relief 
of P. F. Claveau, as suceessor to the firm of Rodger G. Ritchie Painting & 
Decorating Co.” 

The proposed legislation would authorize payment to Mr. P. F. Claveau of 
Anchorage, Alaska, as successor to the firm of Rodger G. Ritchie Painting & 
Decorating Co., the sum of $3,841.45, in full payment and settlement of a claim 
for additional compensation for work performed under contract AF 65 (501)-369. 

This contract was entered into in June 1953 between the Air Force and Rodger 
G. Ritchie, doing business as Rodger G. Ritchie Painting & Decorating Co. 
The contract required the contractor to perform all work necessary to clean and 
paint, in a workmanlike manner and in accordance with specifications, the 
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exterior surfaces of 13 buildings at Elmendorf Air Force Base, Alaska, for a total 
price of $7,228. The contractor has performed all work required and has been 
paid the full contract price. 

Mr. Claveau contends that, due to certain changed conditions and circum- 
stances beyond his control which occurred after the contract was entered into 
and the work commenced, the contractor was required to perform extra work not 
called for under the contract. He also alleges that Air Force installation officers 
in charge of the project made certain changes in the exteriors of the buildings 
which necessitated additional priming and/or additional coats of paint; and that 
the installation officers on various occasions requested changes in shades of the 
color of paints to be applied, all of which resulted in increased work and cost. He 
He seeks to recover the sum of $3,841.45 for this extra work. 

The changed conditions alleged by Mr. Claveau were the settling on the buildings 
of volcanic ashes from the eruption of voleanoes which took place on or about 
July 9, 1953, which made it necessary for the contractor to scour with steel wool 
the surfaces of the buildings in order to perform an acceptable workmanlike 
painting job. 

In 1953, the contracting officer considered a request for additional payment 
presented by Mr. Rodger G. Ritchie. Based upon his finding of facts, he deter- 
mined that no additional compensation was authorized under the contract. 
Notice of this finding and determination was given to the contractor under date 
of November 18, 1953. Mr. Ritchie did not exercise his right to appeal from the 
findings and determination of the contracting officer under the disputes clause 
of the contract. On the contrary, it appears that, after receipt of contracting 
officer’s letter of November 18, 1953, Mr. Ritchie personally advised the con- 
tracting officer that he agreed with the finding that he was not entitled to any 
additional compensation under the terms of the contract. 

Some time in April 1954, Mr. Claveau came to the Office of the Deputy for 
Procurement and Production, Assistant Secretary of the Air Force (Materiel), 
and discussed this claim with representatives of that office. As a result of Mr. 
Claveau’s oral presentations, he was advised that although the time for filing 
an appeal under the disputes clause had expired, the contractor still had the 
privilege of submitting a request for relief under the First War Powers Act, as 
amended, for recovery of the increased cost allegedly incurred under the contract. 
Subsequently, Mr. Ritchie was advised by the Air Force of procedures to be 
followed in filing such a request for relief. However, on September 27, 1954, 
the contractor, by letter to the contracting officer signed by Rodger G. Ritchie, 
owner, Ritchie Painting & Decorating Co., notified the Air Force that he had 
decided that he did not wish to file such a request for relief; that he considered 
the matter closed; and that he authorized the contracting officer to completely 
close out the contract. 

Since the original investigation, this Department has received no additional 
information that would tend to substantiate this claim for extra compensation, 
nor do we have any basis for determining either the exact relationship of Mr. 
Claveau to the Rodger G. Ritchie Painting & Decorating Co. or the validity of 
his contention that he is the successor to said firm. In view of the facts known 
to this Department, we nonconeur with H, R. 4181. 

The Bureau of the Budget has advised that it does not object to the submission 
of this report. 

Sincerely yours, 
Roger Lewis, 
Assistant Secretaru of the Air Force. 


- 
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Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4634] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4634), for the relief of Lt. Col. George H. Cronin, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass, 

The purpose of the proposed legislation is to relieve Lt. Col. George 
H. Cronin of his liability to refund to the United States the amount 
of $15,410.37 in alleged overpayments made to him during the period 
beginning August 1, 1942, and ending June 1, 1949. 


STATEMENT OF FACTS 


Colonel Cronin’s record of military service begins in August of 1917 
when he enlisted and carries through until he resigned from the 
Colorado National Guard Reserve on March 19, 1928. On February 
4, 1941, he was made captain, Air Corps, Officer Reserve Corps, and 
was called to extended active duty on June 14, 1942, 

The basis of this claim is Colonel Cronin’s honest and sincere belief 
that he had some sort of military status during the period from March 
1928 to February 1941, and because of it was entitled to 23 years 
longevity pay. 

The Air Force contends that during the period from 1942 through 
1949 Colonel Cronin claimed and accepted $15,410.37 in longevity and 
flying pay to which he was not entitled, stating that he actually 
had only 10 years military service for longevity pay purposes instead 
of the 23 he believed he had. 

It appears that Colonel Cronin resigned his commission in the 
Colorado National Guard Reserve in 1928 to apply for and accept a 
commission in the Officer Reserve Corps, and that he had no inten- 
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tion of disassociating himself from the military service. It appears 
from the files (Petition to 84th Cong., February 15, 1955, p. 3, pars. 
10 and 11) that his commission was never transferred from one 
organization to the other, so that a break in service evidently resulted, 
although Colonel Cronin was not aware of this and it would appear 
that it was an administrative error of the Army rather than any 
fault of Colonel Cronin’s. He states in his letter that he believed 
he had some military status constantly from January 15, 1921, 
although the Air Force records do not show that he was assigned to 
any military organization, on either active or inactive status, from 
March 19, 1928, until February 1941, the period for which he claimed 
longevity. The files also show that he wrote a letter inquiring about 
his commission but there is nothing to indicate that he ever received 
an answer to it. 

There is no question of Colonel Cronin’s good faith in making claim 
for the amounts which were paid him, and the matter was under 
investigation for 7 years before the amount of overpayment of 
$15,410.37 was arrived at. During a good part of this time Colonel 
Cronin was out of the country, which made it very difficult for him 
to check the records regarding his military status during the period 
in question. 

In a letter written in March 1950 by Col. Donald P. Mayhew of 
the Staff Judge Advocate’s Office, United States Air Force, Lowry 
Air Force Base, Denver, Colo., it is stated: p 

(5) Effect of evidence: 

(b) There is insufficient evidence to controvert the accused’s statement that he 
regarded himself as being on some sort of Reserve status between 1928 and 
1942 * * * 

(ec) The accused is entitled to rely upon a finance officer as being fully advised 
or at least better advised than the accused with respect to longevity; and if a 
finance officer did * * * conclude that the accused was entitled to longevity 
during the period of 1928 to 1942, it does not seem that it is to pe expected that 
the accused should question the decision of one who is supposed to have a technical 
knowledge of the subject 

(6) Sufficiency of the evidence as to the specifications alleging false claims for 
flying pay: 

’ (ce) The evidence does not establish, by inference or otherwise, that the accused 
knew or reasonably should have known that the claims for flying pay were fals. 
or fraudulent. In fact, the contrary is adequatel, established bv the evidence. 

It is apparent that this officer acted in the utmost good faith in 
claiming and accepting pay in the amount in question and honestly 
and sincerely believed that he was entitled to it. The files show 
letters of high praise and commendation from Colonel Cronin’s 
superior officers for his outstanding services in varyous flying assign- 
ments and it is obvious that he performed his duties in a highly 
proficient and patriotic manner. 

Colonel Cronin has undertaken to try to pay off the indebtedness 
claimed in installments of $50 monthly, and as of January 1, 1955, 
the amount had been reduced to $14,910.37. The claimant has three 
children in college which constitutes a large expense, and in addition, 
since he is now 54 years of age, it is apparent that he cannot hope to 
liquidate the debt before his retirement. This looks to us like an 
undue hardship and since the situation developed through a set of 
circumstances stemming from honest mistakes all around, for which 
no one can justifiably be held to account, we believe that Colonel 
a d be relieved of the obligation to repay the sums he 
received, 
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We therefore recommend passage of the bill without amendment. 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, May 6, 1955, 
Hon. EMaNvuEeL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your request to the Department of 
the Air Force for a report on H. R. 4634, 84th Congress, a bill for the relief of 
Lt. Col. George H. Cronin, United States Air Force. 

The purpose of the bill is to relieve Lieutenant Colonel Cronin of his liability to 
refund to the United States any sums representing certain overpayments for 
longevity and flying pay made to him during the period beginning August 1, 1942, 
and ending June 1, 1949, This sum, which he is reducing at the rate of $50 per 
month, was in the amount of $14,910.37 on January 1, 1955. 

Lieutenant Colonel Cronin began his military service as an enlisted man on 
August 26, 1917, and served in that capacity until he entered upon active duty as 
a second lieutenant in the Air Service on June 25, 1918. He was honorably dis- 
charged for the convenience of the Government May 23, 1919. He was appointed 
second lieutenant, Air Service, Officer Reserve Corps, which he accepted January 
15, 1921. He was assigned to one type or another of a federally recognized 
military organization until March 19, 1928, when his resignation from the Colorado 
National Guard Reserve was accepted. From then until February 4, 1941, when 
he accepted an appointment as captain, Air Corps, Officer Reserve Corps, he was 
not a member of any federally reeognized military service either in an active or 
inactive status, 

He was called to extended active duty June 14, 1942, and remained on active 
duty thereafter. During the period June 14, 1942, through June 30, 1949, 
Lieutenant Colonel Cronin claimed and accepted $15,410.37 more in longevity 
and flying pay than he was entitled to. This was paid upon the claim that he 
had had, at the time he entered into extended active duty in 1942, 23 years of 
military service for pay purposes. Actually, he had had only 10 years. 

The basis of Lieutenant Colonel Cronin’s request for relief by a private bill is 
that he resigned his commission in the Colorado National Guard Reserve to 
apply for and accept a commission in the Officer Reserve Corps and that he never 
intended to disassociate himself from the military service. His request for a 
commission in the Officer Reserve Corps was denied for lack of vacancy. He 
contends that he was of the opinion that he had had some type of military status 
constantly from January 15, 1921. 

The Department of the Air Force, in its previous investigations, has found no 
evidence of bad faith on the part of Lieutenant Colonel Cronin. Therefore, this 
Department refrains from comment on the merits of the bill. 

The Bureau of the Budget has advised that it does not object to the submission 
of this report. 

Sincerely yours, 
Davip 8. Smita, 
Assistant Secretary of the Air Force 


eee 


HeADQUARTERS, 13tH Arr Forcp, 
San Francisco, Calif., February 15, 1956. 
Subject: Request for assistance in preparation of a bill for relief before the 84th 
Congress of the United States. 
To: Director of Legislative Liaison, Office of the Secretary of the Air Force, 
Washington 25, D. C. 

1. Attached is a petition from Lt. Col. George H. Cronin, AO 132251, Head- 
quarters, 13th Air Force, to the 84th Congress, for relief from an indebtedness to 
the Government in the amount of $15,410.37. This considerable amount repre- 
sents the final computation by the General Accounting Office in a long involved 
case covering overpayment of longevity ard flying pay for the period August 1, 
1942, to June 1, 1949. A special trip on annual leave, from the Far East is being 
made by Lieutenant Colonel Cronin in an attempt to clear this account. 

2. During 1951, a bill for relief was actually in the drafting stage, covering 
this same case, in the office of Maj. Gen. Miles H. Reber, Legislation Liaison 
Division, who had agreed to aid with the presenting of the bill before Congress. 
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Before the bill was presented, however, advices were to first send the entire case 
to the newly created Air Force Board of Military Records. 

3. Accordingly, work on the bill was halted and application made, January 17, 
1952, to the Personnel Records Service Division, Air Adjutant General’s Office, 
Headquarters, United States Air Force, for study and evaluation by the Military 
Records Board. 

4. The Assistant Secretary of the Air Force, December 19, 1952, approved the 
board corrections in flying records, thus canceling a part of the indebtedness, but 
denied relief from overpayments for longevity. Finally, on February 24, 1954, 
based upon findings of the Board, the Settlements Division, Air Force Finance 
Center, Denver, Colo., advised as to the amount of overpayment due the Govern- 
ment, $15,410.37. (See enclosure 1.) Departments interested in this case have 
suggested congressional relief as a means of correcting an unfortunate situation 
which had developed through the fault of no one. 

5, Attached as enclosure 2 is a copy of the 1951 relief bill drawn up in General 
Reber’s office in the amount of $23,932.64. Subsequent study by the Military 
Records Board and by the General Accounting Office reduced the account during 
1954 to the firm figure of $15,410.37. 

6. Periodic payments are now being made toward this account. I am on rec- 
ord as being willing to repay to the best of my ability and resources. However, 
it would be impossible to fully repay this amount of money during the remainder 
of my service career. I am now 58 years of age. Already pressure is being 
exerted by Government collection agencies to effect settlement before retirement. 
Moreover, because of limited active service (15 years), there will not be appreciable 
retirement funds to apply on this account. 

7. Aid is earnestly sought, therefore, for assistance in preparing a relief peti- 
tion before the Congress now in session. Under the conditions, it has been diffi- 
cult at time to ecreditably carry on assigned duties. Three children are now in 
college in the United States. 

8. After 7 years of study and investigation, the Departments of Government 
interested in this case have now agreed upon the amount of overpayment and 
the necessity for repayment. This long research pointed up the lack of Reserve 
Organization records during the period of comparative inactivity between World 
Wars I and II, giving frequent difficulties in similar investigation involving 
other reservists. 

9. I do not particularly enjoy the thought of seeking cancellation of a debt 
justly determined to be due the Government and of being obliged to admit 
inability to fully pay, except that I honestly feel that I have more than earned 
any past overpayments established by the accountants. Thinking back upon 
the hazardous situations and the fears and miseries during those active war years, 
it is difficult to rationalize being paid too much for the effort expended. 

Grorce H, Cronin, 
Lieutenant Colonel, United States Air Force. 


A Peririon To THE 847TH ConGrREss Or THE UNrrep States sy Lr. Cot. Georae 
H. Cronrn, AO132251, Unirep Srates Ark Force, In THe AMOUNT OF 
$15,410.37, as THE ResuLtt or OveRPAYMENT oF LONGEVITY AND FLYING 
Pay, rrom AuGcust 1, 1942, ro June 1, 1949 


Heapquarters, 13TH Ark Fores, Cuark Arr Force Bass, 
Philippines, February 15, 1958, 
General: 

1. This petition being presented is the result of an investigation begun during 
1949 by the United States Air Force into alleged overpayment of flying pay and 
longevity pay to Lt. Col. George H. Cronin, AO132251, for the period August 1, 
1942, to June 1, 1949. Because of the complicated nature of this case, involving 
records reading back through World War I, National Guard and Organized 
Reserve peacetime service, and active service in World War II, the exact amount 
of and determination of overpayment was not finally arrived at until 1954. 

2. The overpayment as eventually computed by the General Accounting Office, 
Army. Audit taal is $15,410.37. This considerable amount was partly the 
result of legal and financial misinterpretations of the extent of Reserve time by 
a@ suecession of paymasters and other administrative personnel, based upon 
incomplete secure received Overseas during wartime. Subject officer remained 


overseas from 1942 until 1947, and opportunities for personally checking past 
records were not as readily available as in the United States. The element of 
fraud, at first introduced into the investigation, was eliminated early during the 
study. (See exhibit 1.) 
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Case history: 


3. During 1949-51, Lieutenant Colonel Cronin made a series of visits, on 
annual leave and at his own expense, to research into old records of every depart- 
ment in the Denver, St. Louis, and Washington areas that might be concerned 
in any manner with this case. In every instance, sympathetic and intelligent 
cooperation was found. Congressional relief was generally suggested as a final 
means of correcting an unfortunate situation which had developed through the 
fault of no one. A bill for relief was actually in the drafting stage during 1951, 
in the office of Maj. Gen. Miles H. Reber, Legislation Liaison Division, who had 
agreed to aid with the presentation of the bill before Congress. 

4. However, before the bill was presented, advices from the Finance Comp- 
troller’s Office, in the Pentagon, were to first petition the recently created Air 
Force Board for Correction of Military Records, under provisions of AFR 31-3, 
February 15, 1949. Accordingly, presentation before Congress was halted and 
application made January 17, 1952, to the Personnel Records Service Division, 
Air Adjutant General’s Office, Headquarters, United States Air Force, for study 
and evaluation of the case. Attached as exhibit 2 is the information as presented 
to the Board, January 17, 1952. 

5. Under date of December 19, 1952, the Assistant Secretary of the Air Force 
approved certain recommendations made by the Board. Relief from indebted- 
ness representing overpayments for longevity pay was denied, but personnel 
records were corrected to show entitlement to flying pay for the period in question. 
(See exhibit 3.) Finally, on February 24, 1954, the Settlements Division, Air 
Force Finance Center, Denver, Colo. based upon the findings of the Board for 
Correction of Military Records, advised as to the final amount of overpayment 
due the Government, $15,410.37. 

Petition for relief: 


6. Periodic monthly payments are now being made toward this account. Sub- 
ject officer is on record as being willing to repay to the best of his ability and re- 
sources. However, it would be impossible to fully repay this amount of money 
during the remainder of his service career. He is now 58 years of age, and can 
serve but 2 more years under Air Force regulations. Already pressure is being 
exerted by Government collection agencies to effect settlement before retirement. 

See Exhibit 4.) Moreover, because of limited active service (15 year), there will 
not be appreciable retirement funds to apply on this account. 

7. Petition is earnestly sought for favorable congressional consideration in this 
case, based upon hardship and inability to pay. For approximately a year, 
Lieutenant Colonel Cronin’s salary was entirely withheld except rental and sub- 
sistence allowances. During that time, because of six dependents, his wife was 
obliged to seek employment. Under the conditions it has been difficult at times 
for subject officer to creditably carry out assigned duties. Presently, three chil- 
dren are at college in the United States; Included in the overpayment are 5 years 
of overseas duty. Thinking back upon the hazardous situations and the fears 
and miseries during these active war years, it is difficult to rationalize the possi- 
bility of being paid too much for the effort expended. 

8. Petitioner is a graduate of the Colorado School of Mines (1926), and has 
recently received a master’s degree from the University of the Philippines (1955) ; 
previous work at John Hopkins University (1915-17), and George Washington 
University (1941); service courses in engineering at the Air Force Institute of 
Technology at Wright-Patterson Air Force Base and at Fort Belvoir; 15 years 
diversified civilian engineering; 15 years active service with the Army Air Force 
and the United States Air Force; a participant of World War I and II. Inter- 
mittent military flying since 1918 either in active service or with the Reserve. 

9. Lieutenant Colonel Cronin has been on foreign assignment in the Philippines 
since 1952. He will proceed to Washington during February 1955 in an attempt 
to resubmit a bill for relief before the 84th Congress. 

10. Although it has now been administratively shown that there was a break 
in the Organized Reserve time, subject officer is not yet completely satisfied that 
he was not on some type of Reserve status, despite the evidence of lack of records. 
Moreover, if a break in service did actually occur (upon which this entire case 
depends), such a break would seem to be caused more by administrative error 
than by the desire of Lieutenant Colonel Cronin to sever his service conditions, 

11. The records shows that he acted in good faith by resigning a National Guard 
Commission in order to be automatically reinstated in the Air Service Reserve, 
where he had previously been commissioned before transferring to active flying 
with the National Guard. It now appears that his commission was never trans- 
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ferred from the one organization to the other, so that a definite break in service 
and longevity evidently resulted. 

12. After 7 years of study and investigation, the departments of Government 
interested in this case have now agreed upon the amount of overpayment, and 
the necessity for repayment. This long research pointed up the lack of Reserve 
Organization records during the period of comparative inactivity between World 
Wars I and II, giving frequent difficulties in similar investigations involving other 
reservists. 

13. I do not particularly enjoy the thought of seeking cancellation of a debt 
justly determined to be due the Government, and of being obliged to admit in- 
ability to fully pay, except that I honestly feel that I have more than earned any 
past overpayments established by the accountants. Thinking back upon the 
hazardous situations and the fears and miseries during those active war vears, it 
is difficult to rationalize being paid too much for the effoit expended. Annual 
leave taken since 1949, during the past 6 vears, has generally been spent in the 
interests of this case. 

Grorar H. CRon IN, 
Lieutenant Colonel, United States Atr Force 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5871} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5871), for the relief of Guy Francone, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay $500 to Guy 
Francone, of Chicago, Lll., in full settlement of all claims against the 
United States for reimbursement of the amount of a departure bond. 


STATEMENT OF FACTS 


Mr. Francone executed a departure bond on September 18, 1950. 
A nephew of Mr. Francone, whose name is Rocco Morisco, was 
admitted to the United States as a visitor for pleasure and the bond 
was posted in his behalf. The condition of the bond was that Mr. 
Morisco would maintain his status of a visitor for pleasure, and 
would depart from the United States on or before March 16, 1951, 
or such subsequent date as might be fixed by any extension of time 
for departure. 

Mr. Moriseo has now married a citizen of the United States and 
the couple now have two citizen children. The circumstances of the 
matter are more fully set forth in affidavits furnished the committee 
by Mr. Moriseo’s wife, Elisa Santoro Morisco, and by Mr. Guy 
Francone which are appended to this report. Mr. Morisco has now 
been given the status of a permanent resident of the United States. 
Since he is now in this status as the result of the lawful procedures 
of this country the committee is of the opinion that it would be 
inequitable to require Mr. Francone to be denied reimbursement of 
the amount of the departure bond. The committee therefore recom- 
mends favorable consideration of the bill. 


55007 





2 GUY FRANCONE 


Strate or I.uiNots, 
County of Cook, ss: 
Arripavit—Re Rocco Mortsco, Immigration Fite No. 0900/56845 J} 


Elisa Santoro Morisco, being first duly sworn, deposes and says that: 

(1) She is a resident of the city of Chicago, Ill., Cook County, residing at 510 
North May Street. 

(2) She was born in the United States of America and is accordingly a citizen. 

(3) On December 12, 1950, at Chicago, Ill., she was married to Rocco Morisco, 
named above; that as the result of this marriage, two children have been born, 
Joseph Morisco, on November 22, 1951, and Jerry Morisco, on November 4, 1952. 

(4) Said Rocco Morisco was admitted to the United States of America Septem- 
ber 18, 1950, and was to depart therefrom March 16, 1951. Guy Francone, uncle 
to said Rocco Morisco, deposited certain United States bonds as security, to guar- 
antee departure in the required time. 

(5) During the 6 months allotted him in this country, the said Rocco Morisco 
learned to love the United States of America, as well as this affiant. When the 
time came for him to depart, he had been married some 3 months, was very happy 
in his new environment, and could not persuade himself to leave his young bride. 
Their first child was born some 8 months later. 

(6) His conduct in failing to depart was not willful, malicious, or done in a 
spirit of defiance or disregard of laws and contracts. During his sojourn in this 
country, he was told of cases in which young people of similar circumstances were 
permitted to remain together here; they both prayed that they might receive 
similar consideration. 

(7) Affiant, her said husband, Rocco Morisco, and their two small children are 
living happily together; Rocco Morisco has been investigated carefully by the 
authorities, and was found to be morally and otherwise unobjectionable as a resi- 
dent. He is regularly employed in television work, and has had several promo- 
tions in the past 18 months. 

(8) Affiant feels that forfeiture of the $500 bond in this case would be inequitable; 
the failure of Rocco Morisco to leave the United States of America was not willful, 
wanton, or malicious. The emotions which prompted him to do so are natural 
and understandable—love for one’s newly acquired bride; love for this country. 
Loss of this $500 deposit will work hardship on this little family, not on Guy 
Francone; affiant and her husband could not let him suffer such loss, regardless 
of the sacrifice and hardship entailed in reimbursing him from a small income 
needed to support this family of four. 

Affiant respectfully requests that the forfeiture of the bond herein be set aside, 
and the bonds deposited for security be returned to Guy Francone. 

Eutsa Santoro Moritsco, 


Subscribed and sworn to before me, a notary public, this 27th day of April, 
A. D. 1953. 
[SEAL] Lovis Dr Cota, 
Notary Public. 


Srate oF ILLINOIS, 
County of Cook, ss: 


Arripavit—Re Rocco Morisco, Fite No. 0900/56845 


Guy Francone, being first duly sworn, on oath deposes and says: 

(1) That he is a resident of the city of Chicago, county of Cook and State of 
Illinois, residing at 1615 North Lockwood Avenue. 

(2) That on or about September 18, 1950, deponent posted a departure bond 
for his nephew, Rocco Morisco. 

(3) That on or about December 12, 1950, the said Rocco Morisco married Elisa 
Santoro, a citizen of the United States by birth, at Chicago, Ill. 

(4) Upon information and belief, that prior to March 16, 1951, the date speci- 
fied for his departure from the United States, Rocco Morisco was advised of his 
said wife’s pregnancy. 

(5) Upon information and belief, that the said Roeco Morisco thereupon ap- 
plied to the Immigration Department for the privilege of preexamination for the 
purpose of facilitating his entry into Canada to secure an immigration visa with 
which to reenter the United States lawfully for permanent residence. 
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(6) That the conduct of the said Rocco Morisco in failing to depart on or before 
March 16, 1951, was not willful, malicious, or done in a spirit of defiance or dis- 
regard of laws and contracts, but on the contrary was motivated by devotion to 
his wife, unwillingness to desert her during her pregnancy, and desire to prevent 
economic detriment to her and their unborn child. 

(7) That a son, Joseph, was born to Rocco Morisco and his wife on November 
22, 1951, and that a second son, Jerry, was born on November 4, 1952. 

(8) That the said Roeco Morisco has been granted the privilege of preexamina- 
tion and voluntary departure for legal reentry into the United States by the 
Immigration and Naturalization Service after full investigation into his back- 
ground and present circumstances. 

(9) That the failure of Rocco Morisco to depart on or before March 16, 1951, 
did not result in pecuniary loss or detriment to the United States, but on the 
contrary prevented his wife and child from becoming dependent in any way on 
public funds for their support and maintenance. 

(10) That deponent feels that forfeiture of the $500 bond in this case is unjust 
and unconscionable in that the extension of stay of the said Rocco Morisco for 
the reasons herein stated was not wanton, malicious, or motivated by a disregard 
of law; that the imposition of the penalty of forfeiture in this instance would be 
inequitable and would work a severe hardship on deponent and the other parties 
concerned with this cause, all of whom are people of extremely modest means; 
that deponent therefore respectfully requests that forfeiture of the bond herein 
be set aside. 

Guy FRANCONE. 

Subscribed and sworn to before me this 30th day of October, A. D. 1953. 

[SBAL] Pau. B. O’Fianerty, Notary Public. 





MappEN, Meccta, Mever & O’ FLAHERTY, 
ATTORNEYS AT Law, 
Chicago, May 20, 1955. 
Re Bill for relief of Guy Francone 
Hon. Timotrny P. SHEEHAN, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Sueenan: In view of Mr. Meccia’s absence from the office, I am 
furnishing you with the following information requested in your wire of this date: 

(1) Rocco Morisco is still married and presently has two children. 

(2) He intends to apply for citizenship as soon as he becomes eligible to do so. 

(3) The deportation proceedings instituted against him have been favorably 
concluded on grounds of economic detriment to his spouse, who is a citizen, in the 
event of his deportation. Morisco was permitted to legalize his entry by way of 
voluntary departure and reentry through Windsor, Ontario. Departure and 
reentry have been completed and deportation file has been closed. 

I shall forward your wire promptly to Mr. Meccia who will furnish any addi- 
tional information which you may desire. 

Very truly yours, 
Paut B. O’FLABERTY. 


DEPARTMENT OF JUSTICE, 
Orrice or THE Deputy ATTroRNEY GENERAL, 
Washington, September 3, 19538. 
Hon. Coauncsy W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Cuarrman: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 4636) for the relief of Guy 
Francone. 

The bill would provide for payment of the sum of $500 to Guy Francone, 
Chicago, Ill., in full settlement of all claims against the United States for reim- 
bursement in the amount of a departure bond posted on September 18, 1950, in 
connection with the admission on such date of Rocco Morisco to the United 
States as a temporary visitor. 

From the information contained in the files of the Immigration and Naturaliza- 
tion Service of the Department of Justice, it appears that Rocco Morisco was born 
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in Carbonara, Bari, Italy, on July 14, 1934. He arrived in the United States at 
Miami, Fla., on September 16, 1950, and applied for admission as a visitor for 
pleasure for a period of 6 months. On September 18, 1950, he was admitted by 
a board of special inquiry as a visitor for pleasure until December 16, 1950, upon 
condition that a maintenance of status and departure bond in the amount of $500 
be posted in his behalf. Such a bond was executed in Chicago, Ill., on September 
18, 1950, by his unele, Guy Francone, who pledged a United States Treasury bond 
as security, ‘The bond contained the condition that the alien would depart from 
the United States on or before March 16, 1951, or such subsequent date as might 
by proper order be fixed in extension of such date. 

The alien, who has remained in the United States since his;arrival, violated the 
terms of his admission as a visitor for pleasure by accepting employment on 
January 2, 1951. Deportation proceedings were instituted on April 20, 1951, on 
the charge that he had remained in the United States after failing to maintain the 
exempt status of a visitor for pleasure. He applied for suspension of deportation 
on the ground that his deportation would result in serious economie detriment to 
his wife, a citizen of the United States, whom he married after his arrival in this 
country. The deportation proceedings have not been concluded. 

On October 25, 1951, an order was entered declaring the bond breached because 
its terms had been violated when the alien failed to depart from the United States 
on or before March 16, 1951. The Treasury bond pledged as security by Mr. 
Francone was redeemed and the proceeds deposited in the Treasury. No protest 


has been made by the alien or the beneficiary as to the propriety of the order 


declaring the bond to have been breached. 


The records of the Immigration and Naturalization Service do not show whether 


Mr. Francone has requested reimbursement from his nephew, Roco Morisco. 
In any event, the Department is aware of no circumstances which would justify 
a waiver by the Government of its rights under the bond. 


Accordingly, the Department of Justice recommends against enactment of the 
bill. 

The Bureau of the Budget has: advised this office that there would be 
no objection to the submission of this report 


Sincerely 


’ 


Wittiam P. Rogers, 
Deputy Attorney General. 
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SAMUEL E. ARROYO 


May 26. 1955 Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 


following 


REPORT 


(To accompany H. R. 5951) 


The Committee on the Judiciary, to whom was referred the bill 
H. R, 5951), for the relief of Samuel E. Arroyo, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

This proposed legislation was submitted by the Department of the 
\rmy to the Speaker of the House of Representatives and referred 
to this committee. After a careful review of the matter, the com- 
mittee concurs in the recommendation of the Department of the 
Army, and recommends the favorable consideration of the bill. 

The communication of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 26, 1955. 
Hon. Sam RaYBURN, 
Speake r of the House of Rep esentatlives. 

Dear Mr. Speaker: There is enclosed herewith a draft of a bill for the relief of 
Samuel E. Arroyo. The submission of this proposed legislation is in accordance 
with procedures approved by the Secretary of Defense. 

The purpose of this proposed bill is to reimburse this Reserve officer for the 
‘complete destruction of his household goods. The loss occurred while the officer 
was on active duty with the Army of the United States and while the household 
zoods were bailed to the United States incident to transportation in connection 
with a permanent change of station of Lieutenant Arroyo. 

In March 1953, Lieutenant Arroyo, then stationed at Anchorage, Alaska, 
received orders to proceed to the Alaska Communications System Headquarters 
in Seattle, Wash. His household goods were packed and crated shortly there- 
after and his household effects were transported to the port of Whittier, Alaska, 
for further shipment to the United States via ocean transportation. While the 
goods were in a Government warehouse at Whittier, a serious fire broke out in 
that port which resulted in the total destruction of Lieutenant Arroyo’s household 
effects. 
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Lieutenant Arroyo was subsequently released from active duty and submitted 
a claim under.the provisions of the Military Personnel Claims Act of 1945, as 
amended (31 U.S. C. 222c), for reimbursement in the amount of $6,192.73. The 
elaim was processed within the Department of the Army under regulations pre- 
seribed by the Seeretary of the Army in accordance with the Military Personnel 
Claims Act of 1945, supra. After giving effeet to depreciation of the items involved 
in the claim, it was determined in this Department that the claim was meritorious 
in the amount of $3,911.84. However, Publie Law 439, 82d Congress, dated 
July 3, 1952 (66 Stat. 321), placed a maximum limitation of $2,500 on the amount 
which could be administratively paid under the provisions of the Military Per- 
sonne! Claims Act of 1945, supra, which was the only statute under which the 
claim could be considered Accordingly, Lieutenant Arroyo's claim has been 
administratively allowed in the maximum amount of $2,500. He has not been 
compensated for the remaining portion of his loss which has been determined by 
this Department to be $1,411.84. There is ne way in which Lieutenant Arroyo 
can be compensated for this remaining portion of his loss other than through the 
enactment of special levislation for his relief The loss oecurred incident to his 
service, while his househoid effects were bailed to the United States and without 
any fault or neglect on his part 

The Congress, from time to time, has favorably considered claims of members 
of the Armed Forces for loss of personal property in excess of the $2,500 limitation 
placed upon administrative payments under the Military Personnel Claims Act 
of 1945, supra. Recent cases are Private Law 494, for the relief of Paul G 
Kendall (H. R. 5025): Private Law 497, for the relief of Walter Carl Sander 
H. R. 685); and Private Law 933, for the relief of S. Set. Frank C. Maxwell 
(H. R. 7835), all enacted by the 83d Congress An additional case, 5. 3515, for 
the relief of John B. Gibbons, Jr., was under consideration by the Committee on 
the Judiciary, United States Senate, at the close of the 2d session of the 83d 
Congress but was not acted upon 

The total cost of this bill, if enacted, will be $1,411.84 

The Bureau of the Budget advises that there is no objection to the submissio: 
of the proposed legislation for the consideration of the Congress. 


Sincerely yours 


Rorert T. STEVENS, 


secretary of the Army, 
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May 26, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6082] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6082) for the relief of Nemoran J. Pierre, Jr., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

This proposed legislation was submitted by the Department of the 
Army to the Speaker of the House of Representatives and referred 
to this committee. 

After a careful review of the matter, the committee concurs in the 
recommendation of the Department of the Army, and therefore, 
recommends the favorable consideration of the bill. 

The communication of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., May 2, 1955. 
Hon. SAM RAYBURN, 
Speaker of the House of Representatives. 

Dear Mr. SpeAKER: There is enclosed herewith a draft of a proposed bill for 
the relief of Nemoran J. Pierre, Jr., which it is recommended be enacted into law. 
This proposed legislation is submitted by the Department of the Army in accord- 
ance with the procedures prescribed by the Secretary of Defense. 

The purpose of this legislation is to provide for the payment of $1,293.65 to 
Warrant Officer (jg.) Nemoran J. Pierre, Jr., 2036 Monroe Lane, Gary, Ind., for 
the damages sustained by him on account of the destruction of his household 
goods and personal effects when the house occupied by him and his family under 
a private rental agreement at Hayama, Honshu, Japan, was destroyed by fire on 
November 15, 1953, for which he has not heretofore been fully compensated. 

The records of the Department of the Army show that Nemoran J. Pierre, Jr., 
was born at Chicago, Ill., on December 3, 1922; that he was inducted into the 
Army of the United States on April 15, 1943; that he subsequently enlisted in the 
Regular Army and advanced in grade; that he was honorably discharged on 
February 1, 1952, as a master sergeant; and that on February 2, 1952, he entered 
on active duty as a warrant officer junior grade. 
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Warrant Officer (jg.) Pierre, W2151033, completed 10 years’ service for pay 
purposes on July 2, 1953, and his pay aggregates $375.49 per month. 

Pursuant to competent orders, Warrant Officer Pierre departed the United 
States on September 14, 1952, on a foreign service tour with duty assignment in 
the Far East Command and, thereafter, he was assigned to the Skego Ammunition 
Depot, 8152d Army Unit, APO 503. He was joined on October 28, 1953, by his 
wife and two infant children. Permission was granted by the commanding general 
to members of the command with dependents to enter into private rental agree- 
ments to obtain quarters and, accordingly, Warrant Officer Pierre and his family 
moved into and occupied a Japanese-style house at Hayama, Honshu, Japan, 
under a private rental agreement. This private rental house burned to the 
ground on November 15, 1953. 

The circumstances of this incident are explained in a sworn statement of War- 
rant Officer Pierre as follows: 

“On November 15, 1953 (Sunday), the ‘Private rental agreement’ home located 
at No, t7 Hayama machi, Hagae; Hayama Honshu, Japan, which was occupied 
by myself and my family (wife and 2 children) burned to tue ground under the 
circumstances as follows: 

“At approximately 1135 hours my w'fe discovered the area immediately to the 
rear of our two-burner kerosene cooking stove was afire. She immediately called 
to me and I came from our bedroom and tried to take steps to extinguish the fire. 
Upon seeing that the fire was out of control and was spreading rapidly throughout 
the house, I gathered my wife and children together and took them to a spot 
outside and away from the house. I then returned to the house in an attempt to 
save our possessions but was able only to retrieve 1 armload of assorted clot! 
ing, 2 footlockers and 2 suiteases which were in the bedroom 

“At approximately 1205 hours the building was completely burnt out and dow) 
and I then proceeded to telephone my unit and report the incident to the offic 
of the day.” 

The fire was duly investigated by the military and Japanese authorities a! 
was concluded that there was ‘no violation of any statute, ordinance or regtila 
tion by Warrant Officer Pierre with respect to rental of house and subject inci 
dent” and ‘Due to there being no existing liability against Warrant Officer (jg 
Pierre, it is the opinion * * * that he was not in any way responsible for th: 
occurrence of the fire; also that the losses indicated herein (substantiated list 
were not caused in whole or in part by any negligence or wrongful aet on thi 
part of he (him) or his agent.” 

The loss sustained by the Japanese owner of the house was referred to the 
Japanese Government in accordance with the terms of the administrative agre¢ 
ment between Japau and the United States. 

On September 10, 1954, Warrant Officer Pierre filed a claim with the Depart 
ment of the Army in the amount of $4,782.05, for the damages sustained by him 
on account of the destruction of his personal property by fire while such property 
was located in quarters not within the continental United States. After a car 
ful consideration of all the evidence in this case it was found that the total damage 
caused to the household goods and other personal property destroyed by th: 
fire amounted to the sum of $3,793.65 and the claimant presently concurs with 
the Department’s careful determination. No part of this damage was covered 
by insurance. All of the property, for the damage to which this claim was filed, 
was reasonable, usef.l, necessary and proper for the claimant to have owned and 
to have had in his possession. 

The only statute under which this claim could be considered by the Depart 
ment of the Army was the Military Personnel Claims Act of 1945 (59 Stat. 225 
31 U. 8S. C. 222c), as amended by the act of July 3, 1952 (Public Law 439, 82d 
Congress; 66 Stat. 231), which provides, among other things, that the amount 
which may be paid under such statute in any one case shall be limited to the sum 
“not in excess of $2,500.’ Prior to the enactment of the last-cited act there wus 
no limitation with respect to the amount that might be paid by the Department 
of the Army to a ciaimant under the Military Personnel Claims Act for damages 
on account of the loss of his personal property. In view of the limitation con- 
tained in the act of July 3, 1952, supra, the maximum amount in which Warrant 
Officer Pierre's claim could be paid by the Department of the Army was the sum 
of $2500. The claim, therefore, was duly allowed in the sum of $2 500 on De- 
cember 30, 1954, and a check in that amount has been dispatched. After the 
making of said payment there remains a balance of damages sustained by the 
claimant in the sum of $1 293.65 for which he has not been compensated. There 
is no method by which he may be reimbursed for this loss except through the 
enactment by the Congress of a private relief bill. 
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The claimant in this case is a relatively young warrant officer with a family 
and he has had over 10 years of honorable military service. It would be a rather 
severe hardship for him to bear the loss sustained as a result of this fire. It is 
the view of the Department of the Army that under the facts and circumstances 
in this case Warrant Officer Pierre is justly and equitably entitled to recover the 
full amount of damages sustained by him. The Department, accordingly, recom- 
mends the enactment of this proposed legislation granting an award to the claimant 
in the sum of $1,293.65. 

The total cost of this bill, if enacted, will be $1,293.65. 

The Bureau of the Budget advises that there is no objection to the submission 
of the proposed bill for the consideration of the Congress. 


Sincerely yours, 


Rorert T. STEVENS, 


Secretaru of the Arm /. 
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Mr. Reep of Illinois, from the Committee on Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 6281] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6281) for the relief of Capt. William S. Ahalt and others, 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to clear the accounts of 
disbursing officers named in the bill, and to relieve each officer of 
accountability for deficiencies which accrued despite the fact that the 
officers exercised reasonable care and attention to their duties. 


STATEMENT OF FACTS 


This proposed legislation was submitted to the Speaker of the 
House of Representatives by the Department of the Army as repre- 
sentative of the Department of Defense, and referred to this committee. 

After careful review, the committee recommends the favorable 
consideration of the bill. 

The communication of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY, 


Washington, D. C., May 10, 1955. 
Hon. Sam RAYBURN, 


Speaker of the House of Representatives. 


Dear Mr. Speaker: There are forwarded herewith a draft of legislation for 
the relief of Capt. William 8. Ahalt, and others and four enclosures explaining 
in detail the overpayments for which legislative relief is requested for certain 
disbursing officers of the Army, Navy, Air Force, and Marine Corps. 

This proposal is a part of the Department of Defense legislative program for 
1955 and the Bureau of the Budget has advised that there is no objection to 
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the presentation of this proposal for the consideration of the Congress. The 
Department of the Army has been designated as the representative of the Depart- 


ment of Defense for this legislation. It is recommended that this proposal be 
enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The objective of the proposed bill is to clear the accounts of the named dis- 
bursing officers of the amounts listed in the draft of bill, which amounts represent 
errors that occurred in making payments to certain individuals during the period 
July 1, 1948, through December 31, 1952, and resulted in disallowances by the 
Comptroller General of the United States. The enclosures include descriptions 
of the erroneous payments made, a résumé of the circumstances under which they 
occurred, and statements regarding the collection actions taken with regard 
thereto. 

The absence of negligence on the part of disbursing officers, the impossibility 
of securing voluntary refunds from the payees, or the impracticability of enforcing 
collection against the recipients of erroneous payments does not operate to 
relieve the disbursing officers of the technical responsibility with which they are 
charged under the statutes and under their bonds. Further, the accounts of 
these disbursing officers cannot be cleared under any provision of law currently 
in effect or now under consideration in the Congress. For the protection of 
the Government, that is, in order to bring suits against the surety companies 
because of shortages in the disbursing officers’ accounts within the 5-year limita- 
tion required by the act of July 31, 1947 (61 Stat. 646; 6 U. S. C. 5), the 
Comptroller General has caused suits to be filed against the sureties on the bonds 
of certain disbursing officers named in the proposed legislation, or the Comptroller 
General has referred to the Department of Justice, for institution of legal pro- 
ceedings, deficiencies in the accounts of certain disbursing officers named in the 
proposed legislation. The legislative relief herein proposed is required to stay 
or prevent further judicial proceedings against the sureties under the bonds of 
the named disbursing officers in those cases where collections have not been 
effected from the payees. This legislative relief in no way affects the right of 
the Government to continue collection action against the payees. 

The proposed legislation, if enacted, will authorize the relief of each disbursing 
officer of the accountability and responsibility and will allow credit in the official 
disbursing accounts in the amount shown or in such lesser amount as may be 
necessary to adjust his account up to the maximum stated. This language is 
considered necessary since collection actions are being continued and the exact 
amount of relief which ultimately will be required for each disbursing officer 
cannot now be determined. The amount set forth in the proposed bill opposite 
the name of each disbursing officer is the maximum amount for which such dis- 
bursing officer is believed to be presently indebted to the United States by reference 
to current records. 

Where the circumstances surrounding disbursements indicate that reasonable 
care and attention have been given to the performance of the disbursing duty, 
and where every effort has been made to recoupt to the United States the amounts 
of erroneous payments, the relief of disbursing officers of technical accountability 
is considered distinctly in the interest of the United States, when viewed from the 
standpoint of justice to a group of public servants. 

Attention is also invited to the fact that the number of disallowances which 
are represented by the amounts listed in the bill and the total amount represented 
thereby are negligible when measured against total payments made by such 
disbursing officers of hundreds of millions of dollars to a great number of payees. 

The proposed legislation further provides for the’ refund to any disbursing 
officer named, or his heirs, if deceased, if any amount of theoverpa yments 
described herein is refunded by the disbursing officer or his heirs to clear his 
account, or if any amount due the disbursing officer or his heirs is set off against 
any of the overpayments made by the disbursing officer. Such amounts are to 
be paid from the account to which credited, if such account is available for 
disbursement, or if not, to be paid from the appropriation set aside for the payment 
of certified claims. It also provides that the relief granted shall be considered 
and construed as precluding recovery from the disbursing officer of any interest 
charges arising from any item included in the overpayment so cleared or relieved. 

The proposed relief legislation contains only those cases not within the purview 
of (1) the act of December 13, 1944 (58 Stat. 800), relating to relief of disbursing 
officers of the Army on account of the physical loss of Government funds, vouchers, 
records, or papers in their charge; (2) the act of December 23, 1944 (58 Stat. 921), 
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losses due to exchange transactions; (3) the acts of July 26, 1947 (61 Stat. 493), 
and March 17, 1954 (Public Law 310, 83d Cong.), autfiorizing the Comptroller 
General of the United States to relieve disbursing officers and certifying officers, 
including special disbursing agents, of the Department of the Army, Department 
of the Navy, Department of the Air Force, and of the Coast Guard. of account- 
ability or responsibility for losses of public funds, and of responsibility for erroneous 
and illegal payments occurring between September 8, 1953, and July 1, 1948; 
(4) the act of June 3, 1954 (Private Law 391, 83d Cong.), for the relief of Col. 
Henry M. Denning, and others; (5) legislation for the relief of Col. Samuel J. 
Adams, and others, incorporated in the act of August 31, 1954 (Private Law 957, 
83d Cong.), and (6) proposed legislation for the relief of Col. Walter E. Ahearn 
and others, incorporated in H. R. 9597, 83d Congress. 


COST AND BUDGET DATA 


The enactment of the proposed legislation will not entail an expenditure from 
Federal funds, except as to any amounts that might be refunded to any disbursing 
officer or his heirs under section 2 thereof, but will validate approximately 
$219,750.03 in the accounts of disbursing officers concerned for disallowances by 
the Comptroller General of the United States. 

Sincerely yours, 
Rosert T. STevENs, 
Secretary of the Army. 
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May 26, 1955.—-Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Reep of Ihinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 6282] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6282), for the relief of Nathan L. Garner, having considered 
the same, reports favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay M. Sgt. Nathan L. 
Garner $1,600 with interest at the rate of 4 percent from November 10, 
1954, and the sum of $110.22 in full settlement of all claims against 
the United States for his loss when his deposits in soldiers’ deposits 
were never applied or returned to him, 


STATEMENT OF FACTS 


Master Sergeant Garner is a career soldier who has been a member 
of the United States Army since August.9, 1934. Through his years 
of service he deposited money in the soldiers’ deposit system so that 
as of June 30, 1953, his balance was $6,600. 

On July 29, 1953, he joined Headquarters Company XVIII Airborne 
Corps, Fort Bragg, N. C. While at that post his deposit accounts 

/ were mishandled by the personnel officer whose duty it was to handle 
soldiers’ deposits. A subsequent investigation disclosed that amounts 
| aggregating $4,100 were not properly accounted for by the personnel 
‘officer, and were never credited to Finance Office records and the pay 
‘records of Master Sergeant Garner. 
| Master Sergeant Garner was only able to recover $2,500 tnder the 
provisions of the Military Personnel Claims Act, This bill is for the 
balance due him together with interest due him under the soldiers’ 
deposit system. 
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This proposed legislation was submitted by the Department of the 
Army to the Speaker of the House of Representatives and referred to 
this committee. 

The committee has carefully reviewed the Army recommendation 
and is of the opinion that Sergeant Garner’s case is a very meritorious 
one. The committee therefore recommends favorable consideration 
of the bill. 

The communication of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., May 5, 1955, 
Hon. Sam Rayrvurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is enclosed herewith a draft of a proposed bill for 
the relief of Nathan L. Garner, which it is recommended be enacted into law. 
This proposed legislation is submitted by the Department of the Army in accord- 
ance with the procedures prescribed by the Secretary of Defense. 

The purpose of this legislation is to provide for the payment of $1,600, plus all 
accrued interest, to M. Sgt. Nathan L. Garner, Mount Olive, N. C., for the loss 
sustained by him because certain deposits of his savings made at Fort Bragg, 
N. C., in 1953-54 to soldiers’ deposits were never applied or returned to him by 
the responsible officer and for which he has not heretofore been fully compensated, 

The records of the Department of the Army show that M. Set. Nathan L. 
Garner, RA6852930, was born at Mount Olive, N. C., on December 5, 1911. He 
enlisted in the United States Army on August 9, 1934, at the age of 22 years, 
8 months, and since that time he has been a career soldier. He fought as a 
combat infantryman in the grade of corporal at Bataan and was taken prisoner 
there by the Japanese forces. Corporal Garner was a prisoner of war from April 
9, 1942, to August 28, 1945, during which time he suffered physical deterioration 
from malnutrition and disease. Corporal Garner was liberated on August 28, 
1945. The next day he was promoted to sergeant and shortly thereafter he was 
transferred to the United States for physical recoupment and reassignment. He 
was promoted to staff sergeant on June 8, 1948, to sergeant, first class, on Novem- 
ber 30, 1948, and to master sergeant on September 11, 1953. 

The monthly pay of Master Sergeant Garner is $304.20. He is married and has 
two children. 

Early in his military career Master Sergeant Garner initiated a program of 
depositing a small portion of his pay each payday in soldiers’ deposits, a system 
established by Congress whereby soldiers are permitted to deposit their savings. 

-He deposited $25 on February 1, 1936, and, depending upon his financial ability, 
he continued the practice of making regular deposits, increasing the amount of 
deposits with advancement in grade. His balance as of June 30, 1953, amounted 
to $6,600. 

Master Sergeant Garner joined Headquarters Company, XVIII Airborne 
Corps, Fort Bragg, N. C., on July 29, 1953, and thereafter he conducted his soldiers’ 
deposit transactions with C. W. O. Robert M. Unchester, W907032, the personnel 
officer, who was officially authorized to handle the soldiers’ deposits of personnel of 
the organization. On June 19, 1954, Mr. Unchester departed the organization 
for reassignment and the next day, June 20, 1954, irregularities regarding the 
handling of soldiers’ deposits in the organization were discovered and brought to 
the attention of the military authorities. 

This matter was duly investigated, and, on August 5, 1954, it was determined 
that contrary to established procedure, the personnel officer had retained in his 
custody the deposit book of Master Sergeant Garner, that the deposit book could 
not be located, and that certain sums submitted for deposit had not been credited 
properly. This investigation resulted in a recommendation for immediate en- 
forcement of all safeguards relative to soldiers’ deposits and that appropriate dis- 
ciplinary action be taken in respect to the personnel officer who is presently con- 
fined in the post stockade, Fort Bragg, N. C., awaiting trial by court-martial 
under charges and specifications involving desertion, fraudulent enlistment, and 
larceny. 

This investigation disclosed that Master Sergeant Garner turned over to the 
personnel officer for deposit in Master Sergeant Garner’s soldiers’ deposit account 
the following sums of money on the dates indicated and he received receipts for 
same (with exception noted) from the personnel officer: 
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Oct. 31, 1953_..___- $200 | This dopa was made during the period July-October 1953 and a receipt 
‘i ee was obtained, but after a length of time the receipt was discarded. 
1. | 
Mar, 17, 1954. _... 3,000 | A redeposit of a previous withdrawal. 
Mar. 31, 1954. ..._.} 500 | 


May 31, 1954__._..| 200 | Date established, however receipt is undated. 





The investigation further disclosed that the above amounts, aggregating 
$4,100, were not returned to Master Sergeant Garner, were not properly accounted 
for by the personnel officer, and were never credited to the Finance Office records 
and the pay records of Master Sergeant Garner. 

On September 28, 1954, Master Sergeant Garner filed a claim with the Depart- 
ment of the Army in the amount of ‘$4,100, plus interest till date of payment.” 

The claim was submitted under the provisions of Army Regulations No. 25-100, 
Subject: Claims, dated August 20, 1953, which states in pertinent part: 

“3. CLAIMS PAYABLE.—a. General.—Any claim falling within the statutory 
provisions of the Military Personnel Claims Act of 1945, as amended, not herein- 
after excluded, may be submitted for consideration and in proper cases approved 
for payment in an amount not to exeeed $2,500. 

“bh, Examples. 

* * * * * * a 


(5) Money.—-When personal funds of personnel are accepted by personnel 
acting with authority of the unit or detachment commanding officer for safe- 
keeping, soldiers’ deposit, * * *, and such personal funds are neither applied 
as directed by the owner nor returned to him, such losses are reimbursable when 
established by satisfactory evidence.”’ 

The only statute under which this claim could be considered by the Department 
of the Army was the Military Personnel Claims Act of 1945 (59 Stat. 225; 31 
U.S. C. 222c), as amended by the act of July 3, 1952 (Public Law 439, 82d Cong.; 
66 Stat. 321), which provides, among other things, that the amount which may 
be paid under such statute in any one case shall be limited to the sum “not in 
excess of $2,500." Prior to the enactment of the last-cited act there was no 
limitation with respect to the amount that might be paid by the Department of 
of the Army to a claimant under the provisions of the Military Personnel Claims 
\ct for the loss of money under circumstances such as presented in this case. 
In view of the limitation contained in the act of July 3, 1952, supra, the maximum 
amount in which this claim could be paid by the Department of the Army was 
the sum of $2,500. The claim, therefore, was duly allowed in the sum of $2,500, 
and a check in that amount was dispatched to Master Sergeant Garner on No- 
vember 10, 1954. After the making of said payment there remains a loss sus- 
tained by the claimant of the sum of $1,600, coupled with the sum of $110.22 
(interest on the certain sums aggregating $4,100, computed to November 10, 
1954), and interest on the outstanding balance of $1,600, at the rate of 4 percent 
per annum from November 10, 1954, to the date of making final payment. 

On November 9, 1954, Master Sergeant Garner advised the Department of the 
Army, in part, as follows: 

“2. I will accept, as partial payment only, the sum of $2,500 which is to be 
mailed to me. I protest the decision to pay only the reduced amount, and re- 
quest that, * * * the file in this matter be forwarded to the Secretary of the 
Army for the purpose of bringing it to the attention of Congress for consideration. 

“3. I further protest the disapproval of my claim for interest. Under the 
terms of the soldier’s deposit agreement, interest at the rate of 4 percent is to 
accrue on all deposits after 6 months. The interest that has accrued, and is 
accruing, is part of the principal of my claim, and should be paid together with 
the return of the principal. I am not seeking interest on the amount of the 
claim. I am only claiming that the terms of the soldier’s deposit agreement be 
met, and that I be made whole on the loss.” 

The attitude of this claimant relative to the loss of his savings is natural and 
expected. The practice of economy and utilization of savings plans have been 
emphasized in the military. Members of the Army, Navy, Air Force, Marines, 
and Coast Guard have been informed as to the merits of savings plans including 
service deposits (soldiers’ deposits) and advised: 

“Speaking of soundness, you can be sure that the various plans for your future 
economic safety offered by virtue of your being a member of the Armed Forces 
are completely sound. For behind each such plan stands, as your guarantor 
against loss, the full strength of the United States Government.’’ (Armed Forces 
Information Pamphlet, No. 4, December 11, 1953.) 
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Congress established the soldiers’ deposit system on May 15, 1872. In effect, a 
Federal facility was established whereby enlisted members of the Armed Forces 
were permitted to build up a money reserve with interest while in uniform. The 
rules have changed but little over the years relative to the basic requirements that 
the deposits of enlisted men must be made to a properly authorized officer; that 
the deposits must be made in cash; that the deposits may be in any dollar amount 
not less than $5; that a deposit book shall be furnished the depositor; and that an 
interest rate of 4 percent per annum shall be paid for any sums not less than $5 
deposited for a period of 6 months or longer. (10 U. 8. C. 906, 907; 68 Stat. 485; 
10 U. S. C. A. sec. 908 a and b.) 

The receipts issued to this claimant do acknowledge the receipt of money from 
the depositor for deposit with the United States. They are substantially certifi- 
cates of deposit and obligations or securities of the United States. The law im- 
ports the time and conditions of repayment (Neall v. U.S. ((Cal. 1902) 118 F. 699, 
56 C. C. A. 31). As to the matter of interest, the general rule is that the United 
States is not liable for interest on its obligations except where interest is stipulated 
for in legal and proper contracts, or where the allowance of interest is specifically 
directed by statute (27 Comp. Gen. 691). 

M. Sgt. Nathan L. Garner has had a long and honorable career in the United 
States Army. It would be a rather severe hardship for him to bear the loss of 


any part of his soldiers’ deposits or interest incident thereto. It is the view of 


the Department of the Army that, under the facts and circumstances, this claim 
ant is justly and equitably entitled to recover the full amount of the loss sustained 
by him. The Department, accordingly, recommends the enactment of this pro- 
posed legislation granting an award to the claimant in the sum of $1,600 and 
providing for full payment of interest. 

The cost of this bill, if enacted, will be $1,600, together with interest at the 
rate of 4 percent per annum from November 10, 1954, to the date of final pay- 
ment and the sum of $110.22, representing accrued interest on certain deposits to 
November 10, 1954. 

The Bureau of the Budget advises that there is no objection to the submissior 
of the proposed bill for the consideration of the Congress. 

Sincerely yours 
t0RERT T, STEVENS, 
Secre tary of the Arm 
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May 26, 1955.-Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Reep of Illinois, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 
[To accompany H. R. 6395] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6395), for the relief of Thomas W. Bevans and others, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to extend relief to certain 
disbursing officers of the armed services for losses or payments in- 
curred or made in good faith and free from fraud or collusion during 
the period September 8, 1939, to July 1, 1948. In each of these 
accounts the disbursing officer or former disbursing officer has re- 
imbursed the Government from personal funds for the amount of the 
deficiency. The proposed legislation authorizes repayment of those 
amounts to those officers and former officers. 


STATEMENT OF FACTS 


Existing law (the act of July 26, 1947, 61 Stat. 493, as amended) 
authorizes the Comptroller General of the United States to relieve 
disbursing officers from accountability or responsibility for losses of 
funds or accounts occurring between September 8, 1939, to July 1, 
1948, if the loss was free from fraud or collusion and incurred in good 
faith, and to allow credits in the settlement of the accounts of those 
officers. The officers covered by this bill would have been eligible 
under this legislation except for the fact that they paid back the 
deficiencies from their own funds, and the Comptroller General so 
ruled. 
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This proposed legislation was submitted by the Department of the 
Navy as representative of the Department of Defense to the Speaker 
of the House of Representatives and referred to this committee. 

After careful review, the committee recommends the favorable 
consideration of the bill. 

The communication of the Department of the Navy and the accom- 
panying statement concerning each officer included in the bill are as. 
follows: 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 12, 1965. 
Hon. SAM RAYBURN, 
Speaker of the House of Representatives, Washington 25, D. C. 

My Dear Mr. Speaker: Thereis forwarded herewith a draft of proposed legisla- 
tion for the relief of Thomas W. Bevans and others. 

This proposed legislation is a part of the Department of Defense legislative 
program for 1955 and the Bureau of the Budget has advised that there will be 
no objection to its transmittal to the Congress. The Department of the Navy 
has been designated as the representative of the Department of Defense for this 
legislation. It is recommended that this proposal be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to extend relief to certain specified 
disbursing officers and former disbursing officers of the armed services for losses or 
payments incurred or made in good faith and free from fraud or collusion during 
the period from September 8, 1939, to July 1, 1948. 

By the act of July 26, 1947 (61 Stat. 493), as amended by Public Law 310, 83d 
Congress, approved March 7, 1954, Congress authorized the Comptroller General 
of the United States to relieve disbursing officers from accountability or respon- 
sibility for losses of funds or accounts occurring between September 8, 1939, and 
July 1, 1948, if the loss was free from fraud or collusion and was incurred in good 
faith; and to allow credits in the settlement of accounts of such officers for pay- 
ments made in good faith on public accounts during such period if the payments 
appear to have been free from fraud or collusion, notwithstanding failure to comply 
with the requirements of existing law, or regulations made pursuant thereto. 

The 44 disbursing officers or former disbursing officers listed in the proposed 
legislation would be eligible for relief under the present legislation except for one 
factor. All of the 44 have already reimbursed the Government from their personal 
funds for the differences in their accounts and the accounts have been settled 
without any deficiencies therein. 

The Comptroller General has ruled that a statute relieving accountable officers, 
in proper cases, of responsibility and accountability for deficiencies in Government 
funds has no application where no deficiency exists because the accountable officer 
has personally covered the shortage (27 Comp. Gen. 404 interpreting the act of 
Aug. 1, 1947, ch. 441, 61 Stat. 720). 

Thus, under existing legislation, no relief is available for these officers who 
personally reimbursed the Government for the differences in their accounts, which 
were caused or incurred in good faith and free from fraud or collusion. 

There is attached a statement of facts in each of the cases covered in the order 
in which the names of the disbursing officers or former disbursing officers appear 
in the proposed bill. 

COST AND BUDGET DATA 


The enactment of this proposal would cause no increase in the budgetary 
requirements of the Department of Defense. Enactment would, however, require 
refunds by the Secretary of the Treasury totaling $10,726.58. 

Sincerely yours, 


R. H. Foeuer, 
Assistant Secretary of the Navy (Material). 
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STATEMENT OF FACTS IN CASES COVERED BY PROPOSED LEGISLATION 


Lt. Thomas W. Bevans, Supply Corps, United States Navy, disbursing officer, 
U.S. S. Allagash, entered a credit for leave rations in the amount of $6.50 for 
the period December 17, 1945, to December 26, 1945, on the pay record opened 
July 1, 1946, of an enlisted man, Eskell Hall. A credit of leave rations for the 
same period had been entered by another disbursing officer on the man’s pay 
record closed June 30, 1946. Lieutenant Bevans deposited the sum of $6.50 to 
the credit of the Treasurer of the United States in April 1952 from his personal 
funds, to liquidate the indebtedness resulting from the overpayment. 

Ensign Franklin E. Clay, Supply Corps, United States Naval Reserve, dis- 
bursing officer, U. S. S. Samuel N. Moore, overpaid two enlisted men under the 
foliowing circumstances: On the pay record of Andrew J. Seavy a credit of 
$34.65 was entered representing difference in pay for the period December §8, 
i945, to June 30, 1946, on account of longevity. Seavy was entitled, however, 
to a credit of only $22.33, resulting in an overpayment of $12.32. On the 
pay record of Robert G. Sater a discrepancy of $211.41 oceurred in -recon- 
structing his temporary, general, pay account for the period July 1, 1945, to 
December 31, 1946. The two items mentioned above constituted a deficiency in 
the sum of $223.73 in Ensign Ciay’s disbursing account. The sum of $50 
allowed Ensign Clay by the General Accounting Office in settlement of his claim 
for an additional uniform allowance has been deposited to the credit of the 
Treasurer of the United States as a setoff against the deficiency. 

Lt. Comdr. William R. Davenport, Supply Corps, United States Naval Reserve, 
Submarine Group 1, Charleston Greup, Atlantic Reserve Fleet, and U.S. 8. Jones, 
entered a checkage on the pay record opened January 1, 1947, of Frank P. Rey- 
nolds, an enlisted man, for a period of absence over leave February 25 through 28. 
This checkage was computed on the basis of 4 days instead of 6 days, resulting in 
an overpayment of $5.33. On the pay reeord of Harry W. Ericson, opened 
July 1, 1946, a eredit of $18.90 was entered for difference in pay between $100.80 
per month and $119.70 per month for the period June 1 to 30, 1946. Ericson’s 
pay record closed June 30, 1946, shows that pay for June had already been credited 
at the rate of $119.70 per month. Lieutenant Commander Davenport deposited 
personal funds amounting to $24.23 with the Travelers Insurance Co., his surety, 
and in May 1952 that amount was deposited by the surety to the credit of the 
Treasurer of the United States to liquidate the outstanding indebtedness. 

Ens. Albert R. Dow, Supply Corps, United States Naval Reserve, disbursing 
officer, U. 8. 8S. R. 2.. Smith, entered a credit for leave rations in the amount of 
$22.10 for the period December 29, 1945, to January 31, 1946, on the pay record 
opened July 1, 1946, of an enlisted man, Wayne B. Bonner. A credit for leave 
rations for the same period had been entered by another disbursing officer on the 
man’s.pay record closed to June 30, 1946. Ensign Dow deposited the sum of 
$22.10 to the credit of the Treasurer of the United States in January 1952 from 
his personal funds, to liquidate the indebtedness resulting from the overpayment. 

In November 1946, on voucher No. 17, Ens. Jack Futerfas, Supply Corps, 
United States Navy, disbursing officer, U. 8. 8S. Kenneth L. Bailey, paid a depend- 
ent travel claim of an enlisted man, Lawrence M. Inman. Payment of the claim 
was erroneously computed on the distance from Inman’s old permanent duty 
station to the actual location of the ship, when it should have been computed on 
the distance from the old permanent duty station to the home yard of the ship. 
An overpayment of $17.44 resulted. In October 1951 the sum of $17.44 was 
deposited to the credit of the Treasurer of the United States by Ensign Futerfas 
from his personal funds. 

Lt. (jg.) Aloys A. Godar, Supply Corps, United States Naval Reserve, dis- 
bursing officer, U. S. S. Herbert J. Thomas, overpaid an enlisted man, John Isaacs, 
in the amount of $5.52. The overpayment resulted from the fact that a checkage 
for natlonal service life insurance allotment, at $1.38 per month, was not charged 
on Isaac’s pay record for the period January through April 1946. Lieutenant ()jg.) 
Godar deposited $5.52 to the credit of the Treasurer of the United States from 
his personal funds in October 1951. ; 

Lt. (jg.) Richard K. Greenlee, Jr., Supply Corps, United States Naval Reserve, 
disbursing officer, U. 8S. 8. Mindoro, overpaid three enlisted men under the follow- 
ing circumstances: On the pay record of Theodore F. Logan, a credit of $20 for 
quarterly clothing maintenance allowance was entered on October 1, 1946, when 
Logan was not entitled to the credit prior to April 1, 1947. On the pay record 
of Isaac Boyde, the overpaid balance of $17.58 on pay record closed December 31, 
1946, was not carried forward to Boyde’s pay record opened January 1, 1947. 
On the pay record of Carl C. MacFarland, opened January 1, 1947, a credit of 
$31 was entered for sea and foreign service duty pay at $30 per month for the 
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period November 30 to December 31, 1946, when the credit had already been 
entered on MacFarland’s pay record closed December 31, 1946. The sum of 
$30.88 allowed Lieutenant (jg.) Greenlee by the General Accounting Office on 
a claim for arrears in pay has been deposited to the credit of the Treasurer of 
the United States as a setoff against the balance of $68.58 in the officer’s disbursing 
account, 

Ensign Owen D. Griffin, Supply Corps, United States Naval Reserve, disbursing 
officer, U. 5. S. Frontier, on October 31, 1946, discovered a shortage of $4,000 in 
the official disbursing funds for which he was accountable. A court of inquiry, 
convened to inquire into the shortage, was unable to determine the cause therefor, 
but was of the opinion that the shortage was the result of theft of the amount from 
the safe of Ensign Griffin. The court was also of the opinion that Ensign Griffin 
was careless in that he had on at least one occasion between October 18 and 31, 
1946, left his safe unlocked and unattended during his absence from the disbursing 
office, but was favorably impressed by his integrity and character. Ensign 
Griffin deposited $4,000 to the credit of the Treasurer of the United States from 
his personal funds by partial payments on May 18, 1947, June 2, 1947, and June 
6, 1947. 

Ensign Hobart D. Harvey, Supply Corps, United States Navy, disbursing 
officer, Subgroup 1, Florida Group, 16th Fleet, on July 10, 1946, discovered a 
shortage of $1,503 in the official disbursing funds for which he was accountable. 
A board of investigation, convened to inquire into the shortage, was unable to 
establish the reason therefor, but was of the opinion that Ensign Harvey was 
negligent in that he failed to request the appointment of two officers to verify 
his cash on hand at the end of the accounting period on June 30, 1946, in that he 
failed to maintain cash analysis records at the conclusion of each payday during 
the period of July 1-9, 1946, and in that he failed to provide proper security for 
Government funds when he neglected to change the combination of the safe 
immediately upor relieving the former disbursing officer on June 30, 1946. 
Ensign Harvey was ineligible for relief under the act of July 26, 1947 (61 Stat. 
493), since the loss was not discovered until July 10, 1946. The sum of $1,503 
was deposited to the credit of the Treasurer of the United States by Ensign 
Harvey from his personal funds on November 5, 1947. 

Lieutenant Richard C. Hoskins, Supply Corps, United States Naval Reserve, 
disbursing officer, naval air station, Corpus Christi, Tex., was notified by the 
General Accounting Office of overpayments to 2 enlisted men as follows: Ernest 
H. Hatter, $9.10: and Robert M. Arnold, $6.50. The overpayments were due 
to the fact that checkages were not made for commuted rations at 65 cents per 
day for periods when these men were on leave and were credited with leave 
rations. The amount of $15.60 was deposited to the credit of the Treasurer 
of the United States by Lieutenant Hoskins from his personal funds in January 
1952. 

Lt. (jg.) Alvin D. Jacobs, Supply Corps, United States Naval Reserve, dis- 
bursing officer, United States naval receiving station, Washington, D. C., entered 
a notice of eredit due, received from another officer, in the amount of $56.44 
on the pay record opened July 1, 1944, for an enlisted man, James V. Signarile, 
in order to adjust an incorrect overpaid balance brought forward from the prior 
pay record. The error had previously been adjusted by opening a new pay 
record showing the correct overpaid balance. Lieutenant (jg.) Jacobs deposited 
$56.44 from his personal funds to liquidate an outstanding notice of exception 
raised in his account by the General Accounting Office. 

Lt. Gg.) R. V. Kellv, Supply Corps, United States Naval Reserve, disbursing 
officer, United States Marine Corps Air Station, Cherry Point, N. C., overpaid an 
enlisted man, David J. Pyne, Jr., in the sum of $10. The pay records of Pyne 
for the period July 1, 1946, to June 30, 1947, show total checkage for loss of pay 
as a result of a deck court of $50 instead of $60. The overpayment was due to 
an error in computation when closing the pay record on December 31, 1946, and 
opening a new pay record on January 1, 1947. In November 1951 a check was 
received from Mrs. Kelly and deposited to the credit of the Treasurer of the United 
States to liquidate the outstanding indebtedness in the disbursing account of 
Lieutenant (jg.) Kelly. 

Victoria Kralka LeBrou (widow of Col. Richard K. LeBrou, Finance Corps, 
symbols No. 210-257), $400.89: Retired pay of $400.89 was due Col. Richard K. 
LeBrou at the date of his death, April 5, 1949. However, this amount was offset 
by the General Accounting Office in settling his retired pay account on certificates 
of settlement Nos. 1916478 and 1916479, dated February 26, 1951, to partially 
liquidate the disbursing difference on certificate of settlement of account No. 
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H-603987—AR, dated April 18, 1951. The disbursing difference resulted from 
erroneous payments made by Colonel LeBrou as follows: 

John M. Clark, private, $7.50, voucher No. 18453, October 1947: The 
payee was paid $7.50 National Guard drill pay for the period July 1 through 
September 30, 1947. During the same period he was in receipt of disability 
compensation from the Veterans’ Administration. The appropriation for 
pay of the National Guard prohibits payment of drill pay to members 
receiving disability compensation. 

Solomon Clayton, civilian employee, $24.48, voucher No. 23329, October 
1947: The payee was erroneously paid for 64 hours’ regular salary rather than 
40 hours for the payroll period October 5-18, 1947. The payee was separated 
from service October 10, 1947, due to abandonment of position. Civilian 
payrolls show with respect to each payee the amount due only. 

Richard A. Whitney, captain, $7.28, voucher No. 41322, November 1947: 
The payee received pay and allowances as a captain with over 6 years’ service 
for the period November 1-19, 1947, whereas the statement of service at- 
tached to voucher No. 32937—28, June 1945, accounts of H, Frank indicated he 
did not complete 6 years’ service until November 19, 1947. 

David P. Adkins, captain, $301.20, voucher No. 51990, December 1947: 
Ist Lt. Warren L. Arnett, while in the service and subsequent to his release 
from active duty on November 21, 1947, received erroneous payments in the 
accounts of various disbursing officers by impersonating an Army officer 
under travel orders and using five aliases and false identification cards, WD 
AGO form 65. In December 1947, Arnett entered the office of Colonel 
LeBrou and introduced himself to the certifying officer as Captain Adkins. 
For proof of identity he presented a copy of Captain Adkins’ trave] orders and 
an identification card, and he requested a partial payment. The certifying 
officer, to the best. of his knowledge and belief, certified as to the identity of 
the payee on the above voucher. The disbursing officer, in accordance with 
Army regulations, relied upon the accuracy of the certification for payment to 
the proper payee. 

tay C. Hickingbotham, first lieutenant, $338.40, voucher No. 61115, Janu- 
ary 1948: The payee has been absent without leave since October 13, 1947, and 
has not been returned to military control. While he was absent without leave 
he presented fraudulent vouchers for payment to various disbursing officers. 
In , fertscun tal 1947, Lieutenant Hickingbotham, who was charged with the 
responsibility for the preparation and certification of his pay, certified that 
pay and allowances for the period December 1-31, 1947, were due him. 
The disbursing officer, in accordance with Army regulations made payment 

to the payee. 

The difference between $678.86, the total of the erroneous payments, and 
$400.89, the offset, will receive consideration under Public Law 310 (83d 
Cong.). The amount of $400.89 would also have received consideration 
under this law had it not been collected from the retired pay due Colonel 
LeBrou. 

Comdr. James T. Mathews, Jr., Supply Corps, United States Navy, received a 
notice of exception from the General Accounting Office, dated August 21, 1942, in 
the amount of $181.60, representing active-duty pay at $300 per month, rental 
allowance of $100 per month, and subsistence allowance at $1.80 per day, credited 
and paid to Frank Klass Sullivan, lieutenant commander (Dental Corps), for the 
period June 1-12, 1940. The exception was stated on the basis that orders dated 
April 12, 1940, directing Lieutenant Commander Sullivan to report to the U. 8. 8. 
Altair, and authorizing a delay in reporting until June 1, 1940, were not complied 
with in that Lieutenant Commander Sullivan did not report until June 13, 1940. 
Since written evidence of the cause for Lieutenant Commander Sullivan’s late 
reporting had not been obtained, and since wartime conditions made it impossible 
so furnish an adequate reply to the General Accounting Office, Commander 
Mathews voluntarily refunded $181.60 to the United States. Facts later brought 
to light showed, however, shat Lieutenant Commander Sullivan had been in- 
structed to await possible arrival of U. 8. S. Altair at her home port, San Diego, 
until June 1, 1940. On that date, since the vessel was not at her home port, 
Lieutenant Commander Sullivan reported to commandant’s office, 11th Naval 
District, San Diego, and was directed to report to the commanding officer, U. 8. 5. 
Yorktown, for transportation to the Hawaiian area. That vessel departed San 
Diego on June 7 and arrived in the Hawaiian area on June 13, 1940, on which 
date the officer reported aboard the U. 8. 8. Altair at Pearl Harbor. It appears, 
penvetres et that Lieutenant Commander Sullivan’s delay in reporting was un- 
avoidable. 
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Lt. (ig.) Vincent J. McCabe, Supply Corps, United States Naval Reserve, 
disbursing officer, U. 8. S. Eldorado, overpaid two enlisted man as follows: Orville 
QO. Gee was credited leave rations in the amount of $16.25 for the period November 
23 to December 17, 1946, on pay record opened January 1, 1947. Leave rations 
for the same period were already credited on Gee’s pay record closed December 31, 
1946. On January 1, 1947, Cornelius R. Peake, Jr., was credited quarterlv 
clothing maintenance allowance in the amount of $20 on pay record opened 
January 1, 1947. Peake was not entitled to the clothing allowance credit prior to 
April 1, 1947. Lieutenant (jg.) MeCabe depositea personal funds in the amount 
of $36.25 to the eredit of the Treasurer of the United States in February 1952 to 
liquidate his indebtedness. 

Lt. Gg.) James E. McDonald, Supply. Corps, United States Naval Reserve, 
disbursing officer, U. 8. S. Maumee, was notified by the General Accounting Office 
in 1947 of overpayments to two enlisted men as follows: Elemuel J. Kropf, 
$17.33; and Richard A. Prittio, $13. The overpayments were due to the fact 
that in opening new pay records on July 1, 1946, the unliquidated balances of 
court-martial fines imposed on these men were not carried forward from their 
pay records closed June 30, 1946. The amount of $30.33 was deposited to the 
credit of the Treasurer of the United States by Lieutenant (jg.) McDonald from 
his personal funds in January 1952. 

Ensign Charles H. McKenzie, Supply Corps, United States Navy, disbursing 
officer, U. 8S. 8. Grand Canyon, overpaid certain enlisted men under the following 
circumstances: In September 1946 a cash payment of $30 was made to Robert 
EK. Burnett but was not charged on his pay record. The overpayment was re- 
duced to $25 by a remittance of $5 from Burnett. On pay record opened January 
1, 1947, for Mareal S. Proulx, a credit of $32.50 was entered for leave rations for 
period June 21 to August 9, 1946. Leave rations for the same period had already 
been credited on the man’s pay record closed December 31, 1946. On the pay 
record of Willie Jones, 2 credits of $12 each for quarterly clothing maintenance 
allowance were entered for October 1, 1946, and January 1, 1947. Jones was not 
entitled to a clothing allowance credit prior to April 1, 1947. The pay record of 
Donald F. Grant, opened January 1, 1947, should have been, but was not, marked 
as a temporary general account. As a consequence, Grant was overpaid on dis- 
charge in the sum of $46.90. On the pay record of James L. Wildman a credit of 
$12 for quarterly clothing maintenance allowance was entered for January 1, 1947. 
Wildmaa was not entitled to a clothing allowance credit prior to July 1, 1947. 
The overpayment was reduced to $7 by a remittance of $5 from Wildman. In 
June 1952 Ensign McKenzie deposited the amount of $135.40 from personal funds 
to liquidate his outstanding indebtedness. 

Ensign James K. Meritt, Supply Corps, United States Naval Reserve, paid 
John Suhaka, aviation electrician’s mate, first class, sea and foreign-duty pay 
for the periods June 11-30, 1946, and July 1—9, 1946, although he was not entitled 
to sea-duty pay while attached to the inactive 16th Fleet. Upon recei} 
of exception from the General Accounting Office in the amount of $23.30 covering 
the overpayment to the said Suhaka, Ensign Merritt reimbursed the Government 
from his personal funds the $23.30 in question, 

During the night beginning December 6, 1946, $452 in Government funds 
were removed from a field safe located in the’ Ist Marine Division Disbursing 
Office, First Marine Division (reinforced), Fleet Marine Force, care of Fleet 
Post Office, San Francisco, Calif. CWO Norman VY. Miller, United States Marine 
Corps, deputy of the disbursing office of the Ist Marine Division at the time, had 
signed a money receipt to the disbursing officer acknowledging custody of the 
funds. A board of investigation convened to inquire into the theft found that 
the safe was not locked at the time the funds were removed by a person or persons 
unknown, and that Commissioned Warrant Officer Miller was careless and 
negligent in that he did not lock the safe before leaving the office. The board 
recommended that Commissioned Warrant Officer Miller be held responsible for 
the stolen funds and that no disciplinary action be taken against him. Commis- 
sioned Warrant Officer Miller reimbursed the Government for the lest funds. 
On July 11, 1948, Pfe William G. Thurmon, United States Marine Corps, confessed 
the theft of the funds on or about December 6, 1946, while posted as a sentry 
in the disbursing office. 

Mae R. Nagel (widow of Col. Jacob Louis Nagel, Finance Corps, symbol No. 
210-601) $769.43: Arrears of pay of $769.43 was due Col. Jacob Louis Nagel at 
the date of his death, February 8, 1953. However, this amount was offset by the 
General Accounting Office in settling his arrears of pay on certificate of settlement 
No. 2149481 dated June 9, 1953, to partially liquidate the disbursing difference 
on certificate of settlement of account No. H-—600472—-W dated September 10, 


it OF notice 











19: 
Co 


1 
Sur 
for 
roll 
rece 
cre} 
gTol 
of t 
on , 


dist 
pay 
L. 1 
inve 
or f 
recc 
and 
Tre 





De 
it 
1e 
it 
ce 


0, 








shart CDi oe 








RELIEF OF THOMAS W. BEVANS AND OTHERS 7 


1952. The disbursing difference resulted from erroneous payments made by 
Colonel Nagel as follows: 

Vasco D. Hale, first lieutenant, $200, voucher No. 7358, July 1946: The 
payee was retired on April 10, 1946, under the provisions of the act of April 3, 
1939 (53 Stat. 557), and was transferred to a retired pay status on that date. 
Therefore, the payment of mustering-out pay was unauthorized under the 
specific provisions of section 1 (b) of the act of February 3, 1944 (58 Stat. 8). 

Wilbur E. Pitts, second lieutenant, $255, voucher No, 18943~-46, June 1947: 

The payee had in effect a class E allotment of $255 in May 1947. The 
payee, who was charged with the responsibility for the preparation and 
certification of his pay voucher, failed to record the allotment. 

Alfred J. Snow, private, $12.50, voucher No. 2277, July 1947: The payee 
was paid $12.50 National Guard drill pay for the period March 1 through 
May 31, 1947. During the same period he was in receipt of disability com- 
pensation from the Veterans’ Administration. The appropriation for pay 
of the National Guard prohibits payment of drill pay to members receiving 
disability compensation. 

William Phinezy, second lieutenant, $351.50, voucher No. 2663-41, July 
1947: Payment to the payee for the period March 1-31, 1947, as made on 
voucher No. 2663-41, was erroneous. The officer had received the same 
payment on voucher No. 3639-71, April 1947, accounts of W. P. Lang. 
The payee, who was charged with the responsibility for the preparation and 
certification of his pay voucher, certified that payment was due. 

The difference between $819, the total of the erroneous payments, and 
$769.43, the offset, will reeeive consideration under Publie Law 310 (83d 
Cong The amount of $769.43 would also have received consideration 
under this law had it not been collected from the arrears of pay due Colonel 
Nagel 

Mrs. Florence Netcher (widow of Col. Fred Charles Netcher, Finance Corps, 
symbol No. 211-971) $104.74: Retired pay of $104.74 was due Col. Fred Charles 
Netcher at the date of his death, April 6, 1951. However, this amount was 
offset by the General Accounting Office in settling his retired pay account on 

ertificate of settlement No. 2035488 dated May 20, 1952, to partially liquidate 
the disbursing diiference on certificate of settlement of account No. H-372287—AR 
lated November 14, 1951. The disbursing difference resulted from erroneous 
nts made by Colonel Netcher as follows: 
Raymond S. Watts, first lieutenant, $100, voucher No. 29796—43, January 
1947: The payee had in effect a class E allotment of $100 in December 1946. 
The payee, who was charged with the responsibility for the preparation and 
certification of his pay voucher, failed to reeord the allotment. 

Leonard M. Jackson, first lieutenant, $75, voucher No. 35104—40, February 
1947: The payee had in effect’ a class E allotment of $75 in January 1947, 
The payee, who was charged with the responsibility for the preparation and 
certification of his pay voucher, failed to record the allotment. 

The differece between $175, the total of the erroneous payments, and 
$104.74, the offset, will receive consideration under Public Law 310 (83d 


Cong. The amount of $104.74 would also have received consideration 
under this law had it not been collected from the retired pay due Colonel 
Netehe r 


The administrative examination of the financial returns of Ensign R. P. Schmitt, 
Supply Corps, United States Naval Reserve, disbursing officer, U. 8. 8S. Prairie, 
for the month of July 1946, disclosed cash payments to pay group No. 4 on pay- 
roll No. 2 as $24,202, whereas entries on the money list substantiating the pay 
receipts totaled $24,093, a difference of $109. It was determined that the dis- 
erepancy was the result of including part of pay group No. 1 with part of pay 
group No. 4 on the money list. The amount of $109 was deposited to the credit 
of the Treasurer of the United States by Ensign Schmitt from his personal funds 
on January 16, 1947. 

Lt. (j¢.) Jean M. Shaefer, Supply Corps (W), United States Naval Reserve, 
disbursing officer, United States naval hospital, Portsmouth, Va., accepted 2 
pay receipts in the amounts of $27.76 and $29.71 forged in the names of Esau 
L. Towe and James Hicks, respectively, civilian hospital employees. Subsequent 
investigation by the Federal Bureau of Investigation failed to identify the forger 
or forgers and the charges for the forged receipts were deleted from the pay 
records of Towe and Hicks. Lieutenant (jg.) Shaefer redeemed the forged receipts 
and deposited from personal funds the amount of $57.47 to the credit of the 
Treasurer of the United States. 
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Lt. (jg.), William John Vogel, Supply Corps, United States Navy, disbursing 
officer, sa 8. S. Curtiss, overpaid certain enlisted men under the following circum- 
stances: On pay record of John R. Elizey, opened July 1, 1946, a credit of $39.90 
was entered for sea and foreign-duty pay, aviation, for the period March 16 to 
June 30, 1946. This item had previously been credited by another disbursing 
officer on Elizey’s pay record closed June 30, 1946. At the time the General 
Accounting Office demanded final settlement of this account, the overpayment 
had been reduced to $9.90 by remittance received from Ellzey. On pay record of 
Rufus Magett, Jr., a credit of $12 was entered for quarterly clothing maintenance 
allowance for July 1, 1946. Magett was not entitled to this allowance prior to 
April 1, 1947. On pay record of Lewis Stearns, credits of $12 each were entered for 
quarterly clothing maintenance allowance for July 1 and October 1, 1946. Stearns 
was not entitled to the allowance prior to April 1, 1947. At the time demand for 
final settlement of the account was made, the overpayment had been reduced to 
$18 by remittance from Stearns. In the account of Edward H. Titrault, the 
allotment records show bonds issued from July to December 1946 in the sum of 
$37.50 on the basis of a bond allotment of $6.25 per month. The pay records 
show no checkage for a bond allotment for this period. At the time demand was 
made for final settlement of the account, remittances received from Tetrault had 
reduced the amount of the overpayment to $22.50. On the pay record of Joseph 
C. Keegan, checkage of savings allotment of $50 per month was stopped after 
July 1946. Payments of the allotment were continued through September 1946, 
resulting in an overpayment of $100. At the time demand for final settlement of 
the account was made, this amount had been reduced to $95. On the pay record 
of Raymond E. Powers, closed June 30, 1946, an entry for bond allotment at $25 
per month, with first payment July 1946, was not carried forward to the pay 
record opened July 1, 1946. As a result, bonds were issued from July 1946 
through March 1948 without corresponding checkage on the pay records. The 
overpayment of $525 had been reduced to $150 at the time demand was made for 
final settlement of the account. On pay record of Christopher J. Meyer, a check- 
age was entered for a savings allotment at $50 per month for 1 month. The 
allotment adjustment voucher authorizing the checkage directed a checkage for 
2 months, or $100. On the pay record of Donald E. King, opened January 1, 
1947, an entry for checkage of savings allotment was brought forward from the 
prior pay record at $25 per month instead of $35 per month, resulting in an 
undercheckage and corresponding overpayment of $10 per month, for the period 
January through November 1947, $110. At the time demand was made for final 
settlement of the account, the overpayment had been reduced to $90. The pay 
record of Ben B. Taylor, closed June 30, 1947, shows an insurance allotment at 
$11.48 per month entered with first payment July 1947. This entry was not 
brought forward to the pay record opened July 1, 1947, with the result that the 
insurance allotment was paid from July 1947 through July 1949 without a 
corresponding checkage, in the sum of $287. Under the provisions of the act of 
Juiy 26, 1947, as amended, Lieutenant (jg¢.) Vogel would have been eligible for 
relief from liability for the allotment payments made on Taylor’s account only 
through June 1948, amounting to $137.76. In April 1952 Lieutenant (jg.) 
Vogel deposited the amount of $73440 to the credit of the Treasurer of the 
United States to liquidate the outstanding balance in his disbursing account, as 
to which reimbursement in the amount of $585.16 is recommended. 

In September 1947, on voucher No. 143, Comdr. John Byron Warner, Supply 
Corps, United States Navy, disbursing officer, U. 8S. 8. Atlanta, paid a group of 
transient Marine Corps personnel. The special money requisition substantiating 
the payments was not forwarded to the General Accounting Office with Com- 
mander Warner's monthly returns. Upon receipt of the General Accounting 
Office notice of exception dated March 1, 1948, in the amount of $487, an attempt 
was made to determine the names of the persons paid, but there was no record on 
the U. 8. S. Atlanta, of the marines carried as passengers at that time. Evidence 
of payment of $50 to one James R. Keller was obtained and forwarded to the 
General Accounting Office, reducing the amount outstanding to $437. In April 
1948 Commander Warner deposited $437 from his personal funds to the credit of 
the Treasurer of the United States. 

Ens. LeRoy William Adams, Supply Corps, United States Naval Reserve 
disbursing officer, U. 8. 8. Juneau, entered a credit of $45 on the pay record opene 
July 1, 1947, for an enlisted man, Alfred Dixon, as a refund of family allowance 
overcheckage for the period May 1946 through May 1947 at $5 per month. The 
credit should have been for only $15, since no overcheckage occurred after July 
1946. The overpayment of $30 has been reduced to $15 by collection from Mr. 
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Dixon. The balance of $15 was remitted by the disbursing officer on April 14, 
1953, and was deposited to the credit of the Treasurer of the United States. 

Lt. (jg.) John Joseph Beck, Supply Corps, United States Navy, disbursin 
officer, U 8. 8. Cotten, Com. Charleston Group 16th Fleet, Charleston, S. C., an 
U. 8. 8. Cacapon, discontinued checkage of dependency allotment of $75 per 
month for an enlisted man, James T. Brewer, after the month of September 1946. 
Failure to notify the Allotment Division to discontinue payments caused allot- 
ment payments to be continued through November 1949 resulting in allotment 
ns es agg totaling $2,850. On the pay record of an enlisted man, William D. 
Pendleton, dual credits of messman pay were entered at $5 per month for the 
de February 1 to March 14, 1947, $7.33. The sum of $326.82, allowed on 

jeutenant Beck’s claim for travel reimbursement, has been deposited to the 
credit of the Treasurer of the United States to apply against the differences in his 


' account. 


Lt. (jg.) Mason V. Carlson, Supply Corps, United States Naval Reserve, dis- 
bursing officer, U. S. S. Cape Gloucester, discontinued checkage of bond allotment 
at $6.25 per month for an enlisted man, Dennis McKinnis, after the month of 
June 1945. In the absence of notice to discontinue the allotment payments, the 
Field Branch made payments through December 1946, resulting in an overpay- 
ment of $112.50. Reeovery of $20 from the payee reduced the indebtedness to 
$92.50. By reason of the relief provisions of the act of July 26, 1947 (Public Law 
248, 80th Cong.), Lieutenant (jg.) Carlson was held liable for only a portion of the 
overpayment, and on the basis of a demand therefor, forwarded his remittance of 
$37.50 to the General Accounting Office. This remittance was deposited on 
February 18, 1954, in the accounts of Paul D. Banning. 

Ensign William E. Dorion, Supply Corps, United States Navy Reserve, dis- 
bursing officer, Naval Air Facility Truk, Navy 3410, credited the account of 
Edward C. Keily, Private first class, United States Marine Corps, with pay at 
$80 per month for the period April 15-29, 1947, in the amount of $46.67, whereas 
credit should have been only $40. The same member also was overeredited sea 
and foreign shore-duty pay in the amount of $0.53. In addition, Ensign Dorion 
credited the account of John J. Bogar, Private, United States Marine Corps, with 
$12.68, as the balanee brought forward from the last account, whereas the last 
account was actually in an overpaid status, $24.82. While adjustment of the 
$24.82 item was effected during March 1947, collection efforts to clear the item 
of $12.68 proved unsuccessful. Ensign Dorion’s remittance of $19.88 was re- 
ceived on March 28, 1952, and was deposited to the credit of the Treasurer of the 
United States. 

Lt. Ernest Telford Grant, Supply Corps, United States Navy, disbursing officer, 
submarine base, Key West, Fla., entered a credit of $12 for clothing allowance 
on the pay record opened July 1, 1946, for an enlisted man, John H. Wells. Wells 
was not entitled to the allowance prior to October 1, 1946. On the basis of a 
demand letter issued by the General Accounting Office, Lieutenant Grant remitted 
$12 on January 9, 1952, which amount was deposited to the credit of the Treasurer 
of the United States. 

Lt. (jg.) Lloyd Russell Jones, Supply Corps, United States Navy Reserve, 
disbursing officer, naval operating base, Dutch Harbor, Alaska, paid William L. 
Palmer, a civilian employee, additional compensation for performing nightwork. 
This compensation was computed on the basis of 10 percent of the hourly rate 
rather than at the rate of 6 cents per hour. This error in calculation resulted in 
Palmer’s being overpaid $15.47 for the period November 25 to December 22, 1946. 
In addition, a civilian employee, Franklin P. St. Clair was similarly overpaid 
$58.07 for the period November 25, 1946, to April 6, 1947. In response to a 
demand letter issued by the General A:counting Office, Lieutenant (jg.) Jones 
forwarded to the Field Branch his remittance of $73.54, which was deposited to 
the credit of the Treasurer of the United States. 

Lt. Comdr. George Garland Jordan, Supply Corps, United States Navy, dis- 
bursing officer, Headquarters, 8th Naval District, New Orleans, La., discontinued 
checkage of bond allotment at $6.25 per month for an enlisted man, Zollie B. 
Josey, Jr., after the month of September 1944. Failure to notify the allotment 
division to stop the allotment caused payments to be continued through March 
1947, resulting in an overpayment of $168.75, less $85 recovered from Mr. Josey. 
Lieutenant Commander Jordan’s remittance of $56.25, representing that portion 
of the overpayment which occurred subsequent to June 30, 1946, was received on 
January 11, 1954, and was deposited to the credit of the Treasurer of the United 
States. 

Lt. Ben T. Karnes, Supply Corps, United States Navy, disbursing officer, 
U. 8. S. Renville, entered a credit of $66 on pay record closed December 31, 
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1947, for an enlisted man, Ted E. Hough, as a refund of family allowance check- 
ages, whereas the man’s pay account shows that no checkages for family allowance 
had been made. Also, Lieutenant Karnes discontinued checkage for insurance 
allotment at $6.40 per month on the pay record of an enlisted man, Willard H. 
Harland, after the month of September 1947, whereas payments were continued 
by the ‘Allotment Division through March 1948, $38.40. Lieutenant Karnes’ 
remittances of $38.40 on January 22, 1951, and $66 on August 13, 1952, were 
deposited to the credit of the Treasurer of the United States. 

Ensign Samuel Thompson Lattimore, Supply Corps, United States Navy, 
U. 8. 8. Albemarle, reported as $59 a $50 cash payment to an enlisted man, Elden 
O. Hughes, on Navy payroll No. 7 on October 14, 1946, which resulted in over- 
claim of disbursements, military rolls in the amount of $9. Lieutenant Latti- 
more’s remittance was deposited in the account of L. H. Kenyon, Supply Corps, 
United States Navy, symbol No. 540-561 on December 30, 1952, to the credit of 
the Treasurer of the United States. 

Lt. Osear William Levy, Supply Corps, United States Navy, di: “ig a officer, 
U. 8. 8. Estes, credited the account of an enlisted man, Myron A. Boylan, with 
$30.08 as an adjustment in pay for the period June 3 to ‘allen 31, 1946. 
Boylan was overpaid $9.08, since he should have been credited the difference 
between $94.50 and $90 per month for the period August 11 to December 31, 1946, 
or $21. In addition, on the pay record of an enlisted man, Bobby Lee Skaggs, 
opened July 1, 1947, a credit of $19.50 was entered for leave rations for the period 
May 24 to June 22, 1947, whereas the pay record closed June 30, 1947, shows leave 
rations previously credited for the same period. On the basis of a demand letter 
from the General Accounting Office, Lieutenant Levy forwarded his remittance 
in the amount of $28.58, which was received on July 28, 1953, and deposited to the 
credit of the Treasurer of the United States 

Lt. Robert Charles Lyons, Supply Corps, United States Navy, submarine base, 
St. Thomas, V. I., made erroneous payments to 4 civilian employees amounting 
to $128.96 on voucher 122 during September 1947. The payments represented 
leave rations while on leave, to which entitlement did not exist, since the employees 
received lump-sum leave payment at time of their separation. Lieutenant Lyons’ 
remittance of $128.96 was received on March 11, 1953, and deposited to the credit 
of the Treasurer of the United States. 

Lt. Fred A. McCuan, Supply Corps, United States Navy, disbursing at anti- 
aircraft training center, Hoquiam, Wash., discontinued checkages for bond allot- 
ment of $37.50 per month on the pay record of an enlisted man, Frederick E. 
Kurtz, after the month of October 1945, Failure to notify the Allotment Division 
to stop the allotment caused payments to continue through February 1947, an 
overpayment of $600. Lieutenant MeCuan’s remittance of $300, representing 
that portion of the overpayment occurring after June 30, 1946, was received on 
June 20, 1950, and deposited to the credit of the Treasurer of the United 

Lt. (jg.) Louis G. Pierce, Supply Corps, United State s Naval Reserve, at Com. 
Charleston Group 16th Fleet, Charleston, 8. C., made a payment of $17 lin July 
1946 to an setinied man, Elbert Woods, which sees er by $132.53 the net 
amount due on that date, resulting in an unliquidated overpayment of $93.77 at 
the time of Woods’ discharge. Also on pay record opened July 1, 1946, for an 
enlisted man, George E. Rouse, eredit was entered for pay at $105 per month for 
the period July 20-22, 1946 ($10.50), whereas records show that Rouse was shea 
over leave during that period. The amount of $104.27, received from Lieutenant 
(jg.) Pierce on January 18, 1952, was deposited to the credit of the Treasurer of 
the United States. 

Ensign Max B. Reed, Supply Corps, United States Navy, naval air station 
Whidby Island, Wash., made overpayments to certain enlisted members, as 
follows: On pay record opened July 1, 1946, for Richard J. McGee, a credit entry 
of $15.60 for leave rations at $0.65 per day for the period June 7-30, 1946, should 
have been offset by a checkage of $15.60 for commuted rations pre ‘viously credited 
for the same period; on pay record opened July 1, 1946, for John F. Wilhelm, a 
credit of $6.50 was entered for commuted rations at $0.65 per rae for the period 
June 21-30, 1946, whereas credit for the same item had already been entered on 
Wilhelm’s pay record closed June 30, 1946; on pay record opened July 1, 1947, for 
Calvin A. Pollard, a checkage of $79.31 for pay and ailowances for a period of 
absence over leave, October 16 to November 1, 1946, was entered, whereas the 
amount for which checkage should have been made was $92.81, a difference of 
$13.50; on pay record opened January 1, 1947, for Claude T. Sealy, a gs entry 
of $10.40 for leave rations at $0.65 per day for the period December 20, 1946, to 
January 4, 1947, should have been offset by a checkage of $10.40 for ai 
rations previously credited for the same period; and on pay record opened January 
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RELIEF OF THOMAS W. BEVANS AND OTHERS ll 


1, 1947, for Norris E. White, a credit entry of $52.50 was made for money allow- 
ance for quarters (wife) at $1.25 per day for the period November 20 to December 
31, 1947. This credit was disallowed, as White had not currently maintained an 
allotment for the support of his wife during that period. Ensign Reed’s remittance 
of $98.50 was received on June 18, 1952, and deposited to the credit of the Treas- 
urer of the United States. 

Ensign Robert Lee Rigel, Supply Corps, United States Naval Reserve, dis- 
bursing officer, U. 8. 8. Oak Hill, failed to carry forward from pay record closed 
June 30, 1946, for an enlisted man, Wayne T. Tuttle, savings allotments at $25 
and $15 per month, resulting in payment of both allotments from July through 
November 1946 ($200), without corresponding checkages on the pay record. 
Collections totaling $30 have been effected, reducing the net overpayment to $170. 
The amount due Ensign Rigel on his claim for uniform allowance incident to his 
reporting for active duty on September 25, 1950, $100, was received on February 
12, 1954, and deposited to the credit of the Treasurer of the United States. 

Capt. John Manning Speissegger, Suppiy Corps, United States Naval Reserve 
(now deceased), at Norfolk Naval Shipyard, Portsmouth, Va., failed to initially 
enter on the pay record of Lt. (j. g.) Donald B. MacLean a bond allotment of 
$18.75 per month, effective June 1945, causing allotment payments to be made 
through June 1947 without corresponding checkages on the pay record. The 
amount of $100.10, representing retired pay due Captain Speissegger at the date 
of his death was received on September 23, 1952, and deposited to the credit of 
the Treasurer of the United States. 

Ensign James M. Waters, Supply Corps, United States Naval Reserve, dis- 
bursing officer at United States naval air facility, Navy No. 3252, entered a credit 
of $50 on the pay record opened January 1, 1947, for an enlisted man, Myron D. 
Revard, representing difference in pay between $100 and $90 per month for the 
period August 1 to December 31, 1946. Revard’s pay record closed December 31, 
1946, shows that he had been properly credited pay at $100 per month for the 
same period. Ensign Waters’ remittance of $50, received on April 23, 1953, has 
been deposited to the eredit of the Treasurer of the United States. 

Ensign Franklin C. Wright, Supply Corps, United States Naval Reserve, 
U.S. S. Sylvania, entered a credit of $39 on pay record opened July 1, 1946, for 
an enlisted man, Alfred L. Carlson, as leave rations at $0.65 per day for the period 
December 17, 1945, to February 14, 1946, whereas credit for the same item had 
already been entered by another disbursing officer on Carlson’s pay record closed 
June 30, 1946. Also, during July 1946, D. O. voucher No. 2, commuted ration 
voucher for June 1 to 30, 1946, showing 122 commuted rations at $0.65, was paid 
to treasurer of wardroom mess in the amount of $118.30, whereas the correct 
computation is $79.30, a difference of $39. Ensign Wright’s remittance of $78 
to cover the two items was received on July 9, 1951, and was deposited to the 
credit of the Treasurer of the United States. 

Lt. Robert C. Zell, Supply Corps, United States Navy, U. 8. 8. Bollinger, 
entered a credit of $19.50 on pay record opened July 1, 1946, for an enlisted man, 
John J. Hontos, as leave rations at $0.65 per day for the period January 20 to 
February 18, 1946, whereas credit for the same item had already been entered by 
another disbursing officer on Hontos’ pay record closed June 30, 1946. Lieu- 
tenant Zell’s remittance of $19.50 was received on October 30, 1951, and was 
deposited to the credit of the Treasurer of the United States. 
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Mr. Encus, from the Committee on Interior and Insular Affairs 
submitted the following 


REPORT 


[To accompany H. R. 3636] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3636) to authorize the issuance of a land pat- 
ent to certain lands situate in the city and county of Honolulu, 
island of Oahu, to the Protestant Episcopal Church in the Hawaiian 
Islands, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 3636 authorizes the issuance of a fee-simple title to the 
Protestant Episcopal Church in the Hawaiian Islands, covering ap- 
roximately 14,351 square feet of land at Waimanalo Beach on the 
island of Oahu, in the city and county of Honolulu. 

The church has purchased this land for use as a mission site. How- 
ever, restrictions imposed pursuant to section 73 of the Hawaiian 
Organic Act limit its use to residential purposes and legislation is 
required to permit the erection of the mission buildings, including a 
church. 

A favorable report has been submitted by the Department of the 
Interior and is set forth below. 





2 ISSUE LAND PATENT TO CERTAIN LANDS IN HONOLULU 


DEPARTMENT OF THE INTERIOR, 
Orrice or THE SECRETARY, 
Washington, D. C., May 12, 1966. 
Hon. Crarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Enoue: Your committee has requested a report on H. R. 3636, 
a bill to authorize the issuance of a land patent to certain lands situate in the city 
and county of Honolulu, island of Oahu, to the Protestant Episcopal Church in 
the Hawaiian Islands. 

We recommend that the bill be enacted. 

The bill authorizes the issuance of a land patent to lot No. 186 of the Waimanalo 
Beach lots located in the city and county of Honolulu, island of Oahu, to the 
Protestant Episcopal Church in the Hawaiian Islands. 

The Protestant Episcopal Church in the Hawaiian Islands, a religious corpora- 
tion, started about 2 years ago a mission at Waimanalo, Oahu (St. Matthew’s 
Mission) and is very desirous of acquiring a parcel of land at Waimanalo upon 
which to erect necessary buildings, including a church, for the conduct of the 
mission. For the past 2 years the mission has sought suitable land for its opera- 
tion, and has now located Lot No. 186, Waimanalo Beach lots, owned by Mr. and 
Mrs. Harold K. Brown. The lot, comprising 14,351 square feet, was purchased 
by Mr. Bernard C. Tom at public auction in December 1944, and subsequently 
conveyed by him to Mr. and Mrs. Brown. 

Lot No. 186 was a part of the Government subdivision of lands at Waimanalo, 
and was conveyed by the Territory under special sale agreement No. 2406. The 
patent issued thereon to Mr. and Mrs. Brown—Land Patent No. 11,668— 
provides, pursuant to section 73 of the Hawaiian Organic Act (48 U. 8. C. 663 
et. seq.), that the lot shall be used for residence purposes only. In accordance 
with a ruling of the attorney general of the Territory of Hawaii, rendered in a 
previous similar case, a corporation may acquire a lot in this development from 
the patentee, provided the lot is used for a private residence. The church cor- 
poration purchased Lot No. 186, and the improvements thereon, from Mr. and 
Mrs. Brown, and is now using the property for the residence of the rector of the 
mission. 

Because of the restrictions imposed upon the land in question pursuant to section 
73 of the Hawaiian Organic Act, legislation is necessary to convey title to the 
church corporation without the restriction on use for residence purposes only. 

The Bureau of the Budget has advised us that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAL, 
Assistant Secretary of the Interior. 


The committee has been informed of no local opposition to this 
proposed legislation and unanimously recommends that it be enacted; 
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Miy 2) 1955.—-Committed to the Committee of the Whole House and ordered 
. to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 


following 


REPORT 


- oc oa 
fo accompany S. 39] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 39) for the relief of Stanislavas Racinskas (Stacys Racinskas), 
having considered the same report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to cancel the deportation proceedings 
outstanding in the case of Stanislavas Racinskas (Stacys Racinskas). 
No quota deduction or visa fee is provided for in the bill, inasmuch 
as the beneficiary was admitted to the United States for permanent 
residence, at which time he presented a quota immigration visa. 


GENERAL INFORMATION 


The beneficiary of the bill is a 33-year-old native and citizen of 
Lithuania whose only entry into the United States was on July 1, 
1950, when he was admitted for permanent residence upon presenta- 
tion of an immigration visa as a displaced person. It was subse- 
quently found in deportation proceedings that he was deportable on 
the ground that he had a previous attack of insanity prior to entry. 
The record discloses that he started studying for the priesthood fol- 
lowing his entry into this country and im 1950 he entered a hospital 
where he was diagnosed as suffermg from dementia praecox. In early 
1951 he had another mental lapse and was committed to the Augusta 
State Hospital m Augusta, Maine. In January of 1952 he was dis- 
charged as being improved and not needing further institutional care, 
All of his expenses have been met by the Franciscan Order and he has 
been living at the Franciscan Monastery at Greene, Maine. All of 
55007 
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his needs are provided for and the Father Superior of the monastery 
states that he will never become a public charge. 

A letter, with attached memorandum, dated July 1, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 2633 which was a bill passed by the Senate in the 83d Congress 
for the relief of the same alien, reads as follows: 


Jury 1, 1954. 
Hon. Wiiu1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.-C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 2633) for the relief of Stanislavas Racinskas (Stacys 
Racinskas), there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Services files relative to the beneficiary by the Portland, Maine, 
office of this Service, which has custody of those files. 

The bill would provide that the alien shall be considered to have been lawfully 
admitted to the United States for permanent residence as of the date of enactment 
thereof upon payment of the required visa fee. 

The bill is apparently intended to confer the status of a lawful permanent 
resident upon the beneficiary notwithstanding his having been found to be de- 
pertable pursuant to the provisions of sections (3) and (19) of the Immigration 
Act of 1917, as amended, on the ground of having had an attack of insanity prior 
to his entry to the United States on July 1, 1950, as a displaced person and his 
apparent amenability to deportation on the same ground pursuant to the provi- 
sions of section 241 (a) (1) of the Immigration and Nationality Act, which latter 
act now additionally obtains. 

The bill as written, however, does not specifically exempt the beneficiary from 
the provisions of the sections of the acts mentioned nor does it limit any such 
exemption to a ground for exclusion or deportation known to the Department of 
State or the Department of Justice prior to the enactment thereof. In addition, 
in the event of enactment of the bill, it would appear that the further payment 
of a visa would not be required in view of the meeting of that condition upon 
the beneficiary's admission as a displaced person on July 1, 1950. 

Sincerely, 
—, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Stans iavas RacinsKkas, BENEFICIARY oF S. 2633 


Stanislavas Racinskas, also known as Stacys Racinskas, is a native and citizen 
of Lithuania, who was born on September 1, 1931, He last resided abroad in 
Eichstat, Germany. His only entry into the United States was at New York, 
N. Y., on July 1, 1950, at which time he was admitted for permanent residence 
upon presentation of an immigration visa issued under the provisions of the 
Displaced Persons Act of 1948. Deportation proceedings were instituted on 
December 16, 1952, under section 19 of the Immigration Act of February 5, 1917, 
as amended, on the ground that under section 3 of the same act he was at the time 
of entry a member of an inadmissible class of aliens, to wit: an alien who has had 
one or more attacks of insanity. 

A hearing was accorded the alien on December 16, 1952, which was reopened 
on August 31, 1953. He was found deportable from the United States on the 
ground previously stated, and it was ordered that he be granted the privilege of 
voluntarily leaving the United States with the further order that, if he failed to 
depart when and as ordered, he be deported from the United States. On January 
14, 1954, the Board of Immigration Appeals directed that the hearing be reopened 
to permit the alien to present medical testimony as to the reasons and causes for 
hospitalization abroad. 

he alien became a novitiate for the priesthood of the Franciscan Order after 
entering the United States. While studying as a novitiate in Troy, N. Y., he 
entered St. Clare’s Hospital, Schenectady, N. Y., on December 8, 1950, where he 
was diagnosed as suffering from dementia praecox or schizophrenia or paranoic 
type, and at times becoming catatonic. He remained in this hospital until 
ecember 20, 1950, and upon release, was taken to the Franciscan Monastery in 
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STANISLAVAS RACINSKAS (STACYS RACINSKAS) 3 


Greene, Maine, where he did manual work, singing, and acted as organist until 
February 1951. 

In February 1951 he had another mental lapse and was committed to the 
Augusta State Hospital, Augusta, Maine, which he entered on February 9, 1951. 
While in this institution, he was diagnosed as schizophrenia catatonic type. 
On January 29, 1952, he was discharged from the Augusta State Hospital as being 
improved and not needing further institutional care. His expenses for care since 
being in the United States have been met by the Franciscan Order. After dis- 
charge from the hospital on January 29, 1952, he returned to the Franciscan 
Monastery at Greene, Maine, where he has remained ever since doing manual 
labor, playing the organ, and doing other duties. He has not been continuing 
any studies since, upon the advice of his superiors at the monastery. 

At his hearing evidence was introduced that the alien had a mental attack 
while residing in Germany and was placed in the Neuroclinic of Munich University 
Policlinic for Mental Diseases at Munich, Germany, on December 10, 1947, and 
discharged on January 21, 1948. There was also introduced into evidence at 
the alien’s hearing a medical certificate made by two United States Publie Health 
surgeons at Portland, Maine, on October 22, 1953, in which he was diagnosed as 
schizophrenia, presently in remission, mental defective, and in which it was stated 
that diagnosis was based on (1) abstracts of clinical records and reports of 
pevesene hospitalization from Munchen Hospital, Munich, and Augusta State 

{ospital, Augusta, Maine, (2) report of psychiatric consultant, Dr. Frank Broggi, 
Portland, Maine, dated October 20, 1953. It has been alleged that it is known 
that the alien, while a schoolboy in Lithuania, had an attack of mental illness 
from which he recovered. 

The beneficiary, after receiving his elementary schooling, entered a seminary 
in his native country to study for the priesthood, where he remained until the 
second occupation of Lithuania by the Russians about July 1944. He then fled to 
Germany where he continued his studies until his illness in December 1947, 
which has been discussed above. 

The alien has never been married, has no near relatives in the United States; 
has no assets; and has not been employed for wages since being in this country. 
The Franciscan Order at Greene, Maine, provides for his needs, and the Reverend 
Father Superior of that monastery has said the alien will never become a public 
charge. The beneficiary has stated that his mother and three sisters were residing 
in Lithuania when last he heard from them in 1950, and his father died in Lithuania 
in 1946. 


Senator Frederick G. Payne, the author of the bill, submitted the 
following information in support of the bill: 
JuLy 16, 1954. 


MEMORANDUM ON 8, 2633, A BILL FoR THE RELIEF OF STANISLAVAS RACINSKOS 
(Stacys RAciNnsKas) 


Stanislavas Racinskos (also known as Stacys Racinskas) is a 32-year-old single 
male alien, a native and citizen of Lithuania, who entered the United States at 
the port of New York on the USNS General W. M. Black on July 1, 1950. He 
was admitted for permanent residence under the provisions of section 3 (b) of the 
Displaced Persons Act of 1948, as amended. He is presently living at the Fran- 
ciscan Monastery in Greene, Maine. 

Mr. Racinskas came to the United States from West Germany. He was 
admitted to pursue the occupation of gardner. At the time of his admittance 
he was an advanced theological student; it was the plan of the St. Casimir Prov- 
ince of the Franciscan Order, to which he was assigned to permit him to enter the 
novitiate and aspire to the priesthood. He began his novitiate studies, but fell 
sick after 4 months. 

Mr. Racinskas was committed to St. Clare’s Hospital in Schenectady, N. Y., 
on December 8, 1951, where he was diagnosed as suffering with dementia praecox 
or schizophrenia or paranoic type at times becoming catatonic. He was trans- 
ferred to the Augusta State Hospital in Augusta, Maine, from which he was dis- 
charged on January 29, 1952. All expenses were borne by the Franciscan Order. 
He has sinee lived at the Franciscan Monastery, Greene, Maine, where he is 
employed as a gardner and organist. 

There have been no subsequent attacks. He was examined by the Public 
Health Service on October 22, 1953, and diagnosed as having schizophrenia 
presently in remission, mental defective, with no need at this time for institutional 
care or treatment. 
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An investigation by the Immigration and Naturalization Service disclosed that 
Mr. Raci .skas had been a patient at the Neuroclinie of Munich University, 
Munich, Germany, from December 10, 1947, to January 21, 1948, during which 
time he was diagnosed as suffering with schizophrenia. Therefore, in November 
1953 he was ordered deported under section 19 of the act of February 5, 1917, 
or the grourd that he had had one or more attacks of insanity previous to his 
entry. Ap appeal of this order was made to the Board of Immigration Appea!s 
and after a hearing on January 6, 1954, an order was issued reopening the record 
on the case so that a further check ean be made on the medical records in Germany. 

If Mr. Racinskas were to go back to Lithuania, which is now under complete 
Russian control, he would probably be immediately executed. The only country 
to which he can be deported is West Germany, where he would become a disp!aced 
person who would undoubtedly be placed in one of the already overcrowded 
displaced person camps. This would be a severe hardship to say the least and 
might result in a possible recurrence of his illness 

The Francisean Order is willing to assume all responsibility for his support and 
care if he is allowed to remain in the United States. His health is now such that 
it is hoped he may be able to resume his studies for the priesthood. It is believed 
that this ease merits the relief which only an act of Congress can give 

Freperick G. Payni 
United States Senato 


JuLY 26, 1954 


MEMORANDUM ON 8. 2633, A BILL FoR THE RELIEF OF STANISLAVAS RACINSKAS 
(Sracys Racrnskas) 

Stanislavas Racinskas was born September 1, 1921, in Lithuania. He gradu- 
ated from college in September 1941 After the Communist occupation of 
Lithuania, he went as a refugee to West Germany, in October 1944. In Ger- 
many, he studied at the Priests’ Seminary in Kichstaett until 1948. At that time 
as a result of the terrifying wartime conditions, the poor food, and the difficulties 
of a new language, he became ill with a condition which the layman usually 
describes as a nervous breakdown. Another factor to which his iliness could be 
attributed was his excessive zeal for perfection in all that he did and especially in 
his studies. He is gifted with a fine intellect and he was ambitious to attain 
excellent grades in his studies so that he might get the opportunity to go to Rome 
for advanced studies. During his illness he was hospitalized for a very brief time 
at the clinic in Munich. Upon his discharge from the clinic, he returned to 
his studies at the seminary where he completed his course and earned excellent 
grades, was graduated cum laude 

[t was at this period that I met Mr. Racinskas in Munich s 
in him as a possible candidate for admission to the St. C: 


ind bevame interested 






! Provinee of the 
Franeisean order of which | was provincial. I suggested that he might consider 
coming to the United States. and eventually might enter the Franciscan order 
| had been satisfied by my investigations and by the report of the rect 





seminary that there was no mental] disease involved and that the voung man was 
in excellent health 

Mr. Racinskas arrived in the United States in July 1950, and served fora time 
as a gardner at our monastery After a few months, he was admitted to the 
notiviate of our order in Troy, N. \ He was still in weakened condition as a 
result of the hardship of his life as a DP in Gerinany and again he was struggling 
to excel in studies in another new language. He overexerted himself and suffered 
a recurrence of the nervous collapse. He was again hospitalized for a short time. 
After his recuperation, he came to the monastery in Greene in January 1952, 
where he has since remained. Since that time he has been perfectly well and 
mentally well adjusted. He is under my personal observation and I am satisfied 
that he is perfectly normal. He is at present occupied as gardner, sacristan, and 
organist, work which is largely manual and invelves no studying. This tvpe of 
work, together with the peaceful atmosphere of the monastery and the healthfui 
Maine countryside, seem to have been what he needed for complete recovery. 

From my investigations, my personal observation, and from the statements of 
the rector of the seminary, plus the present findings of the physician and psychia- 
trists who have examined Mr. Racinskas, | maintain that his trouble from the 
beginning was one of prychoneurosis, rather than of psychosis. He has no 
history of mental disease in the family. His condition was brought on by exces- 
sive fear of the wartime bombings to which his area was subjected in Germany; 
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to terror at the onslaught of the Communists and fear that they would advance 
still further; that he might not be able to make the high grades, which he had a 
right to expect with his intellect, because of the difficulties of study in a new lan- 
ruae These fears became abnormal and disturbed his health because he was 
of a nervous temperament by nature. 

In addition, | wish to make it clear that Mr. Racinskas has never been a 


public charge and will never become one. All his expenses have been met by 
the Franciscan Fathers and any expenses in the future will also be assumed by 
them. Once his* legal status has been satisfactorily determined by the United 
States Government, he will be admitted to the order 

Enclosed with this memorandum, and as a part of it, you will find copies of 
the following statements: Examination of the physician, examination of two 
competent psychiatrists, and report of the rector of Lithuanian students in the 
Kichst t Seminary 


Ir. Justin Vaskys, O. F. M., 
Supervrsor, Greene. Maine. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 39 should be enacted and accordingly recommends 


that the bill do pass 
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EVANTIYIL YORGITYADIS 


Via y 26, 1955.—Com 


nitted to the Committee of the Whole House and ordered 


to be printed 


Mr. Warrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany 8. 68] 


The Committee on the Judiciary, to whom was referred the bill 
S. 68) for the relief of Evantiyi Yorgiyadis, having considered the 
ame, report favorably thereon without amendment and recommend 
hat the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
n the United States to Evantiyi Yorgivadis. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction, 
GENERAL INFORMATION 


The beneficiary of the bill is a 64-year-old native and citizen of 
Turkey, who last entered the United States on April 3, 1947, as a 
visitor for medical treatment. . She was subsequently operated on for 
an abscess on her lung and in October 1948 she filed an application 
for suspension of deportation. This was denied but she was granted 
voluntary departure and preexamination. However, she was unable 
to take advantage of this remedy because a quota number was not 
available. She has been a widow since 1936 and resides in Albu- 
querque, N. Mex., with her son, who is a citizen of the United States 
and upon whom she is solely dependent for support. 

A letter, with attached memorandum, dated May 10, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 2925, which was a bill passed by the Senate in the 83d 
Congress for the relief of the same ahen, reads as follows: 
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- EVANTIYI YORGIYADIS 


May 10, 1954. 
Hon. Wiiu1amM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 2925) for the relief of Evantiyi Yorgiadis, there is 
attached a memorandum of information concerning the beneficiary. According 
to the records of this Service, the correct name of the beneficiary is Evantiya 
Yorgiyadis. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Albuquerque, 
N. Mex., office of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Turkey. 

Sincerely, 
——--— ——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires ConcerNING Evantrya Yoraeryapis, BENEFICIARY oF 8S. 2925 


Evantiya Yorgiyadis, whose name is listed as Evantiyi Yorgiadis in 8S. 2925, is 
a citizen of Turkey and was born at Istanbul, Turkey, in November 1890. Her 
last residence abroad was at Bebek, Turkey. She was admitted to the United 
States, April 3, 1947, as a temporary visitor for the purpose of receiving medical 
treatment until December 6, 1947, under the provisions of section 3 (2) of the 
Immigration Act of 1924. She was operated on at the Hahnemann Hospital, 
Philadelphia, in May 1949 for an abseess on herlung. She was granted extensions 
of stay until August 6, 1948. 

In October 1948 she filed an application for suspension of deportation. On 
October 27, 1949, a warrant of arrest in deportation proceedings was issued charg- 
ing that after admission as a visitor she had remained in the United States for a 
longer time than permitted. The beneficiary was found to be ineligible for sus- 
pension of deportation, and on April 18, 1952, the Board of Immigration Appeals 
issued an order requiring her to depart from the United States without expense to 
the Government. It was further ordered that preexamination be authorized 
conditioned upon the showing by the beneficiary that she could obtain the prompt 
issuance of an immigration visa. The beneficiary has been unable to obtain 
issuance of an immigration visa since second preference quota visas were not 
available to natives of Turkey. She has been granted several extensions of time 
in which to effect her departure. The period in which she may voluntarily depart 
. without a warrant of deportation being issued against her was last conditionally 
extended until September 30, 1954. 

The beneficiary has been a widow since 1936. She is residing with her son, 
a naturalized United States citizen, at 708 Palomas Drive NE., Albuquerque, 
N. Mex. This son is employed by the Sandia Corp., Albuquerque, N. Mex., as 
a staff engineer, testing field, atomic energy work, weapons program. His base 
pay is $8,400 a year. He is considered to be a very valuable employee and 
valuable to the weapons program of the United States because of his skill and 
experience in nuclear work. The beneficiary keeps house for her son and he is 
her sole support. 

Senator Clinton P. Anderson, the author of the bill, has submitted 
the following information in connection with the case: 

Unrrep Srates SENATE, 
CoMMITTEE ON AGRICULTURE AND ForEstTRY, 
February 26, 1954. 
Hon. WittrAm LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 
Dear Senator: There is now pending before the Subcommittee on Immigra- 








tion a bill, S. 2925, for the relief of Evantiyi Yorgiadis, which I introduced on | 


February 9. } ; : ; 
I have recently received a letter from Miss Ruth Leider setting forth the cir- 
cumstances surrounding Mrs. Yorgiadis’ case. Thinking that the information 
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contained in the letter would be helpful, I am enclosing a copy for your com- 
mittee’s use when the bill is taken up for consideration. 
Sincerely yours, 


Curnton P. ANDERSON. 


New York, N. Y., February 12, 1954. 
Hon. CLInton ANDERSON, 


United States Senate, Washington, D. C. 


Dear SENATOR ANDERSON: Pursuant to your request for information regarding 
the procedures followed in the case of Evantiya Yorgiadis, I submit the following: 

Evantiya Yorgiadis, aged 63, a native and citizen of Turkey, was admitted to 
the United States as a visitor for medical treatment on April 3, 1947. Mrs. 
Yorgiadis was then suffering from an abscess of the lung, for which condition she 
underwent an operation ‘shortly after her arrival. During the long period of 
convalescence after the said operation, Mrs. Yorgiadis occupied an apartment 
with her son, Alexander Yorgiadis, who is a citizen of the United States and who 
is unmarried. During all of this period and up until the present time, Mrs. 
Yorgiadis has continued to maintain a home for her son. 

On October 13, 1948, an application was made to the Immigration Service in 
Syracuse, N. Y., for suspension of deportation in behalf of the subje:t of this 
letter, who had by that time remained in the United States beyond the time 
allowed her as a visitor. It was the conclusion of the Immigration Service that 
Mrs. Yorgiadis was not entitled to that form of relief and subsequently an appli- 
cation was made for voluntary departure together with the privilege of preex- 
amination to enable the subject to remain in the United States while an applica- 
tion for an immigration visa was pending in her behalf with the American con- 
sulate at Montreal, Canada. 

The Board of Immigration Appeals granted the privilege of preexamination to 
Mrs. Yorgiadis and the application for a visa is still pending with the consulate 
in Montreal. Unfortunately, because of the new allocation of quota numbers 
under the Immigration and Nationality Act, second preference numbers under 
the Turkish quota are not available at this time. The latest information which 
I have from Montreal is to the effect that a second preference number under the 
Turkish quota might be available for Mrs. Yorgiadis about 2 years hence. 

Mr. M. R. Toole, acting district director of the El Paso district of the Immigra- 
tion and Naturalization Service (where the subject’s case is now pending), in a 
letter dated February 5, 1954, declared that Mrs. Yorgiadis must leave the 
United States on or before February 22, 1954, since he did not wish to extend 
further the time that she might remain in the United States to await a call from the 
Montreal consulate. The immigration file number which relates to the case of 
Evantiya Yorgiadis is A6,628,426. 

In view of the facts set out above, the only possibility for keeping Mrs. Yorgiadis 
in the United States is to have a bill submitted to the Congress in her behalf. 
I am told that this step has already been taken. It would be of further help 
with the immigration situation if, as part of the bill, a request were made that 
all immigration proceedings in this case be held in abeyance until such time as the 
bill has been finally passed upon. 

Sincerely, 
(Signed) Ruth Leider 
Ruta Lerwer. 


Upon consideration of all the facts in this case the committee is of 


the opinion that S. 68 should be enacted and accordingly recommends 
that the bill do pass. 
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Mr. Wavrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 89] 


The Committee on the Judiciary, to whom was referred the bill 
S. 89) for the relief of Margaret Isabel Byers, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Margaret Isabel Byers. The bill provides 
for the payment of the required visa fee. No quota charge has been 
made, inasmuch as the beneficiary is a native of Canada and is there- 
fore entitled to nonquota status. 


GENERAL INFORMATION 


The beneficiary of the bill is an 86-year-old native and citizen of 
Canada who last entered the United States as a visitor on October 13, 
1949, to visit her daughter. She is a widow and she has two children 
who are living in this country and who are both citizens of the United 
States. She is totally dependent for support upon her daughter and 
son-in-law with whom she lives in Annandale, Minn. 

A letter, with attached memorandum, dated July 6, 1954, to the 
then chairman of the Senate Committee on the Judiciary, from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3045, which was a bill passed by the Senate in the 83d Congress 
for the relief of the same alien, reads as follows: 
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Jury 6, 1954. 

Hon. Wriuram LANGER, i 
Chairman, Committee on the Judiciary, i ! 
United States Senate, Washington 25, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3045) for the relief of Margaret Isabel Byers, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the St. Paul, Minn., office, which 
has custody of those files. 

The bill would grant this alien the status of permanent resident of the United 
States upon payment of the required visa fee and head tax. It also directs that 
one number be deducted from the appropriate immigration quota. It should 
be noted, however, that the Immigration and Nationality Act does not require 
the payment of a head tax. 

It appears that the beneficiary is eligible to nonquota status and, if otherwise 
qualified, able to obtain a nonquota immigration visa. 

Sincerely, 





————-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re MarGaret Isanet Brers, Benericiary or 8. 3045 


The beneficiary, Margaret Isabel Byers, a native and citizen of Canada, was 
born at Millbrook, Ontario, on July 1, 1868. Her last Canadian EE was 
Moose Jaw, Saskatchewan. She last entered the United States at Portal, N. Dak., 
on October 13, 1949, as a visitor for the purpose of visiting her te r, Mrs. 
Hazel Dunton, at Annandale, Minn., for 3 months. She has never applied for 
or received an extension of stay and has been in the United States continuously 
since her last entry. Issuance of a warrant of arrest by this Service has been 
postponed, pending improvement in subject’s physical condition. Beneficiary 
has lived all of her life in Canada with the exception of short visits to this country 
to visit her children. 

The beneficiary’s husband, Charles Byers, farmer, who was a native and 
citizen of Canada, was killed in an accident in 1911. Subject has two children, 
both naturalized citizens of the United States and both living in this country. 
Her son, Donald Byers, is a mortician at Grand Forks, N. Dak. Her daughter, 
Hazel, with whom the beneficiary is presently living, is married to H. J. Dunton, 
a furniture dealer and mortician in Ratlandiie: Minn. Mrs. Byers has no rela- 
tives in Canada. She has no money or property of any kind. She is totally 
dependent for support upon her daughter and son-in-law, with whom she lives. 

“he subject is past 85 years of age, in failing health, and has been confined by 
illness to her daughter’s home for the last year. 

The beneficiary’s sponsors were her daughter and son-in-law, Mr. and Mrs. | 
H. J. Dunton, who have resided in Annandale, Minn., for 30 years. Mr. Dunton | 
is a partner in a hardware and furniture store and is worth approximately $100,000. 


Senator Hubert H. Humphrey, the author of the bill, submitted the 
following information in support ‘of the bill: 


Unrrep States SeNATE, 
Committee on Foreign Relations, 
July 22, 1954. 
Hon. Wiiiram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear Senator Laneer: I wish to submit, for the consideration of the Senate 
Committee on the Judiciary, the following information in support of 8S. 3045, 
the bill I introduced for the relief of Mrs. Margaret Isabel Byers. 

Mrs. Byers is the mother of Mrs. H. J. Dunton of Annandale, and entered 
the United States in October 1949 for the purpose of visiting her daughter. 
Shortly after her arrival she suffered a stroke. Since that time she has been | 
under the constant care of a physician. She has been too ill to return to her | 
residence in Canada, nor is it considered advisable for her to do so as she now has | 
no one there to help her. Her oldest son, with whom she resided in Canada, | 
passed away in 1951. 
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Mrs. Dunton has been taking care of Mrs. Byers, who is 86 years old. Mrs. 
Byers also has another son, Donald C. Byers, of Grand Forks, N. Dak., who is 
a naturalized citizen of this country and served 2 years in action in the United 
States Navy during World War II. 

[t would indeed be a great hardship if Mrs. Byers, at her advanced age, should 
be forced to return to Canada where she has no one to care for her, and no funds. 
I urge the committee’s sympathetic and favorable consideration of 8. 3045. 

Sincerely yours, 
Husert H. Humpurey. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 89 should be enacted and accordingly recommends 


that the bill do pass. 
O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 93] 


The Committee on the Judiciary, to whomfjwas referred the bill 
S. 93) for the relief of Ahti Johannes Ruuskanen, having considered 
the same, report favorably thereon without amendment “and recom- 
mend that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Ahti Johannes Ruuskanen. The bill provides 
for an appropriate quota deduction and for the payment of the required 
visa fee 

GENERAL INFORMATION 


The beneficiary of the bill is a 27-year-old native and citizen of 
Finland who last arrived in the United States as a seaman on June 6, 
1949. He was inducted into the United States Army on January 15, 
1951, and was honorably discharged on October 17, 1952, following 
active service in Korea. He is not eligible for naturalization under 
Public Law 86 of the 83d Congress, inasmuch as he does not have a 
lawful entry. 

A letter, with attached memorandum, dated March 30, 1954, 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 2679, which was a bill passed by the Senate in the 83d Congress 
for the relief of the same alien, reads as follows: 


55007 


Tsar stinger pe aan iil ’ 








2 AHTI JOHANNES RUUSKANEN 


Marcu 30, 1954. 
Hen. WituiaAmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear SENATOR: In reponse to your request of the Department of Justice for 
a report relative to the bill S. 2679 for the relief of Ahti Johannes Ruuskanen, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, HL, office of this Service, 
which has custody of those files. 

The bill would authorize the admission to the United States for permanent 
residence of the beneficiary as of the date of the enactment of this act, upon pay- 
ment of the required visa fee and head tax. It also would direct that one number 
be deducted from the appropriate immigration quota. It should be noted, how- 
ever, that the Immigration and Nationality Act does not require the payment 
of head tax. The alien is chargeable to the quota of Finland 

Sincerely, 


, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Autti JOHANNES RUUSKANEN, BENEFICIARY OF S. 2679 


Ahti Johannes Ruuskanen is a native and citizen of Finland, who was born on 
May 26, 1928. He arrived in the United States at Savannah, Ga., on June 6, 
1949, as a member of the crew of the motorship Rio Dale. He was ordered de- 
tained on board as a malafide seaman and deserted the ship and remained in the 
United States. 

Deportation proceedings were instituted against the beneficiary in August 1953, 
on the ground that, at the time of entry he was within one or more of the classes 
of aliens excludable by the law existing at the time of such entry, to wit, an immi- 
grant not in possession of a valid immigration visa. He was granted voluntary 
departure from the United States in lieu of deportation. Prior thereto, he was 
inducted into the United States Army on January 15, 1951. He served until 
October 17, 1952, when he was honorably discharged following active service in 
Korea. He had received a Korean combat ribbon and a battle star. 

Mr. Ruuskanen’s residences and places of employment in this country have 
not been steady due to his uncertainty because of his illegal immigration status. 
He is now employed as a plumber’s helper, earning approximately $50 a week. 
It is his desire to learn a trade by attending school as a veteran and to become a 
citizens of the United States. He is single and has a number of cousins in this 
country. His parents reside in Finland. Mr. Ruuskanen states that his brother, 
‘Onni, was killed in action while fighting for Finland against Russia in 1939. An 
older brother also served in the Finnish Army in the war with Russia in 1939. 

Mr. Ruuskanen has never participated in any political activities in the United 
States. He is, at present, engaged mainly in church work, consisting of choir 
singing, attendance at Bible classes, and playing in a church string quartet. 
However, he was arrested for intoxication in September 1948 and in March or 
April 1950. In June 1953 he was arrested for indecent exposure as a result of 
which he paid a fine of $25. 


Senator Hubert H. Humphrey, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 

Unirep States SENATE, 
June 14, 1954. 
Re 8S. 2679 for the relief of Ahti Johannes Ruuskanen. 
Hon. Wirut1am Lancer, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: I wish to bring to the attention of the Senate Committee 
on the Judiciary the following information concerning the above individual in 
whose behalf I have introduced a private relief bill, 5. 2679. __ 

Mr. Ruuskanen is a native of Finland, who sailed on the Norwegian steamer 
Rio Dale to Savannah, Ga., in June 1949. He left the ship when he found it was 
going to South America. 

On July 17, 1950, at Rosburg, Wash., he registered for the draft, and in January 
1951 he sailed for Korea where he served with K Company, 17th Infantry, 7th 
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Division of the Eighth Army. He was in actual combat service on the front for 
7 months of the 10 months he spent in Korea. After having served his time he 
was returned to the United States and honorably discharged. 

Because of his service to the United States, and in view of his fine reputatior as 
a member of the community in which he has established himself, I feel that his 
case is a meritorious one. I urge that the committee look with favor upon the 
bill to grant him permanent residence in the United States. 

Sincerely yours, 
Husert H. Humpwrey. 


Tempe_Le Baptist Cuurcn, 
Duluth, Minn., May 20, 1964. 
CHAIRMAN OF THE Srate Jupic1ARY COMMITTEE, 
Washington, D. C. 

Dear Srr: I am writing in interest of private bill S. 2679 which Senator Hubert 
Humphrey, of Minnesota introduced on behalf of Mr. Ahti Ruuskenan, 1 Mesaba 
Place, Duluth, Minn. 

As the associate pastor of Mr. Ruuskenan’s church, I am vitally interested in 
the welfare of this man whom I have grown to admire and respect. Some 9 months 
ago as he requested prayer on his behalf, not concerning his social standing but 
rather his spiritual condition, this young man accepted Jesus Christ as his per- 
sonal Saviour from sin and joined the Temple Baptist Church. Since then he has 
taken an active part in the activities of the church, especially in the youth depart- 
ment. We as a church have seen a sincere reformation in this man. 

Through counsel with Mr. Ruuskenan, I have learned of his present plight, in- 
vestigated the case personally, and am moved to write to you and urge that you 
intercede and watch the progress of this bill in the House so that timely action 
might be taken and sufficient time allowed for the bill to come to the floor in the 
Senate. 

Mr. Ruuskenan served honorably in the Armed Forces of our country during 
the recent Korean struggle but I understand that he is ineligible for citizenship 
under the Korean Veterans Act, Public Law No. 86. However in the light 
of his military record, the favorable comment received from previous employers 
concerning his work, his faithful stand as a Christian, as well as his determination 
to make something of himself, I am sure that Mr. Ruuskenan will make a loyal 
citizen of our country if so granted. 

I understand that Congress expects to adjourn in July or the early part of 
August. which means that failure of enactment of this bill will require Mr. Ruus- 
kenan to leave the United States within a short period of time. I, as well as the 
congregation of my church, trust that you will do all within your power to expiate 
Mr. Ruuskenan. 

Thank you for your personal interest in this bill. 

Sincerely yours, 
Rev. Howarp CaRLson. 





Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Duluth 2, Minn., September 21, 1953. 
Senator Husert H,. Humpurey, 
Washington, D. C. 


Sir: Reference is made to your letter dated September 16, 1953, concerning the 
case of Ahti Johannes Ruuskanen, mentioned in your letter as Ahti Johannes 
Ruusknen. 

This alien is at large under order of conditional parole, warrant of arrest having 
been served on him dated August 6, 1953, charging him with being unlawfully in 
the United States as he was an immigrant excludable at time of entry at Savannah, 
Ga., on June 6, 1949, as he was not in possession at that time of a valid immigra- 
tion visa. He was ordered detained on board the vessel on which he arrived as a 
mala fide seaman, but deserted, and the vessel was fined $1,000. In view of his 
Army service he was not detained in custody, and on his application, voluntary 
departure was granted prior to hearing by a special inquiry officer in accordance 
with title 8, 242.41, Code of Federal Regulations. 

Attorney Thomas J. Doyle, of this city, appeared at this office in the alien’s 
behalf, and all the facts and circumstances in this case were fully explained to him. 
As no showing has been made that the alien intends in good faith to depart from 
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the United States and requires additional time within which to do so, I am without 
authority to extend the time of departure. 

It is realized, however, that this is a meritorious case, and in view of your repre- 
sentations that it is your intention to introduce a special bill in the alien’s behalf, 
granting him permanent residence in view of his service to our country, when 
Congress reconvenes in January, and also my understanding that legislation is 
pending under which he may apply for discretionary relief, he is being informed 
that he will not be required to effeet departure from the United States for the time 
being and until he is otherwise instructed. 

This office should be informed of action taken in his behalf. 

Sincerely yours, 
Harry Gorpon, Officer in Charge. 

Mr. Blatnik, the author of ‘a companion bill (H. R. 2895) also 
recommended the favorable consideration of this measure. 

Upon consideration of all the facts in this case the committee is of 
the opinion that S. 93 should be enacted and accordingly recommends 
that the bill do pass. 


O 
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Mr. Wa.rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 121] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 121) for the relief of Sultana Coka Pavlovitch, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Sultana Coka Pavlovitch. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 23-year-old native of Rumania, 
presently stateless, who was last admitted to the United States as a 
student on January 30, 1950. She graduated from Grinnell College 
in Iowa, in June 1942, with a bachelor of science degree in chemistry 
and subsequently became a graduate student in chemistry at Roosevelt 
College in Chicago, Ill, She resides in Chicago with her mother and 
her younger sister. The mother and sister are citizens of the United 
States. The beneficiary’s brother came to this country as a student in 
1948 and is now married to a United States citizen. 

A letter, with attached memorandum, dated February 15, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 1558 which was a bill passed by the Senate in the 83d Congress for 
the relief of the same alien, reads as follows: 
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Fespruary 15, 1954. 
Hon. WiiuiamM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1558) for the relief of Sultana Coka Pavlovitch, 
there is attached a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

Miss Pavlovitch is chargeable to the quota of Rumania. 

Sincerely, 
, Commissioner. 





MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires ConcerninG SutTana Coxa Paviovircu, BENEFICIARY OF 
S. 1558 


Sultana Coka Pavlovitch, a native of Rumania, now claiming to be stateless, 
was born on September 3, 1930. Coming from Turkey, she arrived in the United 
States at the port of Boston, Mass., on November 18, 1949, and requested ad- 
mission as a student. She was, however, excluded by a board of special inquiry 
on the ground that she was not in possession of a valid passport. On January 
30, 1950, she presented a passport which had been issued to her by the consulate 
general of Rumania at Istanbul, Turkey, in 1947, and which was valid until 1952. 
She was thereupon admitted to the United States as a student for 1 year, destined 
to Grinnell College in Grinnell, lowa. Extensions of stay were granted her until 
September 1952, and she was advised to depart from this country by August 11, 
1953. 

Miss Pavlovitch graduated from Grinnell College in June 1952 and received a 
B. 8. degree in chemistry. She was a graduate student in chemistry at Roosevelt 
College in Chicago, Ill., from September 1952 until February 1953. When last 
interviewed she was employed as a clerk by the Bradner-Smith Co. in Chicago, 
earning about $50 a week. At that time she planned to return to her studies at 
Roosevelt College in September 1953. 

The alien resides in Chicago with her mother, Mrs. Ethel Daniels Pavlovitch, 
and her younger sister. Mrs. Paylovitch was born in Chicago in 1902 and claims 
to be a United States citizen. She left the United States in about 1923 and was 
married in 1926 to the alien’s father while residing in Yugoslavia. Mr. Pavlo- 
vitch, an engineer by profession, entered the Yugoslav Army in April 1941 and 
shortly thereafter was reported missing in action. Mrs. Pavlovitch and her 
younger daughter were admitted to the United States as citizens in 1952. The 
alien’s brother was admitted to this country as a student in 1948 and he is now 
married to a United States citizen. The alien’s mother is employed as a junior 
accountant by Montgomery Ward & Co. in Chicago. 

Miss Pavlovitch resided in Rumania until 1940, when, it is alleged, the family 
was forced to leave because of the war. They went to Yugoslavia, her father’s 
native country, remaining there until the winter of 1942. Thereafter they went 
to Bulgaria, where they remained for a few months, and then to Turkey as war 
refugees. The alien resided in Turkey from 1943 until coming to this country. 
She completed 2 years of college at the American School in Istanbul, Turkey. 





Unrrep States DePARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Chicago, Ill., February 25, 1958. 
Hon. Everetr M. Dirxsen, 
United States Senate, Washington, D. C. 


My Dear Senator Dirksen: This isin reply to your telegram of February 21, 
1953, wherein you request certain information concerning Sultana Coca Pavlo- 
vitch, in whose case you inform me’ you are considering the introduction of a 
private bill. 

Our records show that Sultana Coca Pavlovitch was born on September 3, 1930, 
at Ploesti, Rumania. Her father was a native of Yugoslavia and her mother, 
Ethel Pavlovitch, was a native of Chicago, Ill. Mrs. Pavlovitch now resides in 
Chicago. Sultana Pavlovitch arrived in the United States at the port of Boston, 
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Mass., on November 18, 1949, and she was admitted as a nonquota immigrant 
student destined to Grinnell College, Grinnell, lowa. The admission was pursuant 
to an order entered on appeal by the Board of Immigration Appeals. e diffi- 
culty was that Miss Pavlovitch presented a Turkish passport valid for travel to 
the United States but not valid for return to Turkey. She thereafter substituted 
a Rumanian passport issued November 25, 1947, and valid for a period of 5 years. 
She attended Grinnell College until June 1952, when she transferred to Roosevelt 
College at Chicago, She has been attending Roosevelt College, pursuing a 
graduate course in chemistry, since 1952. 

She applied to this office for an extension of her temporary stay early in Decem- 
ber 1952, and on December 12, 1952, we denied that application for the reason that 
she war not in possession of a passport valid for her travel to any foreign country, 
and, further, for the reason that we were informed that she wished to and intended 
to remain in the United States permanently. We required her departure on or 
before February 11, 1952, at the time we entered our denial order. We did, how- 
ever, upon representations made by her mother, extend the time during which 
departure would be considered satisfactory to May 11, 1953. 

Daniel Favlovitch is a fullblood brother of Sultana Pavlovitch. He entered the 
United States on September 8, 1948, as a nonquota immigrant student, traveling 
on a Turkish travel document. The record shows that he was placed under 
deportation proceedings in 1950 and subsequently applied for consideration as a 
displaced person. His application is still pending. 

The record discloses that Sultana Pavlovitch’s father, Jean Pavlovitch, was 
reported. missing in action in the Yugoslav Army and the family assumes that 
he is dead. An examination of the record which we have assembled to date does 
not disclose any information derogatory to Sultana Coca Pavlovitch. It also 
does not disclose any administrative remedy which may be available to her. 
Her mother could file a visa petition which might enable her daughter's immi- 
gyration to the United States but this would not avail Sultana Pavlovitch for the 
reason that she does not have a passport with which she could gain entry into 
anv foreign country. 

If we are able to be of further service in this matter, we shall be pleased to 
do so 

Sincerely, 
Marcus T. Nee.ry, 
District Di-ector, Chicago District. 


GRINNELL COLLEGE, 
Grinnell, lowa, February 11, 1958. 
To Whom It May Concern: 

Coca Paviovitch entered Grinnell College as a student on a student permit. 
At the time of her entrance into the United St»tes there were certain difficulties 
with the Immigration Department due to residence irregularities affecting her 
passport. Like many other displaced persons, she was the victim of changes in 
Eastern Europe over which she had no control and in regard to which she had no 
sympathy. 

During her tenure at Grinnell she attempted in several ways to secure a change 
in status which would give her fairly permanent residence in this country. She 
would desire above all other things to become a citizen. After 2% years she 
graduated from Grinnell with distinction. Her work was of a high order, her 
citizenship unimpeachable, her commitment to democratic free government was 
beyond question. 

At the present time Miss Pavlovitch is attending Rooselvelt College as a grad- 
uate student in chemistry. - Everyone who has had knowledge of her ability 
recommends her as a person of great promise and of high moral character. The 
United States of America will be poorer if legal technicalities force her to leave 
this country. She has nowhere to go. Her family has long since been dissipated 


due to the pressures of communistie infiltration which forced its members to flee 
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from both Rumania and Yugoslavia. 
Anything that Grinnell College can do to assist the immigration authorities in 
giving her more permanent status in this country will be gladly done. 
Sincerely, 


Samvuet N. Srevens, President. 
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Tue Mernopist Cuurcn, 
Grinnell, Iowa, February 10, 1958. 
To Whom It May Concern: 

This letter is to express my opinion that Miss Coca Pavlovitch is a very desirable 
person to have in this country and that she is the sort of person who deserves 
any consideration we can give. 

I have known Miss Pavlovitch while she has been a student at Grinnell College 
and I know that her character has been above reproach and that her ideas and 
ambitions are such that she could become a high type American. She has taken 
part in many types of student activities, has been very anxious to learn more 
about'the better phases‘of our ways of living and has actively participated in our 
church’s college-age youth activities. She has been in our home many times. 
From these contacts both in the church and in the home we have come to feel 
that she should have whatever is possible for her in regard to study opportunities 
and encouragement to share in our way of life. 

My own opinion is that any consideration that can be given her request will 
be justified and appreciated. 

Very sincerely yours, 
W. F. Overnutser, Minister. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 121 should be enacted and accordingly recommends 
that the bill do pass. 
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Mr. Wacrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S, 129] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 129) for the relief of Miroslav Slovak, having considered the same, 
reports favorably thereon without amendment and recommend that 
the bill do pass, 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Miroslav Slovak. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 25-year-old native of Czechoslovakia 
who was brought to this country by the United States Air Force on 
October 1, 1951. He is one of a group of Czechoslovaks who com- 
mandeered a Czechoslovakian passenger airplane of which he was the 
chief pilot, and used it as a means of escape to the West Zone of 
Germany, where he was granted political asylum. 

A letter, with attached memorandum, dated July 15, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization, with reference to 
S. 3029, which was a bill passed by the Senate in the 83d Congress for 
the relief of the same alien, reads as follows: 


Junty 15, 1954, 
Hon. Witt1aM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3029) for the relief of Miroslav Slovak, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
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memorandum has been prepared from the Immigration and Naturalization Serv- 
ice files relating to the beneficiary by the Newark, N. J., office of this Service 
which has custody of those files. 

The bill would grant this alien the status of a permanent resident upon pay- 
ment of the required visa fee. It also directs that one number be deducted from 
the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Hungary. 

Sincerely, 
——, Commissioner 


MEMORANDUM ON INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
Service Fines Re Lovise Russvu Sozanski, BENEFICIARY oF S. 2044 


Louise Russu Sozanski, a citizen of Hungary, was born in Arad, Hungary, on 
December 24, 1875. Her last residence abroad was in Brussels, Belgium. She 
entered the United States at New York, N. Y., on February 24, 1952. She was 
admitted as a visitor for 6 months for the purpose of visiting her daughter and 
son-in-law and received extensions to June 9, 1953, on which date further exten- 
sion of stay was denied in that she stated she wished to remain permanently in 
the United States and therefore was no longer a bona fide visitor. Deportation 
proceedings have been instituted on the ground that at the time she entered the 
United States she was excludable as an immigrant not in possession of a valid 
immigrant visa. Hearing on this matter has not yet been held. 

Mrs. Sozanski’s son-in-law and daughter were advised to have Mrs. Sozanski 
secure an immigration visa prior to her coming to the United States but they 
stated she was too old to wait and had her secure a visitor’s visa. Mrs. Sozanski 
testified, on July 13, 1953, that at the time of her entry into the United States sh 
intended to remain permanently. She declined to depart voluntarily from the 
United States 

Mrs. Sozanski is a widow and has resided in New Brunswick, N. J., with he 
son-in-law and daughter since her entry. They were admitted to the United 
States as displaced persons. She attended school in Hungary and was admitted 
to Belgium for permanent residence in 1951 and resided there with a son prior to 








r 
her coming to the United States. 


Senator H. Alexander Smith, the author of the bill, has submitted 
the following information in connection with the bill: 


~~ = 


Mrs. Louise Russu Sozanski, born in Arad, Hungary, December 24, 1875 
Arrived to the United States from Brussels, Belgium, with a passport issued to 
her by the Belgian Foreign Ministry as a political refugee and with a United 
States nonimmigrant visa. Passport Serial No. 28474. Visa Ne. 1694—dated 
February 20, 1952, in Brussels, Belgium (visa application No. V—1308581 

Date of arrival: February 24, 1952 Port: New York, N. Y¥ Validity of 
passport extended till October 1, 1954. Extension of visa granted on April 7, 
1953, till June 9, 1953 
Mrs. Louise Russu Sozanski came to the United States to visit her daughter 
d her family, Mr. and Mrs. Geza Felfoldy, of 6 James Street, New Brunswick, 
N. J.. who are immigrants under the Displaced Persons Act (arrived to the 
United States in October 1949). She has no place to return to; her daughter, 
her grandchild, and her great-grandchildren (one of whom is already an American 
born) are permanent residents of the United States and it is natural and easily 
understandable that she wishes to stay here in the United States for the remainder 
of her life 

As a political refugee, Mrs. Sozanski positively cannot return to her native 
Hungary, because of her anticommunistic feelings. She would be deported 
immediately and that would mean her death. While here in the United States, 
with her family and with those who will and are willing to support her, she would 
do no harm to anyone, and a special bill by the legislation granting her a perma- 
nent stay will mean her life. 

Upon consideration of all the facts in this case the committee is of 
the opinion that S. 193 should be enacted and accordingly recommends 
that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(lo accompany 5S. 236] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 236) for the relief of Johanna Schmid, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to the conviction of a crime involving moral turpitude in 
behalf of the fiance of a United States citizen member of our Armed 
Forees. The bill also enables the fiance to enter the United States in 
order that the fiance may marry her citizen fiance and thereafter 
reside in the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 32-year-old native and citizen of 
Germany and she is engaged to Edmond J. Bolz, Jr., a native-born 
citizen of the United States presently stationed at Fort Knox, Ky. 
The beneficiary was convicted in Germany in 1949 of receiving stolen 
property. Without the waiver provide for in the bill, she will be 
unable to come to this country to marry Sergeant Bolz. 

A letter, with attached memorandum, dated July 30, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
5. 3238 which was a bill passed by the Senate in the 83d Congress for 
the relief of the same alien, reads as follows: 
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Jury 30, 1954. 
Hon. WritiamM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Senator: In seg ee to your request of the Department of Justice for 
a report relative to the bill (S. 3238) for the relief of Johanna Schmid, there is 
attached a memorandum of fidécuuation concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Kansas City, Mo., office of this Service, 
which has custody of those files. 

The bill provides that, notwithstanding the provisions of the Immigration and 
Nationality Act which exclude from admission aliens who have been convicted 
of a crime involving moral turpitude, the beneficiary may be admitted to the 
United States for permanent residence if she is found to be otherwise admissible. 
However, the bill does not specifically limit the exemption granted the beneficiary 
to grounds for exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of the enactment of the bill. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re JoHANNA ScuMip, BENEFICIARY OF S. 3238 


The beneficiary, Johanna Schmid, a native and citizen of Germany, was born 
on November 16, 1922, at Gross-Karolinenfeld, Germany. Her present foreign 
address is 76 Leipziger Strasse, Hanau, Germany. 

Miss Schmid’s parents are deceased. Her tether was a pg ions innkeeper. 
She has two married sisters living in Munich, Germany. The beneficiary com- 
pleted 8 years of schooling. She has been employed as a waite ss and telephone 
operator. During World War II she was a telephone operator for the German 
Army and was stationed in Holland. She is presently employed as a waitress at 
the Jolly Bar, Hanau, Germany. 

The beneficiary was convicted in 1949 of receiving stolen property and was 
sentenced to 1 year at Lanfen Prison, Lanfen, Germany. She served 6 months of 
this sentence and was paroled in December of 1949. Since that time she has been 
living in Hanau, Germany. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to secure information in 
this connection. 

Miss Schmid has never been married. However, she has 1 child 9 years of age 
who lives with her. The father is an unknown German soldier. 

Edmond J. Bolz, Jr., the sponsor in this case, was born September 21, 1914, at 
Olpe, Kans. He completed 10 years in the Olpe public schools and from 1932 to 
1935 worked on his father’s farm. From 1935 to 1938 he was in the United States 
Army. In 1938 he returned to his father’s home and was engaged in farming until 
1942 when he reenlisted in the Army. In 1945 he was discharged from the Army 
and again returned to his father’s farm at Olpe, Kans., where he stayed until bis 
current Army enlistment which began April 12, 1948. 

Sergeant Bolz is presently stationed at Fort Knox, Ky., awaiting reassignment 
after 5 years’ foreign duty in Germany. His total annual income is $3,139.92. 
Sergeant Bolz intends to marry the beneficiary if she can gain admission to the 
United States. 


Senator Frank Carlson, the author of the bill, has submitted the 
following information in connection with the bill: 


HEADQUARTERS, 
2048tH SU Personne. CENTER, 
Fort Knox, Ky., July 7, 1954. 
Hon. Frank CARLSON, 
United States Senate, Washington Sh. Bt; 

Dear Mr. Cartson: The extension of my foreign service tour was only for a 
period of 30 days, so at the present time [ am at Fort Knox awaiting assignment. 
[ spent some time on leave at my home in Olpe, Kans, While there, a gentleman 
from the Immigration and Naturalization Service visited me and questioned me 
quite closely about personal matters. 

I wonder if enough time will have elapsed by now for the committee to have 
acted in the case for the relief of Johanna Schmid, my fiance. 
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Without intending to hurry you, sir, or the action of the committee, in the 
processing of this case, it is a matter of so much importance to me that I would 
like to request of you any information that you may have. Thanking you in 
advance, I remain, 

Sincerely yours, 
Epmonp J. Bouz, Jr., 
Master Sergeant, RA37154708. 


Batrery C, 
20TH Fretp ARTILLERY BATTALION, 
47TH INFANTRY Division, 
APO 39, Unrtep States Army, 
March 18, 1954. 
Hon. FRANK CARLSON, 
United States Senate, Washington, D. C., 


Dear Mr. Caruson: This letter is to request of vou a favor which is of monu- 
mental importance to me 

lam, ane have been for a period of 4 years, trying to marry a German national, 
Her name is Johanna Schmid, and I met her in October 1948 here in Germany. 
She pice be given a visa for entry into the United States, which also bars 
marriage, due to a police record. She was tried and found guilty of receiving 
stolen goods. The events leading up to her trial were as follows: 

First of all, | will relate her background. She is the daughter of an innkeeper 
in Bavaria, and she is 32 years old. Her parents both died before the war. She 
served in the German Air Force during the war as a telephone operator, and after 
the war she took up residence in Kempten, Germany, where she worked as a 
waitress in one of the local cafes. About February 1948 she became engaged to 
a German man. Shortly after the engagement, the man began to bring certain 
tems of goods to her room, such as shoes, butter, ete., telling her that he had 
btained the items legally. Some time later my fiance learned that the goods 
mentioned previously were stolen goods, w hereupon she told him to remove all 
of the stolen goods from her rooms or she would tell the police. Some weeks 
later he attempted another burglary and was caught by the police. Then the 
man was jailed pending investigation which dragged out because evidence showed 

hat a gang of thieves was involved. She was involved as follows: 

A short time after I met Johanna Schmid, she returned the engagement ring 

» her ex-fiance. The engagement had already been broken but when he received 

his ring, he became furious and immediately involved her as having received 
tolen goods. She was found guilty beeause other members of the burglary 
ring, who had by now been apprehended, stated at the trial that thev had seen 
the goods in her room. 

Dear Senator, as | see it, she was guiltv of not reporting the entire affair to 
e police, which I know is punishable by law, but there were some very extenu- 
ating circumstances involved; namely, her engage ment to this thief. 

I started the marriage processing in 1950, but on short notice I was returned to 
the United States as a member of the cadre to reactivate the 4th Infantry Division. 

fter 6 months I returned to Germany. The marriage laws are such that I could 
not submit any marriage paperwork until 6 months prior to my rotation date 
which is April 1954. In the meantime we were trying to get her name cleared in 
all the police records. We thought this possible because she was told by some 
responsible German police officials that it was possible. We exhausted all angles 
and avenues of assistance, and finally found to our great sorrow that it was not 
possible to get her police record removed from all records. 

Knowing what they would find, I submitted the necessary paperwork for the 
necessary CIC investigation. I also knew that then she could not obtain a visa 
for entry to the United States, but at least now, all the paperwork up to the 
point of her being approved for an entry visa by the American consulate in 
Frankfurt, Germany, is complete and is a matter of record. 

Sir, you are the last resort. I beg of you to give us your help in securing a 
special act of Congress, to authorize a nonquota entry visa to the United States 
for mv fiance. My own background is as follows: 

I am a permanent master sergeant, with date of rank March 16, 1950, and I 
have 13 years in the service, 1 year of it in Germany during the war. I partici- 
pated in three campaigns, and was awarded the Bronze Star, Good Conduct 
Medal, etc. I am cleared for access to secret documents and have no court- 


martial or other punitive record. I was born and raised near Emporia, Kans... 


am 39 years old, and am Caucasian. 
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My rotation date for return to the United States is April 19, 1954. I am not 
aware of the time element involved in accomplishing a special act of Congress, 
but if it were possible to get approval for the issuance of this visa before I depart 
Germany, we could marry before I leave, and everything else could easily be com- 
pleted without my presence. Possibly, sir, with your assistance, I could get an 
extension of my overseas tour for compassionate reasons, in order to have enough 
time to complete my contemplated marriage, which would be of untold benefit 
to me materially as well as spiritually, and also would allow me freedom from these 
great worries, and in turn, benefit the service. I requested extension but was not 
favorably considered, due to existing regulations. 

I have known Johanna for a period of 5 years and I still want her to be my wife. 
I am completely confident that she will be a good wife, and if she can be my 
wife, a good citizen, who will never be a detriment or disgrace to the Lnited States 
of America. Her character is of the finest, and I believe, sir, that I am competent 
in attesting to that 

The CIC investigation, letter file No. D—358334, dated March 3, 1954, was 
made by the following unit: Headquarters, 66th CIC Group, APO 154, United 
States Arm) 

I am enclosing a photograph of my fiance, not for melodramatic purposes, Dut 


for possible character evaluation 


We are hoping against hope, and with a praver in our hearts, that vou, sir, 
will feel so inclined as to give this matter vour prompt attentior 
Sincerely 


EpMonD J. Bouz, Jr 
Vaster Sergeant, RA 154703 


Upon consideration of all the facts in this case the committee is of 


the opinion that S. 236 should be enacted and accordingly re commends 
that the bill 


i dO pass 
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\ir. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 320] 


The Committee on the Judiciary, to whom was referred the bill 
S. 320) for the relief of Mrs. Diana Cohen and Jacqueline Patricia 
Cohen, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the Umted States to Mrs. Diana Cohen and Jacqueline Patricia 
Cohen. The bill provides for an appropriate quota deduction and 
for the payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are a 34-year-old mother and her 11- 
year-old daughter who are British subjects born in India. They last 
entered the United States at New York, N. Y., on February 28, 1951, 
as visitors, and since their arrival the mother has secured a final 
divorce from her husband, who resides in India, under which she was 
granted exclusive custody of her daughter. The mother left India 
upon the advice of her physician because of the threat of a complete 
breakdown in her health. Should the beneficiaries be compelled to 
return to India under the present conditions existing in that country 
it appears that they would be alone and unwelcome in a hostile 
country. The daughter is presently attending school in this country. 
The mother has two married sisters residing in the United States, 
one of whom is a citizen and the other is in the process of being 
naturalized. 








2 MRS. DIANA COHEN AND JACQUELINE PATRICIA COHEN 


A letter dated July 6, 1953, with an attached memorandum to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 1617 which was a bill passed by the Senate in the 83d 
Congress for the relief of the same aliens, reads as follows: 


Jury 6, 1953. 
Hon. WriuiaM LANGER, 
Chairman, Committee on the Judiciary, 
United States Se nate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1617) for the relief of Mrs. Diana Cohen and 
Jacqueline Patricia Cohen, there is annexed a memorandum of information from 
the Immigration and Naturalization Service files concerning the beneficiaries 

The bill would grant the aliens permanent residence in the United States upon 
payment of the required visa fees. It would also direct that the required numbers 
be deducted from the appropriate immigration quota. 

The aliens are chargeable to the quota of India, which is oversubscribed 

Sincerely, 
ArGoyLe R. Mackey, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Mrs. Drana COHEN AND JACQUELINE Patricia COHEN, 
BENEFICIARIES OF 3S. 1617 


Mrs. Diana Cohen and her daughter, 23 See Patricia Cohen, British 
subjects, were born in Calcutta, India, on Ml arch 13, 1920, and December 2, 1943. 
respectively. They entered the United States at New York, N. Y., on February 
28, 1951, when they were admitted as visitors until May 28,1951. They received 
several extensions of stay, the last of which expired on November 26, 1952 
Applications for a further extension of their stay in the United States wer 
denied and they were advised to depart from the United States no later than 
May 23, 1953. Deportation proceedings were instituted on May 28, 1953, on 
the charge that, after admission to the United States as nonimmigrants, they 
had failed to comply with the conditions of that status. 

Mrs. Cohen had previously entered the United States at Boston, Mass., on 
September 29, 1949, and had been admitted as a visitor. She accompanied her 
husband on that occasion and departed from the United States before the expira- 
tion of her authorized stay. 

Before coming to the United States, Mrs. Cohen had always been domiciled 
in India. She graduated from high school in Caleutta, India. She was married 
to Justin 8. Cohen, a native of India and a British subject. He is presently 
residing in Calcutta, India, where he is in the import-export business. Jacque- 
‘line Patricia Cohen is their only child. 

According to information received from the Department of State, Mr. Cohen 
appeared at the office of the United States consulate general in Calcutta, India, 
and stated that his wife had left him and had gone to the United States, taking 
their daughter with her, without his prior knowledge or permission. Mrs. Cohen, 
who also had stated that she came to the United States without her husband’s 
knowledge, claims that she has since entered into a mutual agreement with him for 
a divorce under Jewish religious law. This agreement is to go before the Jewish 
board of marriages, religious section, Calcutta, India. She said that a divorce 
granted by that board would be recognized as valid in India. 

Mrs. Cohen and her daughter reside in Brookline, Mass., where her daughter 
is attending a public school. Mrs. Cohen has not been employed and is being 
supported by relatives. She has 2 sisters residing in the United States, 1 of 
whom is a naturalized citizen of the United States and the other is in the process 
of being naturalized. Her parents and one brother are residing in Calcutta, India. 


Senator Leverett Saltonstall, the author of the bill, submitted addi- 


tional information to the chairman of the Committee on the Judiciary 
with reference to the case, among which werv the following letters: 
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Brooking, Mass., April 21, 19538. 
Hon. Leveretr SALTONSTALL, 
United States Senate, Washington, D. C. 

My Dear SENATOR SALTONSTALL: First, may I express my heartfelt gratitude 
for your great kindness to me and to my daughter in introducing bill S. 1617 on 
our behalf. 

[ am enclosing the information which you requested in your letter of April 14, 
1953. 

1. The undersigned, and daughter, Jacqueline, entered the United States as 
visitors on February 28, 1951, at New York. 

2, At the present time, my daughter, Jacqueline, is attending school in Brook- 
line, Mass. I have been preparing myself for the day when I shall be permitted 
to enter gainful employment, studying shorthand and typing at home. 

3. At the present time, I am dependent upon my family for support, inasmuch 
as | have not been permitted to work in my present visitor’s status. However, 
through my brother-in-law, I have been assured of a position as a bookkeeper 
when and if Iam allowed to werk. 

1. I have never been engaged in any activities, political or otherwise, injurious 
to the American public interest. Nor have I ever been a member of or in sym- 
pathy with any Communist organization or movement. 

5. T have never been convicted of any offense under any Federal or State law, 
here in the United States or in any other country. 

For your general information, after India gained its independence, the European 
colony commenced to migrate to other lands. The Jewish colony, consisting of 
about 5,000 persons, went back to England, Australia, Israel, and some came to 
the United States 
My father is a member of an old, established and highly reputable English- 
scoteh firm, Innes-Watson & Co Ltd., jute brokers of Caleutta. My parents 
nd brother are still in Caleutta, and two of my sisters have taken up temporary 
residence in Sydney, Australia. They are all eligible on the official quota list for 





ration to the United States. I have also two sisters in Boston. One is 
I tly a citizen of the United States, and Judge Emil E. Fuchs, of Boston, 
is her father-in-law. Another sister is a doctor by profession, on the staff of 


Massachusetts Memorial Hospital, and is married to an American citizen; she 
will, in the normal course of events, gain her American citizenship. 

\iv husband and I have been separated since February 24, 1951, and an agree- 
nent has been entered under which I have legal custody of my daughter Jacqueline. 
If any other information is required, I will mail it at once. 

Respectfully yours, 
Drana B. ConEN 
Mrs. Diana B. Cohen. 


Boston, Mass., May 6, 1952. 
Hon. Leverett SALTONSTALL, 
l'nited States Senator, Wash ngton, sd; 

My Dear Senaror: The Fuchs family has a problem which, on one hand, 
involves our laws and on the other, a desire to prevent injustice and cruel dis- 
position affecting a young mother and daughter who seek peace, tranquillity, and 
sanctuary in the haven of our dear country. The young lady is my daughter- 
in-law’s sister, Mrs. Diana Cohen, nee Diana Benjamin, who is here on a. visit 
from India, her birthplace. Originally she came with her 8-year-old daughter 
when her husband became enamored of another woman and demanded a divorce. 
The divorcee proceedings are now pending with Mrs. Cohen being the moving 
party. 

To understand why her case is unique I should like to aequaint you with some 
phases of her background. The cireumstanees surrounding this problem arise 
out of changing world conditions. Briefly, small groups of individuals of the 
Jewish faith migrated from various countries to India throughout the past cen- 
tury. Approximately 5,000 were settled in Bombay at the outbreak of World 
War II and some 3,000 in Calcutta. They were British a 1 and adhered to 
a strict code prohibiting intérmarriage with the Indians. Marriages were con- 


ducted under the Hebraic law which was recognized as a law unto itself by civil 
authorities. By the same token, all domestic relations continued te be conducted 
by Jewish councils under international Jewish law insofar as this group was con- 
cerned. In the case of the Benjamin family, the father traced his origin to 
Europe while the mother’s family migrated from Palestine. 
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When India gained its independence all “domiciled Europeans” became sub- 
ject to very stringent restrictions. Among other things they were compelled to 
accept Indian partners in their respective business enterprises. 

Those of the Europeans who could, migrated to England and Australia. While 
in sympathy with the Indian movement and with an understanding of their 
problems, nevertheless conditions became and are now intolerable for Europeans 
during this formative period of India’s independence. 

The Jewish people remaining in India find themselves virtually without a 
country inasmuch as they do not desire to become Indian citizens and will be 
forced to do so if they intend to remain, 

Mrs. Cohen now has two sisters in the United States of America, my daughter- 
in-law, who is a United States citizen, and Dr. Rachel Benjamin Brown, who 
will soon become a United States citizen. Two other sisters have taken up per- 
manent residence in Australia. The problem of Mrs. Cohen’s child and her 
education, health, and well-being require the expediting of their entry into the 
United States. For this reason it is hoped that arrangements can be made to 
make this possible. 

It is clear that the position of this small group is unique for they are not tech- 
nically refugees, yet must depend upon the generosity of some English-speaking 
country of their own race to make a new home. Having two married sisters in 
the United States of America, and having visited this country, it is logical that 
Mrs. Cohen is desperately anxious to make the United States her home. 

When Mrs. Cohen left India for a visit she did so on doctor’s orders, inasmuch 
as he predicted a complete breakdown in her health should she remain. Since 
her arrival she has regained her health and is now faced with the prospect of 
returning to India with her daughter only to find herself completely alone and 
unwanted. It is my understanding that when India gained her independence 
the domiciled Europeans were given a year to take out English citizenship. In 
Mrs. Cohen’s case her husband has not exercised this prerogative, because his 
business interests are in Calcutta and has waived this privilege. Thus, if she 
must return she will not only find herself alone, but in a hostile country where 
until the passing of time heals old and deep wounds, one recalled as a Britain, is 
most definitely made unwelcome. 

Feeling that under these unfortunate circumstances Congress may take kindly 
and humane action, I respectfully seek your aid. At the very lease, a bill in 
Congress, even if Congress in its wisdom did not take favorable action thereon, 
would serve the vital purpose of giving Mrs. Cohen a chance to seek refuge in 
some other friendly country and give her daughter an opportunity of the advan- 
tages of this country in the interim. Perhaps by the time Congress acts, one 
way or another, world conditions will have reached a degree of tolerance whereby 
those individuals who, through no fault of their own find themselves without a 
country of their own, can find a place of adoption in which they will find a welcome 

With deep appreciation for your efforts in this worthy cause, I am, 

Faithfully yours, 
Emit E. Fucus, Counselor at Law. 


Unirep. STrates SENATE, 
COMMITTEE ON APPROPRIATIONS, 
January 8, 1954. 
Hon. Wiiuiam LanGur, 
Chairman, Committee on the Judiciary, 
United Staies Senate, Washington, D. C. 

My Dear Senator LANaer: Emil Fuchs, Esq., of Boston, Mass., has written 
to me as follows regarding Mrs. Diana Cohen and her daughter, Jacqueline, in 
whose behalf 8S. 1617 was introduced: 

“In the findings reported by the Immigration Division of the Department of 
Justice a notation was made of the fact that Mrs. Cohen was legally separated 
from her husband and that her daughter was in her custody. Since the date of 
this report Mrs. Cohen had secured a final divorce, with Jacqueline remaining in 
her exclusive custody. 

‘*Mrs. Cohen has received a letter from the Immigration Division stating that 
she has been granted the privilege of voluntary departure from the United States, 
such departure to be not later than April 1, 1954. I felt that this information 
should be conveyed to you in the event that the bill is not finally acted upon by 


ee in the hopes that an extension could be granted pending action upon 
the bill. 
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I know that all concerned will very much appreciate any early consideration 
which may properly be given to this legislation. 

Thank you for your courtesy. 

With kind regards, I am, 

Sincerely yours, 
Leveretr SAuTonsTauy, United States Senator. 

Mr. Curtis of Massachusetts, the author of a companion bill (H. R. 
5585), also recommended the favorable consideration of this measure. 

Upon consideration of all the facts in this case the committee is of 


the opinion that S. 320 should be enacted and accordingly recommends 
that the bill do pass. 


la 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 8. 321] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 321) for the relief of Anni Marjatta Makela and son, Markku 
Paivio Makela, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Anni Marjatta Makela (nee Kirvesmaki) and 
her son, Markku Paivio Makela. The bill provides for appropriate 
quota deductions and for the payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are a 36-year-old mother and her 6- 
year-old son. They are natives and citizens of Finland and last 
entered the United States for permanent residence as nonquota immi- 
grants on November 14, 1950, as the wife and child of a United States 
citizen. It developed later that the father ,who was born in the United 
States, had not regained his United States citizenship which he lost 
by service in the Finnish Army. He returned here in Deven bier 1949, 
and was admitted as a nonquota immigrant for the purpose of regai:- 
ing his United States citizenship. He has not recovered his United 
States citizenship as yet because of his inability to fully understand 
the English language. Information is to the effect that no fraud or 
intentional misrepresentation has been disclosed. 
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A letter, with attached memorandum, dated January 7, 1954, to | -) 
the then chairman of the Senate Committee on the Judiciary from the th 
Commissioner of Immigration and Naturalization with reference to 





he : . . . s ime 

S. 2580 which was a bill passed by the Senate in the 83d Congress for | E1 
the relief of the same aliens, reads as follows: e 

| be 

JANUARY 7, 1954. ; Ex 

Hon. WriiiiaAmM LANGER, - ch 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear SENATOR: In response to your request of the Department of Justice for ; a 
a report relative to the bill (S. 2580) for the relief of Anni Marjatta Makela (nee 


ar 
Kirvesmaki) and her son, Markku Paivio Makela, there is attached a memoran- 
dum of information concerning the beneficiaries. This memorandum has been 
prepared from the Immigration and Naturalization Service files relating to the 
beneficiaries by the Boston, Mass., office of this Service which has custody of these Hy 
files. 
The bill would grant the beneficiaries permanent residence in the United States 
upon payment of the required visa fees. It would also direct that the required 
numbers be deducted from the appropriate immigration quota, or quotas g 
The beneficiaries are chargeable to the quota of Finland. ne 
Sincerely, , 
, Commissioner. tic 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 4 M 
Service Fites Re ANN1 Marsarra MAKELA (NEE KIRVESMAKI) AND HER ; tin 
Son, Markku Partvio Maxketa, BENEFICIARIES OF S. 2580. M. 
The beneficiaries, Anni Marjatta Makela (nee Kirvesmaki) and her natural- } ad 
born son, Markku Paivio Makela, are natives and citizens of Finland and were j M: 
born on March 31, 1918, and June 11, 1948, respectively. The beneficiaries were ee 
admitted to the United States at New York, N. Y., aboard the motorship Stockholm p Ur 
on November 14, 1950, as nonquota immigrants under section 4 (a) of the Immi- g CO 
gration Act of 1924. Their last residence abroad was in Finland. They reside i de 
at the present time at 110 Marshall Street, Fitchburg, Mass. p St 
Deportation proceedings were instituted against the beneficiaries on February p th 
25, 1953, on the following provisions of law, to wit: Section 24 (a) (1) of the 
Immigration and Nationality Act, in that, at the time of entry, they were within p 8p 
one or more classes of aliens excludable by the law existing at the time of such 
entry, to wit: not a »onquota immigrant as specified in their immigration visas 
as required by section 13 (d) of the act of May 26, 1924. In their warrant hear- 
ing on March 19, 1953, it was ordered that the aliens be granted voluntary depar- 
ture at their own expense. Appeal was taken from the decision of the special 
inquiry officer and his decision was upheld by the Board of Immigration Appeals. 
They were given until October 1, 1953, to depart from the United States but as 
to date they have not taken advantage of the privilege of voluntary departure. 
They are the spouse and natural son of Fino Artturi Makela to whom Mrs. | 
Makela was married in Kyyjarvu, Finland, on October 29, 1947. They reside | go, 
with the husband/father at 110 Marshall Street, Fitchburg, Mass. At the time | 
of their entry, they were destined to husband/father in Fitchburg, Mass. The 
warrant hearing failed to disclose that there was fraud or intentional misrepre- 
sentation by husband/father when petitioning for visas for beneficiaries or by | .. 
adult beneficiary in obtaining the visas. : M. 
The husband/father of the beneficiaries was born on August 12, 1907, at Ne- : bil 
gaunee, Marquette County, Mich., and was taken to Finland when he was 3 | 
years of age by his parents and resided in Finland until departing for the United § | i 
States in 1949. He was issued a nonquota immigration visa at the United States | ,. 
consulate in Helsinki, Finland, on October 19, 1949, after being classified as non- | Mi 
quota immigrant under section 317 (c) of the Nationality Act of 1940 and at that pore 
time had in his possession ordinary Finnish Passport No. 6233/99 issued to him at the 
Vasa, Finland, on October 5, 1949. In the application for the nonquota visa he : 
claimed he was a nonquota immigrant because he was born in the United States res 
and lost his citizenship under section 401 (c) of the Nationality Act of 1940. we 
He served in the Finnish Army from June 18, 1941, until June 8, 1943, and asserts oa 
he also voted in Finland after this army service. He was admitted to the United pis 
States for permanent residence at New York, N. Y., on December 7, 1949, as a 
citizen of Finland and as a nonquota immigrant under section 317 (c) of the 
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Nationality Act of 1940 and has continuously since resided in Fitchburg, Mass. 
He has not regained his former United States citizenship since his last entry and 
this is due to his inability to demonstrate an understanding of the English language 
including an ability to read, write, and speak words of ordinary usage in the 
English language. 

The beneficiaries are dependent upon their husband/father for support. The 
beneficiaries’ husband/father claims to have $500 in a Fitchburg, Mass., bank. 
Educational background: Adult beneficiary, grammar school in Finland and 
child beneficiary, kindergarten at the present time in Fitchburg, Mass. 


Senator Leverett Saltonstall, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 
Unrrep Srares SENATE, 
COMMITTEE ON APPROPRIATIONS, 


Washington, D. C., June 17, 1954. 
Hon. WitiiaM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Room 424, Washington, D. C. 


DE AR Senator LANGER: This is in reply to your letter of June 7 regarding 
S. 2580, my private bill for the relief of Anni Marjatta Makela (nee Kirvesmaki) 
and her son, Markku Paivio Makela. 

lL have just received a letter from Margaret E. Kielty, director of adult educa- 
tion, public schools, Fitchburg, Mass., with attached memorandum regarding 
Mrs. Makela and her son. 

I am also enclosing a copy of a statement dated June 10, 1953, which was sent 
to me by Mrs. Alvah Crocker, of Fitchburg, Mass., who first wrote to me about 
Mrs. Makela and her son, and at whose request I filed S. 2580. Mrs. Kielty, lam 
advised by Mrs. Crocker, has charge of Americanization problems in Fitchburg, 
Mass., and is very much interested in trying to help this family, as is Mrs. Crocker. 

May I call attention to Mrs. Kieltv’s comment: “In a hearing before the 
United States Immigration and Naturalization Service in Boston, it was the 
conviction that no fraud was intended in the case and there was no intention to 
deceive the United States Government in regard to their entry into the United 
States. Their illegal entry was not known to them until several months after 
their arrival and the error was a great shock to them.” 

I know your earnest and sympathetic consideration of this case would be deeply 
appreciated by the Makela family as well as by those who know the family. 

Thank you for vour courtesy and helpfulness in this case. 

With best regards, I am, 

Sincerely yours, 
LEVERETT SALTONSTALL, 
United States Senator. 


Pusuic Sc nee 
Fitchburg, Mass., June 14, 1954 
Senator LEVERETT SALTONSTALL, 
United States Senate Building, 
Washington, D. C. 

Dear Senator SALToNsSTALL: Mrs. Alvah Crocker has requested that I send 
you the facts in the ease of Anni Marjatta: Makela and her sen, Markku Paivio 
Makela, who entered the United States illegally, through error, and for whom a 
bill will be presented to the Judiciary Committee. 

This case is a most unfortunate one and it is hoped that discretionary relief 
will be granted in order that Mrs. Makela will not have to leave the United States 
to adjust her status and that of her son. It is an extreme hardship for Mrs. 
Makela and her son to leave the United States as they are persons of small means 
and the hardship would be great for the husband who would be separated from 
them. 

In a hearing before the United States Immigration and Naturalization Service 
in Boston, it was the conviction that no fraud was intended in the case and there 
was no intention to deceive the United States Government in regard to their 
entry into the United States. Their illegal entry was not known to them until 
several months after their arrival and the error was a great shock to them. 
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" : : ; *% s4TH 
I am confident that you will make every effort to have their status adjusted. } 34 
and we shall be most appreciative and grateful for any assistance you can give | Ist 
in this unfortunate but most worthy case. ae 
Sincerely vours, 
MARGARET E. Ktevry, 
Director of Adult Educatioy 
[Copy] 
JUNE 10, 19523 
{N-89223 and File: E-89224— Boston] 
ANNI MARJATTA MAKELA NEE KIRVESMAKI AND Son, MARKKU Patvio Maki 
iN DepORTATION PROCEEDINGS 
Vay 


In behalf of respondents: Margaret E. Kielty, Director of Adult Educatio: 
Americanization, room 8, City Hall, Fitchburg, Mass 
Charges: 
Warrant: Immigration and Nationality Act, not nonquota immigrant a 
ified in visa, as required by section 13 (a) of the act of 1924 (both al 
Lodged: None Mr 
Application: Voluntary departure in lieu of deportation. 
Detention status: Both released on conditional parole 
Appeal has been taken to this Board from an order entered by the hea 
officer April 3, 1953, granting the respondents the privilege of voluntary dey 
in lieu of deportation. No exceptions have been taken to the aforestated order 
Respondents are natives and citizens of Finland, a 35-year-old married fema 
alien and her 4-year-old son, who last entered the United States at the port 
New York on November 14, 1950, ex motorship Stockholm and were erroneo 
admitted as nonquota immigrants for permanent residence under provisior 


re! 





section 4 (a) of the Immigration Act of 1924 as the spouse and minor child of a TI 
United States citizen. m (S 3 

The facts of the case are fully stated in the opinion of the hearing officer a a 
need not be reiterated in their entirety in this opinion. Briefly, they show tha 3 
the husband/father of the respondents was born in Michigan on August 12, 1907 at 
and was taken to Finland when 3 years of age where he resided until December 7 
1949, when he returned to the United States as a citizen of Finland and wa 
admitted with an immigration visa for permanent residence. There is also a T} 
showing that the husband/father expatriated himself under the provisions of the @ ». 44, 
Nationality Act of 1940 while residing in Finland. The evidence of record affin Say? 
atively establishes that the husband/father of the respondents was not a citize A a 
of the United States when he executed the visa petition and, therefore, the respond- ] sa 
ents were quota immigrants rather than nonquota immigrants as specified ir hat 
the visa of their immigration visas. Deportability on the charge stated in the § 
warrant of arrest is established and no exceptions have been taken thereto 

The respondents have applied for the privilege of voluntary departure at th 
own expense in lieu of deportation. This Board concurs in the opinion of th i 
special inquiry officer that there is no showing of fraud in connection with the J rh 
obtaining of the immigration visas with which the respondents entered the United @ (ery 
States. As the spouse and child of a lawfully admitted alien, the respondents @ ‘ 
are eligible to receive a third preference quota visa classification under the Finnis! 
quota. Under the Immigration and Nationality Act of 1953, however, we are whet 


precluded from granting the respondents the privilege of preexamination, which @ cond 
would permit them to depart to contiguous territory to apply for their visas and Unit 
then return to the United States. The respondents have been granted the maxi- § loct 
mum relief available under the Immigration and Nationality Act of 1953. The @ — 


appeal will be dismissed. @ nem 
Order: It is directed that the appeal be and the same is hereby dismissed. pres 
——_— —~—-, Chairman, arel 

Mr. Philbin, the author of a companion bill (H. R. 3056) also @ tre | 
recommended the favorable consideration of this measure. Upor 


Upon consideration of all the facts in this case the committee is of J 
the opinion that S. 321 should be enacted and accordingly recommends § the 
that the bill do pass. the 


O 
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Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany §. 351] 


The Committee on the Judiciary, to whom was referred the bill 

5. 351) for the relief of Ellen Henriette Buch, having considered the 
= same, report favorably thereon without amendment and recommend 
107. that the bill do pass. 


ri PURPOSE OF THE BILL 


a The purpose of the bill is to grant the status of permanent residence 

“ @ nthe United States to Ellen Henriette Buch. The bill provides for 

ven | &2 appropriate quota deduction and for the payment of the required 

i @ visa fee. The bill also provides for the posting of a bond as guaranty 
that the beneficiary of the bill will not, become a public charge. 


heir GENERAL INFORMATION 


the @ The beneficiary of the bill is a 43-year-old native and citizen of 
q Germany who was last admitted to the United States under a waiver 
my, g on August 13, 1950. She fled Germany in 1939 and went to England 
are @ Where from 1940 to 1950 she was hospitalized for treatment of a mental 
ich @ condition known as schizophrenia. She was allowed to enter the 
and @ United States under a waiver because it was believed by reputable 
The @ loctors that treatment here, coupled with association with other 
~ @ members of the family, would result in her complete recovery. Her 
present doctor says she has made a substantial recovery but he fears 
n, i relapse if she is separated from her family. Her mother and brother 
ilso @ are citizens of the United States and she is completely dependent 
upon them for support, 

A letter, with attached memorandum, dated December 3, 1953, to 
the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of the Immigration and Naturalization Service 
55007 
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with reference to S. 2536 which was a bill passed by the Senate in 
the-83d Congress for the relief of the same alien, reads as follows: 


DeceMBerR 3, 1953, 
Hon. WiitLt1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear SENATOR: In response to your request of the Department of Justice 
for a report relative to the bill (S. 2536) for the relief of Ellen Henriette Buch, 
there is attached a memorandum of information concerning the beneficiary 
This memorandum has been prepared from the Immigration and Naturaliza- 
tion Service files relating to the beneficiary by the New York, N. Y., office of 
this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Germany, 
scribed at the present time. However, since she has a history of schizophrenia, 
it appears that she is ineligible to receive a visa and is excludable from adn 
sion into the United States. 

Sincerely, 


which is not oversub- 








@ | no Cr 7 L88tone 

MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 

Service Fires Re ELLEN HENRIETTE Bucun, BENEFICIARY OF S. 2536 

The beneficiary, Elien Henriette Buch, was born January 12, 1912. and 
native and citiz f Germany She arrived in the United States on Augu 
1950, and was admitted as a visitor for 6 months upon posting a bond in the 
of $1,000 At the time of her entry, she was granted the advance exercise of 
ninth proviso o f section 3 of the Immigra Act of February 5, 1917, beea 
a mental condition. She received se\cral extensions of stay, but on April 2 
1952, was denied any further extension, Deportation proceedings were it stit 
and on May 15, 1953, she was granted the privilege of preexamination with 
tary departure by September 15, 1953 asmnuch as immigrant visas are availa 
for the country of the beneficiary’s nat {1 

The beneficiary ympleted 2 vears of secondary school in Germany. She 
never been married. : fled Germany in 1939 and went to England. wher 
was employed as a domestic until 1940 In 1940. she suffered a nervous brea 
down and spent much of the time between 1940 and 1950 in the Shenley Hospit 
in England for treatment of a mental condition known as schizophrenia 

She was permitted to enter the United States because it was believed bv rer 
table doctors that treatment here, coupled with association with other member 
of the family, would result in her compete recovery. The beneficiary’s mot 
and brother reside in, and are citizens of, the United States She is unemplove 


and her only asset in the United States consists of $900 in a savings accom 
She is totally dependent on her mother and brother for Support 
food and lodging from her brother and incidental living expenses from her mot 
She has not been hospitalized in the United States but has been under the car 
of Dr. Richard Lewin of 46 Fort Washington Avenue, New York City Dr 
Lewin stated he last treated the beneficiary in July or August 1953, at which ti 
he found her completely cured However, he further stated that he fears 
‘will suffer a recurrence of her mental ailment if she is separated from her famil) 


She ree 


Senator Herbert H. Lehman, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 
ELLEN HENRIETTE BUCH, A7366011 


This alien has resided since her arrival in the United States at 804 West End 
Avenue, New York City, N. Y. 

Her entry into the United States occurred at the port of New York on August 
13, 1950, on the steamship Queen Mary at which time she was admitted under 
section 3 (2) of the Immigration Act of 1924, coupled with the advance exercise 
of the ninth proviso to section 3 of the Immigration Act of February 5, 1917 
She was admitted primarily for medical treatment, part of which treatment 
inéluded being with the members of her family, all of whom reside in the United 
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States. She subsequently applied for and received several extensions of stay 
but was denied further extension of stay on April 2, 1952. 

The alien entered the United States with a British certificate of identity. 

A warrant of arrest was issued in her behalf and she was accorded a hearing in 
deportation proceedings on September 11, 1952, and was granted voluntary 
ia 5 HS 

‘pon her arrival in the United States a $1,000 bond was posted. 

The alien has never been convicted of any offense or crime. She is supported 
by her only brother, who is financially able and prepared to guarantee the alien’s 
support and maintenance for the rest of her natural life. 

The alien has never been engaged In any activities injurious to the United States. 

Since her arrival in the United States her condition has improved to such an 
extent that she is considered completely normal in every respect and needs no 
further medical treatment; however, she is still ineligible under present immigra- 
tion laws to apply for an immigration visa. 

The alien does not have any relatives abroad, all of her immediate family are 
in the United States and are United States citizens. The doctors’ opinion in this 
case is, that should she be separated from her family now, it might worsen her 
physical condition considerably. 

Therefore, it would be advisable that the alien be permitted to remain witlY her 
family who are good United States law-abiding citizens. It is felt that it would 
cause serious economic detriment should she not be permitted to remain in the 
United States. 

Therefore, request is respectfully made that a private bill be introduced on her 
behalf. 


New Yor«K 32, N. Y., June 9, 1958. 
To Whom li May Concern: 

This is to certify that I am treating Miss Ellen Buch of 801 Westend Avenue, 
New York City, since her arrival in the United States of America. 

I have known her since her early childhood. This was the reason why she 
came immediately to me for the aftercare of her frontal lobectomy, which was 
performed in England. 

It was necessary for her to see me at my Office almost every week in order to 
discuss her adjustment to a healthy life. Since I know her already for so many 
years I am sure that my influence is of greatest value to her physical and mental 
health and the influence I am exerting on her cannot be replaced by any other 
physician 

Living with her mother and other closest relatives is of greatest benefit to her 
health. I can definitely state that she should continue being treated by myself 
and stay with her folks here. Only this way the achieved improvement can be 
maintained and increased. In England she would be without people close to her. 

There cannot be any doubt that a change in this situation would jeopardize 
her turn to the better. It would become detrimental to her health. 

Dr. Ricnarp Lewin. 


State or New York, 
County of New York, ss: 

Herbert 8. Buch, being duly sworn, deposes and says: 

That I reside at 801 West End Avenue, New York, N. Y., and am a citizen of 
the United States by naturalization on December 15, 1944, at the Southern 
District Court of New York, at New York, N. Y., Certificate No. 6226090. 

That I am self-employed, being the president of American Fur Brokers, Inc., 
370 Seventh Avenue, New York, N. Y. 

That I am interested in the welfare of my sister, Ellen Buch, presently residing 
with me, and wish to give assurance that I hereby guarantee to maintain and 
support my said sister, Ellen Buch, for the rest of her natural life, and am willing 
to post bond as proof of my willingness so to do. 

That I attach herewith evidence of my ability to fulfill the promises and obliga- 
tions made herein. 

That my wife, Dorothy Bucl, having read the above affidavit, hereby joins 
with me herein. 

Herserr 8. Bucs. 
Dorotuy Buca. 


Sworn to before me this 9th day of June 1953. 
Harry Texirvus, Notary Public. 


4 ELLEN HENRIETTE BUCH 

















Srate or New York, 
County of New York, ss: 

Ellen Buch, being duly sworn, deposes and says: 

That I presently reside at 801 West. End Avenue, New York 25, N. Y. 

That I reside there with my mother, Lucy Buch, who is an American citizen 
and my brother, Herbert Buch, who is also an. American citizen. I have no other 
sisters or brothers anywhere, 

That during my stay in the United States I have not been employed. I 
been supported by my brother, Herbert Buch, during my stay here and also by 
my mother, 

I entered the United States at the port of New York, N. Y., on August 13, 
1950, with a visitor’s visa issued by the American consul in London, England 
I was granted a visa for treatment after an application had been made in m 
behalf before the Board of Immigration Appeals for a waiver of the ninth proviso 
under a $1,000 public charge bond which was deposited by my brother. 

That I came to the United States with an English certificate of identity as | 
was a temporary resident in England having fled from Germany because of Na 
persecution. 

That the reason I am inadmissible to the United States is because I suffered ; 


nervous breakdown and was confined to a mental institution. This instit 
was in England. Consequently, I do not qualify under the Immigration Act 


obtain an immigration visa. 


That I desire to remain in the United States permanently as my only relatiy 





are in this country. I have never been firmly resettled in any country sin 
leaving Germany, the country of my birth. 

That the doctors have said that it was advisable that I be with my next of 
During the past 4 years while in the United States my condition has been so i 
proved that I can only attribute this improvement to the fact that I am livir 


with my mother and brother. 


That I have never been convicted of any crime or offense in any country 





have never been any activities or had any connection with any ass 
ciation or organi ich might be considered to be injurious to the inter 
of the J n 
That my fond to be an American citizen and a permanent resident 
the United States 
That my past physical condition can only be attributed to the advent of Hitler 
and persecution by the Nazis 
That I believe myself to be a loval advocate of the American system of gover 
ment and know that I adhere to the democratic ideas of the United States 
ELLEN Bucur 
Sworn to befor me this 10th day of Mare h 1954 
Doris Coxupy, Not Put 
Upon consideration of all the facts in this case, the committee I 
of the opinion that >. 35] should be enacted and ea cordimetly 
recommends that the bill do pass. 
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M «y- 26,-9?955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Waurer, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany S 107} 


The Committee on the Judiciary, to whom was referred-the bill 
S. 407) for the relief of Helen Zafred Urbanic, having considered the ° 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant to the minor child adopted by 
itizens of the United States the status of a nonquota immigrant which 
s the status normally enjoyed by alien minor children of United States 
tizens. 


GENERAL INFORMATION 


The beneficiary of the bill was born on December 13, 1939, in 
Yugoslavia, and both her father and mother are deceased. She was 
ulopted on April 2, 1953, by Mr. and Mrs. Frank Urbanic who are 
United States citizens residing in Bulger, Pa. 

A letter, with attached memorandum, dated August 3, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
5. 3356 which was a bill pending in the 83d Congress for the relief of 
the same alien, reads as follows: 

Avoust 3, 1954. 
Hon. Wiitaam LANGER, 
United States Senate, 
Chairman, Commettee on the Judiciary, 
Washington 24, D. C. 


Dear SENATOR: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3356) for the relief of Helen Zafred Urbanie, there 
s attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 


HOOT 
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files relating to the beneficiary by the Pittsburgh, Pa., office of this Service, wt 
has custody of those files. 
The bill as drawn provides that the beneficiary shall be considered t« 









been lawfully admitted to the United States for permanent residence as of | 
date of enactment of the bill, upon payment of the required visa fee, and a 
lirects the deduction of one number from the appropriate immigration quota, 
The beneficiary resides abroad an i has never been in the United States 
pointed out that the usual bill of this nature provides for the granting of nonaue 
s to the ef y pursuant to sectior 10} " 7 4 and 205 of 
igration and Nat ialitv Act | holding ‘ ‘ a ] , . 
r | ist eS { 
ie) cet 
( } 
MEMORANDUM OF INFORMATION FRo) RATION A , 
Servit | Re Heren ZArrti UR Bi FI¢ or S. 3351 
Che ling abr i Mr. and M Fra U'rba 
und adoptive ficiar i furnis | 
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Hor { } Pa } il { ; 
marriage in 1920 She was naturalized in the Unit States distr | 
burgh, Pa., on March 8, 1928 r | rs OWN & W pt fa { 
They are bot resp 1 iy 
Henao! Edy urd Martin, the author of the bill. has submitt 


number of letters and documents in support of the bi 


are the follow 
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10 1953 O. ¢ 
Ort ans’ { f VW n 4 l i 
| Re Apoprion or HELEN Za 
DECRE!I 
And now, April 2, 1953, this matter being before the court for dispositior 
petition filed and testimony taken, the court, being satisfied as to correctné 


thereof, finds as matters of fact that 
true: that the welfare of Helen Zafred whose adoption is prave« 
moted by such adoption; and that all of the requirements of the applicable : 
of assembly have been complied with, does, therefore, order and decree that He 


1¢ statements made in the petition filed 
1 for 1} » Tyr 
i for will be p 
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h 

Zafred is from this date the adopted child of Frank Urbanie, also known as Frar 
Urbancic, and Frances Mary Urbanic, also known as Frances Mary Urbancic, a1 
shall hereafter have all the rights of a child and heir of such adopting parents at 
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be subject to the duties of such child and shall assume the name of such adopting 
parents and be hereafter known as Helen Urbanic. 
By the court 
ANDERSON, 
Presiding Judge. 
Attest: 
A true copy from the record 
[sBAL} James H. Dovuatas, 
Clerk of the Orphans’ Court. 


ue FoR®IGN SERVICE OF THE 
Unrrep STatTes or AMERICA, 
AMERICAN [iMBASSY, 
Belgrade, Yugoslavia, February 20, 1943. 


Sir: I have received your letter of February 3, 1953, concerning the visa case 
{ He ry Zafre 
e Embassy may t grant a student's visa to Miss Zafred pursuant to the 
rati uws and regulatio of the United States, because she canhot be 
idered a bona fide temporary visitor having an unrelinquished domicile in 
\s I stated to you in my letter of January 15, 1953, I regret my inability to 
rable information in Miss Zafred’s case, but it is not possible 
lite her arrival into the United States. I wish to assure vou that Miss 
fred application is being given eve! consideration consistent with the 
rat ana re | 3 
\ j I 


LINTON CROOK imerican Consul. 


Mr. Morgan, the author of a companion bill (H. R. 2324), also 
my ynsideration of this bill. 

1e facts in this case the committee is of 
opinion that S. 407 should be enacted and accordingly recommends 

hat the bill do pass 


commended the favorable c 


Upon consideration of al 
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LUCY PERSONIUS 


2. 19058 Committed to the Committee of the Whole House and ordered 
to be printed 
Vir. Watrer, from the Committee on the Judiciary, submitted the 
following 
> | ] - ) ry 
R EK I O R | 
lo accompany S. 439 
he Con ittee on the Judiciary. to whom was referred the bill 
139) 1 i of Lucy Personi 1s having considered the same, 


rt favorably thereon without amendment and recommend that 


PURPOSE OF THE BILL 
ose of the bill is to grant to the minor child adopted by 
ns of the Umted States the status of a nonquota immigrant 
ich is the status normally enjoyed by the alien minor children of 
iS tizens 
YERAL INFORMATION 
1} } 


The beneficiary of the bill was born in Peiping, China, on May 6, 
36, and was adopted in 1940 by Mr. and Mrs. Glen C. Personius, 
tizens of the United States. Mr. Personius retired from the United 
States Marine Corps several years ago and is now receiving a pension, 
\ letter, with attached memorandum, dated February 23, 1954, 
to the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of the Immigration and Naturalization Service with 
ference to S. 2101, which was a bill passed by the Senate in the 83d 
Congress for the relief of the same alien, reads as follows: 
FEBRUARY 23, 1954. 
fon, WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (8. 2101) for the relief of Lucy Personius, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
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randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the San Francisco, Calif., office, which has eustod) 
of those files 

The bill would grant nonquota status to the alien by having her considered to 














be the natural-born alien child of citizens of the United States, 
The beneficiary is chargeable to the quota for the Chinese, 
Sincerely, 
- ———_ Commission 
\IEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATI 
SERVI Fy CONCERNING Lucy PrrRsontus, BENEFICIARY oF 8, 2101 
Luev Perso : was born Mav 6, 1936, at Peiping, China, and has never 
e | is She is presently residing in Macao (Portuguese colom 
coast of Chir S s at the Sacred Heart School ther 
Beneficia by Glen C. Personius and | vife, Mami Ja 
Mf \ } bFairn 5 a } 13. 1902.a Ln 
4 ‘ \iamie \ Pk 34 } | + < 
Vir. Perso is 
‘ oa i} i> } 
} ia Ss. i Zt i 
‘ fey? ) Te 
3 1. ‘ 

Senator Hu H. Humphri he author-of the bill, has submit 
several lett iffidavits in support of the bill, amor hick 
the follow t 

\\ 
f f 
j S 1] ) ¢ ’ 

URARS ' —s 9101. f ’ f | Py 
i wish to 7 tte } ‘ } , f { 
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‘I ) { \ 1 Mr. Gl P 

eter plove of | er , 
Clara. Calif 

In 1940, Mr Irs. Personi lopted Cha Da P { é i 

e request t r O WAS o | er f ire for eT! | th of : 
pare Ss wel i f Dut Hoth psequt y clic 2 f { 

30 r i later Cha Da P he 
Lucey Per Ly Mr. and Mrs. Perso conti 

left China in 194 \t that time she was placed in the Sacred Heart Miss 
Macao in Hong K , where she has re: \ained ¢ ver ce 

Mr. Personius has contributed regularly to the support of the child as si 
stantiated by the attached statement from the directress of the Sacred Hear 
Boarding School. Unfortunately, all proof of adoption including signed perm 
sion of the natural mothe r al d father were destroved by the Japanese irl 
World War IT. However, there are attached herewith affidavits attesting t: 
personal knowledge of the adoption by persons familiar with the situation. 

This family has been waiting many years to provide a home for this orphaned 
child. The Chinese quota is heavily oversubscribed and it. is anticipated that 
many, many more years of waiting can be expected before a visa would be avail 
able for Lucy Personius. She is beyond the age limit to qualify for nonquota 


visa under the provisions of the various legislation now in effect to assist the entry 
of alien orphans. 

Because | feel that this case is particularly meritorious, I urge the compassionate 
and favorable consideration of your committee of 8. 2101 in order that this child 
might be united with her foster parents who have for some years sought to bring 
her once again into the family circle. 

Sincerely yours, 
Husrrt H: Humpnrey. 
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Tacurxawa Atr Bassz, Jipan FEAMCOM, APO 323 


JANUARY 22, 1952. 
Senator Husert H. Humpnurey, 
United States Senate, Washington, D. C. 
Dear Senator: Am enclosing some papers in relation to the return of my 
adopted daughter, Lucy, to the United States. 
Am also including my income tax forms W-2, for 1950, to show my financial 
status, 
Have enclosed a statement from Sister Josephine, of the Sacred Heart School, 
as proof of our support of Lucy 
Believe my daughter Ramona has given ali the details requested in her 
statement. 
Have on deposit more than $2,400 with the Chase Bank of FEAMCOM and 
n obtain a statement from the bank to that effect, if required. 
It is very hard for me to get time off from work to obtain affidavits, etc., as 
work 6 days a week and have a very large backlog, due to the Korean war. 
If proof of my citizenship is required, I hold passport No, 52637, issued by the 
State Department, at Washington, D. C., March 26, 1946, for a trip to China. 
is renewed by the American consul, at Yokohama as No. 82 and expired 
26, 1950. I have an AGO ecard so do not require a passport for Japan. 


us 


he immigration authorities will probably want more data but I don’t know just 
it it will be until they start their inquiry. 
Luey was not shown on my income-tax returns as she is not an American citizen 
living in the United States 
] t for \ tur ) Is 2 e! 
Sincere ] 
G. C, Personivus 
I's 1KAWA Ate Base, Japan, FEAMCOM, APO 323 


NoveMBER 15, 1951 
itor Hunerr H. Homparrey, 
United States Senate, Washington, D.C. 





DearRSenator: Reference to your letter dated October 11, 1951. Iam sending 

he facts I have available concerning my adopted daughter Chang Da P’ing or 
Pe g 

Luey is a Chinese orphan, born in Peiping, China, the 4th of May, 1936, and 
‘ted by my wife and I in 1938. She lived with us continuously until the war 
pelled mv family to leave China and leave he d 

My wife took Lucy with her to Hong Kong, China, her way to the United 

ites, and placed her in the Sacred Heart Mission at Macao, where she has been 

Che only papers of adoption we had were destroyed by the Japanese during the 
war 


If necessary, I may be able to obtain affidavits from a couple of friends, who 

re in China with me, and are aware of the fact that we had an adopted daughter 

ing with us 

Lucy would have a good home with my family in the United States and would 

ver become a burden on the Government as I have two daughters working and 

y son-in-law and his wife say they would guarantee her a home and make it 

sible for her to finish her schooling in the United States. My family are living 

ith my daughter June and her husband at 1321 Selby Street, San Francisco, but 
| may take them back to my home State, Minnesota, when my job with the Air 
Force is finished. 

[t is impossible to tell you how much my family and I appreciate your taking 
an interest in our problem and we thank you from the bottom of our hearts. 

Sincerely yours, 
GLENN C. PERSONIUS. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 439 should be enacted and accordingly recom- 
merids that the bill do pass. 
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PRISKA ANNE KARY 
May 26, 1955.—Committed to the Committee of the Whole House and ordered 


to be printed 





\ir. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


» accompany §S. 504] 


The Committee on the Judiciary, to whom was referred the bill 
S. 504) for the relief of Priska Anne Kary, having considered the 
ame, report favorably thereon without amendment and recommend 


hat the Oul do pass. 


PURPOSE OF THE BILL 


Che purpose of the bill is to waive the excluding provision of existing 
law relating to the conviction of a crime involving moral turpitude in 
ehalf of the wife of a United States citizen member of our Armed 


GENERAL INFORMATION 


The beneficiary of the bill is a 26-year-old native and citizen of 
Germany who was married in Germany on February 22, 1954, to 
Set. Richard David Kary, a United States citizen, a member of our 
Armed Forces. They have three minor children. The beneficiary 
3 the bill was convicted in Germany of abortion and without the 

aiver provided for in the bill, she will be unable to accompany her 
citizen husband and three minor children to this country. 

A letter, with attached memorandum, dated August 13, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
c ommissioner of Immigration and Naturalization with reference to 

3455 which was a bill pending in the 83d Congress for the relief of 
i same alien, reads as follows: 
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PRISKA ANNE KARY 


Unirep Strares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., August 18, 1954. 
Hon. WitLtt1aAM LANGER, 
Chairman, Committee on the Judiciary, 
United States S¢ nate, Washington, EA 
DeaR SENATOR: In response to your request of the Department of Justice for 
&@ report relative to the bill (8. 3455) for the relief of Priska Anne Kary there is 
4 





attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the lmmigration and Naturalization Service file 
relating to the beneficiary by the Charleston, 8. C., office of this Service which has 
€ rivy of t S Tile \ raing 1 the records of this Service the correct na e of 
th: beneficia s P Anna Kary 

[he \ e 1 provision of the Immigratior i Nationalit Act 
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Senator Paul Douglas, the author of the bill, has submitted a num- 


ber of letters and documents in support of the bill, among which are 
neta 
i 


{ ITED STATES SENATE. May 20, 1954 
Re 8. 3455, Pr Anne Kat 
Hon. Witiram L : 
Chas 1a r ( the J dic J 


} 


My Dear Senator LANGER: In order that your committee May be fully ad- 
vised when consideration is given to 8. 3455, permit me to submit the attached 
information. 

The beneficiary of this bill, a German national, is the wife of Sgt. Richard Kary 
who has served 8 years in the United States Army and is a United States citizen. 
Mrs. Kary has been determined ineligible to receive an immigration visa because 
of a conviction for abortion, which conviction has subsequently been canceled 
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from her record by the Bavarian Ministry of Justice. This couple has three 


; minor children. 
: You will find attached a certificate of medical examination made of Mrs. Kary, 
; a police certificate of Goggingen, Germany, a copy of the marriage certificate of 


Sergeant and Mrs. Kary, and certificates legitimizing the three children of this 

couple, who were born before Sergeant Kary was able to obtain permission to 

marry his wife. Also attached is a letter written to Congressman Fred Busbey of 

[Illinois in behalf of this couple by Maj. L. B. Anderson of the United States Army. 

It is my sincere belief that 8. 3455 merits the favorable consideration of your 
committee and I hope you will find it possible to report this measure at an early 

| time so that action on it may be completed before adjournment of this Congress, 
making it possible for Mrs. Kary and the children to join Sergeant Kary in the 
United States. 
With kind regards, 
Sincerely yours, 


7 Paut H. Doveuas. 


HeapQuaRtTerRS, AuGsspuRG DETACHMENT, 
APO, 178, Unirep States Army, 
March 24 1954. 


Hon Frep BusBeEy 
House of Representatives, Washinaton D5, BD. €). 
. Dear Mr. Bussey: Attached herewith are copies of correspondence between 
the undersigned and various people concerning the marriage of Set. Richard D. 





er now stationed in the zone of the interior, and Frau 
Priska Zichl Kary, now living in Augsburg, Germany I have been interested in 








\ this case for quite some time and, as you will see from the attached enclosures, 

Sergeant Kary a Fraulein Ziehl were finally permitted to marry under pro- 

i ag 1 and Sb, Army Regulations 600-240, dated October 14, 

ws 1933 TI rj g written at the request of Sergeant Kary to familiarize 
1 with e circumstances and to ask you to intercede on his behalf. 

{ do not have the authority to enclose a copy of the Consulate General’s reply; 
owever, t gist of it was that his hands are tied since he must be guided by 
be vell-defined immigration law I have been given to understand that Mrs. Kary 
, now be admitted to the States only through congressional action. ie 

[ am fully aware of the intent of our lawmakers in establishing minimum 

é racter and record of conduct on the part of applicants for an 

\ rica a. Jam fully in accord with their efforts to keep undesirables out 

a- r country, but I am sure that even they must have understood that at times 

xceptional cases would arise I consider the case of Sergeant Kary to be an 

exceptional one ar d worth) of your efforts on his behalf It is admitted that 

ed my efforts to a large degree are motivated by sympathy for all concerned, espe- 

cially the innocent children; however, the character and appearance of Sergeant 

Kary is such as to inspire confidence in him as a solid citizen, and my contacts 

ith Mrs. Kary, while infrequent, have been sufficient to enable me to form an 

i opinion of her Despite the moral criticism that can be justifiably leveled against 

a., her, I feel that she will make a good United States citizen. Certainly her devotion 
of » her children has convinced me of her worthiness as a mother. 

| have no idea of the limitations which may be imposed upon you by established 

iws; however, | am convinced that any action on your part which might result 

in- n this woman being admitted to the States to join her husband will result in 
ire far more good than evil.. This is not just another case of a shiftless soldier sleep- 
ng with a fraulein and begetting children. If such was the case, I would wash 

hands of the whole affair. This man apparently from the beginning has had 


every intention of making the woman his wife but was prevented by existing 
regulations from doing so. 

[ do not at the moment have available a copy of the certificate from the German 
court advising me that the record of conviction has been canceled. This cor- 
respondence is on file at another office and.if you feel that certified true copies will 

ad- & be of assistance to you, they will be forwarded to you forthwith. You have my 
hed @ Word, however, that insofar as the German police and German court records are 
concerned, this woman is now without previous conviction. 


ary 3 in the beginning, my interest in this case was limited to routine action desired 
ren. @ Of me by the parties concerned. Through the months, however, [ have come to 
use | know both Sergeant and Mrs. Kary and the three children and my interest now 
eled is both personal and direct. These kids are as American as hot dogs, and I will 


not give up by efforts until they have gained their rightful heritage. Since 
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Sergeant Kary’s home is at 4308 West 78th Street, Chicago, Ill., and is within 


your congressional district of Illinois, | have taken the liberty ‘to appeal for your 
assistance 
Respectfully, 
L. B. ANDERSON, 
Major, Infantry Civil Affair ¢ Officer. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 844] 


The Committee on the Judiciary to whom was referred the bill 
(S. 844) for the relief of Zev Cohen (Zev Machtani), having considered 
the same, report. favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Zev Cohen (Zev Machtani). The bill also 
provides for the payment of the required visa fee but the quota charge 
was deleted by the Senate Committee on the Judiciary, since in similar 
cases where provision is made for the admission of an adopted child 
of United States citizens, they are treated as nonquota immigrants. 


GENERAL INFORMATION 


The beneficiary of the bill is 13-year-old native and citizen of Israel 
who last entered the United States on October 22, 1952, as a visitor. 
His mother died and after his father remarried, he was placed in the 
Government of Israel Orphan Asylum. He was adopted on June 12, 
1953, in the United States District Court for Washington, D. C., 
by Mr. and Mrs. Samuel Cohen. 

A letter, with attached memorandum, dated August 3, 1954, to the 
then chairman of the Senate Committee on the Judiciary, from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 2696 which was a bill pending in the 83d Congress 
for the relief of the same alien, reads as follows: 
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Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., August 3, 1954. 
Hon. Wi1iu1aM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 2696) for the relief of Zev Cohen (Zev Machtani), 
there is attached a memorandum of information concerning the beneficiary and 
his adoptive parents. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the Washiagton, 
D. C., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States, 
upon payment of the required visa fee... It also would direct that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Israel. 

Sincerely, 
——_——— ————, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Zev Macutanit Conen, BENEFICIARY OF S. 2696 


The beneficiary, Zev Machtani Cohen, is a 12-year-old child, a native and 
citizen of Israel, born in Tel-Aviv, Israel, August 10, 1941. He is now in the 
United States residing with his parents, Mr. Samuel and Mrs. Sarah M. Cohen, 
the parties interested.in his case, who adopted him in the United States district 
court, civil division No. 330—52, on June 12, 1953. 

According to the testimony of Mr. and Mrs. Samuel Cohen, Zev Machtani 
Cohen is the son of Yehudi: Machtani, nephew of Samuel Cohen. Yehudi 
Machtani is a citizen and resident of Israel. Subject alien’s mother died and his 
father remarried. The new wife refused to permit him to reside in their home 
beeause of which he was put in the Government of Israel Orphan Asylum. Mr. 
and Mrs. Cohen saw Zev Machtani Cohen for the first time in 1951 while on a 
visit to Israel and subsequently arranged for him to come to the United States 
to visit them. He arrived at New York, N. Y., on October 22, 1952, and was 
admitted as a temporary visitor. 

Mrs. Sarah M. Cohen (Mrs. Samuel Cohen) was born at Ternavicz, Lithuania, 
April i, 1898. She was naturalized as a United States citizen by United States 
District Court for Washington, D. C., on July 5, 1944. Mr. Samuel Cohen 
was born in Bucharest, Rumania, February 5, 1898. He was naturalized as a 
United States citizen by United States District Court at New Haven, Conn., 
on August 15, 1935. Mr. and Mrs. Cohen have three grown children: Dave 
Cohen, age 35; Harold Cohen, age 33: and Mrs. Theodora Banner, nee Cohen. 
All three children reside in Washington, D. C., and have separate establish- 
ments from their parents. Mr. Samuel Cohen testified he is in business for 
himself under the name of Samuel Cohen, tailor, and is a partner in Dave's 
Men’s Shop, Washington, D. C., the other partner being his son, Dave Cohen, 
His net income for 1953 was approximately $12,000. Mr. Dave Cohen states 
the assets of his father are a Chrysler automobile worth about $1,200; a 28-unit 
aparment house purchased for $232,000, carrying a mortgage of about $180,000; 
a home which cost Mr. Samuel Cohen about $34,000 to build, which carries a 
mortgage of $17,000; furnishings for such residence costing approximately $8,000; 
and another building owned by Mr. Cohen which cost approximately $20,000 
and carries a mortgage of approximately $11,000. 

Mr. and Mrs. Cohen provide entire support and maintenance of their adopted 
son, Zev Machtani Cohen. 


Senator Estes Kefauver, the author of the bill, submitted to the then 
chairman of the Senate Committee on the Judiciary the following in- 
formation in connection with the case: 
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Hesrew SHELTERING AND ImmiGRANT Arp Soctrery, 
Washington 1, D. C., December 30, 1953. 
Re Cohen, Zev. 
Hon. Estes Kerauver, 
United States Senate, Washington, D. C. 

Dear Senator Kerauver: We respectfully solicit your aid in this case and 
ask that you introduce a private bill in behalf of Zev Cohen. 

The material facts are as follows: 

Mrs. Sarah Cohen of 1448 Legate Road NW, Washington, D. C., aunt by 
marriage of the above named, went to Israel about 2 years ago, and at that time 
she visited the orphanage where Zev was living. 

The child’s father had remarried and since his stepmother would not have him, 
the father had to resort to placing him in an orphanage. Zev is 12 years old, born 
in Tel Aviv, Israel, on August 10, 1941. 

Mrs. Cohen immediately liked the child, and the child took to her. Shortly 
thereafter she arranged with the child’s father and the authorities to have the 
boy taken out of the orphanage for the purpose of visiting her in the United 
States. 

During this time the child has endeared himself to the entire family and they 
decided to adopt him. He is warmly attached to the American way of life. 

The child arrived here on October 22, 1952, on a 6-month visitor’s visa (V 1946939) 
and since the expiration of said visa received a 6-month extension from the Im- 
migration and Naturalization Service, ending July 7, 1953. 

Commissioner Argyle R. Mackey then granted a final extension for a period of 
6 months which expires January 15, 1954, when Zev Cohen must leave the United 
States. 

We are therefore extremely anxious to have this private bill introduced imme- 
diately upon the opening of the Congress in January of 1954. 

Sincerely yours, 
ABRAHAM Rockmore, Counsel. 


MisHKAN TORAH SYNAGOGUE, 
Washington 12, D. C., January 7, 1954. 
Senator Estes KeFauviEr, 
United States Senate, Washington, D. C. 

Dear Senator: As [ understand, you are considering the matter of introducing 
a bill on behalf of Zev Cohen from Israel, to enable him to remain in this country 
with Mr, and Mrs. Samuel Cohen. 

In this connection, I wish to state that I have known Mr. and Mrs. Samuel 
Cohen, of 1448 Leegate Road, NW., for many years, as fine, honest, hardworking, 
and very kind and charitable people. Doubtless in adopting Zev as their son, 
the Cohens will give the youngster the love, devotion, and security that the 
youngster needs so badly. 

May God bless you, Senator, for your generous interest in that orphan, and 
may your effort be successful helping to provide a wholesome home for an un- 
fortunate child. 

Truly yours, 
ZemacH GREEN. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 844 should be enacted and accordingly recommends 
that the bill do pass. 
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Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R, 1216] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1216) for the relief of Cathryn A. Glesener, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 6, strike out ‘70,031.38’, and insert in lieu thereof 
18,151.97”. 

Page 2, line 3, after the word ‘business’ 
“at’’. 


’ strike out ‘“‘as’’, and insert 


PURPOSE 


The purpose of the proposed legislation is to pay to Cathryn A. 
Glesener, of Underwood, Wash., the sum of $18,151.97 in full satis- 
faction and final settlement of all her claims against the United States 
for compensation arising out of (1) the damage caused to her lease- 
hold rights in certain shorelands, located on the north side of and 
extending into the Columbia River near Underwood, State of Wash- 
ington, caused by the United States engineers in the construction of 
Bonneville Dam, and (2) the damages sustained by her as a result of 
the destruction of her rafting and booming business at such leasehold 
property by the construction of the dam. 


STATEMENT OF FACTS 


This case involves a clear understanding of what the lumber busi- 
ness is in the West. In the area in which the State of Washington 
lies the trees fit for lumber are cut down in the forest, loaded on trucks 
and taken to the nearest and most accessible point on the Columbia 
River, where they are collected behind a boom (a boom is a collection 
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of logs tied together end to end and spread out in the water to corral 
logs dumped in the river). These logs are formed into rafts and 
propelled by the current and with tugboats downriver to the sawmills 
where they are sawed into lumber. 

From this area about 100 miles inland from the coast, many million 
feet of lumber have been sawed. The wooded area involved here was 
north of the Columbia, and prior to 1926 it was difficult to boom the 
logs, as no proper place existed where this could be done, preparatory 
to rafting. 

In 1926 the claimant, having knowledge of the need of such a point 
on the river, leased from the State of Washington a tract of land on 
the Columbia 37 miles east of where the Bonneville Dam was con- 
structed. This proved a very important project to the loggers and a 
most profitable business for the claimant. The area leased was a sort 
of cove alongside the Columbia with plenty of room, and the logs 
were hauled down from the forests and unloaded there, where the fall 
was not severe enough to damage the logs when rolled from the trucks. 

Here the logs were collected in this cove behind the boom where 
there was never more than 4 feet of water over the surface. The 
booms held the logs until formed into rafts and taken down the 
river. This boom around the cove proved to be the best location on 
the Columbia River for the collection of logs. The rafts of logs were 
taken to Portland, Oreg., and Vancouver, Wash., and other points 
lower down; and between the plant owned by the petitioner and 
those cities there were but few sawmills, and these were small. The 
nearest log boom was at Stevenson, 25 miles west of the petitioner’s 
boom. Claimant’s business was profitable until the Bonneville Dam 
was constructed. This dam at first was to be placed at Warrendale, 
Wash., and the height was to be 54 feet, but the engineers changed 
this plan and located the dam 3 miles above Warrendale, at Bonne- 
ville, with a height of 72 feet. 

As a result of this high dam, the water backed up and completely 
submerged petitioner’s property, some 37 miles east of Bonneville. 
The water was so deep and rough on claimant’s property that booming 
was impossible. Consequently, this strategic point for the receipt of 
logs was utterly ruined. 

The petitioner made many improvements, such as a home and out- 
buildings, and trestles for the unloading of logs, and in the 8ist 
Congress, by Private Law 477, Miss Glesener was paid for the damage 
to her property, with the exception of the value of her leasehold 
property, which constituted the facilities for booming logs, and which 
turned out to be one of the most strategic points for collecting logs 
anywhere along the Columbia. Furthermore, she was cut off from 
the use of this booming cove, not from the standpoint of profits, but 
from the value of the rental, which can be measured in dollars and 
cents. 

The question before us now is, ‘‘What was the value of this log- 
booming enterprise at the time it was taken, and what was the value 
of the annual use of said property?” 

Mr. Aard Ady, appraiser for the United States National Bank of 
Portland, Oreg., made an appraisal and fixed the annual rental value 
of the booming arrangement at $15,000. As to the value of the 
booming property itself, there is ample evidence in the files that pri- 


vate lumber interests were willing to pay from $175,000 to $225,000 
for the property when it was a going concern, and before it was sub- 
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merged in water. The life of the leasehold was fixed by the appraiser 
at 25 years. At the rate of $15,000 rental per year, this would amount 
to $375,000. In the consideration of this case it is important to con- 
sider the following figures: 


Appraised value of leasehold at the time of the construction of the 


PW RON ER ne te es re en ae ee eee ee $175, 000. 00 
The claimant claims a balance due her by the Government in the 

amount of sre oe, oy Ue ie tek a oa ela Fre ree toes 70, 031. 38 
The Government now offers the claimant_._._.______._____- mie 18, 151. 97 


Miss Glesener’s wharf and booming facility were constructed at a 
very desirable location on the north bank of the Columbia River on 
property leased by her from the State of Washington. She still holds 
a lease of this property and will continue to hold said lease. 

By Private Law 477, 8ist Congress, the Congress recognized the 
validity of the claim of Miss Glesener for the damages sustained by 
her as the result of the construction of the Bonneville Dam. But it 
only partially paid her for such damages. Private Law 477 awarded 
to Miss Glesener compensation for only the following items: 

For destruction of physical improvements : $8, 391. 00 
For depreciation in value of home, adjacent facilities and land associ- 
ated with, but not a part of, the log booming and rafting facilities. 14, 400. 00 


For loss of business from 1935 to 1937 13, 650. 00 
Subtotal ._. 36, 441. 00 
Interest at 4% percent : 20, 347. 56 
Grand total . _... 56, 788. 56 


Through inadvertence that bill made no award to Miss Glesener 
covering the largest item of the damages sustained by her as the result 
of the construction of the Bonneville Dam, namely, the destruction 
of the value of her leasehold rights. The value of Miss Glesener’s 
leasehold rights was destroyed, because the dam raised the water 
level 28 feet at the site of the claimant’s wharf and booming facility 
and completely flooded such wharf and facility, making it impossible 
to carry on further business on her leased property. Furthermore, 
the building of the dam raised the water level of the river so high 
and created such a large body of water that the river was caused to 
become very rough adjacent to the shore of the claimant’s leased 
property. Consequently, it was impossible to rebuild or carry on the 
rafting and booming of logs on such leased property. 

The only portion of the award made by Private Law 477, 81st 
Congress, which may reasonably be considered as a part of the 
damages sustained by the claimant as the result of the destruction of 
the value of her leasehold rights is the item in the amount of $13,650 
allowed ‘‘For loss of business from 1935 to 1937”’ (during the construc- 
tion of the Bonneville Dam), plus 4% percent interest thereon. The 
Army, in its report on this legislation, concedes the fact that the 
claimant is justly and equitably entitled to recover damages on account 
of the destruction of her leasehold rights. However, the Army, in 
its report, calculates the claimant’s damage by reason of the destruc- 
tion of such leasehold rights upon a 15-year period. No reason is 

iven for a calculation on a period of 15 years only. The claimant has 
held the lease since 1926. It has now been 20 years since the con- 
struction of the dam was started, and she still holds such lease. If 
the Army’s theory of the value of the leasehold rights should be ac- 
cepted upon a 20-year basis, then the claimant has sustained a loss 
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in the amount of $70,000. On the other hand, the value of the lease- 
hold might reasonably be calculated on a 25-year basis, and on such 
a basis the value of the leasehold would be $87,500. 

According to the estimate of Ralph Walstrom, of the firm of 
Holbrook-Walstrom, property counselors and appraisers of Portland, 
Oreg., the leasehold interest of Miss Glesener was worth $200,000 
at the time work on the Bonneville Dam was commenced. Duane 
Autzen, general manager of the Portland Lumber Mills, a large lumber- 
manufacturing company of Portland, Oreg., has estimated that before 
the construction of the Bonneville Dam, the leasehold of the claimant 
was worth between $175,000 and $225,000; that had not such dam 
been constructed his company would have been interested in a purchase 
of such leasehold rights, and that during the last 10 years his company 
“could have paid you (Miss Glesener) a yearly rental of between 
$10,000 and $20,000” for such leased property, “or if it were for sale 
we could pay between $175,000 and $225,000.” 

The committee, after a careful consideration of all the facts and 
circumstances m this case, is of the opinion that the claimant is 
justly and equitably entitled to be compensated for the destruction of 
the value of her leasehold rights; that such leasehold rights were of 
ereat value; and that the claimant has not been compensated for their 
destruction. The Department of the Army has recommended that 
the claimant be compensated at this time in the amount of $18,151.97 
on account of the destruction of such leasehold. 

The committee agrees to the recommendation of the Department 
of the Army. ‘The report of the Secretary of the Army is attached. 

Letters are attached to this report to verify the statement made 
as to the value of Miss Glesener’s leasehold. 


HoLprRooK-W ALSTROM, 
Portland ,. t dry d.. April 1 4, 1955 
Miss CatTuryn A, GLESENER, 


4 . ; r,) 
Kensinaton, Md. 


Dear Miss GLESENER: A review of the documents presented to us regarding 
your property at Underwood, Wash., in the claim for damages by the floodir 
of Bonneville Lake presents the following salient points 


1. Private Law 477, the 8lst Congress, awarded to Miss Glesener damages for 
destruction of physical improvements, depreciation in the vaine of her home, 
adjacent facilities, and land associated with but not part of the log-booming and 
rafting facilities, and loss of business from 1935 to 1937, the construction period 
of the dam. This compensation did not take into consideration Miss Glesener’s 
value in the leasehold interest and the future earnings which this leasehold interest 
entitled her to « njoy 

2. The appraisal of Mr, Aard Ady, daied September 8, 1952, establishes the 
fact that the net annual earnings of this leasehold interest to be $15,000 per year 

3. The net income in the appraisal is substantiated by the letter dated Novem- 
ber 25, 1952, from the Portland Lumber Mills, Duane Autzen, general manager, 
which states that their firm could have paid a yearly rental of between ten and 
twenty thousand dollars per year for a sublease of the property prior to the 
construction of Bonneville Dam. They also estimate they would have been 
interested in a purchase price between $175,000 and $225,000. The Portland 
Lumber Mills is a substantial organization in the community whose opinions are 
respected. 

4. It is established by Mr, Ady’s appraisal that from January 1938 to July 
1952, 14% years, 293 million feet of timber out of 21 billion feet available were 
logged in the immediate area. Therefore, a minimum of a 25-year life for the 
leasehold interest is not unreasonable. 
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5. $15,000 per year net annual earning for the leasehold interest discounted 
for present worth approximates better than $200,000 when the termination of the 
leasehold interest is calculated on a 25-year basis. 

6. The very excellent report of the Secretary of the Army, dated August 27, 
1954, does not take full cognizance of the fact that Miss Glesener’s property 
was a monopoly with the closest competition some 25 miles away. The conten- 
tion that the creation of the lake created another facility in competition to Miss 
Glesener’s property does not accurately measure the leasehold damage at the time 
of the taking; that is, it does not measure the damage in the ordinary sense of 
what was the value of the leasehold interest prior to the taking and what is the 
value of the leasehold interest immediately after the taking. 

7. It appears from the documents submitted and the evidence described above 
that the value of Miss Glesener’s leasehold interest is considerably in excess of 
the recommended sum of $18,151.97. 

We hope that the above summary of documents is of assistance to you in pre- 
senting vour claim 

Sincerely vours, 


RALPH WALSTRON. 


PoRTLAND LUMBER MILLs, 
Po i and, ‘) q., \ ovember a5. 195 2 
\Ti { rHERINE A. GLESENER, 
Port and, Oreg 


Dear Miss Giesener: If vou were still in control of the property you had 
prior to the building of Bonneville Dam, our company would be interested in a 
purchase or lease of the same We feel that with the past 10 years of regular 


production, we could have paid you a yearly rental of between $10,000 and $20,000 
it were for sale we could pay between $175,000 and $225,000. 
is I have told you in the past, our company is quite active in the upper river 


areas and have so far been unable to find suitable rafting and booming grounds to 


get our much-needed log supply. There is a good volume of Government and 
private timber in that area which we could purchase if we had suitable facilities 
shtaininge same Therefore, we wish vou were able to help us out with a 
suitable piece of property to lease or buy for rafting and booming purposes. 
‘7 at 


DUANE AvuTzeN, General Manager. 


Heap Orricy, 
Tue Unrrep Srares Nationat BANK oF PoRTLAND, OREG. 
March 25, 1949. 
Miss Caturyn A. GLESENER, 
Washington, D. C. 

Dear Miss GLesener: I was not really surprised to learn that you are again in 
Washington, D. C., since your tenacity is a foregone conclusion. If that attribute 
is the key to suecess you will surely come away this time with the desired results. 
I am fearful, however, that I cannot be of too much assistance in your present 
problem; however, am attaching a letter pertaining to the value of your Skamania 
County property in the hopes that it may be of some small help. 

The Star Realty Co. that you mentioned apparently was a trade style used by 
one Frank L. MeAtee. The last time either name appeared under the Oregon 
State roster of licensed real-estate brokers, was in 1938, not reappearing in 1939 
or subsequent. Neither have I been able to find the name of MecAtee in any of our 
recent city directories or telephone directories. Also, Mr. Young, who was for- 
merly with Cooley & Reinhardt, is no longer engaged in the real-estate business 
and at present is out of town and cannot be reached. In case it would help to 
give credence to my opinion as disclosed in the accompanying letter, I have done 
real-estate appraising for the bank for close to 15 years, off and on, and during the 
past 3 to 4 years have been doing the major portion of all appraising for both the 
head office and city branches. This appraising, of course, has been for the pur- 
pose of loans and valuations arrived at are invariably of a conservative nature 
rather than a peak market estimate. 

1 am truly hopeful that this time you will succeed in your mission and only wish 
that there was more that I could do to assure your success. 

Sincerely, 


Aarp Apy. 











6 CATHRYN A. GLESENER 


PorTLAND, Ornea., January 15, 1956. 


Dear Miss GLESENER: You must realize I am pretty much in the dark as to 
the developments during the past 2 years and, of course, the present status of 
your claim. Any comments, therefore, will have to be based upon assumptions 
that may or may not be correct. 

First, is there a bill yet introduced in Congress for this phase of your claim 
such as 8. 469 of January 13, 1949? If so, could you send me a copy? Settle- 
ment, resulting from No. 469, as I understand it, was for the physical loss and 
eliminated entirely the ‘lease’ value. Your second claim, then, was for the 
purpose of obtaining compensation for the destroved value of the lease and your 
efforts have been to establish: (1) that there was value; (2) a reasonable dollar 
estimate of that value. 

It appears that you have fairly well sueceeded in (1) at least to the Army for 
they ‘“‘admitted’’ $18,000 in their report. Now, are they qualified to set the 
dollar estimate? Is the Army a commercial organization trained in productive 
free enterprize for profit, using private capital? No. They are a tax-supported 
body basically of an emergency nature. In recent decades their engineering 
branch has been utilized to good peacetime advantage for such Federal (tax) 
developments as dams. No one questions their engineering ability and if they 
recognize from an engineering point of view that your lease (No. 1731) values 
are destroyed by the building of Bonneville Dam, it would seem they have 
established an indisputable fact in vour behalf. 

The answer to the No. 2 phase of your claim, in my opinion, is completely 
outside the Army’s field of competency. This dollar value must be arrived at 
by computations based upon established sound business economy. There is no 
room and certainly no need for any theories. You have arrived at the reasonable 
earning capacity of the Jease, under normal sound business operation, by apply- 
ing established and acceptable formulas used in the everyday operations of 
private business. Translating this earning capacity into capitalized value could 
possibly bring out some slight differences of opinion, but the net result would 
not be greatly affected. ‘To prove the accuracy of your own figures, you have 
obtained from an outside and independent source a capitalized value established 
by an exceedingly well qualified business organization which arrived at their 
figure by a somewhat different approach but, nevertheless, by the same well- 
established and proven formulas used daily by private business—namely 

Autzen’s letter. 

W hoe) er is sponsoring vour bill, I belie. e, should make e\ ery effort to see that 
the information: (@) your estimate of value (arrived at by sound business methods), 
(6) another’s estimate of value (Autzen’s, also arrived at by sound business meth- 
ods) be placed before the committee, or congressional body, studying the bill. He 
should stress the engineering ability of the Army, giving it credit for indisputably 
establishing your point (1) above. He should require that business rule upon 
your point (2), seeing that full consideration be gi\en to (@) and (b). 

Gosh, Miss Glesener, I hope this is not too badly garbled to offer some degree 
of intelliger ce and help We look forward to seeing you soon 

Sincerely, 





LARD ADY 


BEND, Orneg., September 8, 1952. 
Miss CatTuryn A. GLESENER, 
Portland, Oreg. 

Dear Miss Giesener: In regard to your efforts to establish a fair and just 
valuation of the leasehold covered by your lease No. 1731 of the State of Washing- 
ton, being the shorelands in front of lot 4, section 22, and the west 800 feet of 
lot 1, section 23, T. 13 N., R. 10 E., Willamette meridian; following is a review of 
certain facts bearing directly upon the valuation: 

1. In 1938 there was an estimated 21 billion feet of merchantable timber in 
Skamania and Klickitat Counties of Washington falling within the watershed of 
the White Salmon River, which, if normal logging operations were followed, 
could over the years be rafted in the Columbia River in the Underwood, Wash., 
area to be taken principally downriver to mills in the vicinity of Portland and 
Vancouver. 

2. Prior to the construction of Bonneville Dam there were no booming and 
rafting facilities of consequence within miles (about 25) of Underwood, Wash., 
save the shorelands covered by State of Washington lease No. 1731. 

(a) The White Salmon River was entirely unsuitable because of shallowness 
and being narrow afforded no space without blocking the entire stream. 
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(b) The shorelands covered by lease No. 1731 created an almost ideal booming 
site—being located in a sort of cove with a well-sheltered natural pond of horse- 
shoe shape formed by the north bank of the Columbia on one side and a partially 
submerged sandbar heavily overgrown with willows around the west and south 
sides. The depth of the water also was ideal, averaging about 4 feet. 

3. Creation of Bonneville Lake completely submerged the leased shorelands 
under an additional 28 feet of water, covering completely the sandbar and willows 
mentioned above, and also extending the north waterline right up to the railroad 
right-of-way and making the entire area a part of an open and dele lake with 
rough surface waters. 

i. Engineers have estimated it would cost in the neighborhood of $350,000 
to reestablish a booming ground on the site covered by the lease in question— 
constructing a breakwater, etc., which would still be far from satisfactory because: 


(a) of very deep water; (b) north side would be too high on the railroad right-of-way 
and a hazard to the rail line. 

5. As a result of the Bonneville Dam, the raised water level forming Bonneville 
Lake extended some distance up the mouth of the White Salmon River adding 
considerable length, depth, and width to this portion of the White Salmon; thus 
making some booming facilities available that did not previously exist. 

6. During the 14-year period, from January 1938 to July 31, 1952, a total of 
293 million feet of timber has been logged from the 21-billion-foot stand described 
under (1) above, and boomed in the White Salmon River and Underwood, Wash.., 
are” 

7. Exeept for the eonstruction of Bonneville Dam, the booming and rafting 
facilities established on shore lands under lease 0. 1731, would have handled the 
rafting of not less than 90 percent (probably close to 100 percent) of the above- 
mentioned 293 million feet. 

8. The original leasehold had, from the beginning, a high intrinsic value because 
of the various facts enumerated above, which value can now be definitely estab- 
lished by capitalizing the earning ability of the leasehold, that was lost to others, 
over the past 14-year period. 

Supporting documents show that the total paid for booming service from 1938 
to July 31, 1952, at $410,477.94, of which 35 percent represented the cost of 
operating, labor, ete., and 65 percent profit or earning capacity of the leasehold 
facilities. 

Dollarwise this 65 percent equals $275,020.22, of which a minimum of 90 per- 
cent should have accrued under leasehold No. 1731, or $247,500, which is an aver- 
age net per year of $17,000. 

The value of the physical improvements under the leasehold were established 
at $8,391 and should normally have been good for 10 to 20 years. Suppose, 
however, they were written off entirely every 5 vears plus an additional three 
hundred-odd allowance annually for interim maintenance. This would create an 
annual deduction from earnings to cover the portion applicable to physical 
improvements of $2,000, and leave a net annual earning for the leasehold right 
alone of $15,000. 

There is some difference of opinion as to the amount of return normally de- 
manded for an investment such as the leasehold now under consideration. We 
know definitely that the nonliquid nature of the investment, coupled with normal 
hazards in this kind of operation would eliminate any 5- or 6-percent money. 
Under a long-term operation, however, with a reasonably certain annual income, 
many investors, I believe, could be found in the 10-percent bracket. If we apply 
the 10-percent factor to the $15,000 above established net earnings, it would 
demonstrate a capitalized value of $150,000 for your leasehold (exclusive of physi- 
cal improvements). 

Should a person, and I think a bit foolishly, wish to take the stand that the 
majority of money that could be attracted to this kind of investment require a 
20-percent return, even then it would show a minimum value to your leasehold 
rights of $75,000. 

My final thoughts in the matter are that a very fair evaluation which could 
not easily be proven too high or too low, would be arrived at by using the happy 
medium between 10 and 20 percent. In other words, a 15-percent factor applied 
to the $15,000 net earnings would justify a $100,000 value to leasehold No. 1731. 

Very truly yours, 
Aarp Apy, 
Former appraiser for the United States National Bank of Portland. 














S CATHRYN A. GLESENER 





Unrrep States DEPARTMENT OF AGRICULTURE, 
Forest SERVICE, 
> r mn ~~ » en ry ’ q r 
PactFric NorTHWEST REGION, $ 
Pe tland, Oreg., Apri 1955 ; v 


neswitc 


\liss CATHERINI (;LESENER, 
Portiand, Ovreg. 








Dear Miss GLESENER: You have asked foras the annual allowable 
t rr n the national forest propertie north an iderwood, Wash ¥v 
Chis portion of the Gifford Pinchot National vhat we consider the I 
4 Ff Lda le, Which has a prest tlated annual allowable | 
‘ 0) l I yea By all al cut is unt the ¢ 
ca be it J} t l | sta l ld t 
. 
es 
: 
\\ k i ! \ 
_ i 
Pry ] ~ & G ) B 
f> ‘) } 
if I . t { 
.f 
] ] 
Dy { I i I l ra ua t 
t rT { LOSS i Wi Sa ( { ! rnd 
> 7, . ; ~ iy a : ‘ } 
' , i 
‘ ‘ , : that 1 “pas ' 
sma i tin i { ( 1 rst 
4 S it ! a ui ft t iA r 
t a i i ( l ase 
ea y é ta " ast | ted 
‘ ~ i ul Li at { 1 \ i 
» 
he | s ited t | 
i i i yw { f Bs f 1 a A - \ 
i l : : rrad nd i i ‘ 
. c ; , ‘ 
‘ Lift i i i a 
We t : t ul 
\ Hy 
. 
\ 
{ \ { 
i; }) 
bat 
, 
r i , i , 
e B Da : App d a Congr Congress 
‘ t 2 oO t eve ) I \ bia R e 
Ls He Do ‘ Us e 73d Co 
, itted to Congress 1933. I ended bi 
t { est d e Co hia 1 er be | ited at Warrend ; le ly 
below Bonneville, and that the pool level be 54 feet. If you can locate a copy | di 
O S olume Il and ) on page 1750 ) vill find e fe ving at 
ecommendat D 
‘ : } } 


‘1494. It is re ynmended that future development of Columl 


the Snake be based ipon the comprehensi e plan ST 


i 


ma iver below re 
. ated iy chapter de 
[V above, comprising a power dam at The Dalles site with its pool at elevation a 


330. a powel! iam at Warrendale with its pool at elevation 54, the na igation th 
features for passing craft through these dams, and the irrigation, at such time 

in the future when it may become economically justified, of 378,000 acres by 
pumping from the pool created by the Dalles power dam.” 





the mout) 


/ 
' 
i 
| 








evel 


Tress 


} r 
Iver 


ress, 
ided 
niles 
-OPpy 
wing 


elow 
ipter 
ytion 
ation 
time 
s by 





0: ole alent 





CATHRYN A. GLESENER 9 


As I recall, the War Department was requested to proceed with the Warrendale 
Dam by order of the President as a make-work project almost immediately. 
The Army engineers at Portland decided that foundation conditions at Warrendale 
were not good enough and they were able to find solid rock clear across the river 
3 miles upstream at Bonneville. As a result, the Bonneville site was selected 
for immediate construction. It was recognized that at flood stage, the power 
head would be largely drowned out if the pool were at elevation 54. Since this 
was to be the first power installation by the War Department on the Columbia 
River, they were naturally anxious to see that it would be a success, as a power 
project. Consequently, at that time, they decided to boost the pool level to 
elevation 72. The boost from elevation 54 to elevation 72 was made entirely for 
the purpose of creating more power, not to create more slack water for navigation. 
It was this additional 18 feet that did most of the damage to property above the 
dam. 

As to prospects of your suecess, I think a factor will be what kind of a document 

su signed at the time you got the first payment from Congress. If you waived 
all rights to any future claims, then I think it woule be necessary for vou to show 
that some new reason has developed for additional compensation. 

As [ recall, it was Senator Morse who really put your claim through. His 
position in Congress now is very much stronger than it was then, so if vou can 


vince him of justification for your claim, I would think your chances would be 


Evpert M. CHanpurer, President. 


Avueust 27, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter enclosing a copy of H. R 
3037, 83d Congress, a bill for the relief of Cathrvn A. Glesener, and requesting a 
report on the merits of the bill. 

This bill provides as follows: 

‘That the Secretary of the Treasury be, and he is hereby authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, to Cathryn 
A. Glesener, of Underwood, Washington, the sum of $70,031.38 in full satisfaction 
and final settlement of all her claims against the United States for compensation 
arising out of (1) the damage caused to her leasehold rights in certain shorelands, 
located on the north side of and extending into the Columbia River, near Under- 
wood, Washington, caused by the United States Engineers in the construction of 
the Bonneville Dam, and (2) the damages sustained by her as the result of the 
destruction of her rafting and booming business as [at] such leasehold property 
by the construction of said dam.”’ 

The relief proposed by this bill appears to be supplementary to that granted to 
Miss Glesener by Private Law 477, 8list Congress. Following introduction of 
the original legislation (S. 469, 8ist Cong.), the Department of the Army submitted 
a complete and detailed report as to the facts of the case and the merits thereof 
through the Attorney General. This report was incorporated into the committee 
reports on the original legislation (S. Rept. No. 1247 and H. Rept. No. 1977, 81st 
Cong Beeause of the length of that report, it is incorporated herein bv refer- 
ence and the facts of the case will be referred to only briefly and as appropriate 
for purposes of clarity and to point out later developments. 

Miss Glesener is the beneficial owner of a corporation which engaged in the 
booming and rafting of logs near Underwood, Wash., on the north side of the Co- 
lumbia River, prior to the construction of the Bonneville Dam. 8. 469 was intro- 
duced in the 81st Congress to compensate her, in the amcunt of $126,811, for (1) 
destruction of a log wharf and boom, incident to the construction of the Bonneville 
Dam; (2) depreciation in value of shore property, improvements, and facilities 
resulting from such destruction; and (3) loss of earnings resulting from such 
destruction and from the failure of the War Department to grant Miss Glesener 
a permit which would allow her to resume her business following completion of 
the dam. 
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Prior to the submission of a report on 8. 469, 8lst Congress, the Department 
of the Army received from Miss Glesener the following itemization of her claim: 


Destruction of wharf, road, and log boom. _.- $8, 391 
Damages to home, facilities, and land. : _ 14, 400 
Damages on account of loss of business from 1935 to 1937, inclusive, 
while the Bonneville Dam was under construction. - 13, 650 
Loss of prospective business as a result of the construction of the Bonne- 
ville Dam sir 48, 351 
Total. 84, 792 


After full investigation and careful review of all the evidence, it was the recom- 
mendation of this Department that Miss Glesener be compensated as follows: 


Destruction of wharf, road, and log boom $8, 391 
Damages to home, facilities, and land 7, 000 
Damages on account of loss of business from 1935 to 1937, inclusive, 
while the Bonneville Dam was under construction 13, 650 
Loss of prospective business as a result of the construction of the Bonne- 
ville Dam : 38, 500 
Total. ; 67, 541 


The recommendations of this Department were submitted through the Attorney 
General who took the position that as, in the cases cited as precedent (Public 
Law 293, 75th Cong. and Private Law 42, 76th Cong.), only the actual cost of 
alterations or reestablishment had been allowed, the equital le solution would be 
to compensate Miss Glesener in the amount of the reasonable valuation of the 
wharf, road, and log boom at the time of their destruction, and that, to com- 
reater amouut, would place her in a better position than would 


I 
legally been entitled to compensation 


pensate her in a | 
be obtained had s! 

The Committee on the Judiciary, United States Senate, reported S$. 469 to 
the Senate (8. Rept. 1247, 8ist Cong.) with the recommendation that it be 
passed after reducing the amount to $84,792 (the amount of damages stated by 
Miss Glesener in her itemization for this Department). By further amendment 
on the floor of the Senate, the amount was changed to ‘$36,411, with interest 
at 4% percent from January 1, 1938, to the date of enactment”’ and the wording 
was further changed so as to provide for compensation for (1) destruction of the 
log wharf and boom; (2) the resulting depreciation in shore property, improve- 
ments, and facilities; and (3) loss of earnings and business from 1935 to 1937, 
during construction of the Bonneville Dam, but to make no allowance for any 
future or potential loss of earnings resulting from the failure of the War Depart- 
ment to grant her a permit to reconstruct her facilities and resume operations 
upon completion of the dam (96 Congressional Record 5377, 5378). The effect 
of this amendment was to provide compensation for destruction of the facilities, 
depreciation of the remaining property and loss of business during construction 
of the dam, in the amounts alleged by Miss Glesener ($8,391, $14,400, and $13,650 
plus interest, rather than in the amounts found justified by this Department, 
but to provide no compensation for loss of future income after completion of 
the dam. As so amended, the bill became Private Law 477, 81st Congress. As 
a result, there was paid to Miss Glesener the sum of $56,788.56, which included 
the amount of $20,347.56 in interest. 

Following the enactment of this legislation, there was presented a very con- 
siderable quantity of evidence substantiating that portion of Miss Glesener’s 
claim dealing with loss of profits following completion of the Bonneville Dam. 
It appears that, prior to construction of the dam, the site occupied by Miss 
Glesener’s booming and rafting facility had been ideal for the purpose and that 
her facility was the only one of consequence within 25 miles of Underwood, 
Wash. The presence of the dam raised the water level of the Columbia 
River to a point some 20 feet above the height of Miss Glesener’s wharf. This 
created a rather large lake with water too rough for operation of such a facility 
anywhere in the vicinity of Miss Glesener’s now deeply submerged facility without 
the installation of a very substantial breakwater. It has been estimated that it 
would require the expenditure of approximately $350,000 to restore this facility 
and that even then it would be far from satisfactory because of excessively deep 
water and the hazard of a railroad line located in the close proximity thereto. 

Although the raised water level destroyed any prospect of properly recon- 
structing Miss Glesener’s facility, it extended Bonneville Lake some distance up 
the mouth of the nearby White Salmon River, creating therein a natural facility 
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which was licensed to another individual and through which it appears that the 
greater part of the timber logged in that area after construction of the dam has 
been boomed and rafted. It further appears that logging operations have been 
carried on in that area at an increased rate since construction of the dam. 

There is substantial legal authority for the position of the Department of the 
Army that profits to be reasonably expected should have been included in the 
award to Miss Glesener by the 8lst Congress. In the case of Siory Parchment 
Co. v. Patterson Co. (282 U. 8. 555), the United States Supreme Court, in a 
unanimous decision, commented as follows (pp. 562-564): 

“* * * Tt is true that there was uncertainty as to the extent of the damage, 
but there was none as to the fact of damage; and there is a clear distinction 
between the measure of proof necessary to establish the fact that petitioner had 
sustained some damage, and the measure of proof necessary to enable the jury to 
fix the amount. The rule which precludes the recovery of uncertain damages 
applies to such as are not the certain result of the wrong, not to those damages 
which are definitely attributable to the wrong and only uncertain in respect of 
their amount. Taylor v. Bradley (4 Abb. Ct. App. (N. Y.) 363, 366-367): 

‘ ‘It is sometimes said that speculative damages cannot be recovered, because 
the amount is uncertain; but such remarks will generally be found applicable to 
such damages as it is uncertain whether sustained at all from the breach. Some- 
times the claim is rejected as being too remote. This is another mode of saying 
that it is uncertain whether such damages resulted necessarily and immediately 
from the breach complained of. 

“*The general rule is, that all damages resulting necessarily and immediately 
and directly from the breach are recoverable, and not those that are contingent 
and uncertain. The latter description embraces, as I think, such only as are 
not the certain result of the breach, and does not embrace such as are the certain 
result, but uncertain in amount.’ 

‘Where the tort itself is of such a nature as to preclude the ascertainment of the 
amount of damages with certainty, it would be a perversion of fundamental 
principles of justice to deny all relief to the injured person, and thereby relieve the 
wrongdoer from making any amend for his acts. In such case, while the damages 
may not be determined by mere speculation or guess, it will be enough if the 
evidence show the extent of the damages as a matter of just and reasonable 
inference, although the result be only approximate. The wrongdoer is not 
entitled to complain that they cannot be measured with the exactness and preci- 
sion that would be possible if the case, which he alone is responsible for making, 
were otherwise. Hastman Kodak Co. v. Southern Photo Co. (273 U.S. 359, 379). 
Compare The ‘Seven Brothers (170 Fed. 126, 128); Pacific Whaling Co. v. Packers’ 
Assn. (138 Cal. 632, 638). As the Supreme Court of Michigan has forcefully 
declared, the risk of the uncertainty should be thrown upon the wrongdoer 
instead of upon the injured party. Allison v. Chandler, (11 Mich. 542, 550-556). 
That was a case sounding in tort, and at page 555 the court, speaking through 
Christianey, J., said: 

‘But shall the injured party in an action of tort, which may happen to furnish 
no element of certainty, be allowed to recover no damages (or merely nominal), 
because he cannot show, the exact amount with certainty, though he is ready to 
show to the satisfaction of the jury, that he has suffered large damages by the 
injury? Certainty, it is true, would thus be attained; but it would be the cer- 
tainty of injustice. 

* ad * * * * * 


‘ “Juries are allowed to act upon probable and inferential, as well as direct and 
positive proof. And when, from the nature of the ease, the amount of the damages 
cannot be estimated with certainty, or only a part of them can be so estimated, 
we can see no objection to placing before the jury all the facts and circumstances 
of the case, having any tendency to show damages, or their probable amount; 
so as to enable them to make the most intelligible and probable estimate which 
the nature of the case will permit.’ ”’ 

This Department continues to be of the opinion that Miss Glesener should be 


‘compensated in full for the loss of her facility. However, the evidence presented 


subsequent to the enactment of 8. 469 (Private Law 477, 8ist Cong.) makes it 
clear that the construction of the Bonneville Dam made resumption of log boom- 
ing and rafting operations at her site entirely impractical. Accordingly, the 
basis of compensation should be the value of the facility as a whole in 1935 im- 
mediately prior to the time when construction of the dam was undertaken rather 
than the value of the physical improvements and loss of subsequent business or 


prospective earnings. 
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In 1935, a fair valuation of the facility would have been arrived at by estimat- 
ing its probable net income for a reasonable time based on past results. The 
total of such reasonably to be expected income would then be reduced further 
by applving a discount rate representing the present value of money to be re- 
ceived in the future. The result would have reflected a fair appraisal as of 1935 
of the overall value of the facility which was destroyed and which, under the 
circumstances, could not be rebuilt. 

It is the opinion of this Department that 15 years would be a reasonable period 
upon which to assess any reasonably to be expected income from the facility and 
upon which to base any valuation of property such as that involved here. Infor- 
mation furnished on behalf of Miss Glesener indicates (as stated in this depart- 
ment’s report on 8. 469, 8ist Cong.) that 50 cents per thousand feet of lumber 
boomed and rafted was considered to be a reasonable forecast of income after 
operating expenses. Such information further indicates that, during the vears 
1928 to 1931, inclusive, an average of 7 million feet of lumber was boomed and 
rafted annually through Miss Glesener’s facility. It should be noted that no 
results appear to be obtainable for the depression years 1932 and 1933, which 
tends to weight the figures in Miss Glesener’s favor. At the rate of 7 million 
feet per year, an operating profit of 50 cents per thousand feet results in an annual 
income after expenses of $3,500. Over a period of 15 vears of stable operations, 
Miss Glesener would therefore have received a total of $52,500 (33,500 * 15). 

Under normal circumstances, the total of $52,500 would be reduced by applving 
a discount rate representing the value of income to be received in the future and 
the result would represent the value of the facility in 1935. As that ‘“‘future’’ is 
now in the past, it would be correct to then allow interest on the reduced amount. 
However, the net result would be that one would cancel the other, and an equitable 
basis for settlement could be reached without making any deduction for the 
discount of “future” earnings if an allowance for interest is likewise climinated. 

The net operating income referred to above would have been after the allowance 
of a reasonable amount for maintenance and depreciation of physical improve- 
ments. In the period of time being considered, it is highly unlikely that there 
would be any residual value to the improvements here involved and entirely 
probable that they would in fact have been fully depreciated as an operating 
expense and completely “written off.”’ Accordingly, the value of the then existing 
physical improvements should not be considered an element of damages in this 
method of computation. 

Private Law 477, 8ist Congress, awarded to Miss Glesener the following: 


For destruction of physical improvements ‘ gS 2301. 00 

For di pre ‘iation in value of home, adjacent facilities and land associ- 
ated with, but not a part of, the log booming and rafting facility 14, 400, 00 
For loss of business from 1935. to 1937 : 13, 650. 00 
Subtotal 36, 441. 00 
‘Interest at 44% percent 20, 347. 56 
Grand total 56, 788. 56 


Although the depreciation in value of the home, adjacent facilities, and land 
appears to have been associated with the destruction of the log booming and 
rafting facility, such depreciation was only incidental thereto. However, the 
physica! improvements, for the destruction of which the sum of $8,301 was 
awarded, formed a part of the log booming and rafting facility. For the reasons 
stated above, the amount already awarded for their destruction should be deducted 
in making any further allowance under the method of computation which this 


Department considers equitable. As any prospective profits or business for the | 


years 1935 through 1937 also would be taken into consideration in such compensa- 
tion, the amount of $13,650, awarded for loss of business during those years, also 
should be deducted. These two sums ($8,391 and $13,650) total $22,041. Also, 
because of the different method of computation and for the reasons stated in the 
preceding paragraphs, the amount already awarded as interest on these portions 
of the claim, $12,307.03 ($20,347.56 x $22,041/$36,441), should also be deducted 


before arriving at the additional award. It is the opinion of this Department | 


that the total of these amounts already paid to Miss Glesener, viz, $34,348.03, 
should be deducted from the valuation of her facility ($52,500), thereby leaving 
an additional amount of $18,151.97 in which she should be compensated. 


Inchided in the evidence presented to this Department following the enactment | 
of 8. 469 (Private Law 477, 8ist Cong.), in substantiation of the portion of Miss | 
Glesener’s claim for loss of profits following the completion of the Bonneville | 
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Dam, wasan appraisal of the value of her facility. This appraisal is, in substance, 
as follows: 

“Supporting documents show that the total paid for booming service from 1938 
to July 31, 1952, at $410,477.94, of which 35 percent represented the cost of 
operating, labor, ete.; and 65 percent profit or earning capacity of the leasehold 
facilities, 

Dollarwise this 65 percent equals. _.-........-.....-.----.--_-. $275, 020. 22 
Of which a minimum for 90 percent should have accrued under 

leasehold No. 1731, or, : oe Ae rot Se ee ee 
Which is an average net per year of__.....____-...-.-_--__ Le 17, 000. 00 
The value of the physical improvements under the leasehold were 

established at $8,391 and should normally have been good for 10 

to 20 years. Suppose, however, they were written off entirely 

every 5 years plus an additional three-hundred-odd allowance 

annually for interim maintenance. This would create an annual 

deduction from earnings to cover the portion applicable to 

physical improvements of__._.__- 5 Bip tip Phat agen tio ei. 2, 000. 00 


And leave a net annual earning for the leasehold right alone of - 15, 000. 00 


“There is some difference of opinion as to the amount of return normally 
demanded for an investment such as the leasehold now under consideration. We 
know definitely that the nonliquid nature of the investment, coupled with normal 
hazards in this kind of operation would eliminate any 5 or 6 percent money. 
Under a long-term operation, however, with a reasonably certain annual income, 
many investors, I believe, could be found in the 10 percent bracket. If we apply 
the 10 percent factor to the $15,000 above established net earnings, it would 
demonstrate a capitalized value of $150,000 for your leasehold (exelusive of 
physical improvements). 

“Should a person, and I think a bit foolishly, wish to take the stand that the 
majority of money that could be attracted to this kind of investment require a 
20 percent return, even then it would show a minimum value to your leasehold 
rights of $75,000. 

‘‘My final thoughts in the matter are that a very fair evaluation which could 
not easily be proven too high or too low, would be arrived at by using the happy 
medium between 10 and 20 percent. In other words, a 15 percent factor applied 
to the $15,000 net earnings would justify a $100,000 value to leasehold No. 1731.” 

The above appraisal uses a perfectly feasible method for determining the valua- 
tion of Miss Glesener’s facility, although it makes no provision for discounting 
future earnings. However, it appears to be unrealistic from two standpoints. 
First, it is not based on a seale of business existing at the time construction of 
Sonneville Dam was undertaken. Second, it assumes that Miss Glesener would 
have obtained 90 percent of the log-booming and rafting business subsequent to 
completion of the dam, whereas the actual facts clearly show that through such 
construction another facility equal to that which Miss Glesener had leased was 
created. 

Information furnished on behalf of Miss Glesener indicates that, through her 
facility, an average of 7 million feet of timber was boomed and rafted annually 
prior to construction of the dam and that, following its construction, a total of 
293 million feet of timber has been logged in the area from January 1938 through 
July 31, 1952. Therefore, had conditions not changed perceptibly because of 
reasons flowing out of World War II and other events which could not be readily 
foreseen in 1935, the amount of timber which could be expected to be boomed and 
rafted under the 14'4-year period covered by the appraisal would have been 
101,500,000 feet (7,000,000 14.5). If payments on such amount of business 
were to have been made at the same rate as that existing during the 14!4-year 
period ending on July 31, 1952, Miss Glesener would have received total income 
during that period of $142,196.28 (101,500,000/293,000,000 X $410,477). If 65 
percent of this potential total income is to be considered operating profit before 
maintenance and depreciation, such operating profit would have amounted to 
$92,427.58 ($142,196.28 X .65), and the average annual net operating profit before 
maintenance and depreciation would have been $6,374.32 ($92,427.58/14.5). 
Even without any deduction for maintenance and depreciation of physical im- 
provements, capitalization of such earnings rate on a 15 percent basis ($6,374.32/ 
0.15) would result in a valuation of only $42,495.47. 

Even though full effect were to be given to the increase ia lumbering operations 
in that area following construction of the Bonneville Dam, Miss Glesener could 
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hardly have expected 90 percent of the booming and rafting business resulting 
therefrom to have passed through her facility had it remained usable after such 
construction. It must be remembered that one result of such construction was 
the creation of an excellent facility on the White Salmon River and even had 
Miss Glesener’s facility not been destroyed, she could expect to have received not 
more than half of the total paid for booming and rafting in the 1444-year period 
since that time. Therefore, her net operating earnings would have been, not the 
$247,500 estimated by her appraiser, but $137,510.11 (50 percent of $275,020.22) 
or an annual average of $9,483.45. When the amount of $2,000 for maintenance 
and devreciation of physical improvements is deducted from this annual average, 
the potenti .l net annual earnings for the leasehold become $7,483.45. When this 
amount is capitalized at 15 percent, it justifies a valuation Of only $49,889.67 for 
the leasehold. 

In neither of the computations using the method of valuation employed by 
Miss Glesener’s appraiser, once it is adjusted to the rate of business existing at the 
time the loss occurred or for actual conditions subsequent thereto, does the valua- 
tion of the leasehold equal that reached by this Department ($52,500) in its sug- 
gested method of computation. Whatever method is used, the deductions sug- 
gested by this Department would, in all equity have to be made, Therefore, the 
Department of the Army believes that the text of H. R. 3037 should be amended 
to read as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay, out of any money in the Treasury not otherwise appropriated, to 
Cathryn A. Glesener, of Underwood, Washington, the sum of $18,151.97 in full 
satisfaction and final settlement of all her claims against the United States for 
compensation arising out of damages to her property and leasehold rights in cer- 
tain shorelands, located on the north side of and extending into the Columbia 
River, near Underwood, Washington, caused by the United States incident to or 
resulting in any wav from the construction of the Bonneville Dam, including, but 
not restricted to the destruction of her rafting and booming business at such 
leasehold property.”’ 

Provided that the bill is so amended, the Department of the Army recommends 
that it be favorably considered by the Congress, 

The Bureau of the Budget advises that while there would be no objection to the 
submission of this report, the Bureau opposes the enactment of this bill. 

Sincerely yours, 


Rosert T. STEVENS, 
Secretary of the Army. 
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MARIANNE ANITA ZELINKA 





Junge 1, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Wavrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 1245} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1245) for the relief of Marianne Anita Zelinka, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of Marianne Anita Zelinka, the 10-year-old stepchild . 
of a citizen of the United States. i 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
\ugust 26, 1954, from the Commissioner of Immigration and Natural- 
ization, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 9494) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., August 26, 1954. 
Hon. Cuauncey W. REeEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 9494) for the relief of Marianne Anita 
Zelinka, there is attached a memorandum of information coneerning the bene- 
fieiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Pittsburgh, Penn- 
svivania office of this Service, which has custody of those files. 
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The bill is intended to confer nonquota status upon the alien child pursuant | 


to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act, by 


roviding that the child shall be considered the natural born alien child of a | 


nited States citizen. 
As a quota immigrant, the child would be chargeable to the quota of Austria. 
Sincerely, 





-- , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Marianne Anita ZELINKA, BENEFICIARY OF H. R. 9494 


The beneficiary, Marianne Anita Zelinka, is a 10-year-old child, a native and 
citizen of Austria, born March 24, 1944. She has never been in the United States. 
She is the child of Anna Maria Grogg, nee Zelinka, who is a lawful resident alien 
presently living with her husband, Raymond G. Grogg, in Newell, W. Va. Mr. 
Grogg is the sponsor of the bill. 

Mr. Raymond G. Grogg is a United States citizen born in Newell, W. Va., on 
September 17, 1926. Mrs. Anna Maria Grogg, nee Zelinka, is a lawful resident 
alien who was admitted to the United States at New York, N. Y., on April 5, 
1954, as a nonquota immigrant wife of an American citizen. They were married 
in Vienna, Austria, on October 17, 1953. They have testified that this is their 
only marriage and that the beneficiary is the child of Mrs. Grogg. 

Mr. Grogg has further testified to the following effect: He has been a bakery 
employee for approximately 6 months. Prior to that time he had been a civilian 
employee of the Department of Army, United States Military Government, with 
headquarters in Vienna, Austria, continuously from the time of his honorabk 
discharge on September 30, 1946, in Vienna, Austria. He was discharged for 
the convenience of the Government to accept emplovment with the United States 
Military Government in Austria. Their assets consist of some $300 savings, and 
a small equity in household furnishings. They are at present sending money 
abroad for the care of the beneficiary who is being cared for by a friend, Jaro Ehl 
Apartment 35, Berggasse 37, Vienna 9, Austria. 


On July 30, 1954, the Director of the Visa Office, Department of 


State, also reported on this case, as follows: 


DEPARTMENT OF STATE, 
Washington, D. C., July 30, 1954 
Hon. Cuauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of June 14, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Marianm 
Anita Zelinka, beneficiary of H. R. 9494, 83d Congress, 2d session. 

There is enclosed a copy of a self-explanatory operations memorandum dated 
July 1, 1954, from the American Embassy at Vienna, Austria, concerning the case 

The immigration quota for Austria, to which the child is chargeable, is heavily 
oversubscribed. As a consequence, it is anticipated that the child would be re- 
quired to undergo a considerable period of waiting before a quota number could 
be allotted for her use, However, on the basis of information presently available 
to the Department, there would appear to be no reason why, when a quota num 
ber could be allotted, a visa could not be issued to the child. 

Sincerely yours, 
Epwarp 8. MANey, 
Director, Visa Office 
(For the Secretary of State). 


Mr. Mollohan, the author of this bill, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 


his bill, as follows: 


Mr. Chairman and members of the committee, I most respectfully urge sympa- 
thetic and favorable consideration of this application to permit the minor child,’ 
Marianne Anita Zelinka to be restored to her mother and to be considered the 


natural-born alien child of an American citizen and a veteran. 


The facts of this case are before you. Sg | carry with them unhappy remin-) 


iscences of the tragedies, the bereavements, the painful a and the dis- 
ruptions of human lives, of World War II and its aftermath. 
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The mother of Marianne Anita Zelinka is now married to an American veteran 
of World WarIl. With their son, an American citizen, this little family now reside 
in Newell, in the First Congressional District of West Virginia. They look forward 
only to their reunion with the little girl who still remains in Austria, to complete 


their happiness. I feel sure that the kindness and understanding of this com- 
mittee will make that reunion possible. 


Upon consitération of all the facts in this case the committee is of 


the a that H. R. 1245 should be enacted and accordingly recom- 
mends that the bill do pass. 
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1955.—Committed to the Committee of the Whole House and ordered 
to be printed 


JUNE 1, 





Mr. Friexuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1275) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1275) for the relief of Gennaro Savarese, having considered 
the same, report favorably thereon without amendment and recom- 
mend: that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Gennaro Savarese. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 


deduction. 
GENERAL IMFORMATION 


The beneficiary of this bill is a 37-year-old native and citizen of 
Italy who resides in the United States with his parents and a brother, 
all of whom are naturalized citizens of the United States. 

Certain pertinent facts in this case are contained in a letter dated 
December 17, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the then chairman of the Committee on 
the Judiciary, regarding a bill pending during the 83d Congress (H. R. 

/ 6851) for the relief of the same person. The said letter, and accom- 
panying memorandum reads as Eices: 
DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
: Washington, D. C., December 17, 1953. 
)} Hon. Cuauncey W. REep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CratrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 6851) for the relief of Gennaro 
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Savarese, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the New York, N, Y., 
office of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Italy. 

Sincerely, 
Bens. G. Hasperton, Acting Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re GeNNARO Savarese, BENEFICIARY OF H. R. 6851 


The alien, Gennaro Savarese, also known as Jerry Savarese, single, a native and 
citizen of Italy, was born on April 24, 1918, in Naples, Italy. He admitted that 
his only entry into the United States occurred at New York, N. Y., on May 1, 
1946, as a stowaway on the steamship Vulcania. He appears to be amenable to 
deportation under section 241 (a) (1) of the Immigration and Nationality Act. 

The alien resides at 204 Sixth Avenue, New York City, with his parents, Michele 
and Teresa Savarese, and a brother, Joseph, who are naturalized citizens of the 
United States. He is self-employed as a partner with his brother in the firm of 
Promenade Shoe & Slipper Co., 5 Prince Street, New York City, and draws 
between $45 and $50 a week. Prior to his arrival in the United States, the alien 
resided at 31 San Giovanni, Naples, Italy. He attended 5 years of elementary 
and 4 years of private school in his native town. 


Mr. Morano, the author of this bill, testified before a Subcommittee 
of the Committee on the Judiciary in support of his measure, as 
follows: 


Gennaro Savarese was born in Naples, Italy, April 24, 1918. He was once in 
possession of an Italian passport and American visa to enter the United States 
mut was prevented from coming because of inflamed eyes. He then entered the 
port of New York on the stegmship Vulcania as a stowaway on May 1, 1946. 

He was educated for 5 years in elementary schools of Italy and for 4 years 
received private tutoring. His parents, Michele and Teresa Savarese, and a 
brother, Joseph, are al! naturalized law-abiding citizens of the United States. 
He has no other close relatives in Italy. The former Governor of Connecticut 
and former Congressman, John D. Lodge and his wife, Francesca, have communi- 
cated and talked to me personally in behalf of Gennaro Savarese in support of 
my bill H. R. 1275. 

I ynderstand your committee’s policy with respect to stowaways. I agree with 
this policy. This situation, however, is a bit different. All of the Savarese 
family is here in the United States. All members are good respectable and 
reputable American citizens. The excellent provision of the McCarran-Walter 
Act (to reunite families) could be justifiably implemented by the passage of 
H. R. 1275. 


In addition, Mr. Morano submitted the following affidavit made by 
the beneficiary of this bill: 


Uniren Srates oF AMERICA, 
State of New York, County of New York, ss: 

Gennaro Savarese, being duly sworn according to law, deposes and says: 

1. That he is 37 years of age, single, and resides at 57 West 54th Street, New 
York, N. Y. 

2. That he is a native and citizen of Italy by birth in Naples, Italy, on April 24, 
1918. 

3. That he has been endeavoring to obtain a permanent legal residence in the 
United States since the year 1935 when he was 17 years of age. 

4. That affiant’s parents came to the United States for permanent residence in 
1924. That his father, Michele Savarese, became an American citizen in 1930 
and his mother, Teresa Savarese, became an American citizen in 1951. 

5. That in 1935, affiant’s father filed a petition for the issuance of a nonquota 
immigration visa to affiant, affiant’s brother, and two sisters, all of whom were 
residing in Naples, Italy, at the time. That affiant’s mother went to Italy in 
1935 to accompany them on their journey to the United States. That she went 
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to the American consulate in Naples, Italy with all 4 children and visas were 
issued to the other 3 children but not to affiant who was refused a visa on the 
ground that he was suffering from trachoma. 

6. That subsequently, affiant’s mother accompanied affiant to an eye specialist 
in Naples, Italy, one Dr. Mazzei, who stated that affiant did not have trachoma 
but only a strong irritation. 

7. That affiant’s mother left Italy with affiant’s brother and two sisters. That 
affiant remained in Italy with his grandmother. 

8. That in February 1936, affiant called again at the American consulate in 
Naples, Italy, with a certificate issued by Dr. Mazzei to the effect that he did 
not have trachoma. That he was reexamined at the American consulate and 
told to return in about 4 months. That he went back to Dr. Mazzei who refused 
further treatment because he felt it was unnecessary. That affiant therefore 
went to two other doctors in Italy. Dr. Furi and Dr. Locascio. That Dr. Furi 
refused him treatment on the ground that he did not need any. Dr. Locascio 
gave him eye drops to apply for 2 months to ease the irritation. That at the 
end of 2 months, Dr. Locascio stated no further treatment was necessary and 
discharged affiant. 

9. That affiant called again at the American consulate at the end of 4 months 
with certificates from Dr. Furi and. Dr. Locascio. That he was reexamined at 
the gaia consulate and it was again suggested that he return in another 6 
months, 

10. That affiant called at the American consulate in 1937 and was again re- 
examined there. That he was again told to return in 6 months. That he went to 
Dr. Loeascio but was refused treatment on the ground that it was not necessary. 

11. That affiant returned to the American consulate for reexamination in 1938 
and the doctor stated that he had trachoma and it was again suggested that he 
return in 6 months. 

12. That in 1939, while Italy was still at peace, affiant went to the American 
consulate to see whether he could join his family in the United States before the 
war spread to Italy and made it impossible for him to leave, and he was advised 
that it would write to him when he could appear there for that purpose. Not 
having heard from them, affiant again went to the American consulate in February 
1940 and was again told that he would be sent for. That, however, they did not 
send for him and war broke out between the United States and Italy in 1941. 
That between 1941 and 1945, American consulates in Italy were closed and it 
was therefore impossible for affiant to come to the United States. 

13. That in July 1945 as soon as American consulates reopened in Italy, 
affiant went to the American consulate in Naples and was told that since he was 
then 27 years of age, he could not come as a nonimmigrant but would have to 
apply in the nonpreference category of the Italian quota. That affiant was told 
that his case would be referred to Washington for consideration and that he 
would be advised but he never heard from them. That in desperation to join 
his family, he stowed away in 1946 and entered the United States. 

14. That affiant has been informed that the Subcommittee on Immigration of 
the House Judiciary Committee desires to have an affidavit by him and his mother 
giving all the circumstances which prevented his coming to the United States. 
That he therefore submits this affidavit and the attached affidavit of his mother, 
Teresa Savarese, in support of the allegations herein. 

15. That to support his allegations that the American consul refused him a 
visa on medical grounds in 1935, 1936, 1937, and 1938, affiant telephoned the 
American consulate in Naples, Italy, in April 1955 but was unable to make 
contact. That he therefore cabled the American consul and paid for a reply by 
cable. That, however, the reply did not indicate anything about what occurred 
between 1935 and 1938. That affiant therefore had his attorneys, Caputi & Caputi, 
communicate with the Director of the Visa Office of the Department of State in 
Washington, D. C., on April 4, 1955, to request a report from the American 
consulate in Naples concerning the 1935, 1936, 1937, and 1938 rejections of 
affiant. That at the request and expense of affiant’s attorneys, the Department 
of State cabled the American consul and received a cable reply that there was no 
record of a visa refusal to the affiant. That this information is not clear and does 
not show whether the records for those years are unavailable or are available but 
do not show such action. That on April 29, 1955, the Visa Office of the Depart- 
ment of State informed affiant’s attorneys that a clarification of this report will 
be obtained from the American consulate in Naples. That affiant’s attorneys 
have informed him that this clarification has not as yet been received. 

16. That the allegations in this affidavit are based on affiant’s personal knowledge 
and also on what has been told to him by his attorneys. 





4 GENNARO SAVARESE 





17. That affiant has carefully read this affidavit and solemnly swears that its i 84 
contents are true to the best of his knowledge and belief. BR 
GENNARO SAVARESE. = poet 





| 


a 


Subscribed and sworn to before me this 6th day of May 1955. 
[SEAL] MaRiE JANE GRAZIANO, 
Notary Public, No. 24—1542300, State of New York. 
Qualified in Kings County. Certificate filed in New York County. Com- 
mission expires March 30, 1957, 


EDs 


ee ae 


Unrrep States or AMERICA, 
State of New York, County of New York, ss: 

Teresa Savarese, being duly sworn according to law, deposes and says: 

1. ‘hat she is 61 vears of age, married, and resides with her husbatid at 204 Jt 
Sixth Avenue, New York, N. Y. 

2. That she is an American citizen, having been naturalized in 1951. 

3. That she has read the attached affidavit of her son, Gennaro Savarese, and 
knows that the contents thereof are true to the best of her knowledge and belief 

4. That she was in constant communication with her said son between 1935 and 
1946 and knows very well the circumstances concerning the refusal on medical VI 
grounds of the American consul to issue a visa to him. 

5. That she has carefully read this affidavit and solemnly swears that its con- 
tents are true to the best of her knowledge and belief. 

TERESA SAVARESE. 


Subscribed and sworn to before me this 6th day of May 1955. 
[SEAL] Marie JANE GRAZIANO, 
Notary Public, No. 24-—1542300, State of New York. 
Qualified in Kings County. Certificate filed in New York County. Com 
mission expires March 30, 1957. 


This committee has been consistent in refusing to pass legislation (i 
granting relief to aliens who have entered the United States surrepti- col 
tiously. However, the long history of Mr. Savarese’s endeavors to an 


secure entry to the United States in order to reside with-his. parents 
and brothers and sisters, comprehensively told in the affidavit printed 
above, points up to a rather unusual and truly touching set of adverse 
circumstances beyond the control of the beneficiary of this bill. In 


recommending favorable action on this case, the committee wishes to (i 
state that it should not be considered as constituting a precedent. ms 
Upon consideration of all the facts in the case, the committee is of “shah 
the opinion that H. R. 1275 should be enacted and accordingly recom- - 
mends that the bill do pass. 
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June 1, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
To accompany H. R, 1463] 


The Committee on the Judiciary, to whom was referred the bill 
(Hi. R. 1463) for the relief of Rudolfo M. Gomez (Capaz), having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of this bill is to waive the provision of section 212 (a) 
(19) of the Immigration and Nationality Act, concerning the imad- 
missibility of aliens who have willfully misrepresented material facts 
in endeavoring to secure immigration visas to enter the United States, 
in behalf of Rudolfo M. Gomez (Capaz). 


GENERAL INFORMATION 


The beneficiary of this bill is a 28-year-old native and citizen of Cuba 
whose services are needed by Mr. Marty Snyder, a United States 
citizen who is the proprietor of Boneless Turkey, Inc., of New York, 
N. Y. 

Certain pertinent facts in this case are contained in a letter, dated 
August 4, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress for the relief of the 


/ same person. The said letter, and accompanying memorandum, reads 





as follows: 
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IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 4, 1954. 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrmMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 8848) for the relief of Rudolfo M. Gomez 
(Capaz), there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. According to the records of this Service 
the correct name of the beneficiary is Rodolfo Manuel Gomez y Capaz. 

The bill would waive the provision of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who have procured a 
visa or other documentation by fraud or by wilfully misrepresenting a material 
fact, and would grant the alien permanent residence if he is found to be otherwise 
admissible under the provisions of that act. It also provides that this exemption 
shall apply only to a ground for exclusion of which the Department of State and 
the Department of Justice have knowledge prior to the enactment of this act. 

Sincerely, 
, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Rupoiro M. Gomez (Capaz), BENEFICIARY OF H. R. 8848 


The beneficiary, known to this Service as Rodolfo M. Gomez-Capaz, alias 
Oswaldo Colon, was born in Habana, Cuba, on September 1, 1926, and is a citizen 
of Cuba. He first entered the United States at Miami, Fla., on April 30, 1946, 
at which time he was admitted as a visitor for pleasure for a period of 29 days. 
After remaining in this country for a longer time than permitted under the terms 
of his admission, the beneficiary was taken into custody, released on bond, and 
returned to Cuba on April 29, 1949, under a grant of voluntary departure. He 
was readmitted at Key West, Fla., on June 25, 1949, fora period of | day. There- 
after, entry was effected at Key West on July 28, 1949, when he was again ad- 
mitted in similar nonimmigrant status for a period extending to August 6, 1949. 
During the course of subsequent investigation to determine his whereabouts, it 
was learned that the beneficiary had made what appears to be his last entry on 
November 3, 1949, at Miami, Fla., when he was admitted as a visitor for a 2-week 
period. The beneficiary is last known to have departed from the United States 
to Cuba on May 14, 1950, while that investigation was in prograss. On August 
10, 1950, the beneficiary was informally refused a visa at the consular office, 
Habana, Cuba, on the basis of incorrect statements. In this latter connection 
evidence discloses that, wnile under questioning before a board of special inquiry 
at Key West, Fla., on July 28, 1949, the beneficiary testified that he had not 
previously been in the United States, whereas Service records establish his prior 
entries in April 1946 and June 1949. According to testimony of the sponsor of 
the instant bili, the specific reason for the inability of the beneficiary to procure a 
visa at this time is tnat it had come to the attention of the consular authorities 
that the alien had falsely denied before the board of special inquiry that he had 
solicited an immigration visa. 

The following information was furnished by the sponsor, Mr. Marty Snyder, 
a United States citizen. Mr. Snyder, who is the proprietor of Boneless Turkey, 
Inc., of New York, N. Y., employed the beneficiary under the name Oswaldo 
Colon as a plant foreman at a weekly salary of $55 from August 1949 to April 
1950. Because of his training and experience, Mr. Snyder desires to reemploy 
him in the United States. The alien is said to reside with his wife in Habana, 
Cuba, where he is employed in an unknown capacity by M. Manzana de Gomez. 
The beneficiary's brother and parents are natives, citizens, and residents of Cuba. 
He is not known to have any criminal record and, aside from the reported false 
statements above, no adverse information concerning the beneficiary is known 
to the sponsor. 


The Director of the Visa Office, Department of State, also submitted 
a report on this case, which reads as follows: 
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DEPARTMENT OF STATE, 


Washington, May 10, 1954. 
Hon. CHauncey W. Resp, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Reep: Reference is made to your letter of April 27, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Mr. Rudolfo 
M. Gomez (Capaz), beneficiary of H. R. 8848, 83d Congress, 2d session. 

The Department has on file a communication from the American Embassy 
at Habana which reports that on May 9, 1949, Mr. Gomez submitted to that 
office an executed questionnaire for aliens applying for immigrant visas for perma- 
nent residence in the United States, accompanied by the personal documents 
required in support of an immigrant visa application and an affidavit from a 
friend to establish admissibility under the public charge provision of the law. 

On June 28, 1949, Mr. Gomez applied to the United States immigration 
authorities at Key West, Fla., for temporary admission into the United States, 
taking advantage of the visa waiver agreement then in effect whereby Cubans 
could visit the United States for less than 29 days without nonimmigrant visas. 
The Embassy’s communication points out that had Mr. Gomez applied for a 
visitor visa at that office he undoubtedly would have been refused on the ground 
that he was not a bona fide nonimmigrant visitor as evidenced by his preliminary 
immigrant visa application submitted less than 2 months previously to the 
Embassy. 

When Mr. Gomez testified under oath before the board of special inquiry 
held at Key West on June 28, 1949, he was asked whether or not he understood 
the meaning of perjury and was warned of the penalty of perjury. He also was 
asked whether he had at any time solicited an immigrant visa for permanent 
residence in the United States to which he replied, “‘No.”” When asked, “Have 
you ever considered residing permanently inthe United States?’”’ he replied 
“No,” in spite of the fact that less than 2 months earlier he had filed with the 
Embassy at Habana an executed questionnaire for aliens applying for immigrant 
Visas. 

In view of these circumstances the Embassy was constrained to conclude that 
Mr. Gomez willfully misrepresented a material fact by falsely testifying before 
the board of special inquiry held at the time of his application for temporary 
admission at Key West, Fla., on June 28, 1949, that he had not previously applied 
for an immigrant visa. By reason of this conclusion his case falls within section 
212 (a) (19) of the Immigration and Nationality Act which renders ineligible to 
receive a visa and excludes from admission into the United States any alien who 
seeks to procure, or has sought to procure, or has procured a visa or other docu- 
mentation, or seeks to enter the United States by fraud or by willfully mis- 
representing a material fact. 

At this time the Department has no knowledge of any factor in Mr. Gomez’ 
case, other than the information hereinbefore cited, which would render him 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
issuance would preclude Mr. Gomez from receiving a visa. 

Sincerely yours, 
SpwarpD S. MENEy, 
Director, Visa Office 
(For the Secretary of State). 


Mr. Scott, the author of this bill, and Mr. Snyder appeared before 
a subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of this legislation. 

The committee files also contain the following letter in support of 
this measure: 


BonELEss Turkey, INc., 
New York 55, N. Y., December 31, 1958. 
Congressman Jacos K. Javits, 
House of Representatives, Washington, D. C. 


Dear Jack: I have a very important request to make of you. 

As you can see by the following information and enclosures, I have made every 
effort to get Mr. Gomez a permanent visa to the United States for the following 
reasons: 

When I started the business of manufacturing boneless turkey, Rudy 
and I spent 6 months experimenting. He, therefore, is fully aware of our 
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process and capable of supervising my plant. I unfortunately have not been able 
successfully to break in any one else. For one reason I do not have the time to 
spend another 6 months in educating such a person. Our product is now being 
used by our armed services and may become a regular issue item in the very near 
future. It is therefore imperative that I have Rudy back with me, 

In July 1949 I employed Mr. Gomez. In May 19501 was told by the immigra- 
tion people that he was in the country illegally, having overstayed his permit 
time. On May 11, 1950, after having sent him back to Cuba I made out necessary 
affidavits of support and employment in order to enable him to get his permanent 
visa. On June 16, 1950, I wrote to Mr. Russell B. Jordan, the American consul 
in Habana, further guaranteeing to support Mr. Gomez and asking that the case 
be looked into at once. On August 9, 1950, Mr. Gomez appeared before the consul 


and was asked 15 questions, a copy of which I have enclosed. As you can see by 
the answers it appears that there was deliberate intimidation by the consul. 


Mr. Gomez telling me of this intimidation 
Walter Sterling Surrey, a Washington attorney 
irguments, Mr. George 8S. Knight, the 
State Department in November 1950 handed down a decision 
nd answers of Mr | ymsu!l on Aucust 
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9, 1950, perjury was not con 78 I am enclosing 
by Mr. Surrey concerning ersation with Mr. Knight At this point it 
appears obvious that Mr. Gomez should have been given his visa, but the consul 
in Habana was plaving own game He deliberately withhel sul the visa 
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Sincerely 
Marty SNYDER 


Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 1463 should be enacted and accordingly 


recommends that the bill do pass. 
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& June 1,°1955.—Committed to the Committee of the Whole House and ordered 
; to be printed 
t 
; Mr. FreicuHan, from the Committee on the Judiciary, submitted the 
. following 
> t D TN 
r REPOR | 
. To accompany H, R. 1540] 
i 
The Committee on the Judiciary, to whom was referred the bill 
h (H. R. 1540) for the relief of Mrs. Joan Craig Newell, having con- 
if sidered the same, report favorably thereon without amendment and 
of recommend that the bill do pass. 
1s 
al 
y PURPOSE OF THE BILL 
5, lhe purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Joan Craig Newell. The bill also pro- 
ot vides for the payment of the required visa fee and for an appropriate 
quota deduction. 
GENERAL INFORMATION 
k, 
ry The beneficiary of this bill, Mrs. Joan Craig Newell, is a 35-year-old 


native and citizen of Australia, who was admitted to the United States 

as a visitor in February 1952, accompanied by her United States citizen 

husband and her two United States citizen children. At the time 

s of their entry it was the family’s intention to return to Rangoon, 

ly (India, where her husband was employed by the Standard Vacuum 

Oil Co. Soon after their arrival her husband became ill and realizing 

that their stay in the United States would be indefinite she applied for 

/a nonquota immigrant visa at the American consulate in Tijuana, 

_B. C., Mexico. Before Mrs. Newell’s visa application could be acted 

‘upon her husband died in California. Consequently she was no 
‘longer eligible for a nonquota visa. 

The pertinent facts in this case are contained in a letter, dated 
April 6, 1954, from the Commissioner of Immigration and Naturaliza- 
tion, to the then chairman of the Committee on the Judiciary, regard- 
ing a bill pending during the 83d Congress (H. R. 6368) for the relief 
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of thesame person. The said letter, and accompanying memorandum, 
reads as follows: 


Aprit 6, 1954. 
Hon. CaHauncey W. REED, 
Chairman, Committee on the Judiriary, 
House of Ri presentatives, Washington 25, D. C. 

Dear Mr. CHAtRMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 6368) for the relief of Mrs. Joan 
Craig Newell, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the benefic lary by the Los Angeles, Calif 3 
office of this Servi 


The bill would grant the alien permanent residence in the United States upon 
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The beneficiary testifie it. the time of her entry into the United States i 
had been the fa inten tio! I rm to Rangoon, India, after a it of ¢ 
mo in this « try. However, soon after their arrival her husband becan 
ill and realizing that in view of her husband’s illness their stay in the United Stat 
would be indefinite she applied for a nonquota immigrant visa at the Americar 
Consulate in Tiajuana, B. C., Mexico. Before her visa application could be actec 
upon her husband died in Los Angeles, ( alif. His death occurred 01 March 26 
1953. Consequentiv she was no longer eligible for a1 onquota Visa. 






Mrs. Newell er stated that she and her children are supported by proceed 
from life insurance left by her late husband which totals approximately $77,000 
in connection with which she receives about $900 each month. In addition they 
have an income of about $1,600 a vear from a real-estate investment. 

Mrs. Newell’s father is deceased and her mother resides in Australia. 


Mr. Wilson of California, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his measure, as follows: 
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Re H. R. 1540—Joan Crate Newe.n 


Mrs. Newell was born on August 10, 1920, in Australia. She entered the United 
States on February 2, 1952, on a visitor’s visa for a period of 6 months. She was 
the wife of a citizen of the United States who was an employee of the Standard 
Vacuum Oil Co. 

Shortly after her arrival in the United States for a temporary visit, Mr. Newell 
became ill and died on March 26, 1953. Prior to his death Mr. Newell, upon 
learning of the nature of his illness, immediately made application for nonquota 
visa for Mrs. Newell, but died before the application was completed and approved. 

Mrs. Newell is the mother of two children who are citizens of the United States. 

he presently resides in La Jolla, Calit., with her two children and it would appear 
that the best interests of citizens of the United States, namely, her two children, 
would be served if she were granted permanent residence. 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 1540 should be enacted and accordingly recom- 
mends that the bill do pass, 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1541] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1541) for the relief of Mrs. Maria Dicran Simon, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Maria Dicran Simon. The bill also 
provides for the payment of the required visa fee and for an appro- 
priate quota deduction. 


GENERAL INFORMATION 


The beneficiary of this bill, Mrs. Maria Dicran Simon, is a 67-year- 
old native of Turkey who is a citizen of Greece. She resides in 
California with her daughter and son-in-law, with whom she was 
visiting at the time of her husband’s death in Greece. She has one 
son and a daughter in Greece who are not economically in a position 
to support her. 

The pertinent facts in this case are contained in a letter, dated 
June 24,.1954, from the executive assistant to the Commissioner of 
Immigration and Naturalization, to the then chairman of the Com- 
mittee on the Judiciary, regarding a bill pending during the 83d 
Congress (H. R. 6151) for the relief of the same person. The said 
letter, and accompanying memorandum, reads as follows: 
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JUNE 24, 1954. 
Hon. Cuauncey W. REeEp, 


irman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 6151) for the relief of Mrs. Maria 
(Marie) Dicran Simon, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San Diego, 
Calif. office of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota for the first year that such 
quota is available. The alien is also the beneficiary of bill H. R. 6150, 83d Con- 
gress. 

The alien is chargeable to the quota of Turkey. 

Sincerely, 
Executive Assistant to the Commissioner 
(In Absence of Commissioner). 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SeERVicE Fires CoNceRNING Mrs. Maria (Marte) Dicran Simon, BENE- 
FICIARY OF H. R. 6151 


The beneficiary, Mrs. Maria (Marie) Dicran Simon, nee Helvadgian was 
born or March 25, 1888 in Nikomidia, Turkey, and moved to Greece in 1921 with 
her husband, They subsequently became citizens of Greece. Her last foreign 
residence was at Orestias, Greece. She presently resides at 9737 Summit Drive, 
La Mesa, Calif., with her daughter and son-in-law, who are citizens of the United 
States. 

The beneficiary first arrived in the United States at the port of New York, 
N. Y., on March 27, 1950, at which time she was admitted for a temporary visit 
of 3 months. She immediately came to the San Diego, Calif., vicinity to visit 
at the above address. She received several extensions, the last of which was to 
September 26, 1952, at which time she departed to Mexico and made application 
for a quota immigrant visa at the American consulate in Tijuana, Baja California, 
Mexico. Upon being advised that a Turkish quota number was not available 
at that time for her she made application at the port of San Ysidro, Calif., for 
admission as a Visitor and on November 24, 1952, she was excluded by a Board 
of Special Inquiry. This decision was appealed and the Board of Immigration 
Appeals ordered on January 26, 1953, that she he admitted as a visitor for 60 
days conditioned upon her posting a departure bond in the amount of $1,000. 
She was so admitted, and an extension of that time has been authorized until 
July 9, 1954. 

The beneficiary attended an Armenian girls’ school in Turkey for 5 years, 
which was operated by an American missionary. She learned some English 
there, but has no other formal education. Her husband was a druggist in Greece. 
He passed away there subsequent to her leaving for the United States. She has 
a son and a daughter still residing in Greece. She has no funds of her own and 
is being supported by her son-in-law, Mr. Bart G. Baron, with whom she is visiting. 
Mr. Baron has been established in the rug-cleaning business in San Diego, Calif., 
for some time. He is a naturalized citizen of the United States and is financially 
able to and is willing to support the beneficiary. She is not in good health and 
has been under the care of a physician recently for a heart condition. 


Mr. Wilson of California, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his measure, as follows: 

Mrs, Simon is 67 years of age, an Armenian refugee from Turkey presently with 
nationality in Greece. 

She is presently living with her daughter and son-in-law, Mr. and Mrs. Bart 


C. Baron, citizens of the United States living in San Diego, Calif. Mr. Baron is 
in the rug-cleaning business and is financially capable of providing for Mrs. Simon. 
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Mrs. Simon was visiting this daughter at the time of her husband’s death in 
‘Greece. She does have a son and a daughter who are presently in Greece but who 
j are not economically in a position to support her. 

Because of her age and her financial condition, and the existence in this country 
of a daughter who is a citizen and economically able to provide for the woman, 


‘it would appear to be in the best interests of humanity if she were admitted for 
) permanent residence. 


aay 





Upon consideration of all the facts in this case the committee is of 


‘the opinion that H. R. 1541 should be enacted and accordingly 
‘recommends that the bill do pass. 
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~ SISTER LUIGIA PELLEGRINO, SISTER ANGELINA 
NICASTRO, AND SISTER LUIGINA DI MARTINO 





June 1, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Friauan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1648] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1648) for the relief of Sister Lugia Pellegrino, Sister Angelina 
Nicastro, and Sister Luigina De Martino, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to three Roman Catholic nuns. The bill also 
provides for the payment of the required visa fees and for appropriate 
quota deductions. 

GENERAL INFORMATION 


The beneficiaries of this bill, Sister Luigia Pellegrino, Sister Angelina 
Nicastro, and Sister Luigina DiMartino, and natives and citizens of 
Italv. They are members of the religious order of Daughters of 
Charity, of the Most Precious Blood and are employed in Paterson, 
N. J., at St. Michael Junior Day Nursery. 

The pertinent facts in this case are contained in letters dated April 
6, 1954, April 8, 1954, and April 6, 1954, respectively, from the Com- 
missioner of Immigration and Naturalization to the then chairman of 
the Committee on the Judiciary regarding a bill pending during the 
83d Congress (H. R. 7558) for the relief of the same sisters. Those 
letters, and accompanying memoranda, read as follows: 
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Apri 6, 1954. 
Hon, Cuauncty W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7558) for the relief of certain named 
beneficiaries, there is attached a memorandum of information concerning Sister 
Luigia Pellegrina, one of the beneficiaries named in the bill. This memorandum 
has been prepared from the rs and Naturalization Service files relating 
to that beneficiary by the Newark, N. J. office of this Service which has custody 
of those files 

Separate memoranda of information relating to the other beneficiaries of the 
bill are being prepared for transmittal to you. 
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bill are being prepared for transmittal to you. 

The bill would grant this alien the status of a permanent resident of the United 
States as of the date of entry into the United States It would also direct the 
proper quota Cor trol officer to deduct by three numbers the number of aliens who 
may be granted 4 rinanent residence status. 

The beneficiary is chargeable to the quota of Italy. 

Ne) incerely 


Clommissione 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
Service Fines Re ANGELINA Nicastro, Benericiary or H. R. 7558 


Angelina Nicastro, also known as Sister Angelina, an Italian citizen, was born 
February 2, 1919 at Acerno, Salerno, Italy. She last resided abroad at Via Appia 
Nuova No. 546, Rome, Italy. She last entered the United States on October 3, 
1951 at New York, N. Y., ex M/N Saturnia as a temporary visitor. 

Beneficiary completed 5 years of elementary school at Salerno, Italy, and 3 
years special teacher’s course at Rome, Italy. She resides at St. Michael's 
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Convent, 46 Preakness Avenue, Paterson, N. J., and has lived at that address 
since October 3, 1951. She is a nun in the religious order of Daughters of Charity, 
of the Most Precious Blood. Her father, Rosario Nieastro, born in Italy, is now 
deceased, and her mother, Cappetta Maria Antonia, born in Italy, is also deceased. 
The beneficiary owns no real or personal property. 


Apri. 6, 1954. 
Hon. CHauncey W. ReEeEp, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrmMan: In response to vour request of the Department of Justice 
for a report relative to the bill CH. R. 7558), for the relief of certain named bene- 
ficiaries, there is attached a memorandum of information concerning Sister Luigina 
Di Martino, one of the beneficiaries named in the bill. This memorandum has 
been prepared from the Immigration and Naturalization Service files relating to 
that beneliciary by the Newark, N. J., office of this Service which has custody of 
those files 

Separate memoranda of information relating to the other beneficiaries of the 
bill are being prepared for transmittal to you. 

Che bill would grant this alien the status of a permanent resident of the United 
States as of the date of entry into the United States. It would also direct the 
proper quota control officer to deduct by three numbers the number of aliens 


oO may be granted permanent resident status. 


Ihe hbenehicrarv 1s chargeable to the quota of Italy 
si rel 
, Commissioner, 
MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 


Service Fires Re Leiei~a Dt Martino, Benericirary or H. R. 7558 


Luigi Di Martino, also known as Sister Luigina, an Italian citizen, was born 
November 11, 1898, at Caltanissetta, Sicily, Italy. She last resided abroad at 
lestituto Tommaso Fusco, Pagani, Salerno, Italy. She last entered the United 
States on February 21, 1952 at New York, New York ex Steamship “Vulcania” 
is a temporary visitor 

Beneficiary completed 5 years of elementary school at Salerno, Italy, and 3 
ears special teacher’s course at Rome, Italy. She resides at St. Michael’s 
Convent, 46 Preakness Avenue, Paterson, N. J., and has lived at that address 


nee February 21, 1952. She is a nun in the religious order of Daughters of 
Charitv, of the Most Precious Blood. Her brother, Michael Di Martino, is 
‘sently residing at 147 Spencer Street, Rochester, N. Y.; her sister, Mrs. Frances 


Bonaffine resides at 217 Ellison Street, Rochester, N. Y. They entered the 
United States as nonquota immigrants. Her father, Giuseppe Di Martino, and 
mother, Gelsomina Lucia, both born in Italy, are deceased. The beneficiary 


wns no real or personal property. 


Mr. Canfield, the author of this bill, recommended the favorable 
consideration of his measure and submitted the following letters in its 
support : 


St. Micwaew’s Roman Carsonic CauRcH, 
Paterson, N. J., April 2, 1955. 
To Whom Ii May Concern 

l, the undersigned Rt. Rev. Msgr. Carlo Cianci, P. A. pastor of St. Michael 
Roman Catholic Church in Paterson, N. J., requests the honorable Committee 
on Immigration to admit with permanent residence the following nuns to the 
United States of America: Sister Luigia Pellegrino, Sister Angelina Nicastro, and 
Sister Luigina Di Martino, all members of the congregation of sisters known as 
Daughters of Charity of the Most Precious Blood. 

These sisters serve in the capacity as supervisors and attendants at the St. 
Michael Junior Day Nursery in Paterson, N. J., where children of pre-school age 
from 1 year old and up are cared for during the day, from 7 a. m. to 6 p. m., in 
order to allow their mothers, who find it necessary, to go to work for a living. 

Situated in a low wage area, the nursery is a most essential work to the com- 
munity. These families could never afford to send their children to private 
institutions or hire maids to tend to their children, while they must go to work to 
earn a meager living. 


4 SISTER LUIGIA PELLEGRINO AND OTHERS 


The sisters are doing a very necessary work of charity, a work that is so indis- 
pensable in this city of Paterson, and being granted the permanent residence by 
the honorable Committee on Immigration is most important for the continuance 
of this service to the working mothers. 

St. Michael Parish as well as the Diocese of Paterson guarantees that these 
sisters will never in any way become public charges. 

Confident that a favorable consideration will be granted to this request, I am 

Most gratefully yours, 
Msgr. Carto Cranct. 


Bisnop’s Orrict 
Paterson, N. J., April 1, 1955. 
To Whom It Ma j ( oncern: 

This is to certify that the three nuns herein named: Sister Luigia Pellegrino, 
Sister Angelina Nicastro, and Sister Luigina Di Martino, all residing at 46 Preak- 
ness Avenue, Paterson, N. J., are doing a work of vital necessity in taking care 
of little children in the junior day nursery while their mothers are working in 
the neighboring mills to reinforce a meager family budget. 

While we emphasize the fact that the sisters are doing a great necessary work, 
we guarantee that if they are granted the favor of permanent residence in the 
United States, they will be our responsibility and that they never will become 
liabilities on the community. 

Thanking you in anticipation for whatever may be done in consistence with 
our laws, I am 

Gratefully yours, 
Most Rev. James A. McNvutty, 


Ris} op of Pate rson 





OFrFIce oF THE MAYor, 
Paterson 1. N. J., March 80, 1955. 


te Sister Luigia Pellegrino, Sister Angelina Nicastro, Sister Luigina Di Martino. 
To Whom It May Concern: 


The above-mentioned nuns are a very important part in the operation of the 
St. Michael Junior Day Nursery, which is operated by St. Michael’s Roman Cath- 
olic Church of the city of Paterson. 

This nursery home takes care of the children of working mothers and fathers. 
The youngsters are taken in from the ages of 1 year up which necessitates proper 
handling and supervision. 

In view of this, it is quite necessary, and in my opinion it would be rendering a 
service to our community to have the necessary legislation passed to grant per- 
manent residency for these hard working and wonderful nuns. 

*lease consider this as a personal request to expedite the granting of the neces- 
Sary permission. 

Respectfully yours, 





Lester F, Trrvs, Mayor. 


Upon consideration of all the facts in this case the committee is of the 
opinion that H. R. 1648 should be enacted and accordingly recom- 
mends that the bill do pass 
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June 1, 1955.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Feicuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 19971 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1997) for the relief of Linda Beryl San Filippo, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an exclusion clause of the immi- 
gration laws, concerning the commission of a crime involving moral 
turpitude, in behalf of the wife of a United States citizen. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
August 13, 1954, from. the Commissioner of Immigration and Natural- 
ization, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 9230) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 


Unirep Srares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, . 
Washington 25, D. C., August 13, 1954. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CHarrMan: In response to your request of the Department. of 
Justice for a report relative to the bill (H. R. 9230) for the relief of Linda Beryl 
San Filippo, there is attached a memorandum of information coneerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Tacoma, Wash.; 
office of this Service, which has custody of those files. 
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The bill would permit the beneficiary to gain admission to the United States 
for permanent residence notwithstanding her inadmissibility under section 212 
(a) (9) of the Immigration and Nationality Act, as one who admits the commission 
and has been convicted of crimes involving moral turpitude, if she is found to 
be otherwise admissible and provided that this exemption shall apply only to 
a ground for exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the enactment of this act. 

Sincerely, 


, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires ConcerRninGc Mrs. Linpa Beryt San Fiuirpo, BENEFICIARY 
or H. R. 9230 


Information concerning the case was furnished by the beneficiary’s husband, 
Charles J. San Filippo, AR~19258395, McChord Air Force Base, Wa 
also the sponsor of the bill 

The beneficiary was born in Birkenhead, England, on September 18, 1932 
She is presently residing with her parents, John H. and Hilda Forshaw, a 
90 Pasture Avenue, Moreton, Wirral Chesire, England, where she has reside 
since early childhood, with the exception of 2 years residence with her hus ban 
at 50 Highfield Road, Blacon 

The teneficiary attended Moreton Public School from 1937 until 1946 or 1947 
when her parents had her engage in employment to help support the family 


sh., who is 


In Oetober of 1950 she was arrested for stealing a ring from a jewelry store in 


Liverpool. Investigation disclosed that she had committed the same offense o1 
two previous occasions. She had retained 1 ring and sold the other, valued at 
approximately 17 pounds ($40 American money After making restitution, she 


appeared before the magistrate court in Liverpool and was placed on probatio 
for 2 years. She was released from probation in 18 months. There is no subse 
quent reeord. Her outside activities consisted of membership and work with the 
Salvation Army in England 

The beneficiary married Charles J. San Filippo at Moreton, England, on March 
8, 1952, and one son, Michael Charles San Filippo, was born of this marriage at 
Chester on November 5, 1952. She resided with her husband from their marriage 
to January 1954 when her husband was ordered back to the United States An 
appointment with the American consul at Liverpool was arranged by the Depend- 
ents Administration, United States Air Force, in England and the consul informed 
the beneficiary that a visa could not be issued because of her theft record. 

The Lereficiary’s husband, Charles J. San Filippo, was born in San Francisco, 
Calif., on November 26, 1928, and moved to San Carlos, Calif., with his mother 
and one sister in 1942. His mother still resides in that city. His father is now 
deceased. Mr. San Filippo served in the United States Army from October 1946 
to February 1948. He attended San Jose State and San Mateo Junior College 
from 1948 to January 1951 when he enlisted in the United States Air Force. He 
is presently stationed at McChord Air Force Base, Wash. He supports his wife 
and child in England and his assets consist of a 1951 Dodge sedan 

The committee may wish to make further inquiry in this case of the Bureau of 
Security and Consular Affairs of the Department of State. 


The Director of the Visa Office, Department of State, submitted a 
report on this case, dated June 28, 1954, which reads as follows: 


DEPARTMENT OF STATE, 
Washingion, June 28, 19654. 
Hon. CHauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of May 24, 1954, and its 
enclosures, wherein you requested a report of the facts in the case of Linda Beryl 
San Filippo, in whose behalf H. R. 9230 has been introduced in the 88d Congress. 

It appears from information contained in the Department’s files, that Mrs. San 
Filippo pleaded guilty before the court of summary jurisdiction sitting at the 
city Magistrates’ court in Liverpool, England, on October 27, 1950, of 3 offerises 
involving the theft of 4 daimond rings. She was duly convieted and placed on 

robation from which she was discharged approximately 1 year and 9 months 
ter. Two of the offenses were committe before the alien reached her 18th 


birthday and the other shortly thereafter. All of the rings were recovered. 
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The crime of theft has been held to involve moral turpitude within the meaning 
of section 212 (a) (9) of the Immigration and Nationality Act, which renders 
ineligible to receive visas and excludable from the United States aliens who have. 
been convicted of or admit having committed a crime involving moral turpitude 
As a consequence, the responsible consular officer would have no choice under the 
law but to continue to withhold the issuance of a visa to Mrs. San Filippo. 


writen vey ti5 es 





At this time the Department has no knowledge of any factor in Mrs. San 
Filippo’s case, other than the information hereinbefore cited, which would render 
her ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa issu- 
ance would preclude Mrs. San Filippo from receiving a visa. 

Sincerely vours, 
Epwarp 8S. MANEY, 
Director, Visa Office 
(For the Secretary of State). 

Mr. Younger, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
| enactment of his bill. 
| Upon consideration of all the facts in this case the committee is of 
| the opinion that H. R. 1997 should be enacted an« »ecordingly recom- 
i mends that the bill do pass. 
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to be printed 





Mr. Freicuan, from the Committee on the Judiciary, submitted the 


follow ing 


REPORT 
To accompany H. R. 2073] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2073) for the relief of Bengt Wikstam, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 9, after the word “Justice” strike out “have” and 
substitute in lieu thereof the word ‘“‘had’’, 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion clause 
of the immigration laws, concerning the commission of a crime in- 
volving moral turpitude, in behalf of Bengt Wikstam, a native and 
citizen of Sweden. The bill has been amended to correct an error in 
drafting. 

GENERAL INFORMATION 


The beneficiary of this bill, Bengt Wikstam, is excluded from the 
United States because of a conviction in July of 1926 for fraud and 
forgery. He is presently employed in Sweden by the Scandinavian 
Airlines System. His United States citizen aunt, Mrs. Hulda Chap- 
man, a childless widow who is 71 years of age, desires that the bene- 
ficiary of this bill be admitted to the United States for permanent 
residence. 

The pertinent facts in this case are contained in a letter, dated 
' August 27, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, re- 
garding a bill pending during the 83d Congress (H. R. 9781) for the 
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relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 


Unrrep Srares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., Auyust 27, 1954. 
Hon. CuHauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Re presentalives, Washington, D. C. 

Dear Mr. CHargman’ In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 9781) for the relief of Bengt Wikstam, there 
is attached a memorandum of information concerning the beneficiarv. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Duluth, Minn., office of this Service which 
has custody of those files 

The bill would waive the provisions of the Immigration and Nationalitv Act 
which exclude from admission into the United States aliens who admit the com- 


mission of or who have been convicted of a crime or crimes involving moral 








turpitude, and would grant the alien permanent residence if he is found to be 
otherwise admissiblk Che bill provides that this exemption shall apply only toa 
ground for exclusion of which the Department of State or the Department of 
Justice has knowle lige pI or to the enactment of t act 
Sincerely 
, Co 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FIL} Re Benet Wikstam, Br FICIARY OF H. R. 9781 
Information concerning the ease was obtained from Mrs. Hulda Chapman, 
Route 1, Washburn, Wis., beneficiary’s aunt, and from Mr. R. D. Lundberg, 804 
Second Avenue W.. A land, Wis interested party 
The beneficiary was rn in Stockholm, Swed on Oetober 30, 1901 Hi 
present address is Ind Lrigaca i Stockho sowed here he has ! led 
during at ! he st 15 vears | ited i he United States in 1949 
and ag: 195 He j di is no ehildre 
The alien was refused an immigrant visa by the American consular office 
Stockholm. mw cle , Ol J ithe , 1953 becaust ne wa convicted yn July 16. LOv6 
f fraud and forg: Che beneficiary has been employed by the Scandinavi 
irlines System at Bromma Airport near Stockholm, Swed 





es that the be ficiary and his wife be admitted to the United States for 
} 4 | 4 Y 
anent residence Vir. Wikstam and his wife, in the event of their a 
+ 1 7 } | . } } 4 
are to.take care of Mrs. Chapman during her declining vears for which they ars 


receive Mrs. Chapman’s property which is valued at approximately $8,000 
proj ay . 


The Director of the Visa Office, Department of State, also submitted 
a report on this case, dated July 20, 1954, which reads as follows 


DEPARTMENT OF STATE, 
Hon, CHauncrey W. REEp, 
Chairman, Con "7 Lee OF the J uli aru, 
House of Re prese niatives 

Dear Mr. Reep: Reference is made to your letter of July 7, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Mr. Bengt 
Wikstam, beneficiary of H. R. 9781, 83d Congress, 2d session 

According to information furnished the Department by the American Embassy 
at Stockholm, Sweden, Bengt Wikstam was convicted on July 16, 1926, by the 
Stockholm Court of Magistrates of fraud and forgery in violation of chapters 22 
and 12, respectively, of the Swedish Penal Code, in that he participated with 
eertain others in fraudulently obtaining a sum of money by presenting false docu- 
ments in the name of a fictitious person. 

As fraud and forgery have been held to constitute crimes involving moral 
turpitude within the meaning of section 212 (a) (9) of the Immigration and Nation- 
ality Aet, the American consular officer to whom Mr. Wikstam should apply 
would have no alternative other than to refuse to issue a visa in his case, 
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At this time the Department has no knowledge of any factor in Mr. Wikstam’s 
case, other than the information hereinbefore cited, which would render him 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa issuance 
would preclude Mr, Wikstam from receiving a visa. 

Sincerely yours, 
Epwarp 8, MANey, 
Director, Visa Office, 
(For the Secretary of State). 

Mr. O’Konski, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his measure. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2073, as amended, should be enacted and 
according|y recommends that the bill do pass. 
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June 1, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Miss THompson, of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 2495] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2495) for the relief of Antoni Rajkowski, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Antoni Rajkowski. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction, 

GENERAL INFORMATION 


The beneficiary of this bill, Antoni Rajkowski, ts a 29-year-old 

native and citizen of Poland. Coming from Canada, he was admitted 
to the United States as a visitor in January of 1952. His purpose in 
entering this country was to visit his brother who had been seriously 
injured in an automobile accident and who died shortly after his 
arrival. Mr. Rajkowski is the sole support of his mother and his 
10-year-old brother and 14-year-old sister, all of whom are lawfully 
resident aliens in the United States. 
+ The pertinent facts in this case are contained in a letter, dated 
) April 3, 1953, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 1685) for the 
relief of the same person. 

The said letter, and accompanying memorandum, reads as follows: 


55007 








2 ANTONI RAJKOWSKI 


Aprit 3, 1953. 
Hon, Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1685) for the relief of Antoni 
Rajkowski, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee and head tax. It also would direct that a quota 
number be deducted from the appropriate immigration quota. It should be 
noted, however, that the Immigration and Nationality Act does not require the 
payment of a head tax. 

Since the alien is chargeable to the quota for Poland, which is oversubscribed, 
a quota immigrant visa is not readily obtainable. 

Sincerely, 
—_———- —__—_——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Services Fines Re Antronr Raskowski, Benericirary oF H. R. 1685 


The alien is a native and citizen of Poland who was born on July 13, 1926. 
Coming from Canada, he last entered the United States at Detroit, Mich., on 
January 28, 1952, when he was admitted for a period to expire on February 4, 
1952. His stated purpose in entering this country was to visit his brother who 
had been seriously injured in an automobile accident and who died shortly after 
his arrival. Mr. Rajkowski was granted an extension of stay until April 29, 1952. 

A warrant for Mr. Rajkowski’s arrest in deportation proceedings was issued on 
May 6, 1952, charging that after admission as a visitor he has remained in the 
United States for a longer time than permitted under the applicable immigration 
law. After a hearing, the hearing officer ordered Mr. Rajkowski deported from 
the United States on the charge contained in the warrant of arrest. His appeal 
from the hearing officer’s decision was dismissed by the Board of Immigration 
Appeals on February 2, 1953. 

Mr. Rajkowski is presently residing in East Chicago, Ind., with his mother who 
was admitted to this country for permanent residence in 1950, his 10-year-old 
brother and 14-year-old sister. He is employed as a welder at a salary of $1.75 
per hour. His mother has testified that she is dependent upon him for support. 


Mr. Madden, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary, and recommended the favorable 
consideration of his measure. In addition, Mr. Madden submitted 
the following documents in support of his bill: 


Pupaski Civic Cuiup, 
Indiana Harbor, Ind., February 4, 1952. 
Hon. Ray J. Mappen, 
Congressman, First District, 
Washington, D. C. 

Dear Mr. Manppen: The Pulaski Civic Club held a regular meeting on Febru- 
ary 3, 1951, and the membership voted that a letter be sent you immediately in 
this very urgent matter. 

This is in regards to a displaced young man, namely, Anthony Rajkowski, who 
came from Poland to Canada. The reason that this is very urgent and we are 
asking for your assistance is that this young man’s brother, Steve Rajkowski, who 
brought his mother and young brother and sister to this country and was their 
sole support was killed in an automobile accident a few days ago. 

Anthony came here for the funeral and his visa was extended for a couple of 
weeks but then he has to return to Canada. This will leave his mother and the 
youngsters who attend grade school without any means of support. 

We would appreciate every effort that you may make so that Anthony Rajkow- 
ski would be allowed to stay in America permanently. 

With kindest personal regards, we remain, 

Mrs. KATHERINE CzAPALA, 
President. 


Mrs. JANE Dortticna, 
Recording Secretary. 
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Hovse or REPRESENTATIVES, 

Strate or INDIANA, 
Indianapolis, February 9, 1952. 
Re Antoni Rajkowski, Hamilton, Canada. 
Hon. Ray J. MappEN, 

House of Representatives, 
Washington, D. C. 


My Dear FrienpD Ray: May I take this means and opportunity to reeommend 
the application of the above-named man for an immigration visa. 

Rajkowski’s mother Mrs. Anna Rajkowski, is a resident of East Chicago and 
has 2 children, ages 13 and 9, living with her. Until recently, another son Steve 
was the breadwinner for this fine family. 

But misfortune struck this patriotic family. Three weeks ago, Steve was killed 
in an automobile accident. 

Now it is the desire of the family and the unanimous recommendation of the 
community leaders that Antoni Rajkowski’s application be given favorable 
consideration. 

In the short time that I have known this family, I cam say that their-allegiance 
to this country is unquestionable and that they are very likable in their com- 
munity. It would behoove us to place Antoni with his family in the United States. 

Therefore, it is a pleasure to recommend this application to you and the Immi- 
gration Department. 

Sincerely, 
Sam J. BusHemi, 
State Representative. 


Wuite Eacie Cuvs, 
East Chicago, Ind., February 16, 1952. 
Hon. Ray J. Mappen, 
Congressman, First Congressional District of Indiana, 
House of Representatives, Washington, D. C. 

Dear ConGrRESSMAN: Reference to my wire, also previous correspondence rela- 
tive to Antoni Rajkowski. 

This organization is greatly interested in assisting Mr. Antoni Rajkowski in 
obtaining a permanent stay in the United States. His brother, Stefan Rajkowski, 
has expired due to injuries received in an automobile accident on January 27, 
1952. The deceased was assisted by an officer of this club to enter the United 
States during the year 1948. This club assisted in obtaining an occupation and 
during that period he received assistance in getting his mother, sister, and brother 
to the United States and provided them with a home. His younger sister and 
brother are attending school. 

Mr. Antoni Rajkowski’s present home is in Hamilton, Ontario, and is employed 
in a cotton mill working 3 days a week. This organization assisted him ‘in obtain- 
ing an extension stay of 3 weeks which expires on February 25, 1952. His de- 
ceased brother’s employer advises if permanent stay can be obtained, he will 
assure him permanent employment to provide the support of his family. 

It is going to be difficult to locate employment for his mother due to ill health. 
She cannot speak English and other sources of support are beyond doubt. The 
only solution for this family to have proper care of support is to help Mr. Antoni 
Rajkowski obtain his permanent stay in the United States. This organization 
is requesting you, as.the Congressman of our district to support this-matter, and 
contact the Immigration Department and the American consul in Canada to 
rush his permission to enter the United States. 

We were advised that Mr. Antoni Rajkowski has placed his application with 
the Canadian Immigration Department, also the American consul in approving 
the application. There is a long waiting list; therefore, the organizations in East 
Chicago are confident that this matter can be handled as an emergency, because 
Mr. Antoni Rajkowski is the only one who will provide the support for his mother, 
sister, and brother. Under present conditions no other means can be provided 
for their support. This is urgent. Speedy action can be arranged with your 
assistance. You can restore the happiness of this family by obtaining Antoni 
Rajkowski’s permanent stay in the United States. 

Yours very truly, 
Stantery MacKowiak, President 
Frank T. Brsezak, Secretaru 
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Tue Foreign Service or tHe Unitrep Srares or AMERICA, 
Unrrep Srares Consuntate GENERAL, 
Toronto 1, Canada, March.8, 1952. 
Hon. Ray J. Mappen, 
House of Representatives, Washington, D. C. 

My Dear Mr. Mappen: The receipt is acknowledged of your letter of February 
28, 1952, and its enclosure, a letter dated February 16, 1952, from the White 
Fagle Clab of Past Chicago, Ind., concerning the immigration vise case of 
Mr. Antoni Rajkowski, of 137 Gage Avenue N., Hamilton, Ontario. You 
request the consulate general to expedite approval of his case so that he can join 
his mother, sister, and brother in the United States. 

The records of the consulate general disclose that Antoni Rajkowski was 
registered at this office on March 28, 1950, as a prospective immigrant chargeable 
to the nonpreference category of the Polish quota. Mr. Rajkowski was informed 
at the time that the Polish quota was heavily oversubseribed and, consequently, 
a waiting period of several years could be expected before his turn would be 
reached. 

According to the most recent information available in regard to the status of 
the Polish quota, nonpreference cases registered prior to February 1, 1947, are 
currently in turn for consideration. It is evident, therefore, that there will be a 
further waiting period of considerable length before the turn of Antoni Rajkowski 
will be reached. A close estimate of this prospective waiting period is not possible 
since the number of preference and earlier priority cases that may qualify for 
immigration visas under the Polish quota on a worldwide basis in the future 
cannot be determined in advance with any satisfactory degree of accuracy. 

You may rest assured that Antoni Rajkowski’s case will be given all due con- 
sideration and will be deali with as expeditiously as possible when a quota number 
becomes available. 

Sincerely yours, 
Grorce J. HARING, 
Consul General of the United States of America, 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 2495 should be enacted and accordingly 
recommends that the bill do pass. 
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Juxe 1, 1955.—Committed to the Committee of the Whole House and ordered 


to be printed 





Mr. FricHan, from the Committee on the Judiciary, submitted the 


following 


REPORT 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2721) for the relief of Mihai Incie. havine considered the same 
report favorably thereon with amendment and recommend that the 
bil] do DSuss 

The amendment is as follows: 

On page 1, line 7, after the words ‘‘visa fee.”’ strike out the remainder 
of the bill. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Mihai Indig. The bill also 
provides for the payment of the required visa fee, but the bill has 
been amended to delete the quota charge in view of the fact that the 
beneficiary of this bill is entitled to nonquota status as the husband 
of a citizen of the United States. 


GYNERAL INFORMATION 


The beneficiary of this bill is a 35-vear-old native and citizen of 
Rumania who emigrated to Canada in 1951. He was admitted to the 
United States as a visitor in February 1952. He is married to a 
citizen of the United States and is entitled to nonquota status in the 
issuance of an immigration visa. However, he would be excluded 
from the United States because he filed a fraudulent German residence 
certificate in support of his application for admission to the United 
States under the provisions of the Displaced Persons Act of 1948. 

The pertinent facts in this case are contained in a letter, dated 
December 20, 1954, from the Commissioner of Immigration and 
Naturalization, to the then chairman of the Committee on the Judici- 
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ary, regarding a bill pending during the 83d Congress (H. R. 9722) for 
the relief of the same person. 
The said letter, and accompanying memorandum, reads as follows: 


DECEMBER 20, 1954. 
Hon. Cuauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrman’ In response to your request of the Denartment of 
Justice for a report relative to the bill (H. R. 9722) for the relief of Mihai Indig, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the 'mmigration and Naturalization Service 
files relating to the beneficiary. 

The bill would provide that, for the purposes of the immigration and naturaliza- 
tion laws, the beneficiary shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of the date of enactment 
of the act, upon payment of the required visa fee and head tax. 

The committee may wish to amend the bill by substituting the words “Immi- 
gration and Nationality Act’ for the words “immigration and naturalization 
laws’’, and by deleting reference to head tax which is no longer required. 

The committee may wish to consult the Department of State for information 
concerning the beneficiary. 

Sincerely, 


, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMICORATION AND NATURALIZATION 
Service Fires Re Mruai Inpie, Benerictary or H. R. 9722 

Mihai Indig, who is also known as Harry Indig, is a native and citizen of 
Rumania anc was born on July 2, 1920 

He emigrated to Canaca in 1951 and entered the United States at Rouse: 
Point, N. Y., on February 29, 1952. He was admitted temporari'y as a visite 
for 30 davs. Upon his failure to leave the United States, deportation proceedings 
were instituted against him on Octoper 5, 1953 

Information available to this Service incicates that, while living in Munich 
Germany, in 1949 or 1950 he filed an application for a visa to enter the United 
States uncer the provisions of the Displaced Persons Act of 1948. In support 


of that application he presented a fraudulent German residence certificate whic! 
he had purchased for 120 marks. His subsequent ipplication for a permanent 
visa was cenied by the American consulate at Niagara Falls. Ontario, sinee his 


misrepresentation of a materia! fact in his prior application makes him inadmissible 
to the United States and ineligible for a visa. 

Mr. Incig is presently employed as a butcher in the Bronx, New York, and is 
married to a native-born citizen of the United States 


Mr. Fino, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary, and testified in support of his 
measure, as follows: 


Mr. Chairman and members of the subcommittee, I wish to thank vou for 
this opportunity to speak to you in support of H. R..2721, for the relief of Mr 
Mihai Indig. tee 

Mr. Indiz entered the United States on February 29,° 1952, at Rouses Point, 
N. Y., as a visitor. He presently resides in Bronx, New York, with his wife, a 
native-born citizen of the United States, and their American citizen child. Mr. 
and Mrs. Indig were married in the United States on March 23, 1952. 

Mr. Indig is a stateless person, formerly a citizen of Rumania. He was born 
at Rozaviea, Rumania, on July 2, 1920, and lived in that city until October 1941. 

In October of 1941, Mr. Indig was taken to a slave-labor camp in Mohaez, 
Hungary, and remained there until July 1941. Thereafter, he was forced to 
perfor n slave labor on the Ukraine front. On February 7, 1943, the Russier 
Army ordered the entire group of laborers to a camp where, in 2 months, from 
hunger and privation, the group was reduced from 3,500 persons to about 400 

rsons. Thereafter, Mr. Indig was moved to Camp Krasner, and from there to 

amp Wachtan. At this latter camp, he became very iil and was teken to 
Wetloskaya Hospital where he was a patient for about } vear. After his discharge 
from the hospita!, he was sent to a labor camp on the Volga River where he was 
forced to work in a paper mill. 
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In October 1945, he was transferred to Camp Gorki where, because of his 
recurring illness, he was released, and sent to Jassi, Rumania. From there, he 
went to Bucharest, and then made his way home to Rozaviea. In his home city, 
he discovered that his mother had been killed at. Auschwitz Concentration Camp, 
also his uncles, aunts, cousins, and nephews. He found not one person belonging 
to his immediate family still alive. 

In 1946, Mr. Indig discovered that his brother was in the United States, and 
he traveled to Germany to look for other members of his family who may have 
survived. While in Germany, he found that his sister was in Belgium, and he 
went there in December 1946. While in Belgium, he went to the American Joint 
Distribution Committee at Brussels, and to the Canadian consulate. He regis- 
tered for an immigrant visa at that consulate. He remained in Belgium until 
August 1948, and then went to Munich and to Feldating in Germany. He 
registered with the police, and like many others, he paid 120 marks for false 
documents to establish a prior entry into Germany. Subsequently, he returned 
to Munich from Feldating and registered as a displaced person in October or 
November 1948. In 1951, the American authorities notified him that he could 
make preliminary application for a visa. He waited to be called to make final 
application, but in the interim, the Canadian consulate notified him that a visa 
to enter Canada could be granted. Mr. Indig aecepted this visa and arrived in 
Canada on August 1, 1951. 

On one oceasion thereafter, Mr. Indig obtained a visitor's visa to the United 
States, and returned to Canada on the expiration of his temporary stay. 

On a second occasion, Mr. Indig entered the United States with a visitor’s visa 
on February 29, 1952, and has since remained continuously in this country, having 
inarried Roslyn Kind on March 23, 1952. He is working as a butcher in Bronx, 
New York. 

\n application was made for a nonquota immigrant visa for Mr Indig, as the 
husband of an American citizen. He was informed that he is inadmissable under 
the provisions of section 212 (a) (19) of the Immigration and Nationality Act due 
to the misrepresentation made when applying under the Displaced Persons Act of 
1948. Tam going to read from an affidavit prepared by Mr Indig at this point, 
inasmuch as it points out the terrible conditions under which he, and thousands of 
refugees like him, were living during and after World War IT: 

[i am sure that the Honorable Congressman is fully aware of the conditions 

Europe during and after the war, and that the greatest hope of every refugee 
was the contentment, peace, and ability to support one’s self and earn a livelihood, 
that was to be found in the United States. 

“T was among those thousands upon thousands of hopefuls. I, together with 
all of the rest of the refugees, was waiting for the day when the United States 
would open its doors and allow these refugees from persecution, concentration 
camps, death chambers, and crematoria to enter this great country. I, together 
with many others similarly situated, was greatly disappointed when the Displaced 
Persons Act, which was passed in 1948, limited the entry into the United States 
to those persons who had arrived in Germany prior to the cutoff date set by the 
law. 

“Through various channels I, who arrived after the cutoff date, was informed 
that it was possible to establish an entry into Germany prior to the cutoff date, 
by the payment of a sum of money to an individual who would arrange for and 
obtain the documents necessary to establish such entry. 

“Not only myself, but thousands of other persons obtained these documents. 
They had no place to go. They did not want to return to Poland, or Hungary, or 
Rumania, which was then under Communist domination, and they felt that they 
also could not remain in Germany, the scene of death and destruction by the 
Nazis. 

“Having lived through and survived the persecution under the Nazis, and with 
the feeling that in some way, by law or decree, I would be forced to return to 
Communist Rumania, I paid for and obtained the documents necessary to estab- 
lish an entry into Germany prior to the cutoff date. Thereafter, I sought to 
procure a visa based upon this misrepresentation. It is because of this I am now 
ineligible to obtain a visa and enter the United States. I have always conducted 
myself in a law-abiding manner. I have never been convicted of any crime or 
misdemeanor * * * . In conelusion I would like to add that the law was sub- 
sequently amended so as to include those persons who arrived in Germany after 
December 1945, the cutoff date of the Displaced Persons Act of 1948, and allow 
them to enter the United States as displaced persons.” 

That is the end of Mr. Indig’s statement. 
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Mr. Indig is a respected member of his community in the Bronx. He is sober, 
industrious, and law-abiding. He supports his wife and child in comfortable 





circumstances through his work as a butcher. It would work a very great hard- t] 
ship on his wife and child, both American citizens, if he should not be permitted it 
to remain in the United States for permanent residence. I hope it will be possible | t! 
: for you to support this man’s efforts to remain here with his family. a 
Thank you. 
In addition, Mr. Fino submitted the following affidavit made by | 2 
the beneficiary of this bill: e: 
Srate or New York, 
Cou nty of New York, City of New York, ss: at 
I, Mihai Indig, being duly sworn, depose and say: : 
I presently reside at 3135 Godwin Terrace, Bronx, New York. I am married 
and my wife is a native-born citizen of the United States t 
The purpose of this affidavit is to set forth mv personal history and to respect- [ 
fully request the Honorable Congressman to introduce a private bill in the Con- P 
gress for my admission to the United States as a permanent resident 
I am a stateless person, formerly a citizen of Rumania. I was born at Rozavlea, t 
Rumania, on July 2, 1920, and resided in that city until October 1941 | 
I was then taken to a slave-labor camp in Mohacz, Hungary, and remained 
there until July 1941. Thereafter I was taken for slave labor to the Ukraine 
front. There I had to build roads and dig graves until February 7, 1943. On | 
that date the group was surrounded by the Russian Army and we were taken f 
prisoner and we were sent toa camp for 2 months. The group originally consisted ‘ 
4 of about 3,500 persons and this group was reduced by death from hunger and | 
4 privation to about 400 persons. 
4 Thereafter I and the others were placed on a train on which we traveled for a 
; period of about 3 weeks. We arrived at Camp Krasner, and remained there for a | 
d period of about 2 months, after which we moved to Camp Wachtan and stayed | , 
there for about 2 months, too 


At this camp I became very ill and was taken to Wetloskaya Hospital where | 
was a patient for about | year, after which I was discharged and sent to a labor 
camp on the Volga River where I was forced to work in a paper mill. 

On Yom Kippur (Day of Atonement), in October 1045 I was transferred to 
Camp Gorki where, because of recurring illness 
Rumania, that same month. 

From there I went to Bucharest and then home to Rozavlea. 

In my home city I found nobody of my family. I discovered that my mother 
was killed at Auschwitz Concentration Camp as well as my uncles, aunts, cousins, 
and nephews 

In the beginning of 1946 I discovered that my brother was in the United States 
and I traveled to Germany to look for other members of my family who may have 
survived. While in Germany I found out the address of a sister in Belgium and 
went there in December 1946. 

I went to the American Joint Distribution Committee at Brussels, Belgium, 
and I went to the Canadian consulate and registered for a Canadian immigrant 
visa. 

I remained in Belgium until August 1948-and then returned to Munich, Ger- 
many. I then went to Feldating. There I registered with the police, and like 
many others, I paid 120 marks for false documents to establish a prior entry into 
Germany. 

Subsequently I returned to Munich and registered as a displaced person about 
October or November of 1948. I obtained a contract from my brother and 2 
months later I was called to the CIC. Six months thereafter I was called again 
to the CIC, and in 1951 I was called to make application for my visa. 

I waited to be called to make final application, but since this call did not come, 
and since | was called by the Canadian consul with whom I had registered for 
immigration to Canada, I accepted the visa to Canada and arrived as a landed 
immigrant on August 1, 1951. 

Subsequently I obtained a visitors visa to the United States and returned to 
Canada. 

Subsequently I returned to the United States and was married to my wife, 
Roslyn Kind, on March 23, 1952. 

My last entry into the United States occurred on February 29, 1952, and since 
that date I have never departed. 


, | was released and sent to Jassi 
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I am presently employed as a butcher, which is my occupation. 

An application has been made in my behalf for a nonquota immigrant visa as 
the husband of a citizen of the United States. I have been informed that I am 
inadmissible to the United States under the provisions of section 212 (a) (19) of 
the Immigration and Nationality Act due to the misrepresentation made when 
applying under the Displaced Persons Act of 1948. 

| am sure that the Honorable Congressman is fully aware of the conditions in 
Europe during and after the Second World War, and that the greatest hope of 
every refugee was the contentment, peace, and ability to support one’s self and 
earn a livelihood, that was to be found in the United States. 

I was among those thousands upon thousands of hopefuls. I, together with 
all of the rest of the refugees, was waiting for the day when the United States 
would open its doors and allow these refugees from persecution, concentration 
camps, death chambers, and crematoria to enter this great country. 

I together with many others similarly situated, was greatly disappointed when 
the Displaced Persons Act, which was passed in 1948, limited the entry into the 
United States to those persons who had arrived in Germany prior to the cutoff 
date set by the law 

Through various channels, I, who arrived after the cutoff date, was informed 
that it was possible to establish an entry into Germany prior to the cutoff date, 
by the payment of a sum of money to an individual who would arrange for and 
obtain the documents necessary to establish such entry. 

Not only myself, but thousands of other persons obtained these documents. 
They had no other place to go. They did not want to return to Poland, or Hun- 


gary, or Rumania, which was then under Communist domination, and they felt 
that they also could not remain in Germany, the scene of death and destruction 
bv the Nazis 


Having lived through and survived the persecution under the Nazis, and with 
I ¢ that in some way, by some law or decree, | would be forced to return to 
Rumania, a country under Communist domination, I paid for and obtained the 
documents necessary to establish an entry into Germany prior to the cutoff date. 

Thereafter, I sought to procure a visa based upon this misrepresentation 

It is because of this misrepresentation that I am now ineligible to obtain a 
isa and enter the United States. 


e feelin 


I have always conducted myself in a law-abiding manner. I have never been 
convicted of any crime or misdemeanor. The only hindrance there is to my 
entry into the United States is a violation of section 10 of the Displaced Persons 
Act of 1948 

In conclusion, I should like to add that the law was subsequently amended 
so as to include those persons who arrived in Germany after December 1945, the 
‘utoff date of the Displaced Persons Act of 1948, and allow them to enter the 
United States as displaced persons 

Accordingly it is respectfully requested that a private bill for the admission of 
Mihai Indig into the United States be introduced in the Congress. 

Minar INpie. 

Sworn to and subseribed before me this 18th day of March 1954. 

[SPALL] STEPHEN F. SpPrecen, 

Notary Public cf State of New York. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2721 should be enacted and accordingly 
recommends that the bill do pass 


O 
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GENERAL INFORMATION 


The beneficiary of this bill, Frank Seriver, is a 70-year-old native 
and citizen of Canada. He first entered the United States in 1900 and 
has remained in this country continuously since that date with the 
exceptions of periocie 1-day visits to C anada. He last t entered the 
United States in 1950 claiming to be a citizen. It is for that reason 
that he is unable to obtain a visa for permanent residence. 

The pertinent facts in this case are contained in a letter, dated 
December 29, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the then chairman of the Committee on the 
Judiciary, regarding a bill pending during the 83d Congress (H. R. 
6860) for the relief of the same person. The said letter, and accom- 
panying memorandum, reads as follows: 
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FRANK SCRIVER 


p States DEPARTMENT OF 
ATION AND N ATU 
W ashington 


JUSTICE, 
RALIZATION SERVICE, 
, D. C.. December 29, 1958. 





udiciary, 


Washington, D. C. 


AR HAIRMAN: In response to vour request of the eens of 
Justice for a report relative to the bill CH. R. 6860) for the relief of Frank Arthur 
Seriver, there is attached a memorandum of information concerning th e bene- 
ficiary. This memorat is been prepart i from the Imamieration 1 and Natural- 
ization Service files relati to the beneficiary by the Buffalo, N. Y., office of t! 
Service, which has custody of those files 

The bill would ¢ t the alien permanent residence in the United States upon 
paym mt of the requl i visa Tee The Lil¢ . in additio to be ing de ports ible on 
adocumentary gro 8, 18 also sut ct to deportatiol S a person convicted of a 
felony other crime or misder ( olvir i turpitude, prior to entry 
into the United Stat Petit larceny (2 off S) 

Sineerely, 

ieting Co } oner. 
MEMORANDUM OF INFORMATION FROM Im TION ‘> NATURALIZATION 

SERVI« FIL Re Fy ARTHUR Scriver, Bi FICIARY OF H. R. 6860 

Frank Scriver, a citizen of inada, was bor September 28, 188 it Peter- 
boro, Ontario, Canada Hie first entered { ted States in 1900 and has 
remained in this co rv continuous ine t date it] exceptions of 
period l-day vi o Canada He la ‘ I } | r Stat in Julv 1950 
at the port of Buffalo, N. Y., by ela to be a citi of the United Stat 

) Tul IS, 1952, a warrant of arr es adem tion proce 1} s is issued 
against him on the gro that, at the time of entry red | false ute 
ments, thereby it STM i und tha he i ivy IvrTant 2 in 
possession of an immizra () Via 1), LY afte! ea I i ) 
found d thle as a} ‘ ed Ti i j ra ! 
prior to his entry and i ranted e privi i VO Lar aepartul tie has 
failed to depar 

The beneficiary i He 1 l it 2128 Ni ira Street, Buffalo, N. ¥ 
and has ed at ( Arne i I i { B i N \ i i laborer 
sinee Fe 129 Hie ear out S60 per i LSRe O1 of 
his person i a} { 100 in sa ~ He } » oO lependent 


the author of this bill, recommended the 
5 measure, pointing out the fact that the 
sided in the United States for 54 vears. 


the following information regarding the 


conviction referred to in the above-quoted report of the Commissioner 
of Immigration and Natut alization: 
Wa hington, D. C., Janua 4 21, 1955 
Hon. Francis FE. WAtrer, 
Chairman, S thcommittee No Ho se Commautitee on the Judi 
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BEAR Mr. CHAIR On Thursta Jenuarv 20, 1955, I introduced into 

the House of Represe s H. R. 2756, a bill for the relief of Frank Seriver 

which has reen referre » VOUT subco mittee Duri ‘4 the &3d Congress I 

aa introduced H R. 6860. for Mr. Scriver’s re lief. A re port dated Deer er 29 

: 1953, was rendered by the Department of Justice on H. R. 6860, which possibly 

! may be of use to your committee, which sume is presently on file in the com 
=f mittee office. 

1 lam enclesing a photostatic copy of a pardon, of and from offenses committed 

by Frenk Seriver, which wes granted by Gov. Thomes E. Dewey, end cated 


December 1954 which I trust 


considered. 
If I can fu 


mish any addit 


Respectfully, 





will ke of Va ly 


ional information, ple: 
With kincest personal regards, 


ne to your con mittee when this bill i 


28se do not hesitate to so advise. 


[ am, 
E. 


WILLIAM MiLLER, 


Member of Congress. 








FRANK SCRIVER 





To Prreuit R®ENTRY 
State oF New Yor« 


EXECUTIVE CHAMBER 
ALBANY 


k To AU To Whom These 
in and for the city of Buffalo in 


ts Shall Come: 


f the State of New Yori Prese 
held in the county of Erie, 


Wherea tacou 
1) Mare 1911, (2) April 1927 
1) FRANK SCRIVER 
2) FRANK SCHRIBER 
as convicted of the crime of (1) petit larceny, (2) grand larceny, second degree, 
i was t eupon (1) fined $20 and placed on probation, (2) fined $200, placed 
I itio d sentenced to a term of 6 months in the Erie County Penitentiary, 
tenee suspended duri period of probation, and the said (1) Frank Scriver, 
2) Frank Schriber having been represented unto us as a fit object of our mercy; 
refore ow ye, that we have pardoned, remised, and released, and by these 
é » pardon, remise, and release the said (1) Frank Scriver, (2) Frank 
~ r of and from the offenses whereof, in our said court, he stands convicted 
‘ re d, a of and from all sentences, judgments, and executions thereon, 
T I tT l o the L nited States 
‘ hereof we ha caused these our letters to be made patent, and 
he great | of our said State to be hereunto affixed. Witness, Thomas E. 
Governor of our said State, at our city of Albany, the 20th day of Decem- 
r of our Lord, 1954 
Tromas E, Dewey 
‘ f the seeretaryv of State the 20th dav of December 1954. 
Water J. Gone, 
Secretary of Slate 


Den iy ade 


acts in this case the committee is of 


{ Dot consideration of all the fs 
the opinion that H. R. 2756 should be enacted and accordingly recom- 
mends that the bill do pass. 
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CERTAIN RELATIVES OF UNITED STATES CITIZENS OR 
LAWFULLY RESIDENT ALIENS 





JUNE 1, 1955 Committed to the Committee of the Whole House and ordered 
to be printed 





Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
Ilo swccompatl v H R. 6086] 
TY} eC & mn ittee on t} e Judiciary, to whom was referred the bill 


f certain relatives of United States citizens 
or lawfully resident aliens, having considered the same, report favor- 


1? Ji. } | . Ss — 

ably thereon with amendments and recommend that the bill do pass. 
’ P 7 
1") menadaments are as follows 
O e | ne 5, after the ords “after named may” insert the words “be 
‘ 

O }, after the name ‘‘Almeida,” insert the names “‘Rosemarie E. 
Ans t A 2 -Areme > 

{ 4 1. ! “Bs ian,” insert “Anna V. Barbour,”’ 

O 7, after “(Mrs. Billy Rav Carter), insert “Hildegard Case,’’ 

{) : ; ‘ter § Ci ca,” insert ““Antonio Ciee ne.”’ 

On e? li 9 after “Dawes.” insert “Pietro Deenitti,” 

2 2 “Cerdeian,’’ insert ‘ Felice Ghersi 

On page 2, line 14, after “Gould,’’ insert ‘“Willemina K. Haaijer,” 

On page 2, line 17, after “Irrer,” insert “Juliana P. Jones,”. 

On page 2, line 19, after ‘““Lambridis,’”’ insert “Brigite Seydl Lattig,’’. 

( 


0, after “Levin,” insert “Ramon Martin Lopez,” 
, 1, after ‘‘MePherson,” insert “Elvira P. Motsenbocher,”’. 
On page 2, line 24, after “Ramo,” insert “Henriette R. Rawlins, Patricia R. 
On page 2, line 24, after “Ritchie,” insert ‘Ursula Ross,’’. 
On page 3, line 5, strike out the name “Paul 8. Wieandt,” and substitute in lieu 
thereof the name ‘Stephan J. P. Wieandt,”’. 


PURPOSE OF THE BILL 
The purpose of this bill, as amended, is to waive an excluding 


clause of the immigration laws, concerning the inadmissibility of 
aliens who are afflicted with tuberculosis, in behalf of certain spouses 
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or children of United States citizens or lawfully resident aliens of the 
United States. 

As introduced, this bill contained 75 names; 45 of those names were 
submitted to the ( ‘ommittee on the Fodiciary by the Director of the 
Visa Office, Department of Sts ate, with the request that legislation be 
enacted in their behalf; 6 of the 45 cases submitted by the Department 
were also the subjects of individu al private bills introduced in this 
Congress. In addition the beneficiaries of 30 other private bills have 
been included in this resolution. 

The first amendment to the bill, which was included at the sug- 
gestion of the Department of State, is designed to worpie the ge ua 

\mendments 2 through 14, are for the purpose of adding 15 names; 
11 of those names were submitted by the Director of the Vi isa Office, 
Department of State, since the introduction of this bill, and the 4 
additional hames cover cases which are identical to those of the other 
beneficia ries of this legislation. 


The last amenament is to correct the spelling of one name. 


; } } , -| . ; 
During the latter part of the 83d Congress, and early in the 84th 

. 5 a iS 
Congress, representatives of the Department of State and members of 
subcommittee No. 1 of this committee informally discussed the 


problem if alien Spouses and echildre ‘Tt of United States e1tiz ns who 


are inadmissible to the United States because of affliction with tul u- 
losis. As a result of those discussions, it was decided that the Depart- 
ment of State should submit full and complete documentation re- 
— La each ase mm \ bi ‘h hey recoma end d that lecislati nh be 
enacted in order to avoid the separation of United States citizens from 


the ir families. 


‘ , 4 be B iow 
Tn the last 4 Vears the oneress bas enac “il NUIMePrOUS TRaLVIdl al 


private bills. waivu tubereulosis as a cause for exclusion from the 
United States, 1n behalf of relatives of United States citizens or os 
tives of aliens who have been lawfully admitted to the United States. 
To avoid the necessity of acting on individual cases, this committee 
- ae “ =e 

acreed to include the names of 36 beneficiaries of private bills into 
this legislation. Those bills and names of sponsors are listed below: 
H, R. 879, by Mr. A ; H.R 8, by Mr. Canfield 

H. R. 1098, by M ’ R. 4154, b ir. Reed of | Fi 
H.R. 1167, by Mr. é H. R. 4469, by Mr. Willis 

H.R. hi 391, by Mr. ] H.R. 4495, by Mr. Fino 

H. R. 19 I Vir H.. R. 4593 \ un 

H. Ri 2042) bi Mr. Brooks of Texas i. R. 4866, by M Viahon 

H. R. 2253. by Mr. f California HH. R. 4898, by Mr. ¢ 

H. R. 2475, by Vir. Hinshaw H. R. 4960, by Mr. Pentlev 

BH. R. 2491, bv M 1 Hf. R. 5020. by Mrs. Kelly of New York 
H.R. 2530. by i Yo H. R. 5324, by Mr. Smith of Wisconsin 
H. R. 2786. by Mr. 7] ble H. R. 5627, by Mr. Forand 

H. R. 3028, by Mr. Cretella H. R. 5628, by Mr. Forand 

H. R. 3029, by Mr. Cretella H. R. 5673, by a Dague 

H. R. 3052, by Mr. Pass:nan Bee 5686, by Mr. Phillips 

H. R. 3061, by Mr. Reuss H. R. 5832, by Mr . Gentry 


H. R. 3191. by Mr. Osmers H. R. 5865, by Mr. Edmondson 
H. R. 3345, by Mr. Carrigg H. R. 5917, by Mr. Rooney 
H. R. 3536, by Mr. Saylor H. R. 5921, by Mr. Walter (by request) 
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GENERAL INFORMATION 


Each person listed in this bill is the spouse or child of a citizen of the 
United States or the spouse or child of an alien who has been lawfully 
admitted to the United States for permanent residence. Complete 
documentation in each case is in the custody of the Committee on the 
Judiciary and is available for inspection by Members of Congress. 

This bill waives the provision of section 212 (a) (6) of the Immigra- 
tion and Nationality Act in behalf of the 90 persons named therein, 
and provides for their admission to the United States if they are found 
to be otherwise admissible under that act ‘‘under such conditions and 
controls which the Attorney General, after consultation with the Sur- 
geon General of the United States Publie Health Service, Department 
of Health, Education, and Welfare, may deem necessary to impose.” 
The bill also provides that a bond be posted in behalf of each alien as 
surety that he will never become a public charge. 

While cognizant of the extreme hardship caused by the separation of 
families in these cases, the committee delayed action on these cases 
until a report was submitted by the Department of Health, Education, 
and Welfare. That report reads as follows: 

DEPARTMENT OF HEALTH, EpucaTion, AND WELFARE, 
May 4, 1956. 
Hon. Francis E. WALTER, 
Chairman. Subcommittee No. 1. 
House Committee on the Judiciary. 

Dear Mr. CuarrMan: This is in response to the recent requests of your com- 
mittee for a report on H. R. 879, H. R. 914, H. R. 1087, H. R. 1092, H. R. 1098, 
H. R. 1167, H. R. 1391, H. R. 1938, H. R. 2042, H. R. 2253, H. R. 2475, H. R. 
2491, H. R. 2530, H. R. 2786, H. R. 3028, H. R. 3029, H. R. 3052, H. R. 3061, 
H. R. 3191, H. R. 3345, H. R. 3620, H. R. 35386, H. R. 3838, H. R. 4154, H. R. 
1593, and H. R. 4469, private relief bills, which would waive the exclusion clause 
contained in section 212 (a) (6) of the Immigration and Nationality Act pro- 

ibiting the admission of aliens afflicted with certain diseases. We understand 


that the disease involved in the cases covered by these bills is tuberculosis. 
The committee is, we understand, concerned with the public health hazard, if 
any, which would be involved in the enactment of these and similar private 


relief bills 


Our comments on these bills therefore are confined to their public 
eaith aspects 

Viedical officers of the Public Health Service examine visa applicants at the 
major consulates in Europe to determine from a medica! standpoint, the eligi- 
bility of the alien to receive a visa to migrate to the United States. These medical 
examinations, while sufficiently extensive to ascertain the presence of excludable 
diseases or conditions, among which is tuberculosis, are not sufficiently detailed to 
reveal the degree of infeetiousness or the extent to which a person may constitute 
chazard within a community. 


t is difficult, if not impossible, because of indeterminate factors, to appraise 
accurately the health hazard involved in permitting persons suffering from tuber- 
culosis to settle in a particular communitv. The Public Health Service can, 


owever. recommend on the basis of medical knowledge provisions for continued 
nedieal observation and eare of such persons so as to minimize or preclude the 
danger f the spread of the disease. 

In the case of aliens afflicted with tuberculosis and entering the United States 
by special arrangement, a period of hospitalization should be required to permit 
a complete study and evaluation of each case. Although the necessary period of 
hospitalization may vary from ease to case, a minimum period of 3 months should 
he required to enable the hospital authorities to determine whether the particular 
alien should be hospitalized for inpatient treatment, discharged, or discharged 
to outpaient care under adequate precautions and supervision to protect the 
publie health. 

As cases of active tuberculosis are of concern to local health departments and 
are required to be reported, notification should be made to the directors of the 
respective State health departments of any such aliens with active tuberculosis 
residing in their communities. 
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Should these bills be given favorable consideration by your committee, we 
would suggest that the admission of these aliens be made subject to such terms 
and conditions with respect to care, hospitalization, and maintenance as the 
Attorney General may prescribe after consultation with the Surgeon General of 
the United States Public Health Service. This recommendation would, we 
believe, provide for a maximum of administrative flexibility in establishing ade- 
quate public-health safeguards to minimize the risk, or degree of risk, of contagion 
involved in each individual case. 

Sincerely yours, 
Roswe.u B. PERKINS, 
Assistant Secretary. 

The committee believes that the language of this bill provides the 
necessary assurance that each beneficiary will submit to treatment 
for tuberculosis as long as such treatment is necessary, and that it 
provides for ample health safeguards as suggested by the Department 
of Health, Education, and Welfare in the above-quoted report. 

Upon consideration of all the facts in each case included in this 
legislation, the committee is of the opinion that the bill, H. R. 6086, 
as amended, should be enacted and accordingly recommends that it 
do pass. 

C) 
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Mr. Ferauan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1537] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1537), for the relief of Rogerio Santana De Franca, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 7, after the words “‘visa fee. 
of the bill. 


? 


strike out the remainde” 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Rogerio Santana de Franca. 
The bill provides for the payment of the required visa fee but the quota 
charge has been deleted in view of the fact that a quota number has 
already been deducted in this case. 


GENERAL INFORMATION 


The beneficiary of this bill is a 22-year-old native and citizen of 
Portugal. He first entered the United States on November 28, 1951, 
upon the presentation of a preference quota visa as the unmarried 
minor son of a lawfully resident alien. Subsequently, it was estab- 
lished that the beneficiary married in Portugal on October 23, 1951, 
and was therefore not entitled to the preference quota visa which. was 
issued to him. He resides with his mother, a resident alien, and he 
also has 4 brothers in the United States, 3 of whom are citizens. 

The pertinent facts in this case are contained in a letter, dated April 
26, 1954, from the Commissioner of Immigration and Naturalization, 
to the then chairman of the Committee on the Judiciary, regarding a 
bill pending during the 83d Congress (H. R. 7732) for the relief of the 
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same person. The said letter, and accompanying memorandum, 
reads as follows: 


APRIL 26, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 7732) for the relief of Rogerio Santana de 
Franca, there is attached a memorandum concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Los Angeles, Calif., office of this 
Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It wonld also direct that one number be 
deducted from the appropriate immigration quota; however, the alien was charged 
to the appropriate quota upon his entry to the United States as an immigrant on 
November 28, 1951, at which time he paid the required visa fee. 

Sincerely, 
—_—-—---- _ , Commissioner. 
MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 


Service Fires Re Rocerio SANTANA DE Franca, BeNnerFiciary or H. R 


iol. 


The beneficiary, Rogerio Santana de Franea, who is married, is a native and 
citizen of Portugal, born on Februarv 25, 1933. His last foreign residence was 


Portugal. He was first admitted to the United States for permanent residence on 
November 28, 1951, at the port of Boston, Mess., under a preference within the 
quota as the unmarried minor son of his mother, an alien lawfully admitted to the 
United States for permanent residence. He last entered the United States on 
May 1, 1953, at the port of San Ysidro, Calif., as a returning lawful resident of the 


United States. 

Subsequentiv, it was established that the beneficiary married in Portugal on 
October 23, 1951, Mary Correira Nunes, a native. resident, and citizen of Portugs 
and was therefore not entitled to the preference quota visa which he obtained at 


the United States consulate at Lisbon, Portugal, on November 26, 1951, on the 
} . . 
i 


basis of his sworn statement in his visa application of the same date’ that he was 
the unmarried minor son of an alien lawfully admitted to the United States for 


permanent residence. 
eportation proceedings were instituted against him and on 


On July 16, 1953, d 1 ¢ in 
October 19, 1953, after a hearing, he was ordered deported from the United 
States on the grounds that, at the time of his last entry, he was excludable from 
the United States as an alien not in possession of a valid immigrant visa or other 
valid document entitling him to enter the United States. An appeal from that 
order Was dismissed by the Board of Immigration Appeals on December 16, 1953. 
On January 5, 1954, a warrant for his deportation was issued. He is presently at 
liberty under a $1,000 bond. 

The alien has testified that he attended public school in Portugal for 6 vears 
and attended a barber school in that country for 6 months. Thereafter he worked 
as a barber in Portugal for 4 years. He has been employed in the United States 
eas a fisherman. He has testified further that his wife is residing in Portugal; 
that he sends her $15 a month and that he also contributes to the support of his 
mother with whom he resides at 3146 Garrison, San Diego, Calif. 

Mr. de Franca has 4 brothers residing in the United States, 3 of whem are 
United States citizens. His father is deceased. His assets total approximately 
$500 in eash. 


Mr. Wilson of California, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his measure, as follows: 


Mr. De Franca was born on February 25, 1933, im Portugal and obtained a visa 
on November 25, 1951, arriving in this country on November 28, 1951. He was 
issued a preference visa as an unmarried minor child, 

He had, prior to November 25, 1951, completed an application for a visa and 
subsequently became ill. This illness prevented issuance of the visa on this 
application and as a result, a reapplication was made, It appears that in between 
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the dates of the original application and the one of November 25, he became 
married and further, was not aware of the fact that marriage might be an impedi- 
ment to his acquisition of a visa and further contends that the application of 
November 25 was copied from the original application. The date of the original 
application was October 1950. He, thus, technically, by signing the application 
in November 1951, made a material misrepresentation of fact. This, however, 
is only a technicality because he alleges that because the application was copied, 
he was not aware of the nature of the document which he was signing other than 
that it was an application for visa. 

He lives with his mother who has applied for naturalization papers in San 
Diego, Calif., and he has 4 brothers, 3 of whom are citizens of this country and 
the other has taken out papers for naturalization. 

In view of the fact that his entire family reside in this country, and all are 
either citizens or becoming citizens and further because of his failure to understand 
the nature and contents of the document which he signed, it would appear that 
the best interest of equity and justice would be served if permanent residence 
were granted to him. 


In addition, Mr. Wilson submitted the following affidavit in support 
of this bill: 

AFFIDAVIT 
STATE OF CALIFORNIA, 
Co inty of San Diego, gs: 

Rogerio Santana de Franea, being first duly sworn, deposes and says: 

That he is 20 vears of age; that he was born in Madiera Islands, Portugal, on 
February 25, 1933, and that he now resides at 3146 Garrison Street, San Diego, 
Calif. 

That he entered the United States for permanent residence at Boston, Mass., 
on November 28, 1951, with visa No. 289, issued under section 6 (A) (2) of the 
Immigration Act of 1924. That he has resided in the United States since that 
time and that on or about May 1, 1953, he departed temporarily to Tijuana, 
Mexico, and returned with his alien registration receipt card No. A8154333. 

That prior to obtaining the above visa affiant has made application for an 
immigrant visa on or about October 1950, and at the time of the prior applica- 
tion your affiant was single and was an unmarried minor child and entitled to 
the visa applied for. That at that time he completed the entire application for 
the visa. After the application was completed your affiant became ill and 
returned home. He did not think it would harm him to get married, and he 
had been told to get married before he left. He returned to the consulate, and 
they took the information off his old application and all he had to do was to sign 
it and furnish a certificate for the criminal record. 

That the names and addresses of his nearest relatives in the United States are 
as follows: 


| j 
Name Address | Relationship | Citizen of— 

Mary Santanode Frenca_) 3146 Garrison St. (rear), San Diego 6, | Mother | Portugal; permanent res- 
Calif i | ident of United States. 

John F. Nunes ...| 15 Myrtle St., Medford, Mass. | Brother | United States. 

Manuel F. Nunes 58 Dohuty Ave., Somerset, Mass Se Do. 

Morris F. Nunes 3207 Jarvis, San Diego 6, Calif aes do Do, 

Domingos Santano de | 3146 Garrison (rear), San Diego 6, |.....do.....__| Portugal. 

Franca. Calif 


} 
| 


RoG=ert0 SANTANA DE FRANCA. 
Subseribed and sworn to before me this 4th day of February 1954. 
[sea] Marcaret N. CHAPMAN, 
Notary Public in and for said County and State. 
Upon consideration of all the facts in this case the committee is 
of the opinion that H. R. 1537, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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Mr. FeiaHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1538] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1538) for the relief of Jean Isabel Hay Watts, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill, as amended, do pass, 

The amendment is as follows: 


- 


On page 1, line 7, after the words “visa fee.”’ strike out the remainder 
of the bill. 


PURPOSE OF THIS BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Jean Isabel Hay Watts, the 
wife of a citizen of the United States. The bill has been amended to 
delete the quota charge, in view of the fact that Mrs. Watts is entitled 
to nonquota status. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 2, 1954, from the Commissioner of Immigration and Naturaliza- 
tion, to the then Chairman of the Committee on the Judiciary, re- 
garding a bill pending during the 83d Congress (H. R. 7509) for the 
relief of the same person. The said letter, and accompanying memor- 
andum, reads as follows: 


Apri 2, 1954. 
Hon. Cuauncrey W. Resp, 


Chairman, Committee on the Judiciary, 
House of Representctives, Washington 25, D. C. 

Dear Mr. CuarrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7509) for the relief of Jean Isabel 
Hay Watts, there is attached a memorandum concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
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files relating to the beneficiary by the Los Angeles, Calif., office of this Service, 
which has custody of those files. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. However, it appears that 
the beneficiary is eligible’to nonquota status and, if otherwise qualified,able to 
obtain a nonquota immigrant visa. 

The alien is chargeable to the quota of Australia. 

Sincerely, 
——_— —_—_———, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Jean Isapet Hay Warts, BENeFictary oF H. R. 7509 


The beneficiary, Jean Isabel Hay Watts, also known as Jean Isabel Hay Reed 
and Jean Isabel Hay Irving, who is married, is a native and citizen of Australia, 
born on May 22, 1923. Her last foreign address was Mexico. She entered the 
United States on September 13, 1953, at the port of San Ysidro, Calif., being 
paroled into the United States until September 28, 1953, in order to receive 
emergency medical treatment fer a bronchial condition. The last extension of 
her temporary stay expired on February 5, 1954. She resides at 3865 Rio Vista 
Place, National City, Calif. 

The alien testified that she obtained a high-school education in Australia. 
She served in the Women’s Auxiliary Corps of the Australian Army for 3% 
years from 1942 to 1945. She has been married twice. The first marriage 
was to Joseph Stuart Reed, a native and citizen of Australia, on August 14, 1945. 
This marriage terminated in divorce which she obtained in the State of Morelos, 
Mexico, on August 7, 1953. No children were born of this marriage; however, 
she has an adopted son, Donald Malcolm Reed, who is residing in England. The 
second marriage occurred on November 1, 1953, at San Diego, Calif., to Donald 
Edwards Watts, a native born United States citizen. They have one child, 
Andrew Christian Watts, who was born on September 21, 1953, at San Diego, 
Calif. 

The beneficiary’s present husband, Donald Edwards Watts, was born on April 
8, 1921, at Berkeley, Calif. He has been a member of the United States Navy 
for the past 14 years and is presently chief boatswain mate on the U. 8. 8. Pied- 
mont, 

Mrs. Watts resided in Mexico for approximately 6 months before entering the 
United States. She stated that she went to Mexico for the purpose of obtaining 
a divorce from her first husband. 


Mr. Wilson of California, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary, and testified in 
support of his measure as follows: 


Mrs. Watts is the wife of a chief petty officer in the United States Navy who 
has served in the Navy for some 15 years. Mrs. Watts was admitted to the 
United States on September 13, 1953, in order to receive emergency medical care. 
She has an adoptcd child who is presently residing with her in California, and is 
the mother of a child born September 21, 1953, whose father is her husband. 

Because of Mrs. Watts’ physical condition as well as lack of finances, she is not 
able to go to a noncontiguous country for the purpose of obtaining a permanent 
residence visa. 

I have previously explored the possibility of obtaining such a visa in Mexico. 
The consul in Tijuana informed me that because she arrived in that territory in a 
vessel of a nonsignatory line and, because she has not lived in Mexico 2 years 
subsequent to her arrival, she cannot be issued such a visa in Mexico. 

Mrs. Watts’ husband is presently overseas. Because of this fact plus the fact 
that she does have a child who is a citizen of the United States, it would appear 
that the best interests of justice and equity would be served if she were granted a 
permanent visa. 


Mr. Wilson also submitted the following documents in support of 


his bill: 











on 
be 
hat 
to 


‘ON 
) 


ped 
lia, 
the 
ing 
‘ive 
of 
ista 


lia. 
3% 
age 
45. 
los, 
ver, 
The 
ald 
ild, 


gO, 


pril 
AVY 


ied- 


the 
ling 


‘e a 
in 


who 
the 
are. 
id is 


not 
nent 


<ico. 
ina 
ears 


fact 
pear 
ed a 


t of 








JEAN ISABLE HAY WATTS 3 


National City, Cauir., January 19, 1964. 
Hon. Bos C. Wrison, 


Member of the House of Representatives. 


Dear Mr. Wiison: May I appeal to you as member for my husband’s district, 
on the matter of my desired permanent immigration Visa. 

It seems that it would be necessary for me to leave this area where I have been 
permitted fo remain in the home my husband had bought for us (having been 
recovering from a postnatal hemorrhage). If I have to return to another country 
it will mean that what we both have had to endure before we will have to face 
again—possible gaps in monetary remittances and 2 or 3 young children to care 
for as well as myself. 

In London last year I became very ill with bad bronchitis and malnutrition 
(the combined result of not having been able to get financial aid through on time 
due to weather and mails, and restrictions governing the sending of moneys out 
of my own country, Australia). There were times last year and the preceding 
vear when all I could afford to eat were powdered milk sent from home and water 
and dry bread; This is no exaggeration. I know nobody there except a man 
who is a busy professional man who served attached to the same type unit as I 
served in during the last World War only attached to the British Army. 

When I became so ill I could not queue for rations and keep food down and 
was hardly able to walk, he sent me to a big London hospital to be checked over 
by the heart and lung specialist there. The doctor said that I had no trace of 
lung infection or trouble but that I did have bronchitis badly, and must leave 
that climate at once before more serious trouble developed and not return to an 
English winter if I did not want to become ill with the bronchitis each year, and 
become a victim to smog. 

I applied for a Mexican visa and went there as fast as I could. When I arrived 
there | went down with intestinal flu due to lowered resistance. I was for many 
weeks very ill and unable to eat or swallow food and more than a mouthful of 
water. In Mexico as in England I knew nobody, though the people I stayed 
with were kind to me there, however, I could not speak their language. The 
doctor there gave me all sorts of diathermy and injections of vitamin C and B, 
and By every day for a month, and aureomycin and penicillin. He pulled me 
through. 1 could not endure to face another separation, neither of us could, 
with our pay check and moneys and the danger of becoming ill entirely alone 
with young children to care for. I have had to do it before, and I have kept 
going, but [ do not think that I could carry on much longer. I am not as strong 
as the situation is now demanding of me physically. One would need the strength 
of a Goliath to keep going against further odds. If then my load became too 
heavy for me and I got ill again what of my children, with my husband in Japan 
and my own people in Australia? 

We are both so short of money now that we have had to borrow money from both 
our parents and life has become just a matter of trying to live from day to day 
with our tiny reserve as we endeavor to repay them bit by bit. Both our fathers 
are retired, or at least mine is about to this June, and he has been gassed, shell- 
shocked, and wounded in the First World War which he served in for 4 years and 
mother has had a collapse recently which has left her permanently giddy and weak 
and neither can help us materially or physically, further my husband’s father has 
hardening of the arteries, and his mother has also been very ill with severe gall 
bladder trouble and high blood pressure, and she like my father is subject to heart 
attacks too. We dare not tell them of this last obstacle in our lives in case of the 
effects on any one of them. My husband did have more money once, but in trying 
to help us in our trouble and illness, his reserves are almost depleted. If he had to 
sell our home now it means that it is so late in our lives now we would never be 
able to afford to buy another and pay it off. If he were to lose me through 
physical or mental breakdown he would have, we think, three young children now 
to eare for, and his career isin the United States Navy. It will probably mean that 
he will try to sacrifice his pension and his Navy career and see if he could obtain a 
hardship discharge, because he is always so concerned about the welfare of his 
family. Either that or he will have a mental breakdown himself. I have done the 
best I can to keep from breaking all along under this strain and now I too am get- 
ting so tired that I feel I am beginning to lose the fight. I could not get a job in 
England with a child or children to care for as English people do not like employing 
foreigners, and even Australians or New Zealanders and i could not afford to pay 
board and live out of $10.50 per week which wage I would get, as a typist there. 
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My husband and my family between them helped out when I was in Britain 
before, but they and we can do this no longer, we have no more reserves to play 
with, and Britain, as all tourist countries, is expensive to live in unless one has 
relatives there or is quite alone. 

We had bought a little home in National City and we could be so happy here. 
We enjoy our district and our neighbors. Our neighbors say that if there is 
anything they can do to help me, and my husband and family, they want to do it. 
They are all such fine people. Would you please plead our future for us. I know 
now I can endure no more without breaking and then it will be too late. 

I can only add my appeal to my husband’s, and put my trust in God now, 
believing that “whatsoever ve may ask in prayer, believing, ve shall receive.” 
What I ask is the chance to build our future out of the chaos through which we 
have so long blundered, and to make our home here, and bring up a family that 
the United States of America would be able to find useful and constructive, loyal 
citizens. I am, 

Yours faithfully, 


JEAN I. H. Warts. 





Nationat Crry, Cauir., January 19, 1954. 
Hon. Born WILson, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Str: | have been advised by the consul for Tijuana, Mexico, that although 
my petition for my wife’s visa has been approved, she cannot enter this country 
without returning to some noncontiguous country, under the ruling of the Me- 
Carran Act. 

To send my wife to some noncontiguous country would place a great financial 
burden upon me at this time. My service pay for 1953 was $3,161.07 out of which 
I have paid $286.20 in income tax. I have borrowed from my own parents, and 
also from my wife’s parents to the limit we are prepared to feel we will ask. We 
are repaying them now for financial assistance to us over this last vear. 

Ly wife’s adopted son who is in her custody, has had to remain in England in 
boarding school there. He is only 4 years old and apart from being a hardship on 
the child the school expenses run to $30 per month not including extras such as 
holidays and outings and any doctors fees which he must have when necessary of 
course. Payment on my home bought before we knew anything of such a law 
as the McCarran Act, runs into $88 per month, and other payments on furnishings 
about $50 not including the utilities. Quite apart from this, the nrental burden 
placed upon me if I have to go to the Western Pacific on my forthcoming tour of 
duty there for 9 months, will be more than I feel I can bear, 

If «ny wife has to leave this country I stand to lose my home as I will be unable 
to keep up the payments and pay for her living costs and transportation plus addi- 
tional clothing costs needed for my wife and son if they are sent to the cold British 
climate again. I cannot allow them to make the journey alone to a Cenirai 
American area to apply. Being in the Navy I know too well what could happen 
to a white woman unable to speak the language and so far from home and unpro- 
tected in those foreign parts. Apart from that the whole area is fermenting with 
Communist activity and uprisings. If anything happens to them as a result of 
being sent to some noncontiguous country, and especially should something happen 
to my wife, how in heaven's name can | take care of my two sons while on duty 
in the Far East? 

This drain on the son’s boarding school is breaking be financially. I only have 
enough left in the bank for about 3 or 4 months outside of his transportation to us. 
Here is a general layout of the financial position as it has been and is right now: 


‘Teeeennos Cebd (6 Gates 3 oe ee ek ee direc Sos we ao 
Medical fees for wife and two sons______.__.....-.-..---.-----.---.2- 500 
Pee erin TOON SS lk se dee eae ok fed ea Uh ee 
RRs he ee ee et ts da aun ku wae Swabs oe 180 
Holidays for stepson who had to be included in school holidays___---~_ ~~ - 80 
Lawyer’s fees for protecting and caring for stepson in England.......... 100 
Excessive boarding house charges entailed by not having home_..._..._... 200 
MNP TMONN has Oe ie atawied das So sk eae aes s 2, 100 
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I most earnestly ask your immediate assistance and advice in this situation 
which is now becoming more than I am able to withstand. ; : 

Enclosed please find two letters from the chaplain of the Flag of Cruiser 
Destroyer Force Pacific, and from the officer commanding my ship, U. 8. 8. 
Piedmont (AD-17). 

I would like to mention in addition to the foregoing expenses, I have had my 
wife’s belongings which were in storage in England, shipped out here at con- 
siderable expense, before we had knowledge of the ruling of this Me@arran-Act. 
If she had to return there would be storage on them or else the expense of sending 
them all back again across the Atlantic. his, in addition to all our other financial 
strain, I would not know how to cope with now, 

Hoping that you may be able to assist us, 

Sincerely yours, 
D. E. Watts, CBM, 
U.S. 8S. Piedmont (AD-17). 


U.S. 8. “Prepmonr’ (AD-17), 
: C-O Freer Post OFrice, 
San Francisco, Calif., January 15, 1954. 


CHAIRMAN, House Jupricrary ComMMITTEE, 
Courtesy: The Honorable Bob Wilson, M. C., 
United States Representative, 30th District of California. 


Dear Sir: As commanding officer of Donald E. Watts, BMC, USN, now 
serving on the U. 8. S. Piedmont (AD-17), I would like to request any considera- 
tion your committee might give him and his petition for private legisiiition ‘to 
obtain admission of his wife into the United States. 

In the very near future, he is due to sail with his ship for 9-month duty in the 
Western Pacific. In every way possible, the Navy has cooperated with his 
earnest effort to secure a permanent visa for his wife, but the time has come for 
him to go overseas. Vital to the morale of all our men is the security and well- 
being of their loved ones at home. Chief Watts has just about exhausted his 
resources, and any other course open to him would result in extreme financial 
hardship. Your committee would do Watts and this ship a real service if the 
private legislation in his behalf could be presented at an early date, enabling him 
to go to the Western Pacific with peace of mind. 

Appreciating any consideration you might give, I am, 

Sincerely, 
R. A. NEwron, 
Captain, United States Navy, Commanding. 


Unitep States Paciric FLEeet, 
CrvuIspR-DesTROYER FORCE, 
CaRE oF Fieet Post OFFics, 
San Francisco, Calif., January 15, 1964. 
CHAIRMAN, House Jupicirary COMMITTEE, 
Courtesy: The Honorable Bob Wilson, M. C., 
United States Representative, 30th District of California. 

Dear Srr: During the past 8 months, I, as a chaplain in the Navy, have 
counseled with Donald E. Watts, BMC, United States Navy, concerning the 
problem of obtaining the admission of his wife to the United States on a permanent 
visa. I wish to recommend to your committee early consideration of his petition 
for private legislation to effect this end. 

Chief Watts is an extremely capable chief petty officer, earnest, sincere, and the 
type of man that we are proud to have serve in the Navy. To my knowledge 
he has exercised every legitimate effort to bring his wife into the country, and has 
expended his life’s savings of several thousands of dollars in so doing. He now 
has only a few hundred dollars left, not enough to send his wife and infant child to 
a noncontiguous country without extreme hardship and indebtedness. Further, 
he is soon due for duty in the Western Pacific. In view of the financial hardship 
that would otherwise result, the morale problem which would grow out of his going 
to duty in the Western Pacific for a long period knowing that his loved ones are 
insecure and that he is helpless to do much about it, and in consideration for his 
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service as a career petty officer in the Navy, I would firmly recommend early 
action in his behalf. 
Very respectfully, 


JEAN ISABLE HAY WATTS 


FeNELON D. Hewirt, Jr., 
CDR, CHC, USN, Force Chaplain. 
Upon consideration of all. the facts in.this case the committee is of 
the- opinion that H. R. 1538, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 





REPORT 
[To accompany H. R. 1552] 


The Committee on the Judiciary, to whom was referred the bill 
(11. R. 1552) for the relief of Dalisay Lourdes Cruz, having considered 
the same, reports favorably thereon with amendment and recommends 
that the bill do pass. 

The amendment is as follows: 

On page 1, lines 5 and 6, delete the word “natural-born”’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 

' into the United States of the daughter of a United States citizen. 
The bill has been amended to delete the word ‘“‘natural-born’’ in view 
of the fact that the beneficiary of this bill is the natural-born child of 
a United States citizen. 


GENERAL INFORMATION 


The beneficiary of this bill, Dalisay Lourdes Cruz, is the 22-year-old 
' daughter of a United States citizen. Her father was naturalized in 
' 1946 and is presently serving in the United States Army. His wife, 
_ and their 8 children reside in the Philippines, 2 of whom are married 
+ and intend to remain there. He desires to bring his wife and the six 
' children to the United States, and they are all eligible to nonquota 
status except the beneficiary of this bill who has reached her majority. 

The pertinent facts in this case are contained in a letter, dated Octo- 
ber 7, 1954, from the Commissioner of Immigration and Naturaliza- 
tion, to the then chairman of the Committee on the Judiciary, regard- 
ing a bill pending during the 83d Congress (H. R. 9532) for the relief of 
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the same person. ‘The said letter, and accompanying memorandum, 
reads as follows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Orrick OF THE COMMISSIONER, 
Washington, D. C., October 7, 1954 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9532) for the relief of Dalisay Lourdes 
Cruz, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service file relating to the beneficiary by the San Francisco, Calif., office, which 
has custody of that file. 

The bill is intended to confer nonquota status upon the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act, by 
providing that the child shall be considered the natural-born minor alien child of 
Mr. and Mrs.. Antonio Cruz, citizens of the United States. It is noted from 
information furnished that the beneficiary was born on February 11, 1932, and 
would therefore have been 22 years of age on her last birthday. 

As a native and citizen of the Philippine Islands, the beneficiary would be 
chargeable to the quota of that country. 

Sincerely, 


. Com missioner 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fite ConcerNiInG Dauisay LourpEs Cruz, BENEFICIARY OF PRIVATE 


Brit H. R. 9532 


The beneficiary, Dalisay Lourdes Cruz, has never been in the United States and 
presently resides at Calumpit, Bulacan, P. I. [Information concerning her was 
furnished by her father, Antonio Cruz, first sergeant of D Battery, Ninth AAA 
Battalion, United States Army, South San Francisco, Calif. 

Mr. Cruz stated he is a native of the Philippines and was naturalized a United 
States citizen on August 30, 1946, at San Marcelino, Zambales, P.-i., certificate 
No. OM 28685. He has served in the United States Army approximately 30 vears 
and has been in the United States since August 1949. He and his wife have eight 
children.’ His wife and children reside in the Philippines, and he wants to bring 
his wife and six of his children to the United States for permanent residence 
Two of the children are married and will remain in the Philippines. Apparently 
the beneficiary is the only one more than 21 years of age, of those whom he wishes 
to bring to the United States. Mr. Cruz states he owns his own home in the 
Philippines, but has no other property or resources except about $400 in the bank 
He earns about $305 per month and $96 per month allowance for family. He 
served 14 months in Korea with the army. He reportedly has a good reputation 
and record with the Army. Beneficiary reportedly has attended Corregidor 
Elementary School, Calumpit Public School, Bulacan High School, and Santo 
Tomas University. She is a memher of the Catholic Church, and is said to have 
no political activities or organizational affiliations. She has never been arrested, 


The Director of the Visa Office, Department of State, also submitted 
a report on this case, which reads as follows: 


DPPARTMENT OF STATE, 
Washington, D. C., July 21, 1954. 
Hon. Cuauncey W. Rexp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reev: Reference is made to your letter of June 15, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Dalisay Lourdes 
Cruz, beneficiary of H. R. 9532, 83d Congress, 2d session. 

+ The American Embassy at Manila, Philippines, has informed the Department 
that on the basis of an approved petition granting a fourth preference within the 
a, a preliminary visa application form was sent to the alien on June 29, 1954. 

, as it appears, the alien is chargeable to the quota for the Philippines, the fourth 

preference category of which is heavily phantie verte, it is anticipated that the 
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alien will be required to undergo a considerable period of. waiting before a quota 
number could be allotted for his use. 

At this time, the Department has no information from which it could be ascer- 
tained whether or not the alien is eligible in all respects to receive an immigrant 
visa. 

Sincerely yours, 
Epwarp 8. MANEYy, 
Director, Visa Office 
(For the Seeretary of State). 

Mr. Younger, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his measure. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1552, as amended, should be enacted and 
accordingly recommends that the bill do pass, 
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| Miss Tuompson of Michigan, from the Committee on the Judiciary, 
| ’ ; A 
submitted the following 


REPORT 
{To accompany H. R. 1661] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1661) for the relief of Kim Dong Su, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 7, after the words ‘“‘visa fee’’ strike out the period 
and insert a colon and add the following: 


Provided, That a suitable and proper bond or undertaking, approved by the 
Attorney General, be deposited as prescribed by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Kim Dong Su. The bill also 
provides for the payment of the required visa fee and for an appropri- 
ate quota deduction. The bill has been amended to provide for the 
posting of a permanent bond as surety that the alien will never become 

| a public charge. 
GENERAL INFORMATION 


The beneficiary of the bill is a 22-year-old native and citizen of Korea 
who last entered the United States as a student on June 7, 1951, des- 
tined to the Bridgton Academy in Bridgton, Maine. His entry was 
sponsored by Maj. Gen. Frank E. Lowe, retired, who is wholly respon- 
sible for the beneficiary’s support. General Lowe wishes to reward 
the beneficiary for his assistance to our Armed Forces in Korea and 
desires to assist him in obtaining the best possible medical and surgical 
training. The Korean quota is now oversubscribed and it does not 
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appear that there is any administrative remedy available to the bene- 


ficiary of the bill. 


A bill for the relief of the same person (S. 1130) passed the Senate 
during the 83d Congress, and the pertinent facts in this case were 
printed in Senate Report 1261 (83d Cong.), which is reprinted below, 
im part: 


OcTOBER 28, 1953. 
Hon. Wiiui1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DeAR SENATOR: In response to your request of the Department of Justice for a 
report relative to the bill (S. 1130) for the relief of Kim Dong Su (or Dong Su Kim), 
there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary. Kim is the alien’s family 
name, 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee and head tax. It would also direct that 
one number be deducted from the appropriate immigration quota. It should be 
noted, however, that the Immigration and Nationality Act does not require the 
payment of a head tax. 

The alien is chargeable to the quota of Korea, which is not oversubscribed for 
nonpreference applicants. 

Sincerely, 


, Commissioner 


MEMORANDUM OF INFORMATION FROM [IMMIGRATION AND NATURALIZATION 
Service Fires Re Done Sv Kim, Benericiary or S. 1130 


Dong Su Kim, also known as Jimmy Kim, a native and citizen of Korea, was 
born on January 23, 1932. He entered the United States at Anchorage, Alaska, 
on June 7, 1951, when he was admitted as a student destined to the Bridgton 
Academy, Bridgton, Maine. He has continued to attend that institution and has 
maintained his student status. The alien’s family name is Kim. 

The alien’s entry into the United States was sponsored by Maj. Gen. Frank E, 
Lowe, retired, who is wholly responsible for the alien’s support. General Lowe 
wishes to reward the alien for his assistance to our Armed Forces in Korea and 
desires to assist him in obtaining the best possible medical and surgical training. 
General Lowe has expressed the intention of paying all expenses in connection 
with the alien’s maintenance and education for a period of 12 years. 

The alien is an honor student at Bridgton Academy. He is single and has no 
relatives in the United States. During school vacation, he resides at the home of 
General Lowe in Harrison, Maine. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among 
which are the following: 


BripGton ACADEMY, 
North Bridgton, Maine, April 7, 1953. 
Hon. WARREN MAGNUSON, 
United States Senate, 
Senate Building, Washington, D. C. 

Dear Senator Maanvson: I have been thinking of writing to you ever since 
I arrived in America to thank you for what you have and are doing for me, but 
I was somehow afraid to write to you. I really do not know how to express my 
deepest thoughts to you for all the things that you are doing for me. 

As you probably have heard from General Lowe, I have applied for Bowdoin 
College in the fall of 1953 to further my education in pursuing my goal. I have 
been working very bard at the academy so as to attain a best scholastic record. 
I shall comply myself more efficiently when I enter Bowdoin College; I will put 
my utmost effort in accomplishing my objectives. 

When I accomplish my goal, I hope to repay you and General Lowe for what 
you and General Lowe have done for me. It is beyond my word to say how much 
it means for me to complete my education in America. In the meantime I will 
do everything for America in the way of helping this country. I will join any 
branch of services if necessary and give my share willingly for preserving democ- 
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racy. I will give my life to America as well as for my country, as American 
people are making me what Iam. _ I have but one solid aim: To fight for freedom 
and fight against whoever tries to destroy it. 

May I again thank you very much and express my appreciation for helping in 
acquiring a permanent residence in America. I am deeply grateful to you for 
everything you have done for me, especially 8. 1130. I am hoping for the best 
result. 

I am praying for the best of your health and hoping everything turn out well. 

Yours respectfully, 
Kim, Dona Su. 





HaRRISON, MAINE, January 27, 1952. 
Hon. WaRREN G. MAGNUSON, 
United States Senate, 
Senate Office Building, Washington, D. C. 


My Drar Senator Maanvson: I have withheld reply to your letter of Novem- 
ber 7, 1951, concerning the status of Kim Dong Su until 1 was reasonably sure 
you were returned to Washington by reason of resumption of this session of the 
United States Senate. 

The present situation, affecting this boy, is presently no different than it was 
last spring when in the Imperial Hotel in Tokyo, you were kind enough to express 
interest in the case. 

With reference to the third paragraph in your letter, I do not have available 
a copy of the application for student visa, henee I do not know what declaration 
this boy makes thereon. I do know that he came to this country with no other 
purpose in his mind, nor in mine, than to pursue a preparatory education that 
would permit him to enter college at the earliest possible date and thereafter 
secure a medical education that would result in his becoming a superior physician 
and surgeon. There has been no change in his plans nor in his ambitions. Fur- 
thermore he has been able to devote himself completely to his studies and without 
the necessity of being in any way self-supporting. He arrived here in mid-June 
of last year. When Long Lake Lodge, Inc., opened a few days later I entered him 
in this tutoring school on the advice of Mr. Richard L. Goldsmith, headmaster of 
Bridgton Academy. This school and the academy are about a mile from my 
farm. ‘There were about 50 boys in the school and when he graduated Jimmy 
was on the honor roll and was either No. 1 or No. 2 on the honor roll in all of his 
courses, and he took a heavy schedule. The headmaster and all of his faculty 
held the boy in high regard. Within afew days after this school closed he entered 
Bridgton Academy as a full-time resident student, where he has carried the 
maximum sehedule allowed by Mr. Goldsmith and again he has been an honor 
student and on the honor rol! from the day he entered the academy. Further- 
more he is rated superior in conduet and deportment. 

I am now prepared to say that my estimate of the capabilities and the possi- 
bilities of this youngster have been fully justified. 

In reply to your final paragraph I note that there are now approximately 
11,000 foreign students in the United States, but I do not believe that very many 
of them can show a record of 11 months at the front in Korea and nearly 8 of these 
months in interpreter status on the roll of the United States Embassy in Korea. 
It is my understanding that there is presently provision in law for the admission 
into this country, under certain conditions, of a limited number of persons whose 
protected presence here in the United States is for the best interests of our country. 

Now, this boy is, in my opinion, possessed of information ard experience, that 
would make it unwise for him to be under other than the protection of, and in 
security in, this country. 

There is another practical angle to this matter. In Korea I was privileged to 
know President Rhee, his Prime Minister and his Ministers of Defense and of 
Edueation. Also Ambassador Muccio was avery kindfriend. All of these gentle- 
men knew Kim Dong Su; are familiar with his case and of my interest therein. 
Now the boy is making every effort and I am contributing a considerable, at least 
for me, sum of money to help him obtain his objective. This objective is to so 
qualify himself that he may return to his own country with a thorough under- 
standing of, and sympathy for, our country, plus a professional knowledge and 
ability that will serve to the great good of his own country. You were in Korea; 
I need not tell you of the need for Koreans who can meet these qualifications. 

Just so long as the present status quo is maintained then I have no trepidation 
as to the outcome nor over Jimmy’s future, security, or plans. However, if the 
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political picture changes and if those who presently know, sympathize with, and 
approve of, this program for Jimmy, should be eliminated from office, then their 
successors, knowing Koreans as I know them, might not entertain the same view- 
point. Furthermore, there arises the question of a continued South Korean 
government. My discussion with you in Japan had in mind these several points. 

There still is such a thing as noblesse oblige in my book and I know that sim- 
ilarly there is in your book. This boy thinks he owes me a great deal; maybe he 
does but it is a two-way road. I, and the other two members of my ‘‘team,”’ 
Major Hume and Sergeant First Class Diala are not apt to ever forget Jimmy. 

Kim Dong Su’s present status is that he holds a Korean passport to the United 
States, good until May 24, 1952. This passport contains United States Depart- 
ment of Justice stamp authorizing him to remain in this country until March 24, 
1952, on student basis. We shall, of course, proceed in the near future to under- 
take extension thereof. I am waiting until I have available to me the boy’s 
midyear marks at Bridgton Academy. I am quite sure that they will justify a 
request for extension. 

With kindest personal thoughts and best wishes, I am 

Yours faithfully, 
FraNK E. Lowes, 
Major General, USAR, Retired. 

Mr. Hale, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his measure. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1661, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1693] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1693) for the relief of Barbara Knape, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 9, strike out the word “have” and substitute ‘“had’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one excluding 
clause of the immigration laws, concerning the commission of & crime 
involving moral turpitude, in behalf of the wife of a United States 
citizen. 

The bill has been amended to correct an error in drafting. 


GENERAL INFORMATION 


The beneficiary of this bill, Barbara Knape, is a 34-year-old native 
and citizen of Germany who is married to an officer in the United 
States Army. She was convicted of theft in 1940, and of theft and 
black-marketing in 1949. Without the waiver provided by this bill 
she will be ineligible for admission to the United States. 





The pertinent facts in this case are contained in a letter, dated 
July 30, 1954, from the Commissioner of Immigration and Naturali- 
zation; to the then chairman of the Committee on the Judiciary, f 
rding a bill pending during the 83d Congress (H. R. 8614) for the + 
relief of the same person. 
The said letter, and accompanying memorandum, reads as follows: 
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Unirep States DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 80, 1954. 
Hon. Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CrarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 8614) for the relief of Barbara Knape, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Washington, D. C., office of this Service 
which has custody of those files. 

The bill would exempt the beneficiary, who is the fiance of an American citizen, 
from the provisions of section 212 (a) (9) of the Immigration and Nationality Act 
which exclude from admission to the United States aliens who have committed a 
crime involving moral turpitude with the provision that such exemption shall 
apply only to a ground for exclusion of which the Department of State or the 
Department of Justice has knowledge prior to its enactment. 

The latest available information indicates that the quota for Germany, to which 
the beneficiary is chargeable, is oversubscribed. Accordingly, it appears that she 
may not be able to obtain a quota immigrant visa within the appreciable future. 

It is pointed out that the usual bill of this nature, in addition to the limited 
exemption granted, authorizes the issuance of a temporary visitor’s visa to the 
alien fiance of an American citizen and temporary admission to the United States 
for a period of 3 months within which to marry in the event of which a record of 
her admission for permanent residence would be created upon payment. of the 
required visa fee. If such marriage does not take place she would be required to 
depart and on failure to do so she would be deported. 

Sincerely, 


, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Barspara Knapp, Benericrary or H. R. 8614 


The information concerning the beneficiary was obtained from her fiance and 
sponsor, Capt. John Layser, Jr., United States Army, who is currently assigned 
to duty at Fort Belvoir, Va. 

Captain Layser is a native-born citizen of the United States and_a career officer 
in the United States Army. He first became acquainted with the beneficiary 
while on duty with the Armed Forces in Germany. 

Captain Lavser stated the beneficiary was born in Augsburg, Germany, on 
October 3, 1920, as Barbara Semlinger, and that her first marriage was terminated 
by divorce in 1947. She eurrently resides in Berlin, Germany. Captain Layser 
stated permission to marry the beneficiary abroad was denied due to the bene- 
ficiary’s criminal record. 

According to the statement of Captain Layser, beneficiary was convicted of 
theft in Germany but has since received a pardon for this crime. However, she 
was refused an immigration or visitor’s visa by the Department of State due to 
the fact that the Department of State does not recognize the pardon as the crime 
committed was a civil offense and the beneficiary had previously admitted the 
commission of the crime. 


The Director of the Visa Office, Department of State, also sub- 
mitted a report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, July 30, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D. C. 
_ Dear Mr. Reep: Reference is made to your letter of April 26, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Barbara Knape, 
beneficiary of H. R. 8614, 83d Congress, 2d session, 

The American consulate at Berlin, Germany, has reported that the alien was 
eonvicted of theft on September 16, 1940, by the district court of Berlin- Mitte 
and sentenced to a fine of DM30 in place of 10 days’ imprisonment pursuant to 
seetion 242 of the German Criminal . Thealien was also convicted of theft 


and black-marketing on July 26, 1949, by the district court of Berlin- Wedding 
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and sentenced to 5 weeks’ imprisonment pursuant to sections 74 and 242 of the 
German Criminal Code. o 
The crime of theft has been held to involve moral turpitude within the meaning 
of section 212 (a) (9) of the Immigration and Nationality Act, which renders 
ineligible to receive visas and excludable from the United States aliens who have 
been convicted of or admit having committed a crime involving moral turpitude. 
As a consequence, the responsible consular officer would have no choice under the 
law but to continue to withhold the issuance of a visa to Mrs. Knape. od 
At this time the Department has no knowledge of any factor in Mrs. Knape’s 
case, other than the information hereinbefore cited, which would render her in- 
eligible to receive an immigrant visa. However, it should be borne in mind that 
any other ground of ineligibility which may come to light prior to visa issuance 
would preclude Mrs, Knape from receiving a visa. 
Sincerely yours, 
Epwarp S. MANEeYy, 
Director, Visa Office 
(For the Secretary of State). 


Mr. Mumma, the author of this bill, recommended the enactment of 
his measure, and submitted the following letters in its support: 


AMERICAN CONSULATE, 
Berlin, Germany, February 19, 1954. 
Hon. WatreER M. Mumma, 
House of Representatives. 

My Dear Mr. Mumma: I have received your letter of February 5, 1954, con- 
cerning the desire of Lt. John Layser, Jr., of Palmyra, Pa., to have his fiance, 
Mrs. Barbara Knape, enter the United States. You mention that Lieutenant 
Layser wished to marry Mrs. Knape while he was stationed in Berlin but she was 
found to be ineligible for a visa because of her court record. I note that Lieu- 
tenant Layser has informed you that Miss Erika Voll, who was convicted with 
Mrs. Knape, has been issued a visa because she secured a “pardon”’; that although 
Mrs. Knape is entitled to and can secure the same “‘pardon’’ but as the consulate 
has already acted on her case, this would be to no avail. 

Our records show that upon the request of the appropriate United States mili- 
tary authorities in Berlin for a preliminary determination of Mrs. Knape’s eligi- 
bility for a visa in connection with Lieutenant Layser’s application for permission 
to marry, it was found that Mrs. Knape is inadmissible to the United States under 
section 212 (a) (9) of the Immigration and Nationality Act of 1952, as a person 
convicted of a crime involving moral turpitude. 

The pardon which you mention would have the sole effect of removing the record 
of the conviction and would not render Mrs. Knape eligible for a visa. Miss Voll 
has not applied here for a visa. If she had done so, it would have been necessary 
to refuse her under section 212 (a) (9) of the Immigration and Nationality Act. 

I assure you that Mrs. Knape’s case has received every consideration commensu- 
rate with the immigration law and regulations. 

Sincerely yours, 
Norman K. PRrart, 
American Consul. 


LEBANON CounrTy, 
Lebanon, Pa., April 5, 1954. 
To Whom This Letter May Be Directed: 
This is to certify that I, Irwin 8. Huber, have known Lt. John Layser, Jr., all 
his life. 
As a former employer, I can recommend him to be honest and trustworthy, and 
of good moral character and reputation. 
Any favorable consideration that can be given him will be greatly appreciated. 
Very sincerely, 
Irwin S. Huser, County Commissioner. 
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HerpEvserRG Townsare Scroot District, 
Schaefferstown, Pa., April 6, 1954. 
Mr. WALTER Momma, 
Pennsylvania State Congress, 
Harrisburg, Pa. 

Dear REPRESENTATIVE Mumma: Lt. John Layser, Jr., Company K, 9829 
TECR, Fort Belvoir, Va., was graduated from the Heidelberg Township High 
School, Schaefferstown, Pa., before he entered our Pennsylvania State College 
and was graduated from that college. 

I know him since he was registered for entrance to our public schools as a pri- 
mary pupil. He was of an excellent character and reputation during his school- 
days in school and in his community. 

His family dates back in this community for generations; and it is of high 
repute. 

I have faith in the person in question in anything he may be selected to do, or 
in anything he may undertake to do. 

Sincerely yours, 
M. L. KEENER, 


The court records in this case are in the custody of the Committee 
on the Judiciary. 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 1693, as amended, should be enacted and 
accordingly recommends that the bill do pass, 
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Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 2911] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2911) for the relief of Max Steinsapir, having considered the 
same, reports favorably thereon with amendments and recommends 


that the bill as amended do pass. 
The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 


following: 


That, notwithstanding the provision of section 212 (a) (9) of the Immigration 
and Nationality Act, Max Steinsapir may be admitted to the United States for 
permanent residence if he is found to be otherwise admissible under the provisions 
of that Act: Provided, That this exemption shall apply only to a ground for 
exclusion of which the Department of State or the Department of Justice had 


knowledge prior to the enactment of this. Act, 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion 
clause of the immigration laws, concerning the commission of a crime 
involving moral turpitude, in behalf of the husband of a citizen of the 


United States. 
The bill has been amended to correct an error in drafting. 


GENERAL INFORMATION 


The beneficiary of this bill, Max Steinsapir, is a 46-year-old native 
and citizen of Sweden. He is the husband of a citizen of the United 
States whom he married in 1952. Mr. Steinsapir was convicted on a 
charge of fraud at Gotenburg, Sweden, in October 1944 and was 
sentenced to imprisonment for a period of 3 months, and without the 
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waiver provided by this bill he will be unable to be admitted to the 
United States for permanent residence. 

Certain pertinent facts in this case are contained in a letter, dated 
December 7, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the then chairman of the Committee on 
the Judiciary, regarding a bill pending during the 83d Congress 
(H. R. 2880) for the relief of the same person. The said letter, and 
accompanying memorandum, reads as follows: 


DercEMBER 7, 1953. 
Hon. Cuauncrey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DeaR Mr. CuarrMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 2880) for the relief of Max Stein- 
sapir, there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary. 

The bill as written would exempt the alien from the exeluding provision of the 
eleventh category of section 3 of the Immigration Act of 1917. It should be noted 
that the Immigration Act of 1917 has been repealed by the enactment of the 
Immigration and Nationality Act. The applicable excluding provisions, from 
which the bill is apparently intended to exempt the beneficiary, are now contained 
in section 212 (a) (9) of the Immigration and Nationality Act. It should be 
further noted that the bill does not contain the usual provision limiting the appli- 
cability of the exemption to grounds for exclusion of which the Department of 
Justice or the Department of State has knowledge prior to the date of enactment. 

Sincerely, 
, Acti ng Commissione F's 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Max Srernsaprek, BENEFICIARY or H. R. 2880 


Max Steinsapir, a native and citizen of Sweden, was born on February 17, 1909. 
His last foreign residence was in Sweden; however, he has been engaged in the 
occupation of a seaman since January 1946 and intends to continue that calling. 

The alien last entered the United States at Baltimore, Md., on April 30, 1953, 
and was admitted as a seaman in pursuit of his calling until May 28, 1953. His 
temporary admission was authorized, over a period of 1 year, under section 212 
(ad) (3) of the Immigration and Nationality Act on February 4, 1953, notwith- 
standing his inadmissibility as one who has been convicted of a crime involving 
moral turpitude. 

The beneficiary was married to a native and citizen of the United States on May 
11, 1952. They have no children from their marriage. However, his wife has a 
daughter from a prior marriage who is now about 21 years of age. The bene- 
ficiary’s wife resides at Baltimore, Md., and the beneficiary lives with her when 
ashore in the United States. He has contributed regularly to her support. He 
is employed by the Ore Steamship Corp. as a ship’s steward. His education 
consists of 12 years’ academic study in elementary and high schoolin Sweden. He 
was convicted on a charge of fraud at Gotenburg, Sweden, in October 1944 and 
was sentenced to imprisonment for a period of 3 months. 


An affidavit made by the beneficiary of this bill reads as follows: 


AFFIDAVIT OF Max STBINSAPIR 


Disrrict or CoLumMBIA, ss: 

I, Max Steinsapir, being first duly sworn on oath depose and say that the 
following is a true statement regarding the circumstances of my conviction in the 
Magistrate’s Court of Gothenburg, Sweden, on October 4, 1944, on a charge of fraud. 

Prior to this case I had known the complainant, Rolf Eriksson for a period of 
Sor 6 years. I was engaged in the business of buying and selling trotting horses 
in Stockholm, Sweden. Rolf Eriksson was engaged in the same kind of business 
in Gothenburg and it was through business dealings with each other that I first 
made his acquaintance. 

In the eourse of my business relationship with Rolf Eriksson we frequently 
traded horses with each other and frequently bought and sold trotting horses 
from and to each other. 
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Also, in the course of our business dealings we frequently borrowed money 
from each other and often advanced funds to each other to be applied on future 
trades. 

Rolf Eriksson charged in court that I borrowed some 4,000 crowns (approxi- 
mately $1,000 in United States currency) from him in January of 1944 and that I 
sg geen to turn over a note to him as security for this loan, and that I had failed 
to do so. 

Although we had on many oceasions prior to above alleged incident loaned each 
other money, he always paid back the money he borrowed and I always repaid 
whatever money I borrowed from him, I now state and I so testified at my trial 
Rolf Eriksson did not lend me the 4,000 crowns as claimed by him; nor did i 
promise to give him a note as security. 

However, the court found that I induced Rolf Eriksson to turn over the money 
to me by deception and I was sentenced to 3 months hard labor. 

My lawyer who represented me at the trial agreed to appeal the case and in 
fact advised me that in his opinion the court of appeals would reverse the finding 
of the magistrate’s court. 

I was subsequently notified by said attorney that as a result of an oversight in 
his office, the appeal was not filed until a few days after the expiration of the 20 
days allowed for the filing of the appeal; and that as a result, the court of appeals 
refused to review my case. 

I served the sentence of 3 months imposed on me. 

MAX STEINSAPTR. 


Subseribed and sworn to before me this 24th day of June 1954. 


ISBAL] H. Epwarp CuHozick, 
Notary Public, District of Columbia. 


Mr. Fallon, the author of this bill, submitted the following letters 
in’support of his measure: 
UNITED STaTES SENATE, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
May 26, 1954. 
To Whom It May Concern: 
[ wish to express my interest in Mr. Max Steinsapir, 1942 Hill Avenue, Balti- 
more, Md., who is hoping to become an American citizen soon. 
While I have not had. the opportunity of meeting and knowing Mr. Steinsapir, 
I was pleased to learn that Congressman Edward Garmatz does know Mr. Stein- 
sapir and feels he has the qualities which will make him a ereditable American 
citizen, of whom we can be proud. 
Very sincerely yours, 
Joun MarsHatt Burier. 


KNICKERBOCKER BUILDING, 
Baitimore 2, Md., May 20, 1954. 
To Whom It May Concern: 

It is my understanding that Mr. Max Steinsapir of 1942 Hill Avenue, Baltimore, 
Md., has made application for the purpose of becoming a citizen of the United 
States of America. 

I have known Mr. Steinsapir for the past several vears, and have always found 
him to be of good character, truthful and sound judgment, and feel that as a 
citizen he will be a credit to this wonderful country of ours. 

Sincerely, 
Grorce P. MAHOoNey. 


607 McCane AVENUE, 
Baltimore, Md., May 21, 1954. 
To Whom It May Concern: 

It has been brought to my attention that Mr. Max Steinsapir of 1942 Hill 
Avenue, Baltimore, Md., has made application to become a citizen of the United 
States of America. 

[ am a retired police sergeant. While active, my bailiwick covered the SIU 
union hall at 14 North Gay Street, Baltimore, Md. 

I have known Mr. Steinsapir for about 5 years and have always found him to 
be of good character, a law-abiding person, and feel that he will become a good 
citizen of our great country. 

Sincerely, 


James F, Faney. 
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CONGRESS OF THE UNITED STaTEs, 
House or REPRESENTATIVES, 
Washington, D. C., March 29, 1954, 
To Whom It May Concern: 

This is to advise that I have been acquainted with Mr. Max Steinsapir of 
1942 Hill Avenue, Baltimore, Md., for approximately 7 years and have always 
known him to be a person of exceptional good character and reputation. 

I regard Mr. Steinsapir to be a person of unquestionable integrity—morally, 
mentally, and phvsically fitted to commit himself as a loyal and exemplary resident 
of the United States. 

Without hesitation, I am pleased to recommend Mr. Steinsapir as an honest, 
conscientious, and respectable person 

With every assurance of my appreciation for every consideration extended in 
his behalf, I am, 

Sincerely, 
Epwarp A. Garmatz, M, C., 
Third District, Maryland. 


CONGRESS OF THE UNITED STaTEs, 
House OF REPRESENTATIVES, 
Washington, D. C., March 30, 1984 
To Whom It May Concern: 
This letter is being written i: 
Avenue, Baltimore, Md. 
Mr. Steinsapir comes to me very highly recommended, and any consideration 
that may be granted him will be greatly appreciated 
Sincerely yours, 


the interest of Mr. Max Steinsapir, 1934 Hill 


SAMUEL N. FRIEDEL, 





THe S®AFARERS [INTERNATIONAL UNION, 
Baltimore, Md., March 30, 1954. 
To Whom It May Concern: 

My name is Leon N. Johnson; I am a patrolman of the Seafarers International 
Union and am writing in behalf of Mr. Max Steinsapir who is a member in good 
standing of our union. Having dealt with the above-mentioned since 1946, I 
have always found him to be a gentleman in all respects as I have been in constant 
touch with him when paying off the various vessels that he has sailed on. I am 
sure that he would be an asset to America should he be able to obtain the above. 

Respectfully yours, 
Leon N. Jounson, Patrolman. 


THe SEAFARERS INTERNATIONAL UNION, 
Baltimore, Md., March 80, 1954. 
To Whom It May Concern: 

This will introduce to you, Mr. Max Steinsapir, who is desirous of obtaining 
citizenship papers. It is my opinion since I have known the above party since 
1946, and have always found him to be sober, industrious, and of the best character 
that he would be an asset to the United States should he be able to obtain same, 

Hoping that this letter will be of benefit to him, I remain 

Sincerely yours, 
Fuave A. Stansspury, Patrolman. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2911, as amended, should be enacted and accord- 
ingly recommends that the bill do pass. 
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Mr. Hyper, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2929] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2929) for the relief of Lazara Camargo Bernoudy, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to the wife of a United States citizen. The bill 
also provides for the payment of the required visa fee and for the 
posting of a bond as surety that the alien will never become a public 
charge. No quota charge has been ineluded since the beneficiary of 
this bill would be entitled to nonquota status. 


GENERAL INFORMATION 


The beneficiary of this bill, Lazara Camargo Bernoudy, is a 41-year- 
old native and citizen of Brazil, who was admitted to the United States 
for medical treatment for tuberculosis on June 23, 1952. She was 
hospitalized for 18 months at the City of Hope Sanatorium and was 
released as an arrested case on February 21, 1954. 

The pertinent facts in this case are contained in a letter, dated 
April 25, 1955, from the Commissioner of Immigration and Natural- 
ization, to the chairman of the Committee on the Judiciary. The 
said letter and accompanying memorandum reads as follows: 
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LAZARA CAMARGO BERNOUDY 


Unirep States DEPARTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., April 25, 1955 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washingion, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 2929) for the relief of Lazara Camargo 
Bernoudy, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Los Angeles, Calif., office 
of this Service, which has custody of those files 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee, conditioned upon the depositing of a suitable 
and proper bond as prescribed by section 213 of the Immigration and Nationality 
Act. 

Sincerely, 
—_—_—- ———., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Lazara CAMARGO BeRNoUDY, BENEFICIARY OF H. R. 2929 


The beneficiary, Lazara Camargo Bernoudy, a native and citizen of Brazil, was 
born January 10, 1912. On January 10, 1952, she married a native-born United 
States citizen with whom she still resides. The couple have no children. The 
alien attended school in Séo Paulo, Brazil, for 8 years and prior to her marriage 
was self-employed in that city as a seamstress. Since her marriage she has been 
partially invalided and is wholly dependent upon the earnings of her husband for 
support. Her husband is an assistant director at Ziv Television Studios in Los 
Angeles, Calif., and earns a weekly salary of $325. Joint assets of the couple 
include a $7,000 equity in their residence, $4,500 in a bank account, a late model 
automobile, and personal effects and clothing. They have no dependents, 

The alien’s only entry into the United States occurred on June 23, 1952. She 
was admitted for a temporary period of 6 months, conditioned upon the deposit 
of a suitable bond. The purpose of her entry was to obtain medical treatment 
for advanced tuberculosis which treatment was not available in Brazil. On 
April 7, 1955, the beneficiary was placed under deportation proceedings and her 
hearing has been set for April 19, 1955. The charges contained in the warrant 
for her arrest specify that she is now unlawfully in the United States for the reason 
that at time of entry she was an immigrant alien and was not in possession of a 
proper document. 

At time of entry the beneficiary was entitled to a nonquota immigrant visa 
except that she was a member of the classes of aliens who are excludable from the 
United States on physical grounds: to wit, she was afflicted with tuberculosis. 
Subsequent to her entry into the United States she was hospitalized for 18 months 
at City of Hope Sanatorium, a privately endowed institution located at Duarte, 
Calif. She was released as an arrested case on February 21, 1954. She recently 
testified that she has completely recovered and now believes that she is physically 
able to meet the immigrant visa requirements. Preliminary arrangements have 
been made with the United States consul-in Tijuana, Baja California, Mexico, for 
that purpose. 

The husband of the alien served honorably in the Armed Forces of the United 
States during World War I. 


Mr. Holt, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his 
measure as follows: 


Mrs. Bernoudy entered the United States on June 23, 1952, for the purpose of 
obtaining medical treatment for advanced tuberculosis, this type of treatment 
being unavailable in Brazil. Having been hospitalized for 18 months, she was 
released from the City of Hope Sanatorium at Duarte, Calif., on February 21, 
1954, as an arrested case. 

In recent weeks, Mrs. Bernoudy has appeared at the Los Angeles immigration 
office at their request on several occasions. This has prompted her husband to 
write me as follows: ‘‘Now in the face of everything else, my present job is at 
stake. I have had to take so much time off with this immigration problem that 
I am forced to get a replucement during those times. The last three times came 
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during a heavy production schedule and I was warned to do something about it 
or face dismissal. Naturally I shall stand by my wife no matter what happens, 
and I’m sure you must know how this has effected our lives.” 

Mr. Bernoudy is an American citizen born in Salt Lake City, Utah. It is my 
understanding that he has served honorably in World War I and II, and has 


given much of his time to worthy projects such as the Boy Scout Jamboree 
picture. 


Upon consideration of all the facts in this case the committee is of 


the opinien-that-H. R. 2929 should be enacted and accordingly recom- 


mends that the bill do pass. 
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Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1549} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1549) for the relief of Salvacion Carbon, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended so pass. 

The amendment is as follows: 
On page 1, line 7, after the words ‘‘visa fee’ change the period to a 
colon and insert the following: 
Provided, That a suitable and proper bond or undertaking, approved by the 
\ttorney General, be deposited as prescribed by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Salvacion Carbon, a native and citizen of the 
Philippine Islands. The bill has been amended to provide for the 
posting of a permanent bond as surety that the alien will never become 
a public charge. The bill also provides for the- payment of the 
required visa fee and for an appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
June 28, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary, regarding 
a bill pending during the 83d Congress for the relief of the same person, 
The said letter, and accompanying memorandum, reads as follows: 
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June 28, 1954. 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 9150) for the relief of Salvacion Carbon, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
file relating to the beneficiary by the San Francisco, Calif., office, which has custody 
of that file. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

As a native of the Philippine Islands, the beneficiary would be chargeable to 
the quota of that country. 

Sincerely, 
-, Commisstoner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fite CONCERNING SALYACION CARBON, BENEFICIARY OF H. R. 9150 


Salvacion Carbon was born December 1, 1906, at Calinog, Iloilo, Philippine 
Islands, and is a citizen of that country. She first entered the United States 
February 1, 1951, as a visitor, and has remained here since that time. Extension 
of temporary stay has been granted to November 6, 1934. 

Beneficiary is unmarried, a domestic by occupation, and has been so employed 
since 1934 by Mrs. Robert E. Roseveare, who now resides at 965 San Mateo 
Drive, Menlo Park, Calif. Mr. Robert Roseveare, who passed away at Menlo 
Park on March 4, 1954, had been a representative or agent of the B. F. Goodrich 
& Co., in the Philippine Islands. While residing there, they employed the 
beneficiary as a household domestic. When they came to the United States, they 
brought the beneficiary with them. Mrs. Roseveare desires to help the beneficiary 
become a permanent resident of the United States out of gratitude for her long 
association, and also because during the war in the Philippines and its occupation 
by the Japanese, Mr. and Mrs. Roseveare found that the beneficiary was very 
loyal. Mrs. Roseveare was interned in Santo Tomas Camp, and aided a great 
deal by the beneficiary. 

Beneficiary has as assets, a one-third interest in a rice field and house in the 
Philippines, the estimated value being $250. She has no other assets in the islands 
or in the United States, and no income. - She is dependent upon Mrs. Roseveare 
for support. Her education consists of the first four grades of elementary school. 
She belongs to no organizations. She has never been arrested anywhere. There 
is no one dependent upon her for support. She has two sisters residing in the 
Philippine Islands, and a cousin living in San Diego, Calif. 


Mr. Younger, the author of-this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment of 
his measure. In addition, Mr. Younger, submitted the following 
letters in support of his bill: 


Mento Park, Cauir., February 22, 1954. 
Mr. Howarp Hornevuck ez, ; 
Sheriff, Santa Clara County, San Jose, Calif. 


Dear Howarp: The other evening I had the pleasure of talking to my brother 
on the phone when again he inquired about the status of Salvacion Carbon, the 
Filipina, we mentioned the Saturday afternoon you called on us. 

Your followup on this matter is very kind and thoughtful and while Everett 
made no comment I assume any approach, for the moment at least, should be 
on a personal basis. In any event, a thumbnail sketch will be necessary eventu- 
ally so I am submitting the following which can be augmented if circumstances 
later require. 

» Salvacion Carbon, born in Calinog, Iloilo, Philippine Islands, December 1, 1906. 
As a citizen of the Philippines she carries Republic of the Philippine Islands 
passport No. 1067, valied to August 12, 1954, and which can be renewed. 

Salvacion Carbon entered the United States February 1, 1951, and is here on 
an extended visitor’s nonimmigration visa—United States immigration file 
V 906 065, San Francisco. I have posted a $500 bond October 20, 1952, through 
the Hartford Accident & Indemnity Co., San Francisco, to satisfy the United 
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States immigration people. Her current visa extension is scheduled to expire 
ae 6, 1954. 

uxcept for the war years Miss Carbon’s life was spend under the American 
flag. She is the product of the American public-school system in the islands. 
In addition to her schooling it was her good fortune to become acquainted with 
American homelife as she found employment in the home of Dr. and Mrs. 
Bewley— Dr. Bewley was later to become the Director of the Bureau of Education. 
Miss Carbon has been a member of our household for many years—since 1934. 

When the Japanese struck in December 1941 we had to leave our home and seek 
safer quarters—the other servants left to go to their homes or relatives in the 
provinces but Salvacion stayed with us and when I had to leave Mrs. Roseveare 
and report for duty with the Army—she never gave a thought for her own safety 
but stayed on with Mrs. Roseveare all during the bombing and siege of Manila, 
and when Mrs. Roseveare was taken into custody by the Japanese, Salvacion lost 
no time in tracing Mrs. Roseveare first to Villamore Hall, then to Santo Tomas and 
stood by to provide whatever was permitted into camp. I am confident Mrs. 
Roseveare would not be alive today if it had not been for Miss Carbon. Salvacion 
not only cared for Mrs. Roseveare but undertook to do as much as possible for 
other Americans and allied nationals. 

As time went on she became associated with the underground, maneuvering 
medicines, money, notes, ete., into and out of Santo Tomas just before they were 
dispatched to the POW camps. 

Because of her loyalty and faithfulness to Mrs. Roseveare and myself, her 
courage and unselfish willingness to help others we assured Salvacion of a perma- 
nent home with us and promised her a trip to the United States should I ever be 
transferred from the Philippines. Salvacion has no immediate family—two 
sisters, both married with large families. 

As you know I came out of the prison camp in ill health, made a good recovery, 
but again in January 1951 it was evident I would have to return to the States and 
hospitalization for a TB infection developed while a POW. At that time I thought 
6 months’ time would be sufficient and I’d be reassigned to Export by the home 
office. But it is 3 years and I am still on an outpatient basis at the sanatorium. 

The United States Immigration Service have been very considerate in coming 
through with an extension each time but this is a constant worry for us. Do you 
suppose there is some way we could establish her visa extension approval say to a 
10-year period, or better yet would there be any chance of having her entry permit 
changed from a visitor to some other status under our guardianship, or perhaps 
there is some way she could apply for citizenship. 

As you know my present health prevents me from attending to this matter 
myself and any assistance you may be able to give us will be very greatly appre- 
ciated. 

With kindest regards from Mrs. Roseveare and 

Sincerely yours, 
R. E. Roseveare. 





MENLO Park, Cauir., April 6, 1954. 
Mr. Howarp HoRNBUCKLE, 
Sheriff, Santa Clara County, San Jose, Calif. 


Dear Mr. Hornevuckue: I should like to refer to my late husband’s letter to 
you dated February 22, concerning Miss Salvacion Carbon. It is my sincere 
desire to carry out our promise of a permanent home to Miss Carbon. She has 
been with us for so many years she is really part of the family and has been a 
great comfort to me in my recent sorrow. 

First of all, I want you to know Salvacion will never be a charge or dependent 
to anyone in the United States: Should anything happen to me, I have made 
provision for her and have given explicit instructions regarding her return trans- 
portation to the Philippines, and I will always keep her passport in order. 

This small reward we would like to give to Miss Carbon is not only for her 
kindness to us, but also for her assistance to so many others. 

For the 2 years the gates remained opened so we could receive packages at 
Santo Tomas, Salvacion never missed a day through heat, rain, and typhoons— 
even when the streets were flooded waist deep. Walking miles to save the pesos 
for necessities, marketing in the heat of the afternoons for what food she could 
find, rising before 4 o’clock each morning to cook for seven people and more, and 
then helping to carry the hot meal to the gate by 11 a. m.—this was just part of 
her daily routine. “She not only did most of the cooking but also the washing, 


patching, and mending to keep us clothed, for most of the Goodrich group ia 
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Santo Tomas and others. Running errands for friends who had no outside 
connection was just another kindness—nothing was too difficult for her—so much 
could be written and so much has been forgotten by many of those that Miss 
Carbon helped. 

It was Salvacion that brought the news to us how and when we could get 
medicines and messages ready to send to Mr. Roseveare and other POW’s at 
Cabanatuan. When I was so ill that the Japanese permitted the doctors to send 
me out to St. Luke’s Hospital, it was Salvacion that found me there and came 
every day to see me—walking a long distance to do so. I could*go on and on 
and on, telling of the many kind and thoughtful deeds she performed—never once 
considering herself or asking a reward for her heroism. 

It isn’t easy to plead her cause, Salvacion is happy with so little, The United 
States and her church are her life—and now that Mr. Roseveare is gone I am her 
particular care. 

I must make application for extension of her visa this week and anything you 
can do to help Salvacion will be deeply appreciated. 

With kindest regards, 

Sincerely, 
Burita RoseVEARE 
Mrs. Robert E. Roseveare. 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 1549, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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r. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1551] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1551) for the relief of Gualberto Estralla Alabastro, Pura Zarco 
Alabastro, and Arlene Alabastro, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 


NE RSET UEP ETT ae 


en mepemamgee 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Gualberto Estrallo Alabastro and his wife and 
daughter. The bill also provides for the payment of the required visa 

fees and for appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
June 16, 1954, from the Commissioner of Immigration and Naturali- 
)zation to the then chairman of the Committee on the Judiciar 
‘regarding a bill pending during the 83d Congress (H. R. 8719) for the 

irelief of the same persons. T ‘he said letter and accompanying mem- 
Pretnd reads as follows: 


. DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1954. 
Hon, Cuauncey W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 8719) for the relief of Gualberto Estrella 
Alabastro, his wife, Pura Zarco Alabastro, and their daughter, Arlene Alabastro, 
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there is attached a memorandum of information concerning the beneficiaries. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the San Francisco, Calif., office, which 
has custody of those files. 

The bill is intended to grant permanent residence in the United States to the 
beneficiaries upom payment of the required visa fees. It also provides for reduc- 
tion of the appropriate quota by three numbers. As natives of the Philippine 
Islands they would be chargeable to the quota for the Philippine Islands. 

Sincerely, 
—— ———., Commissioner 


MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re GuaLBerto Estrevia ALABASTRO, Pura ZARCO ALABASTRO, 
AND ARLENE ALABASTRO, BENEFICIARIES OF H. R. 8719 


The beneficiaries are all natives and citizens of the Philippine Islands. This is 
a family group consisting of the husband and father, Gualberto Estrella Alabastro, 
his wife, Pura, and their daughter, Arlene, all of whom were born at Manila on 
June 3, 1921, July 27, 1922, and October 17, 1945, respectively. The male 
beneficiary last entered the United States November 14, 1952, via the port of 
Honolulu, T. H.: his wife and daughter last entering the United States November 
18, 1951, also at Honolulu. All were admitted as temporary visitors and have 
remained longer than permitted by law. They were made the subjects of 
deportation proceedings and ordered to depart voluntarily from this country in 
lieu of being deported. Their appeal from that order was dismissed by the Board 
of Immigration Appeals April 8, 1953. Their application for suspension of 
deportation was denied. 

Mr. Alabastro attended elementary and high school in the Philip pines and 
completed 1 year at the University of the Philippines and 2 years at Far Fastern 
University. He is employed as a commissary representative of the Philippine 
Air Lines at a salary of $290 per month. He has an interest in real estate with 
his father in Manila from which he receives an income of $150 per month. He 
testified that he has no other assets 

His wife, Pura , comp! leted elementary and high school as well as graduating 
from the Unive sits of the Philippines in 1945 with a bachelor of science degree 
in industrial chemistry and also in pharmaey. She is unemployed and dependent 
upon her husband for support, 

In addition to the beneficiary of this bill, Arlene, Mr. and Mrs. Alabastro 
have two other children, Samuel, born in Honolulu, July 27, 1951, and Jo Anne, 
born February 7, 1952, in San Mateo, Calif. 

Mr. Alabastro’s employer, the Philippine Air Lines, bas now ceased operat ons 
between the United States and the Philippines. The Philippine Air Lines is as 
yet uncertain which of the employees wili be discharged and returned to the 
Philippine Islands 


Mr. Younger, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his measure. Upon the request of the sub- 
committee, Mr. Younger submitted the following additional infor- 
mation: 
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Untrep Ark LIN&s, 
South San Francisco, Calif., May 13, 1955. 
J. ArTHurR YOUNGER, 
House of Representatives, Washington, D, C. 


Dear Sire: It is my understanding that vou have requested employers informa- 
tion concerning Mr. Gualberto Estrella Alabastro and his request for citizenship. 
Following is information obtained from his personnel history file in United 
Air Lines: ‘ 
April 16, 1954, employed as ramp serviceman B. 
July 18, 1954, promoted to ramp serviceman A. 
Currently, ramp serviceman A. 
Employment record, good. 
Forecast of future employment, good. 

Prior to our employing Mr. Alabastro he was employed by Philippine Air Lines 
in beth Manila and San Francisco. During his San Francisco assignment from 
late 1951 to April 1954, many of our employees had occasion to work closely 
with him. When Philippine Air Lines suspended operation into San Francisco, 
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we discussed Mr. Alabastro’s employment record with the PAL station manager 
and decided to employ him. 

The job of ramp serviceman is one in which we rather constantly have openings 
in San Francisco, and for which we periodically place “help wanted” classified 
advertisements. In all fairness we must say that Mr. Alabastro is not indispen- 
sable to our company; however, we do feel he is qualified for and doing a»very 
good job of ramp serviceman for us. 

My hope is that this will be of help to Mr. Alabastro. 

Very truly yours, 
W. Pm. HeErrriort, 
District Personnel Manager. 


Aprit 9, 1954. 
To Whom It May Concern: 

This will serve to introduce Gualberto Alabastro who has, until this date, been 
an employee of Philippine Air Lines, Inc. By order of the Philippine Government, 
Philippine Air Lines has suspended all of its international operations which has 
in turn resulted in the release of all of the employees concerned with this phase 
of the Philippine Air Lines operations. It is for this reason and this reason only 
that Mr. Alabastro has been released. 

Mr. Alabastro has been an employee with PAL since December 23, 1948. 
He fiew as a flight purser from original hiring until December 20, 1951, at which 
time he transferred to the position of commissary representative in San Francisco. 
Mr. Alabastro has been solely responsible for such activities as stock control of 
commissary items, equipping each aircraft with all of the passenger inflight items 
necessary, and coordinating with the caterer. His ability, initiative, and loyalty 
are above reproach. 

We recommend Mr. Alabastro without reservations for any position similar in 
nature to that which he has held. 

Puiipprne Arr Lines, INc., 
toperT EB. Law, 
Operations Manager, United States Region. 


Unitep Arr LINgEs, 
Denver 7, Colo., April 18, 1964. 
Mr. GUALBERTO ALABASTRO, 
United Air Lines Maintenance Base, 
South San Francisco, Calif. 
Dear GUALBERTO: Congratulations. 
On April 16 you completed your first year of service with United Air Lines. 
Please accept my thanks for the contribution you have made to our company 
luring this period. I am looking forward to many more years of pleasant asso- 
‘jation with you. 
Sincerely, 
O. T. Larson, 
General Manager, Ground Serrices. 
Upon consideration of all the facts in this case, the committee is 
. . -- ’ 4 
ff the opinion that H. R. 1551 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 1750] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1750) for the relief of Elena Gigliotti, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 





PURPOSE OF THE BILL 


| The purpose of this bill is to grant the status of permanent residence 
| in the United States to Elena Gigliotti. The bill also provides for the 
payment of the required visa fee and for an appropriate quota 
deduction, 

GENERAL INFORMATION 


The beneficiary of this bill, Elena Gigliotti, is a 25-year-old Italian 
who entered the United States as a visitor. She resides with her 
United States citizen uncle and formerly resided in Canada with her 
parents and a brother. Her parents are deceased and her brother 
was committed as a mental patient to the Ontario Hospital after the 
death of their father in 1953, and he is still confined there. 

: Certain pertinent facts in this case are contained in a letter dated 
- October 4, 1954, from the Commission of Immigration and Natural- 
' ization to the then chairman of the Committee on the Judiciary, 
' regarding a bill pending during the 83d Congress (H. R. 10072) for 
' the relief of the same person. The said letter, and accompanying 
/ memorandum, reads as follows: 
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Untrep States DerartMENT oF JustTIce, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., October 4, 1954. 
Hon, CHauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuairmMan: In response to your request of the Department of Justice 
for a report relative to bill (H. R. 10072) for the relief of Elena Gigliotti, there is 
attached a memorandum concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files relating to 
the beneficiary by the Buffalo, N. Y., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota 

The beneficiary is chargeable to the quota of Italy. 

Sincerely, 


Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Evena Grieuiorrm, Benericrary or H. R. 10072 


Elena Gigliotti, a native and citizen of Italy and last resident of Canada, was 
born at Decollatura, Gatanzardé, Italy, on October 11, 1929. She entered the 
United States at Buffalo, N. Y., on May 28, 1954, as a visitor for pleasure to 
June 10, 1954. An extension of stay was granted until September 1, 1954. 

The beneficiary is single and resides with her paternal uncle, Vincent Gigliotti, 
sponsor of the bill, 1162 Mohawk Street, Utica, N. Y. She is not employed, 
has no income, and her assets consist of $800 or $900. She has had a third 
grade elementary education in Italy. Her parents are deceased; the only other 
immediate relative, a brother, resides in Canada. 

The unele, Vincent Gigliotti, has testified he is desirous and able to assume 
the support of the beneficiary so long as may be necessary. 


Mr. Williams of New York, the author of this bill, appeared before 
a subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of his measure. At the request of the 
subcommittee Mr. Williams submitted the following additional 
information: 


CONGRESS OF THE UNITED STATSs, 
House OF REPRESENTATIVES, 
Washington, D. C., March 28, 1955. 
Hon. Francis £. Water, 
Chairman, Subcommittee on Immigration, 
House Office Building, Washington, D. C. 

My Dear Concressman: Reference is had to the hearing before your sub- 
committee on March 21 on H. R. 1750 in behalf of Elena Gigliotti. 

At that hearing a request has been made for a continuation so that information 
could be obtained concerning Miss Gigliotti’s brother, who reportedly is still 
in Canada. 

The attached letter was received this morning showing that her brother, Felice 
Gigliotti, was committed as a mental patient to the Ontario Hospital, Hamilton, 
Ontario, in June 1953 and that he is still unaware of the death of his mother 
in May of 1954. 

This information is submitted to show that he is not in a position to provide 
care for Miss Gigliotti and also that the uncle in Utica is the only person in a 
position to provide such care and shelter. In view of this information your 
favorable action on this bill would be appreciated. 

Sincerely yours, 


Wituram R. Witiutams, M. C. 
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1162 Monawk Srreer, 
Utica, N. Y., March 24, 1956. 
Re Elena Gigliotti H. R. 1750, 
Hon. Winitiam R. WILLiAMs, 
House Office Building, Washington, D. C. 


Dear CONGRESSMAN: In reply to your letter of March 21, 1955, regarding the 
above, I desire to submit the following facts for your information and guidance. 

The fact that no mention has ever been made to you in any correspondence or 
discussion about a brother of my niece, Miss Elena Gigliotti, comes as a complete 
surprise to me because I am fairly certain that her original application for entry 
filed with the vice consul shows his name and I know now that in any interrogation 
by the Immigration Department she has answered questions in regards to her 
brother in the affirmative. 

She has a brother, Felice Gigliotti, in Canada, who at the present is a mental 
patient in the Ontario Hospital, Hamilton, Ontario, Canada. He was committed 
there in June of 1953 following the death of his father, Luigi Gigliotti, a loss which 
he was unable to bear at the time. As far as I know, at the present time he is 
unaware of the loss of his mother in May of 1954. 

It is my fervent hope and prayer that you will do your utmost to support this 
legislation in the future as avidly as vou have been so kind to have done in the 
past. 

Very truly vours, 
ConcetTtra GIGLIOTTI. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1750 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Wavter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1883] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1883) for the relief of Margarete Gartner, having considered 
the same, report favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of the 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the fiance of a citizen of the United 
States, and to provide for her admission to the United States for the 
purpose of marryimg her citizen fiance. 


GENERAL INFORMATION 


The beneficiary of this bill, Margarete Gartner, is a 30-year-old 
native and citizen of Germany who was convicted for petty theft and 
sentenced to imprisonment for 1 week in 1943. She was also convicted 
of theft and breach of contract of employment in 1944 and was sen- 
tenced to imprisonment for 1 year. 

Certain pertinent facts in this case are contained in a letter from the 

- Director of the Visa Office, Department of State, to the chairman of 
_ the Committee on the Judiciary during the 83d Congress, regarding a 
# 





bill then pending (H. R. 6968) for the relief of the same person. The 
said letter reads as follows: 
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DEPARTMENT OF STATE, 
Washington, March 12, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of i iccasiliees, 

My Dear Mr. Reep: Reference is made to previous correspondence relative 
to the case of Miss Margarete Gartner, beneficiary of H. R. 6968, 83d Congress, 
2d session. 

A communication has now been received from the American consulate general 
at Frankfort, which reports that on February 12, 1943, Miss Gartner was con- 
victed by the court of justice at Gruenstadt of petty theft in violation of paragraph 
242 of the German Penal Code, and sentenced to imprisonment of 1 week. On 
March 29, 1944, she was corvicted by the court of justice at Ludwigshafen of 
theft in violation of paragraph 242 of the German Penal Code, and sentenced to 
imprisonment for 3 months. On October 26, 1944, she was convicted by the 
eourt of justice at Ludwigshafen of :elapsing theft and unilateral breach of 
contract of employment, and sentenced. to imprisonment for 1 year. 

The crime of theft has been held to involve moral turpitude within the meaning 
of section 212 (a) (9) of the Immigration and Nationality Act, which renders 
ineligible to receive visas and excludable from the United States aliens who have 
been convicted of or admit having committed a crime involving moral turpitude. 
As a consequence, the responsible consular officer would have no choice under 
the law but to withhold the issuance of an immigrant visa to Miss Gartner. 

At this time the Department has no knowledge of any factor in Miss Gartner’s 
ease, other than the information hereinbefore cited, which would render her 
ineligible to receive an immigrant visa: However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
issuance would preclude Miss Gartner from receiving a visa. 

Sincerely yours, 
Epwarp 8S. MANEeEY, 
Director, Visa Office 
(For the Acting Secretary of State). 

Mr. Brown of Ohio, the author of this bill, submitted the following 
letter in support of H. R. 6968, 83d Congress, a bill for the relief of 
the same person: 

House or REPRESENTATIVES, 
Washington, D. C., January 12, 1954. 
Re H. R. 6968, Margarete Gartner. 
Hon. CHauncey W. ReEp, 
Chairman, Committee on the Judiciary, 
Howse of Representatives, Washington 25, D. C. 

My Dear Couteacvue: I have introduced the above-cited measure at the 
request of Sfc. William M. Thompson, a Regular Army man from my congres- 
sional district. He met Margarete Gartner in 1946 and 4 vears later they decided 
they wished to marry. He filed the proper application with his superior officers 
and consent was finally denied because it was found she was not admissable under 
the immigration laws because of a police record made during the war. In this 
connection I am enclosing Sergeant Thompson’s letter of October 13, 1952, with 
the documents he sent me. You will note investigating officers found nothing 
else against her. Your particular attention is called to a letter (a certified copy) 
of Chaplain Ernest E. Northen, Jr., dated June 2, 1952, and a carbon copy of 
another letter by the same chaplain dated September 15, 1951. 

Sergeant Thompson was transferred back to the United States in May 1953. 
Before he left Germany, he and Miss Gartner employed a lawyer to make an effort 
to clear her police record. In this connection I enelose a letter from Sergeant 
Thompson dated August 12, 1953, with which he sent a copy of the court action, 
along with two English translations, from which you will see they were willing to 
delete the court records of the incidents against Miss Gartner only in case she 
married or left the country within 8 months thereafter. Since he had been trans- 
ferred back to the United States and because of the time necessary to clear docu- 
ments through channels, it was not possible for the marriage to take place during 
the 8 months’ period. 

On December 7, 1953, Sergeant Thompson wrote me he was sending me state- 
ments of persons who are well acquainted with Miss Gartner. His letter and the 
statements are herewith enclosed, together with English translations. 
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A copy of my bill, H. R. 6968, is also enclosed. 
may have the attention of your committee. 
Sincerely yours, 


I shall appreciate it if this case 


Criarence J. Brown, 
Member of Congress, Seventh Ohio District. 


The documents referred to in Mr. Brown’s letter read, in part, as 
follows: 


APO 227, Unirep States Army, 
New York, N. Y., October 13, 1952. 
Subject: Application for permission to marry. 


The ApsuTaANtT GENBPRAL, 
Department of the Army, 
Washington, D. C. 


1. Enclosed herewith application for marriage to a German national which I 


submitted through regular military channels, European Command, on January 2, 
1952. 

2. I received a final reply from this application on August 13, 1952. The 
application was disapproved on this date, and it is my desire to submit these 
papers for further consideration by The Adjutant General, Department of the 
Army, Washington 25, D. C. 

3. It is my desire to make this final effort to seek approval of this application. 
I sincerely believe that an injustice has been committed toward myself and my 
proposed spouse, and that fair consideration has not been granted me on the basis 
of incidents that took place during a time of war. I have no feelings of bitterness 
toward the Army as a whole for having arrived at this decision, but I do have a 
feeling that because of hurried times and other important matters, my application 
did not receive the consideration it might have received in more settled surround- 
ings. My sincere devotion to my proposed spouse combined with an inherent 
desire to exercise my right to apply through the highest military channels have 
prompted me to submit this application for your attention. I do not feel that I 
have foolishly misled myself into a belief that is untrue. I have personally investi- 
gated into the alleged criminal offenses outlined in the attached application. I 
have done so without any thought of my personal feelings for I saw the need of 
being sure this particular woman was the sort of person I sincerely wanted to be 
my wife, 

4. I have presented her before competent military personages, and they have 
verified my own feelings to such an extent that I no longer feel | would be entering 
into the marriage in a blind manner. I wish to call to the attention of The 
\djutant General the fact that my commanding officer as well as my subpost 
commander have indicated approval. I went further in seeking the aid of the 
post chaplain, and after an interview with both myself and my proposed spouse, 
he felt we would be able to overcome whatever difficulties may have occurred 
during wartime. 

5. I feel that many of the records have been considered without just con- 
sideration, that by strict compliance with existing regulations, these alleged 
offenses have been considered as they might have been had they been committed 
during a time of peace. I realize the consideration given by the military in a 
matter of this kind must be strictly impartial, but I also feel that a narrow- 
minded person here and there might let their dislikes cause them to render a 
decision that is not altogether fair. I have been in the Army long enough to 
know that, though it frequently takes a long period of time, and many anxious 
moments, in the final analysis, the Army is as fair as possible. 

6. Having been notified of the disapproval of my papers, I personally made a 
trip to my Post Judge Advocate Section who advised me to make a trip to the 
headquarters conducting the investigation. I did this, and I took my proposed 
spouse with me. I was told at this headquarters that they could arrive at no 
other decision, but that I always had the right to submit my problem to the 
Adjutant General in Washington. The personnel at this headquarters would 
not even consent to a personal interview with either me or my proposed spouse. 
I could not even obtain a positive answer as to what specific reasons made them 
recommend disapproval. In view of the apparent complete uninterest in my 
personal case, [ have decided to heed their advice and submit my problem to the 
highest authority. 

7. It is not my intent to skip any proper channels or to cause undue hardship 
upon my unit or my command. 
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8. I feel that a careful investigation will be given me by my submitting this 
application further, and I consider my devotion to this girl to be so great that this 
last means of consideration is not too much to seek. I have remained completely 
within the moral boundaries, and have tried to comply with Army regulations and 
restrictions. Needless to say, at times this has caused a conflict and sense of 
unrest within my own personal being, but I am certain that a legal and correct 
approval of this union is the only foundation for the enduring and wholesome life 
we both are entitled to by the words of the Constitution of my country. 

9. I submit this as one of the ordinary soldiers of the ranks, and I humbly seek 
a careful decision be given me upon this request, a request that will affect my 
remaining lifetime, as well as the life of those other persons involved. 

10. I am scheduled to leave this command within the next 6 months, and I shall 
accept any decision that is handed down to me as a result of this request. My 
faith in the Army and my devotion to this girl assure me that the decision handed 
down will be the right decision. 

Respectfully, 
Sfe, Winrt1am M. TxHompson, RA33508871 





HEADQUARTERS, 63D QUARTERMASTER BATTALION, 
Fort Lee, Va., August 12, 1958. 
Subject: Marriage papers of William M. Thompson and Miss Margarete Gartner. 
Hon. Cirarence J. Brown, 
Representative to Congress (Ohio), 
Washington 25, D. C. 


Dear Sir: Enclosed are the following papers from the court in Frankenthal, 
Germany, where Margarete’s trial was held. One of the copies is in German; 
the other two are translated copies into English. As it appears by reading them 
they gave us 8 months to be married in. We both know that is not enough time, 
due to the fact that the papers would have to be processed through channels and 
the time would have elapsed by then. 

Your Honor, I myself humbly asked for your help in our case. We asked that 
a special act of Congress be initiated, so that Margarete and I can be married 
and that she would be granted a visa to enter the United States of America as 
my wife. 

As one can see, the court where she was tried has granted unto her immunity 
for her past, so that goes to show that she is worthy as.an honest citizen in her 
own community where she resides. As we know the offenses should have never 
been held against her in the first place, taking also into consideration that the 
offenses mentioned were during wartime. , 

Your Honor, we both, Margarete and I, William M. Thompson, humbly asked 
for your help now. If there are any papers that we still must obtain let us know 
so that we can obtain them and forward them on to you as soon as we can. 

Margarete and I both know that it will take hours, days, and months of patient 
waiting; we know that after the long period of waiting we will be rewarded, 
with the help from your office and others. 

I am going to try and return to Europe again on another tour of duty as a 
soldier of the United States Army. Then I can be with her part time while we 
both are waiting for your help. I’ve known Margarete for over 4 years and I’ve 
never met a finer person. So please help us. 

Sincerely yours, 
Wititram M. Tuompson. 





(Translation) 
Pusiic Prosecutor, FRANKENTHAL/PALATINATE 


Extract from the penal registers concerning Margarite Gaertner, born October 
9, 1924, in Ludwigshafen: 

(1) February 12, 1943: Court of justice, Gruenstadt (CS 28/43), petty theft 
with 1 week in jail. 

(2) February 23, 1944: Court of justice, Ludwigshafen, unilateral breach of 
contract of employment; 4 months jail less detention pending trial, served May 
27, 1944. 

(3) March 29, 1944: Court of justice, theft; 3 months jail canceled owing to 
amnesty— Ludwigshafen. 
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(4) May 20, 1944: Court of justice, Ludwigshafen, the penalties of (2) and (3) 
here were reduced to 6 months 2 weeks jail. Detention pending trial to 
included. ' 

(5) October 26, 1944: Court of justice: Relapsing theft and unilateral breach 
of contract of employment; 1 year jail partially served—rest of penalty was 
canceled owing to amnesty. 


HeapQuarterRs, Raine Mrirrary Post, 
Unrrep States Army, 
June 2, 1952. 
Memo for the Commanding General: 

1. Since the marriage papers for Sfe. William M. Thompson and his fiance, Miss 
Margarete Gartner, have not been completed and returned to this headquarters 
prior to my return to the States, I am taking the liberty to write these few words 
in extenuation of her record. 

2. As the attached extract reveals, she has been convicted of theft and a breach 
of contract. After a rather lengthy interview and conversation with her I am 
convineed that she was honest in her explanation of the circumstances. In one 
instance she did take bread to eat, when she was driven to it by hunger. The 
other accusations of theft are incorrect, though she could not prove it. In one 
instance she was accused of taking clothing which someone else took. The 
“breach of contract of employment’? was when she was being forced to work but 
was too ill to do so. 

3. Sergeant Thompson has investigated her allegations as well as the charges 
against her, and is convinced that, with one understandable exception cited above, 
she is innocent and the victim of circumstantial evidence and vindictiveness on 
the part of another person. 

1. The sincerity of this couple and their devotion to each other are beyond 
question. In addition, the fact that 8 years have elapsed since the last alleged 
offense, the circumstances and facts cited above, plus my own impression after a 
conference with the couple, prompt me to request that favorable consideration 
and approval be given to this application. 

Ernest E. Norruen, ZJr., 
Chaplain (Lieutenant Colonel), United States Army. 

This is a certified true document, the original went with the papers to the 

Adjutant General in Washington, D. C. 





HEADQUARTERS, 63D QUARTERMASTER BATTALION, 
Fort Lee, Va.. December 7, 1958. 
Subject: Marriage papers and visa for my finance. 
Hon. CLARENCE J. Brown, 
Representative to Congress (State of Ohio), 
Washington, D. C. 


Dear Sir: Your Honor, I have been working on Margarete Gartner and my 
marriage papers for now over 2 years. we want to now ask your help in our matters. 
We both know that you will help us; we also know that it will take a while of 
patient waiting. 

Your Honor, on August 20, 1953, I received a letter from your office, I want to 
thank the quick and prompt service that your secretarys render. In paragraph 
3 of the letter it requested that we obtain some affidavits from persons who know 
her well in her community in which she lives. We have secured some of the 
affidavits, they are enclosed in this letter. They are from 4 different persons; 
1 copy of the letters from each person is in German, then with each copy written 
in German are 2 copies in English translated. 

Your Honor, we are now asking your help in our behalf to get a bill, allowing 
my finance to have a visa to enter the United States of America as my wife. We 
know as soon as she can obtain a visa we can be married. So we are asking you 
to do what you can for us in these matters. 














6 MARGARETE GARTNER 


Your Honor, the American consulate in Germany is willing to accept any new 
evidence showing that the offenses that were held against Margarete Gartner were 
unjust during the war years. As you know the time the court allowed us was not 
enough. . So.we are now asking your help. Please help us. 

Sincerely yours, 


Wittiam M, TuHompson. 
Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 1883 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H, R, 2274] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2274) for the relief of Alejandro Florentino Munoz, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Alejandro Florentino Munoz. The bill also 
provides for the payment of the required visa fee and for an appropriate 
quota deduction. 

GENERAL INFORMATION 


The beneficiary of this bill is a 40-year-old native and citizen of the 

Philippine Islands who was admitted to the United States as a visitor 
for the purpose of applying for naturalization under the provisions of 
section 330 of the Immigration and Nationality Act. Prior to his 
entry into the United States he was employed by the Transportation 
Corps of the United States Army intermittently from December 1945 
until July 1952, as second assistant engineer, first assistant engineer, 
and chief engineer. 
' Certain pertinent facts in this case are contained in a letter, dated 
November 8, 1954, from the Commissioner of Immigration and 
Naturalization, to the then chairman of the Committee on the 
Judiciary, regarding a bill pending during the 83d Congress (H. R. 
9238) for the relief of the same person. The said letter, and 
accompanying memorandum, reads as follows: 
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ALEJANDRO FLORENTINO MUNOZ 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., November 8, 1954. 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9238) for the relief of Alejandro 
Florentino Munoz, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Atlanta, Ga., 
office of this Service, which has custody of those files. 

_ The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of the Philippines. 

Sincerely, 
——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re ALEJANDRO FLORENTINO Munoz, BENEFICIARY OF H. R. 
9238 


Alejandro Florentino Munoz, a subject of the Republie of the Philippines, was 
born in Iguig, Cayayan, P. I., on February 26, 1915. He entered the United 
States at Honolulu, T. H. on December 3, 1953, and was admitted as a temporary 
visitor until March 2, 1954. He was granted one extension of temporary stay 
which expired on June 2, 1954. The purpose of his entry into the United States 
was to apply for naturalization as a citizen of this country under section 330 of 
the Immigration and Nationality Act, claiming exemption from admission for 
permanent residence because of certain service aboard American vessels. His 
petition for naturalization, filed in the United States District Court, District of 
Hawaii, Honolulu, T. H. on December 22, 1953, was subsequently denied by that 
court on March 30, 1954, on the ground that he had failed to establish eligibility 
for naturalization under the above-mentioned section of law. Deportation pro- 
ceedings have been instituted against him, but he has not yet been accorded a 
hearing. 

Mr. Munoz attended the Far East School in Manila, P. I., and claimed to have 
acquired the equivalent of a college degree in automotive and aviation engineering, 
although his subsequent occupations, as a seaman, automobile mechanic, and 
vehicle driver, are not in line with the usual occupation of a person with an educa- 
tion of that level. Prior to his entry into the United States, he was employed 
by the Transportation Corps of the United States Army intermittently from 
December 26, 1945, until July 26, 1953, as second assistant engineer, first assistant 
engineer, and chief engineer, on various small and medium vessels. He has been 
unemployed since his arrival in the United States. 

Mr. Munoz is divorced and he has one minor child dependent upon him for 
support, who presently resides in Manila, Philippine Islands. He has no near 
relatives in the United States. Mr. Munoz has always resided in the Philippine 
Islands except for absences in the course of his employment in the United States 
Army Transportation Corps and as a seaman. 


Mrs. Farrington, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of this measure. In addition, Mrs. Farrington 
submitted the following affidavit in support of her bill: 


AFFIDAVIT 
Strate or GEorcta, 
County of Fulton, ss: 


Personnally appeared before the undersigned officer, duly authorized by law to 
administer oaths, Alejandro Florentino Munoz, who after being duly sworn. on 
oath deposes and says that he makes this statement for the purpose of having 
the same presented to the House Committee on the Judiciary in connection with 
its consideration of H. R. 2274, 84th Congress, Ist session, and such other 
congressional committees as may give said bill consideration. 
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I was born in Iguig, Cagayan, Territory of the Philippines, on February 26, 1915. 
My father was born in Spain, of Spanish origin. e entered the Philippines 
during the time the Philippines were a Spanish possession. My mother was 
born in the Philippines ree g is of Phillipino ethnic origin. At the time of my 
birth, my father had been living in the Philippines for 15 years or more. I have 
4 sisters and 3 brothers, 1 of mv sisters being younger than myself. My father 
was a tobacco buyer until World War II, during which time he was forced out of 
business by the Japanese. He later died in 1944 while I was serving in the 
Philippine guerilla forces, believing that 1 was executed following my capture by 
the Japanese. . 

I went to school for about 6 years in my hometown, Iguig, which is a small town 
about 400 miles from Manila. I then went to Manila, where I found a job as a 
mechanic and studied at night and also completed my high-school education. One 
of my brothers studied marine engineering and another before the war had estab- 
lished a business operating a gasoline filling station and garage. A general mer- 
chandise store was also operated in connection with the gasoline filling station. 
Another of my brothers was a marine engineer and worked on a ship. The other 
brother died before the war, and my fourth brother was executed by the Japanese. 

I was first employed about 1934 by Messrs. Wahlgren & Reynolds, who were 
engaged in the lumber business in Cagayan. I was later employed on a tug 
known as the Skookum, which was owned and operated by Wahlgren & Reynolds 
and later owned by the North Luzon Lumber Co., both business firms being 
American-owned. The vessel Skookum was operated under United States 
registry. This employment continued until July 25, 1936. From that time until 
about June of 1942, after the fall of Bataan, I was employed on various jobs as an 
automotive mechanic. Most of the time I was working independently as an auto- 
mobile mechanic. 

In June of 1942 I met an American Army officer in Manila whom I knew as 
Col. Walter Cousins. He said he had escaped from the Japanese after the fall of 
Bataan, and he asked me to join with him in the organization of guerrilla forces to 
fight the Japanese. 

I agreed to join Colonel Cousins in organizing guerrilla forces to fight the Jap- 
anese. At Colonel Cousins’ suggestion, I took money I had saved and purchased 
a truck which we drove from Manila to the Ilocos Province and the Mountain 
Province about 400 miles from Manila. I worked with Colonel Cousins as his 
personal aide, and 50 units of approximately 100 men each of guerrilla forces were 
organized. Arms and ammunition were gathered up from that which had been 
hidden in the past by withdrawing American forces, and some was captured from 
the Japanese. These units carried out harassing raids and sabotage against the 
Japanese. 

One time while I was serving under Colonel Cousins’ command, he told me he 
had received a message from the Japanese Commander saying that 1 of my 
brothers and 1 of my sisters was being held hostage. Unless the guerrilla forces 
surrendered, they were to be put to death. I told Colonel Cousins not to sur- 
render. I later learned that my sister and my brother, together with his wife and 
child, were executed by the Japanese. 

During August of 1943, Colonel Cousins and I, with a unit of approximately 70 
men, undertook an attack upon a Japanese garrison numbering approximately 
300. We learned later that our espionage agent was working also for the Japanese. 
He informed the Japanese of our proposed attack, and they ambushed our unit. 
Colonel Cousins received a gunshot wound in the right thigh. I helped him escape 
into the mountains, but Colonel Cousins later died of his wound. Following 
Colonel Cousins’ death, the guerrilla forces which had been under his command 
became demoralized though they continued to carry out underground activities 
against the Japanese. 

In September of 1943, following Colonel Cousins’ death, I attempted to organize 
my own guerrilla unit. I was successful in gathering together approximately 100 
men. We lacked both arms and ammunition, but between September of 1943 
and December of 1944 I organized a band of 500 men which were carrying out 
sabotage and other underground activities against the Japanese. 

During December of 1944, I was in Ballesteros, Cagayan, P. I., attempting to 
purchase arms and ammunition for my guerrilla units. While doing this, I was 
arrested by the Japanese Military Police and accused of being an American spy. 

Following my capture, I was questioned for long periods of time by the Japanese 
in,an effort to have me disclose why I was purchasing arms, to learn names of per- 


— active in the guerrilla forces, location of units, and other information of this 
ind. 
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When I refused to give the Japanese the information they wanted, they at first 
forced me to hold a chair over my head while they continued to question me. 
Each time when my arms got tired and the chair would come down, I was beaten 
with:long sticks over my body and head and-especially in the baek of my neck. I 
lost. consciousness time after time. 

When I still refused to give the Japanese the information they wanted, they were 
furious. Next time they questioned me, they took needles and stuck them in my 
cheeks repeatedly and demanded that I give them the information. I was able 
to stand this treatment the first day, but the second and third days it became al- 
most unbearable. 

When this treatment did not produce results, the Japanese tied my arms, legs, 
and strapped my head down against a board. My mouth was pried open by put- 
ting a stick between my upper and lower jaws. A clip was placed tightly against 
both nostrils, which prevented breathing through my nose. Then a 5-gallon 
drum of water was suspended over my head with a small stream of water flowing 
into my mouth continually. This made it impossible for me to breathe in any 
way except through my mouth. Not being able to turn my head and expel the 
water while attempting to breathe, I swallowed large quantities of water until 
my abdomen became swollen and distended. When my stomach was in this 
condition, one of the soldiers would jump up and down on my stomach with 
both feet and force the water which had accumulated there out through my mouth, 
nose, and some was even expelled through my anus. Then they would prevail 
upon me again to give the information they wanted, and when I refused the 
procedure was repeated again and again. 

When I still refused to give information after this treatment, I was taken, with 
10 other prisoners, outside and required to dig our own graves in preparation for 
execution. After we had dug our graves, a red cloth was tied tightly around our 
eyes. Then a person, calling himself a priest, approached us asking us to confess 
before our execution. He again endeavored to obtain from me information with 
respect to the guerrilla forces, While this was in progress, American planes flew 
over, strafing the Japanese garrison. The Japanese ran away, leaving me there 
blindfolded. I removed the blindfold and found that all 10 of my fellow prisoners 
were lying dead with their heads cut off. Iran. . The Japanese didn’t catch me. 

Following my escape, I traveled on foot through the woods a distance of approxi- 
mately 104 miles near the Cagayan River to the headquarters of my guerrilla 
unit at Iguig and Bena Blanca, in the Province of Cagayan, I found that the 
morale of my men had deteriorated, not only because of my capture, but also 
because of our lack of arms and ammunition, 

I decided to leave my unit and join another unit located about 40 miles up the 
river from Iguig. These guerrilla forces were under the command of Lt. Col. 
Donald Blackburn, United States Army. Besides Colonel Blackburn, there were 
several other United States Army officers, who assisted him in the command of a 
unit approximately the size of a regiment, made up of a!l Filipino guerrilla forces. 
Supplies and ammunition were flown in by American planes. My first assignment 
under Colonel Blackburn was as an Intelligence agent. I joined Colonel Black- 
burn’s unit in. January 1945, and Was assigned as an Intelligence agent unti! 
May 1945. From May 1945, until November 1945, after the surrender of Japan, 
I performed duties in the motor pool as an automotive mechanic. 

Following my separation from Colonel Biackburn’s unit, I joined the Trans- 
portation Corps, Civilian Marine Service of the United States Army on December 
26, 1945, and I remained continuously in this service until the 5th of September 
1953, at wtich time I resigned for the purpose of entering the United States and 
making application for United States citizenship. 

Since I first began working with American firms in 1936, it has been my ambition 
to become a United States citizen.. In my whole life, I have never been charged 
with the commission of any crime, nor arrested for any violation of the criminal 
laws of the United States, the Philippines, or any other country. Prior to the 
issuance of my visa by the American consulate in Manila on November 27, 1953, 
I was in frequent communication and consultation with the Office of the American 
Consul in Okinawa for a period commencing in 1951. The American consul in 
Okinawa finally informed me that I would have to make application for my visa 
through the office of the consul in Manila. I then wrote to the consul in Manila on 
March 24, 1953, explaining to him the reason I wanted the visa, that is to enter 
the United States for the purpose of making application for United States citizen- 
ship. Or April 9, Mr. David C, Cuthell, American consul in Manila, wrote to 
me (exhibit A) and suggested that I communicate with the Office of the Com- 
missioner of Immigration and Naturalization in Washington for advice as to 
whether or not: I might be eligible for naturalization under the facts presented by 




















ALEJANDRO FLORENTINO MUNOZ 5 


my ease, Following this suggestion, I wrote to the Office of The Commissioner, 
Immigration and Naturalization Service, in Washington, on April 23, 1953, 
and enclosed my continnona service record (exhibit B) together with the affidavit 


‘of Helen J. MeQuaid (exhibit C). Thereafter, I received a letter from.Carl B. 


Hyatt, Assistant Commissioner, Citizenship Services and Instructions Division 
of the Immigration and Naturalization Service, Washington, D. C., dated May 22, 
1953, (exhibit D) from which I understood that I was eligible to make application 
for citizenship on the basis of having established 5 years’ physical presence in the 
United States as explained in paragraph 2 of said letter. I took this letter with 
me and presented it to the American consul in Manila at the time I made appli- 
cation for a visa to enter the United States for the purpose of filing application for 
American citizenship in Hawaii. A visitor’s visa was issued to me. 

The consul in Manila, after issuing my visa, suggested that a cable be sent to 
the Immigration and Naturalization Service at Honolulu, Hawaii, informing them 
that I was coming to Honolulu for the purpose of making application for United 
States citizenship. I paid to the consul 30 pesos for the purpose of transmitting 
this cablegram for me. I have no way of knowing whether it was transmitted. 
The Office of Immigration and Naturalization Service in Honolulu later, on May 
7, 1954, in a letter to Mr. James A. O’Brian, Director of Counsel on Veterans’ 
Affairs in Honolulu could not find it in their files (exhibit FE). 

I proceeded to Honolulu and arrived there on or about December 3, 1953. On 
December 4, 1953, I filed my application for United States citizenship with the 
Office of Immigration and Naturalization Service in Honolulu. The officer with 
whom I talked in connection with filing naturalization petition, whose name I 
do not recall, mentioned having received the cablegram transmitted by the 
consul in Manila. He also said he believed I was eligible for naturalization. 
After my petition for naturalization was filed, George Z. Reich, designated 
naturalization examiner, conducted a hearing and submitted to the judge of the 
United States District Court for the District of Hawaii at Honolulu, his findings 
of fact and conclusions of law with respect to my case (exhibit F). He coneluded 
that I was not eligible for United States citizenship because of not having satisfied 
the requirements of having been physically present in the United States within 
the meaning of section 316 (A) of the Immigration and Nationality Act of 1940. 

The hearing officer’s opinion was followed by the court and my application was 
denied. As is shown by the opinion, my application was denied for the lack of less 
than 4 months’ physical presence within the United States. The evidence on 
vhich this finding was based had been previously presented to the Commissioner 
of Immigration and Naturalization, Washington, D. C., who reached an opposite 
‘conclusion (exhibit D). 

I then appealed to the Territorial Counsel on Veterans’ Affairs in Honolulu for 
advice. Mr. James A. O’Brian, the Director, eventually referred me to Hon. J. R. 
Farrington, Delegate to Congress from Hawaii. The judge of the United States 
District Court in Hawaii also made the same suggestion to me in connection with 
the rendition of his adverse decision based on the findings of fact and law of the 
naturalization examiner. 

Acting on this advice, I traveled to Washington to visit Delegate Farrington 
for the purpose of explaining my situation and asking that he introduce in my 
behalf a private bill so that I might remain in the United States long enough to 
satisfy residence requirements and then make application for United States 
citizenship. 

While Delegate Farrington had under consideration my case, and while the 
private bill he introduced in my behalf was pending (exhibit.G), I then traveled to 
Douglasville, Ga., where I stayed with my niece. While there, I made application 
for an extension of my visitors visa, which was denied, and I was ordered to leave 
the United States (exhibit H). Then because of the private bill which was then 
pending I was given until August 31 to leave (exhibit J). 

Later I went to Atlanta, Ga., where nevertheless on July 12, 1954, I was served 
with a warrant of arrest (exhibit K) by the United States Immigration and 
Naturalization Service, alleging that I was illegally in the United States because 
of having violated my status as a visitor. I was never actually deprived of 
liberty because I was immediately given an order of conditional parole (exhibit L) 
and was permitted to make my own recognizance. 

Thereafter, January 17, 1955, Mr. William G. Munro, special inquiry officer of 
the Immigration and Naturalization Service, rendered a decision finding that I 
had not violated my status as a temporary visitor, but that on the other hand I 
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was illegally in the United States because of having been admitted as a visitor 
when in fact because of my intention of making application for citizenship, I was 
in a class of aliens excludable, thus finding my original entry into the United 
States was contrary to law (exhibit M). 
As it has been explained to me, I understand that under the law as it now exists 
T cannot remain in the United States under any condition unless the private bill 
introduced in my behalf by Mrs. Farrington is passed. If this bill is passed, I can 
begin a new period of residence in the United States and after 5 vears I can renew 
my petition for naturalization. It is my earnest prayer that the investment of 
my life’s savings in this attempt of attaining United States citizenship may be 
eventually realized. 
ALEJANDRO FLORENTINO MuNoz. 
Sworn to and subscribed before me this the 10th day of February 1955. 
[spat] L. F. MeDonatp, 
Notary Public. Fulton County, Ga. 
My commission expires August 10, 1958. 


In support of this bill the committee also received the following 
letter and resolution from the Veterans of Foreign Wars: 


VETERANS OF ForEIGN WARS OF THE UNITED STATEs, 
Washington, D. C., March 14, 1955. 
Re H. R. 2274. 
Hon. Francis E. Wa.rer, 
Chairman, Subcommittee on Immigration, 
Committee on the Judiciary, House of Representatives, 
Washington, oor se 

Dear Mr. Water: It is respectfully requested that in the subeommittee’s 
consideration of H. R. 2274 for the relief of Alejandro Florentino Munoz, the 
enclosed resolution adopted by Noah W. Barfield Post No. 5448, Veterans of 
Foreign Wars of the United States, Griffin, Ga., in support of the bill, be given 
every possible consideration. 

It will be noted Mr. Munoz is described as a veteran of World War II who 
believed his military service gave him 5 vears residence in the United States but 
is about to be deported for the reason that he lacks only 4 months of having the 
required period of residence. 

Sens sympathetic consideration of the case would be appreciated 

Respectfully yours, 
Omar B. Kercuum, Director. 


A ResouvutTion or Noau W. Barrievp Post No. 5448 Vererans or FoREIGN 
Wars or THE UNirep Stares, Grirrin, Ga. 


State or GEorGIA, 
County of Spalding, ss: 

Whereas it has come to the attention of Noah W. Barfield Post 5448 of the 
Veterans of Foreign Wars, Griffin, Ga., that the technical requirements of United 
States immigration laws require that one Alejandro Florentino Munoz, a native 
Filipino who lives in Atlanta, Ga., be deported; and 

Whereas it appears that the said Munoz served this country honorably and well 
during World War II, including service in the United States Army and aboard 
United States Navy vessels; and 

Whereas he was admitted to this country in the belief that his military service 
gave him the required 5 years residence to obtain his citizenship, but it now 
appears that said Munoz lacks 4 months of said required residence in consequence 
of which he now faces imminent deportation; and 

Whereas there is a resolution presently pending before the Congress of the 
United States which would permit Munoz to remain in this country and ultimately 
fulfill his ambition to become a citizen of these United States; Now therefore be it 

Resolved, That Noah W. Barfield Post No. 5448, Veterans of Foreign Wars, 
Griffin, Ga., go on record as commending to the members of the United States 
Congress, and particularly the Georgia delegation thereof, the passage of the 
aforesaid resolution. 
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And that a copy of this resolution be forwarded through channels to each 
member of the Georgia delegation. 


Adopted at Griffin, Ga., in regular session this 22d day of February 1955. 
[SBA] Haroip L. Forrester, Post Commander. 
Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 2274 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submit‘ed the 
following 


REPORT 


[To accompany H. R. 2724] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2724) for the relief of Miss Elvira Bortolin, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Miss Elvira Bortolin. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
dedueation. 

GENERAL INFORMATION 


The beneficiary of the bill is a 45-year-old native and citizen of Italy 
who last entered the United States as a visitor on October 11, 1951. 
She was a practical nurse in Denver, Colo., for an uncle who was a 
doctor and who died in the latter part of 1952. She now resides with 
her cousin, who is also a doctor. Her parents are dead and she has 
no other relatives in the United States other than her cousins, who 
guarantee her support. 

A bill for the relief of the same person passed the Senate durin 
the 83d Congress. The pertinent facts in this case were submitte 
to the Senate in Senate Report 1055 which accompanied 8S. 483 of 
the 83d Congress. That report reads, in part, as follows: 

A letter, with attached memorandum, dated July 15, 1953, to the chairman of 


the Senate Committee on the Judiciary from the Acting Commissioner of the 
Immigration and Naturalization Service with reference to the case reads as follows: 
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Juuy 15, 1953. 
Hon. Wii11am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (5S. 483) for the relief of Elvira Bortolin, there is annexed 
a memorandum of information from the Immigration and Naturalization Service 
files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States as of 
October 11, 1951, upon payment of the required visa fee and head tax. It would 
also direct that one number be deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Italy, which is oversubscribed. 

Sincerely, 
——— ————, Acting Commissioner. 


MEMORANDUM oF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fites Re Etvira Borroun, Benericiary or 8. 483 

Elvira Bortolin, a citizen of Italy, was born in Turin, Italy, on April 25, 1909. 
She entered the United States at New York, N. Y., on October 11, 1951, and was 
admitted as a visitor for 6 months. She received three extensions of stay, the 
last of which expired on April 10, 1953. 

Since her entry into the United States, the alien has resided in Denver, Colo. 
She was occupied as a practical nurse for her uncle, Dr. Rudolph Albi, until his 
death in the latter part of 1952. Since then she has lived with her cousin, Dr. 
Piero Albi. She is not employed but helps with the housework. 

The alien received a high-school education in Turin, Italy. She has never 
been married. Prior to coming to the United States, she was a housekeeper for a 
brother, who was a widower with several children. This brother has remarried so 
that the services of the alien are no longer needed in his family. 

Other than cousins, the alien has no near relatives in the United States. 

Senator Eugene Millikin, the author of the bill, has submitted the following 
information in support of the bill: 

Denver, Coro., December 30, 1952. 
Hon. Evaene MIL.ixkin, 
United States Senator, 
Senate Office Building, Washington, D. C. 

Dear SENATOR: In continuance of a phone call to you by Mr. Thomas J. 
Fowle and in compliance with your request at that time, the following informa- 
tion and documents are furnished herewith. 

Miss Elvira Bortolin, a native and citizen of Italy, at the request of her uncle, 
Dr, Rudolph Albi, came to the United States in 1951, entering at the port of 
New York on October 11 of that year. 

Miss Bortolin had in her possession at time of entry Italian passport No. 
3610679 P issued by the Questura at Turin, which testified as to her citizenship 
and nationality and set forth that she had been born at Turin, Italy, on April 25, 
1909; that she was single and was without dependents. 

She also presented nonimmigrant visa issued by the American vice consul at 
Turin, Italy, on August 13, 1951, in view of application No. V 940712. This visa 
was issued under section 3, paragraph 2, of the Immigration Act of 1924; also 
form No. 257—A, which contained pertinent information regarding applicant and 
& photo which purported to be likeness of applicant and which is very good like- 
ness of her. 

It is to be remembered that in order for applicant to secure this visa it would 
have been necessary for her to have presented to the consul proof of her good health 
(in the form of a medical certificate by a competent medical examiner) and good 
moral character (in the form of certificates from the proper police officials of the 
place or places of her residence). 

That applicant was issued the visa requested is proof of a satisfactory showing 
of these attributes, 

One of the reasons that prompted Dr. Albi in seeking to have his niece come to 
the United States was the fact. that for the 11 years immediately preceding her 
application she had nursed her sister-in-law through a protracted and confining 
ilIness which had just resulted in the death of this relative. Dr. Albi thought 
that a trip would do his niece good and since Dr. Albi was a man of considerable 
financial sustenance, he executed an affidavit of support in furtherance of his 
niece’s application for a temporary visitor’s visa. 
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The coming of his niece to the United States acted as a godsend to Dr. Albi, as 
charitable acts so often do to those who make them, for shortly after the arrival 
of Miss Bortolin, Dr. Albi was himself stricken by a confining illness and Miss 
Bortolin by use of her knowledge and ability as a nurse was in a large part able 
to allay Dr. Albi’s pain and soothe his declining days, 

While not a graduate, Miss Bortolin is a very experienced and capable nurse. 

Miss Bortolin has had the benefit of an education in her native country com- 
parable to that of an American junior college if not superior thereto. She has also 
had an extensive musical education and is an accomplished pianist, as well as 
having a thorough knowledge of the technical side of her musical art. 

Miss Bortolin is an orphan, her only living relatives in Italy are two brothers 
who are married and have their families and establishments. Neither one of them 
are wealthy and cannot financially assist their sister. 

In Denver and other cities in the United States are numerous cousins on both 
the paternal and maternal side of her family. These relatives are generally per- 
sons of considerable wealth and some even ean be considered possessed of great 
financial sustenance. They have all expressed a desire that their cousin remain 
in the United States and attached hereof are affidavits from some of them setting 
forth such wish as well as showing their assets and their ability and willingness to 
assure that if Miss Bortolin is allowed to remain in this country she will not 
become a public charge. 

In view of Miss Bortolin’s known ability as a nurse and the great need of such 
services in this country and the fact that Miss Bortolin would be an asset to our 
society, it is urgently requested that you use your good office in furthering the 
introduction and passage of a special bill in her behalf. 

Senator Johnson was contacted and suggested that you would be the logical 
official to present such a bill to the Congress and assured us that he will assist 
and cooperate to the fullest extent in steering the bill to a successful passage. 

Very truly yours, 


Piero Aust, M. D. 





AFFIDAVIT 
State or CoLorapo, 
City and County of Denver, ss: 

Piero Albi, M. D., and Evelyn Marie Albi, of lawful age, being first duly 
sworn, upon their oath depose and Say: 

That affiants are husband and wife and reside at 711 Elizabeth Street, Denver, 
Colo., having been married at Denver, Colo., on or about August 22, 1947. 

That the affiant Evelyn Marie Albi was born on or about Mareh 17, 1909, at 
Spokane, Wash., and that the affiant Piero Albi was born on or about April 10, 
1903, at Denver, Colo. 

That the affiant Piero Albi is a duly licensed physician in the State of Colorado, 
has been engaged in the practice of medicine for approximately 25 years, and earns 
approximately $8,000 per year. 

That the affiants own the property at 711 Elizabeth Street, Denver, Colo., 
which has a present market value of approximately $21,000 and which is subject 
to a mortgage in the approximate sum of $4,000. 

That the affiant Piero Albi is the owner of an undivided one-fourth interest in 
the Park Avenue Apartments located at 1550 Lafayette Street, Denver, Colo., 
which is of the approximate value of $20,000 for said one-fourth interest. 

That the only other persons dependent on the affiants for their support are Julie 
Albi, age 4 years; Piero Raymond Albi, age 2 years, the children of the affiants; 
and Julia Albi, the mother and mother-in-law of the affiants. 

That the affidavit for whom affiants make this statement is Miss Elvira 
Bortolin, formerly of Turin, Italy, and who is presently living at 900 Sherman 
Street, Denver, Colo., and who is in the United States by virtue of a non- 
immigrant visa issued August 13, 1951, at Turin, Italy. 

That affiants will support the said Elvira Bortolin in the event that she is 
issued a visa for permanent residence in the United States so as to prevent her 
from becoming a publie charge. 

That affiants are related to the said Elvira Bortolin and said relationship is 
that of cousins. 


Prero Aus, M. D. 
Evetyn Marre ALBI. 
Subscribed and sworn to before me this 4th day of January 1953. 
My commission expires November 23, 1955. 


{sEaL] Josern P. Constantine, Notary Public. 
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Mr. Fino, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of this measure, testifying as follows: 


Mr. Chairman and members of the subcommittee, I appreciate this opportunity 
to tell you something about the bill I introduced for the relief of Miss Elvira 
Bortolin, H. R. 2724. 

Miss Bortolin was born in Italy in 1909. She entered the United States at the 

ort of New York on October 11, 1951, and was admitted as a visitor for 6 months, 
She was sponsored by her uncle, Dr. Rudolph Albi, of Denver, Colo., and lived in 
his home from the time of her entry until a few months ago, when she moved to 
Bronx, New York, to live with her cousin. 

Miss Bortolin served as a practical nurse for her uncle, until his death in 1952 
Thereafter, she lived with her cousin, Dr. Piero Albi. 

During the time Dr. Rudolph Albi was alive, Senator Millikin introduced S. 483 
for Miss Bortolin’s relief. That bill passed the Senate April 5, 1954, but was 
tabled by the House Judiciary Committee because of the death of her uncle, who 
had guaranteed her support. 

On January 20, 1955, I introduced H. R. 2724 for Miss Bortolin at the request of 
her cousin, Mrs. Marie Duffait of Bronx, New York. Assurances of support and 
evidence of the finances of Mrs. Duffait and her husband are in your committee's 
files. 

Mrs. Duffait told me that’ her cousin has numerous cousins who are American 
citizens, and who are in very comfortable financial circumstances. She has two 
brothers in Italy, her only living close relatives, but they are married, with fam- 
ilies, and are unable to financially assist their sister. 

Prior to coming to the United States, Miss Bortolin, who has never married 
was a housekeeper for a brother, a widower with several children. He remarried 
so the services of Miss Bortolin are no longer needed in his familv. 

Miss Bortolin is a high-school graduate, an experienced nurse although not a 
graduate, an accomplished pianist, and an expert seamstress. She is of excellent 
character and I am confident she wonld be an asset to our society, if she is per- 
mitted to remain in this country for permanent residence. 

Mr. Marius Duffait, who has guaranteed Miss Bortolin’s support, has been con- 
tinuously employed at the Hotel Drake in New York City as a baker since 1947. 
His wife, Maria, is a housewife. They have a very comfortable savings, and are 
most anxious that Miss Bortolin remain in their home. Mr. Duffait is a native 
born citizen of the United States; Mrs. Duffait, a native of Switzerland, was 
naturalized on August 6, 1931, in the southern district court of New-York. 

This, then, as the case of a 45-year-old spinster, who is loved and wanted by her 
American citizen cousins, the Duffaits, but who has no home and no means of 
support in her native land. I hope you will favorably consider her request to 
remain in the United States, by giving your approval to H. R. 2724. 

Thank you. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2724 should be enacted and accordingly recom- 
mends that the bill do pass. 
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\ir. Cuexr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2791] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2791) for the relief of Ofelia Martin, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the minor adopted child of a citizen of the United 
states. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
June 28, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 7052) for 
the relief of the same person. The said letter and accompanying 
memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 28, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington D. C. 

Dear Mr. CuarrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7052) for the relief of Ofelia Martin, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the San Antonio, Tex., office of this 
Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the alien child pursuant to 
section 101 (a) (27) (A) of the Immigration and Nationality Act by providing that 
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the child shall be held and considered to be the natural-born alien child of United 
States citizens, Sgt. and Mrs. Gentry Martin. It is noted that the bill refers to 
Mrs. Martin as a United States citizen. However, the records of this Service 
show that she is a Philippine national. 

As a quota immigrant, the child would be chargeable to the quota of the Philip- 
pine Islands. 

Sincerely, 
—_—— ———, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND. NATURALIZATION 
Service Fires Re Orevia Martin, Benericiary or H. R. 7052 


Mr. and Mrs. Ralph Gentry Martin, the adoptive parents of the beneficiary, 
furnished the following information concerning her: She is a native and citizen of 
the Philippine Islands, born on December 29, 1940; she has never been in the 
United States; she was adopted in the Philippine Islands on November 19, 1953; 
she is the child of Patricio Medina and Gloria Trinidad, who are separated; and 
that the mother was unable to support the child and agreed to the adoption. 

Mr. Martin is a citizen of the United States and was a member of the Army 
Air Force from May 1940 until January 1954. Mrs. Martin is a citizen of the 
Philippine Islands and a lawful permanent resident of the United States. They 
were married in the Philippine Islands on October 15, 1947. Mr. Martin is em- 
ployed as a civilian employee at the Kelly Air Force Base and has an income of 
$340 per month. Information at hand shows that he was arrested at Winchester, 
Ky., on May 6, 1939, on the charge of armed robbery but that the charge was 
dismissed on the same date. He was also arrested by the military authorities in 
November 1942, on charges that he was absent without leave; desertion; and 
failing to obey the lawful order of his commanding officer. The information at 
hand fails to indicate which of the several charges was finally found sustained. 
It is shown, however, that Mr. Martin was sentenced to imprisonment for 5 years 
at the United States Disciplinary Barracks, Fort Leavenworth, Kans., for his 
misconduct. The sponsors are contributing to the child’s support in the Philip- 
pine Islands and she is at the present time living with her aunt in the Philippin 
Islands and is in the sixth grade in school. 


The Director of the Visa Office, Department of State, also submitted 
a report on this case, as follows: 


DEPARTMENT OF STATE, 
Washington, March 12, 1954. 
Hon. Cuauncey W. REep, 
Chairman, Committee on the Judiciary, 
House of Repre sentatives, Washington, dD. @. 

My Dear Mr. Reep: Reference is made to previous correspondence concern- 
ing the case of Ofelia Martin, who is the beneficiary of H. R. 7052, 83d Congress, 
2d session. 

A communication has been received from the American Embassy at Manila 
which reports that there is no record in its files of a visa application by the afore- 
mentioned child. However, as she is chargeable to the very heavily oversub- 
scribed Philippine quota, a protracted delay of indefinite duration is to be antic- 
ipated before a quota number will become available to cover the issuance of an 
immigrant visa to her. 

At this time, the Department has no information from which it can be ascer- 
tained whether the child in question would be otherwise eligible to receive an 
immigrant visa under the immigration laws and regulations. 

Sincerely yours, 
Epwarp 8. MANry, 
Director, Visa Office, 
(For the Acting Secretary of State). 


Mr. Watts, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his measure. 

In addition, Mr. Watts submitted the following documents in sup- 
port of his bill: 
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REPUBLIC OF THE PHILIPPINES 
Court oF First Instance or Nueva Ecua 
Fourtns Jupictat Disrrict 
Sp. Proc. No. 807 


In THE MaTrer oF THE ApopTION oF THE Minor Oretia Mepina; R. GentTRY 
Martin AND CuristTinaA Martin, Petitioners 


ORDER 


This is a petition dated October 16, 1953, filed by the petitioners, through 
counsel, for the adoption of a certain Ofelia Medina. 

After due aw nating ne in a newspaper of general circulation in this province, 
the Bagong Buhay (exhibit D) the hearing of said petition was set for today. 
No opposition thereto has been registered. 

From the evidence adduced, it appears that the person sought to be adopted 
is a minor, 13 years of age, single, Filipino, and had been living continuously with 
the petitioners from 1947 to the present; that the petitioners had been supporting 
the said minor and had been providing for the expenses of the minor in connection 
with her schooling; that the petitioners have no child, legitimate, legitimated, 
acknowledged natural children, or natural children by legal fiction; that the minor 
and her parents have consented to this adoption (exhibits B and C); that the in- 
come of the petitioners-adopters if P1,000 a month, more or less; that the said 
minor has never as yet been adopted by any other person; that the petitioners 
have never been convicted of any crime involving moral turpitude; that the peti- 
tioners are ready and willing to take the said Ofelia Medina as their own child. 

In view of the foregoing, the court hereby declares Ofelia Medina as the legal 
adopted child or R. Gentry Martin and Christina Martin, by virtue of these pro- 
ceedings, and henceforth, Ofelia Medina i: freed from all legal obligation of obedi- 
ence and maintenance with respect to Jesus C. Medina and Gloria de la Cruz, her 
natural parents, and orders that the name of Ofelia Medina, the adopted, be 
changed to Ofelia Martin. 

This order of adoption gives to the person adopted and the persons adopting 
the privileges and rights which the law, in each case, confers upon them, 

So ordered. 

City of Cabanatuan, Philippines, November 19, 1953. 


[SEAL] Lorenzo C. Garuitos, Judge. 
Certified true copy. 
J. VARGAREJO, 
Deputy Clerk of Court. 





REPUBLIC OF THE PxuiLipprInes Court or First Instancs or Nugva Ecia 
Fourts Jupiciat District 


Sp. Proc. 807 
In THE MATTER OF THE ADOPTION OF THE Minor OFELIA MEDINA 
R. Gentry MArTIN AND CrisTINA Martin, Petitioners 
ORDER 


A petition has been presented by the spouses R. Gentry Martin and Cristina 
Martin, praying for the issuance of a decree declaring Ofelia Medina of minor 
age, as their adopted daughter. 

It appearing that the father and mother of the minor, who are residents of 
Guimba, Nueva Ecija, consent with her adoption as prayed for in the petition, 
as per joint affidavit attached to the said petition as annex A. 

Wherefore, the court hereby sets for hearing the said petition on November.19, 
1953, at 8 a. m., and let a copy of this order be published in Bagong Buhay, a 
newspaper of general circulation in the province of Nueva Ecija, beginning in its 
October 29, 1953, issue, once a week for three consecutive weeks at the expense 
of the petitioners, and all persons having interest in the petition may file their 
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objections, if any, or appear in person before this court on or about the date of the 
hearing above mentioned. 
So ordered. 
Cabanatuan Coty, Philippines, October 21, 1953. 
Lorenzo C. Garuitos, Judge. 
True copy. 
—__— ———., District Clerk. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2791 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Cuexr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H, R, 2925] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2925) for the relief of Carmelo Rodriguez Perez, also known as 
Carmelo Rodriguez Fenald, having considered the same, report 
favorably thereon with amendments and recommend that the bill 
as amended do pass, 
The amendment is as follows: 
On page 1, line 4, strike out the number “250” and substitute in 
lieu thereof the number “205”. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of Carmelo Rodriguez Perez, also known as 
Carmelo Rodriguez Fenald, the stepchild of a citizen of the United 
States. 


The bill has been amended to correct an error in drafting. 


GENERAL INFORMATION 


The beneficiary of this bill is an 11-year-old Spanish stepchild of a 
United States citizen. The child’s mother has married a United 
States citizen and has been admitted to the United States for per- 
manent residence. 

The pertinent facts in this case are contained in a letter, dated 
July 23, 1954, from the Commissioner of Immigration and Naturali- 
zation, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 9239) for 
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the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


Unirep Srates DepartTMENT OF JUSTICE, 
IMMIGRATION AND: NATURALIZATION SERVICE, 
Washington 25, D. C., July 23, 1954. 
Hon, Caauncey W, Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9239) for the relief of Carmelo 
Rodriguez Perez, also known as Carmelo Rodriguez Fenald, there is attached a 
memorandum of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files relating to 
the beneficiary by the Los Angeles, Calif., office of this Service, which has custody 
of those files. 

The bill would confer nonquota status upon the alien child by providing that 
he shall be considered the natural-born alien child of a United States citizen, 

The alien is chargeable to the quota of Spain. 

Sincerely, 


° ( OMMTSSLONE 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Carmeto Ropricuez Perez, Atso KNOowN As CARMELO 
Ropricvez Fenatp, Benericrary or H. R. 9239 


The beneficiary has never resided in the United States. Mr. Sydney Fenald 
a United States citizen living in Los Angeles, Calif., is the stepfather of the 
beneficiary and has furnished the following information. 

The beneficiary, Carmelo Rodriguez Perez, also known as Carmelo Rodrigue 
Fenald, is a 10-year-old male child, a native and citizen of Spain, born on August 
20, 1943. He resides at Hotel Ideal, 208 Boulevard De La Gare, Casablanca 
French Morocco, with his maternal grandmother. He has been attending schoo! 
for about 4 years. 

The beneficiary's mother, Rosario Fenald, nee Perez, is a native and citizen of 
Spain, born on September 13, 1925. The beneficiary was born to her out of 
wedlock. The whereabouts of the father is unknown. She was married to 
Sydney Fenald on June 6, 1953, in Casablanca, French Morocco. She was admitted 
to the United States for permanent residence on March 1, 1954. 

Mr. Sydney Fenald was born on August 23, 1918, at Brooklyn, N. Y. He has 
been married two times. The first marriage fo Edan Ing on December 30, 1946, 
Was terminated by divoree. He served honorably in the United States Air Force 
during World War II. He is a mechanic by profession. His personal property 
consists of $1,800 in cash and an automobile. He testified that he is the sole 
support of the beneficiary abroad. 


The Department of State also submitted a report on this case 

which reads as follows: 
DEPARTMENT OF STATE, 
Washington, July 12, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Rexp: Reference is made to your letter of May 25, 1954, and its 
enclosures, wherein you request a report of the faets.in the case of Carmelo 
Rodriguez Perez (also known as Carmelo Rodriguez Fenald), beneficiary of 
H. R. 9239, 83d Congress, 2d session. 

The Department has been informed by the American consulate general at 
Casablanca, Morocco, that it has pending an immigrant visa application in the 
name of Carmelo Rodriguez Perez, who was born out of wedlock on August 20, 
1943, to Mrs. Fenald, nee Rodriguez Perez. The consulate general at Casablanca 
has further reported that at the time Mrs. Fenald was issued a nonquota immi- 
grant visa on February 3, 1954, she and Mr. Fenald were informed that the 
child was not eligible for preferential or nonquota consideration under the immi- 
gration laws because of the fact that he was born out of wedlock. 
~ As the child is chargeable to the quota for Spain, which is heavily oversub- 
scribed, it is anticipated that he would be required to undergo a protracted period 
of waiting before a quota number could be allotted for his use. 
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The files of the Department contain no information at this time from which 
it could be ascertained whether the child would be eligible in all respects to 
receive & visa. 

Sincerely yours, 
Epwarp 8. MANEY, 
Director, Visa Office 
(For the Secretary of State). 

Mr. Holt, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his measure. 

Upon consideration of all the facts in this case the committee is 
of the opinion that H. R. 2925, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Fercuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 3048] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3048) for the relief of Assuntino Del Gobbo, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

On page 1, line 9, strike out the word “have’’ and substitute “had”. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an excluding clause of the immi- 
vration laws, concerning the commission of a crime involving moral 
turpitude, in behalf of Assuntino Del Gobbo, the husband of a citizen 
of the United States. 

The bill has been amended to correct an error in drafting. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
\ugust 3, 1954, from the Commissioner of Immigration and Naturali- 
vation to the then chairman of the Committee on the Judiciary regard- 
ing a bill pending during the 83d Congress (H. R. 3269) for the relief 
of the same person. The said letter, and accompanying memoran- 
dum, reads as follows: 

Aveust 3, 1954, 
Hon, Coauncrny W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In eepoose to your request of the Department of Justice 
for a report relative to the bill (H. R. 3269) for the relief of Assuntino Del Gobbo, 


there is attached a memorandum concerning the beneficiary. This memorandum 
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has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Buffalo, N. Y., office of this Service, which has custody 
of these files. 

The bill is intended to exempt the alien from the excluding provision of section 
212 (a) (9) of the Immigration and Nationality Act which relates to aliens con- 
vieted of crimes involving moral turpitude, if he is found to be otherwise admissible 
under the provisions of that act. It would also provide that this exemption shall 
apply only to a ground of exclusion of which the Department of State or the 
Department of Justice has knowledge prior to the enactment of this act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Assuntino Det Gosso, Benericiary oF H. R. 3269 


Assuntino Del Gobbo, a native and citizen of Italy, was born on March 7, 1927. 
He has never been in the United States and presently resides at 700 Clifton Street, 
Niagara Falls, Ontario, Canada. He has a grammar school education and is an 
automobile body repairman by occupation. He served in Italian Army during 
World War II for 2 years. 

Mr. Del Gobbo married Stella Del Gobbo, a citizen of the United States, on 
April 30, 1951, in Niagara Falls, Canada. On August 13, 1952, the beneficiary 
was refused an immigration visa by the American consulate at Niagara Falls, 
Canada. The consulate file reflects that the beneficiary was arrested on July 27, 
1945, in Limosano, Italy, for the theft of a bicycle. He was convicted and sen- 
teneed to 10 months imprisonment and fined 1,000 lire. The sentence was sus- 
pended. Mr. Del Gobbo testified he is employed as a body man at Carsan’s 
Garage, Niagara Falls, Canada, and earns $1.25 per hour. He owns half interest 
in a $7,000 house in Niagara Falls, Canada; a 1949 Monarch car valued at $800 
and has about $400 in the bank. 

Mrs. Del Gobbo, the beneficiary’s wife and sponsor, resides with her parents 
at 2502 Highland Avenue, Niagara Falls, N. Y. She is employed as a laundress 
at Walkers Laundry, Niagara Falls, N. Y., and earns about $30 per week. She 
has about $1,000 in savings. She testified that she has known her husband 
practically all her life but didn’t know about his arrest and conviction. She 
further testified that although she wants to reside in the United States, she will 
go to Canada and reside there with her husband if he is not allowed to enter the 
United States. 


Mr. Miller of New York, the author of this bill, submitted the 
foHowing letter and documents in support of his bill: 


NraGarRa Fauus, N. Y., February 25, 1954. 
Re Assuntino Del Gobbo, H. R. 3269, private bill 
Hon, Wiuiiam E. MILver, 
Member of Congress, 
House Office Building, Washington, D. C. 

Dear Britt: We desire to submit the following information with reference vo 
the above entitled bill which is now pending before the Judiciary Committee of 
the House of Representatives: 

The above named was born in the town of Limosano, Province of Campobasso, 
Italy, on March 7, 1927. He emigrated from Italy to Canada, and was married 
to Stella Odalarata Fiorucci on April 30, 1951, at Niagara Falls, Ontario, Canada. 
His wife is a United States citizen, and resides with her father in the city of 
Niagara Falls, N. Y. 

Upon their marriage, his wife immediately petitioned the United States Immi- 
gration Service for a nonquota status on behalf of her husband. The above 
named filed all of his documents with the American consul, which ineluded a cer- 
tifieate of good conduct which showed that the above named was a person of good 
conduct, and all of the other necessary documents required to obtain a permanent 
immigration visa to the United States. 

Upon the receipt of the security clearance from Italy it was discovered that the 
above named was convicted on February 1, 1946, for having taken from the house 
of Roberto Luciani, situated in the countryside of Limosano, the door of which 
could be unlocked with a key which he, the accused, took from the hiding place 
where the owner had put same, a bicycle on July 27, 1945. That at the time of the 
alleged commission of the crime, the above named had just passed his 18th birth- 
day. If he had been under 18 years at the time, he would be admissible under the 
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Immigration and Naturalization Act of 1952, but due to the fact that he was 
over 18, the American consul could not waive this crime, and he was denied a 
visa, based upon the fact that he was convicted of a crime involving moral turpi- 
tude. The above named stated that he was a good friend of Roberto Luciani and 
on previous occasions was permitted by the said Roberto Luciani to use his bicycle, 
and that he knew where the key was concealed and was permitted by the said 
Roberto Luciani to use the same in order to obtain the said bicycle. 

Upon the trial of the issues the court found the above named guilty and imposed 
a fine and sentenced him to 8 months in jail, which sentence and fine were 
suspended. 

Certainly the facts show that this was not a crime of a vicious nature. The 
fact that the court suspended sentence shows that the crime was not considered 
by the court as a serious one. 

The above named’s wife is residing with her father while the above named 
resides at Niagara Falls, Ontario, Canada. It is the desire of his citizen wife 
to have her husband join her and make a home in the United States, where she 
desires to live in association with her family and friends. His citizen wife has 
no family or friends in Canada, but her family ties are all in the United States, 
and it is impossible for her to live in Canada as she is required to be with her 
mother and father. The above named has no family ties in Canada and would 
like to join his wife in the United States. 

This case merits consideration in view of the fact that the above named has 
a clear record except for the one conviction that he had back in 1945. He has 
been a person of good moral character and a very dutiful and considerate husband 
to his wife. If he had been born 6 months later he could take advantage of the 
Immigration Act of 1952 which permits an alien who had been convicted of one 
crime while under the age of 18 years to be granted a visa and be admitted, if 
the crime was committed more than 5 years prior to the date of the application 
for a visa or other documentation, and more than 5 years prior to the date of 
application for admission to the United States, unless the crime resulted in 
confinement in a prison or correctional institution, in which case such alien must 
have been released from such confinement more than 5 years prior to the date of 
the application for a visa or other documentation and for admission to the United 
States. 

In view of this situation, it is self-evident that the above-named would be able 
to obtain a visa if he had been under the age of 18 years at the time of the com- 
mission of said crime. We believe that this is a case that warrants consideration. 
There is no administrative relief available to this alien, and under all of the 
facts and circumstances we feel that the passage of this bill is justifiable. 

We are enclosing for vour information original document and translation of 
the court record in this case, and also original document and translation of a 
certificate of pending penal charges. 

We would like to appear before the committee at the time a hearing is calied 
in this case, and would appreciate your interest in it. If there is any additional 
information that you may require, will you kindly communicate with us. 

Thanking you for your kind courtesies and cooperation, we remain 

Yours very truly. 


Hovey & KusHNER, 
By ApraHaM R. KUSHNER. 
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HUMBERT OF SAVOY 
Prince or PrepmMont LimureNANT GENERAL OF THE REALM 


Tue Prenat Trrpunat oF Campopasso (Only Session), composed of the 
Magistrates: 
ist) Doctor Chevalier Ettore Sabetta, Acting President; 
2nd) Doctor Alberto De Santis, Judge; 
3rd) Doctor M. Michele Cefaratti, Judge; 
has pronounced the following 


SENTENCE 
in the criminal case 


AGAINST 


AssuntTINO Dut Gosso, son of Angelo, 19 years old, from Limosano—Present 


ACCUSED 


of the crime as per articles 624-625 n.2 P. C. for having taken from the house of 
Roberto Luciani, situated in the countryside of Limosano, and the door of which 
could be unlocked with the key which he, the accused, took from the hiding 
place where the owner had put same,a bicycle worth 25.000 Lire, on July 27, 1945. 
As the outcome of today’s debate which took place in the prescribed form. 


FACT AND RIGHT 


It is maintained, in fact, that with the report dated July 30th, 1945, the Royal 
Carabinieri of Limosano, denounced Assuntino Del Gobbo for the crime as stated. 

It is maintained, that having been sent for trial before this Tribunal, in today’s 
public debate, it has been shown that Del Gobbo, knowing the place where Roberto 
Luciani had hidden the key to the warehouse in which his bievcle had been stored, 
secretly and without the consent of the said owner, the accused took it to go to 
Montagano, and, instead of returning it—as the accused alleged—it was found by 
the Royal Carabinieri, who had been appealed to by Luciani, under some bundles 
of fire wood away from the house. Considering that the facts are as stated, it is 
evident the guilt of the accused in the crime to him charged, both objectively 
and subjectively, the crime of theft as charged. 

His protestations of innocence cannot be believed, indeed, because, if he, having 
taken advantage of his friendship with Luciani, had ysed the bicyle with the 
intention of returning same, he would not have hidden same under the bundles 
of fire wood, where it was found by the Carabinieri. However, because of his 
good past, Del Gobbo is hereby given the general extenuants, and is sentenced 
to eight months of jail and a fine of one thousand Lire, with the benefit of sus- 
pension, conditionally, of the sentence. Because the guilty one is compelled to 
pay the expenses of the trial. 

P. T. M. 


Tue TRIBUNAL, under articles 624-625 n.2,62 bis P. C. 483-488 P. P. C., 
declares Assuntino Del Gobbo guilty of the crime charged, with the general 
extenuants, and sentences him to eight months in jail and One thousand Lire in 
Fine, in addition to the payment of the trial expenses. 

Under articles 163 P. C. 487 P. P. C. orders the suspension of the execution of 
the sentence imposed, for a period of five years, in accordance with the law. 

Campobasso, under date of February Ist, 1946. Signed Ettore Sabetta—Acting 
President—Signed Alberto De Santis—Judge—Signed M. Michele Cerafatti 
Judge. There is also affixed the signature of the Chancellor— Mario Prisco. 

This is a copy of the original on file at the Chancery of the Tribunal of Campo- 
basso, which copy is given upon request of Assuntino Del Gobbo for the uses 
permitted. 

Campobasso, under date of January 5th, 1953. 


(Signed) The Chancellor M, Prisc- 
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Examined for the legalization of the signature of Mr. Mario Prisco chancellor 
of this Tribunal. 

Campobasso, January 5th, 1953 

The President 
Signed (Dr. Marto Micue.e Ceraratt1) 
MINISTRY OF JUSTICE 

Examined for the Legalization of the Signature of Mr. M. M. Cefaratti 

Roma, JANUARY 12, 1953. 

(Signed) The Chancellor in charge. 

I hereby certify that Pages 1, 2, 3 and 4 are the accurate translation of a docu- 
ment in Italian pertaining to the trial and sentence of Assuntino Del Gobbo, as 
submitted. 

February 12, 1954. 

Mica. R. Brocta, 
155 Devonshire Road, Kenmore, 23, N. Y. 





Town or Limosano 
PROVINCE OF CAMPOBASSO 
CERTIFICATE OF PENDING PENAL CHARGES 


Limosano, July, 10, 1951. 
Reason for issuing the certificate: Entry in Niagara Falls, N. Y., of Mr. Del 
Gobbo Assuntino, son of Angelo and Di Greco Teresina, born in this town of 
Limosano on March 7, 1927. 


To the Secretary of the District Court of the Republica Civil and Penal of the Court of 

( ‘a m pobasso: 

I kindly request the secretary of the District Court of Campobasso to let me 
know in writing if it is any penal charges or convinction decree against the above 
named person that would be a reason to evitate his entry in the U. 8. of America 

Niagara Falls, N. Y.). 
The Mayor 
G. CHroccaia. 


Court or THE REepuB.iica, CAMPOBASSO. 

Having examined the registry of the records in this office, we affirm that no 
pending penal charges or conviction decree has been issued against said person. 

Campobasso, July 12, 1951. 

The Secretary 
(Signature illegible) 

Seen for the legalization of the signature of Mr. Egidio Trivisonno. 

The president of the District Court Viro VaRRONE. 

{Stamp and seal of the 

District Court of 
Campobasso] 

I, the undersigned, certify that the above is a true translation of the Certificate 
of Pending Charges of Mr. Del Gobbo Assuntino issued by the District Court of 
Campobasso. 

{sBAL]} Mary Barone, 

Notary Public, State of New York, 

My commission expires March 30, 1953. 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 3048, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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submitted the following 


ss THompson of Michigan, from the Committee on the Judiciary, 


» ’ . .) a 
REPORT 
{To accompany H.R 3270) 
The Committee on the Judiciary, to whom was referred the bill 
3270) for the relief of Giuseppa Arsena, having considered the 
same, report favorably thereon without amendment and recommend 


(H.R 
BILL 


that the bill do pass. 
PURPOSE OF THE 
The purpose of this bill is to grant the status of permanent residence 
The bill also provides for 


in the United States to Giuseppa Arsena 


the payment of the required visa fee and for an appropriate quota 
GENERAL INFORMATION 

The beneficiary of this bill is a 41-year-old native and citizen of 

She resides 


deduction. 

Italy who was admitted to the United States as a visitor. 

with her married sister and spends her time caring for her aged and 
She is supported in the United States by a brother, 


ill mother. is 
Matteo Arsena. 

The pertinent facts in this case are contained in a letter dated 
July 15, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress for the relief of 
The said letter, and accompanying memorandum, . 

‘a 


the same person. 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
: Weshington, D. C., July 15, 1954. 
Hon: Cuauncey W. ReEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to bill (H. R. 8841) for the relief of Giuseppa Arsena, 
there is attached a memorandum concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization files relating to the 
beneficiary by the Buffalo, N. Y., office of this Service which has custody of these 
files. 

The bill would grant the alien permanent resicence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Italy. 

Sincerely, 
-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Fines Re Grouserpa ARsenA, BENEFICIARY oF H. R. 8841 


Giuseppa Arsena, a native and citizen of Italy, was born on May 17, 1914. 
She first entered the United States on February 23, 1953, when she was admitted 
as a visitor, to visit her mother, to August 22, 1953, extended to February 22, 
1954. The beneficiary’s application for adjustment of her status to that of a 
permanent resident was denied on March LI, 1954, and reaffirmed on appeal by 
the Assistant Commissioner on May 3, 1954. On June 16, 1954, a warrant of 
arrest was issued against the beneficiary on the grounds that after admission as 
a visitor for pleasure, she failed to comply with the conditions of such status. 

The beneficiary is single and resides with her married sister at 3459 Sutton 
Road, Cleveland, Ohio. She is not employed but spends her time caring for 
her aged and ill mother. The beneficiary has also living in the United States a 
brother, Matteo Arsena, upon whom she is dependent for support. She has no 
assets or income of her own. 

A visa petition submitted by Matteo Arsena in behalf of his sister, the benefi- 
ciary, has been approved. 


Mr. Feighan, the author of this bill, appeared before a subcommi tee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his measure. In addition, Mr. Feighan submitted 
numerous documents in support of his bill which read, in part, as 
follows: 

CLEVELAND, Onto, March 1, 1955, 
Re Anna Marie Arsena, 3459 Sutton Road, Cleveland, Ohio. 
Mr. F. X. Feicnan, 
National City Bank Building, Cleveland, Ohio. 

Dear Srr: Mrs. Anna Maria Arsena has been under my constant care for the 
past several years. Mrs. Arsena is in her middle eighties and her health has 
been declining quite steadily. Especially since her husband’s death a few vears 
ago. 

Mrs. Arsena is in need of constant care, both nursing and medical. One other 
daughter, with whom she lives, Mrs. Bessie Bisiquino, has a marked hypertension 
and is partially crippled, so practically 100 percent of the burden of caring for 
her mother rests on Giuseppa, the younger daughter, who has recently been visit- 
ing from Italy. 

It is my honest and sincere opinion that under the cireumstances Giuseppa 
becomes quite necessary in regard to the care her mother sorely needs. 

Sincerely, 


CurisTorPpHeR A. Cotomsr, M. D., FACS. 
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Sr. Henry’s Cuurca, 
Cleveland, Ohio, February 22, 1956. 
To Whom It May Concern: 

As pastor and spiritual director of the Matteo Arsena family, I can qualify as 
to the spiritual and moral integrity of the whole family. I have known this 
particular family for the past. 2 years and more, as-members of my parish. I can 
assure you of the fact they are devoted to both their God and country, as citizens 
and Catholics. I hold in high esteem their moral qualifications which today are 
essential to being God-fearing people and a credit to those who know them as 
personal friends and good neighbors. 

Anything further that may be necessary on my part as to their fine family 
qualities, I would be only too willing to add and verify. 

Sincerely yours, 

[SEAL] Rev. Joun A. Hrena, Pastor, 

Per Rev. P. O’SHAUGHNESSY. 


Tue CieveLtANp Trust Co., 
Cleveland, Ohio, February 17, 1956. 
To Whom It May Concern: 

For the purpose of assisting Mr. Matt Arsena in obtaining approval of a private 
bill in Congress, the effeet of which will be to hold and consider Miss Giuseppa 
Arsena to have been lawfully admitted to the United States for permanent resi- 
dence, it is certified that Mr. Matt Arsena has been a depositor in this bank since 
1942, 

Mr. Matt Arsena has maintained both checking and savings accounts in this 
bank in his name only and/or jointly with his wife, Elizabeth Arsena. 

Our relationship has been entirely satisfactory and we have high regard for 
Mr. Arsena’s ability and character. We believe him to be able and willing to 
assume responsibility for the support and comfort of his sister, Miss Giuseppa 
Arsena, so that she will not become a public charge if permitted to remain in this 
ountry. 

Very truly yours, 
E. H. Dumont, Manager. 


Upon consideration of all the facts in this case the Committee is of 
the opinion that H. R. 3270 should be enacted and accordingly recom- 


mends that the bill do pass. 
‘~ 
\/ 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 3504] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3504) for the relief of Eveline Wenk Neal, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 9, strike out the word “have’’ and substitute “had”. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive an exclusion 
clause of the immigration laws, concerning the commission of crimes 
involving moral turpitude in behalf of the wife of a citizen of the 
United States. The bill has been amended to correct an error in 
drafting. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
August 3, 1954, from the Commissioner of Immigration and Natu- 
ralization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 8811) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 

Avcust 3, 1954. 
Hon. Cuatncrey W. Resp, 
Chairman, Committee on the Judiciary, 
United States House of Representatives, Washington 25, D.C. 

Dear Mr. Cuareman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 8811) for the relief of Eveline Wenk 
Neal, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
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Service files relating to the beneficiary by the Chicago, IIL., office of this Service, 
which has custody of those files. 

The bill provides that the beneficiary may be admitted to the United States 
for permanent residence, notwithstanding the provisions of the Immigration and 
Nationality Act which exclude from admission aliens who have been convicted 
of a crime involving moral turpitude. It further provides that this exemption 
shall apply only to a ground for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the enactment of the bill. 

As the wife of a United States citizen, the beneficiary is entitled to nonquota 
status in the issuance of an immigrant visa. 

Sincerely, 
————— ————-, Commissioner. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION SERV- 
IcE Frues CONCERNING EVELINE WENK NEAL, BeNnericrary oF H. R. 8811 


Eveline Wenk Neal has never resided in the United States and the factual infor- 
mation concerning her background was supplied this Service by her husband and 
sponsor of the private legislation, Mr. Charles F. Neal, 1705 North Third Street, 
St. Charles, Mo. Mr. Neal stated that the beneficiary was born on April 15, 1926, 
in Germany; is a citizen of Germany and has always resided in that country. He 
stated that she has one child, a son, Joachim Wenk, born July 11, 1951, in Ans- 
bach, Germany, out of wedlock, and that the child’s father was a German national 
whose name is unknown to the sponsor. He stated this child presently resides 
with the beneficiary's mother and father in Ansbach, Germany. He stated the 
beneficiary had an abortion performed in 1948 and that she was tried and con- 
vieted in Leubeck, Germany, on a charge of abortion in March 1953 and sentenced 
to 3 weeks’ confinement or the payment of 200 marks. He stated that in May 
1946 the beneficiary was convicted of theft in Hanover, Germany. He stated 
that the beneficiary had told him that she had attempted to borrow money from 
an aunt in Leubeck for the purpose of buying food and that when the aunt refused 
the loan the beneficiary had taken some of the aunt’s money. 

The sponsor, Charles Franklin Neal, was born in St. Louis, Mo., on December 
17, 1925, and is a citizen of the United States. He has always resided in the 
United States and was raised mostly in St. Charles, Mo. He has resided at his 
present address since 1933. He served in the United States Army from September 
7, 1950, until June 16, 1953, and was discharged with the rank of sergeant. He 
served overseas in Germany for about 2 vears from February 1951 until May 1953. 
While serving with the United States Army in Germany he met the beneficiary 
whose maiden name was Eveline Lenore Wenk and married her in Weisbaden, 
Germany, on August 27, 1953. He was never previously married and neither 
was the beneficiary. The sponsor and the beneficiary have one child, a daughter, 
Jeanine, born March 4, 1953. This daughter is presently residing with the bene- 
ficiary in Weisbaden, Germany. The beneficiary is now pregnant and expecting 
the arrival of another child in July of 1954. Subsequent to the sponsor’s dis- 
charge from the United States Army he returned to Germany for a visit and was 
there from August 1953 to October 1953. The sponsor is presently employed as 
a@ carpenter by his stepfather, Mr. J. H. Stonebraker, in St. Charles, Mo., and 
earns an average of $50 to $75 per week. 

The committee may desire to make inquiry of the Department of State in order 
to secure additional information and background concerning the conviction of the 
beneficiary for the crime of abortion in 1953 and the conviction for the crime of 
theft in 1946. 


The Director of the Visa Office, Department of State, also submitted 
a report on this case, dated April 26, 1954, which reads as follows: 


DEPARTMENT OF STATE, 
Washington, April 26, 1954. 
Hon. CrHauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of April 15, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Mrs. Eveline 
Wenk Neal, beneficiary of H, R. 8811, 83d Congress, 2d session. 

The Department has on file a communication from the American consulate 
—— at Frankfort which reports that on May 9, 1946, Mrs. Neal was convicted 
by the district. court at Hannover for theft, in violation of paragraph 242 of the 

rman Penal Code, and sentenced to pay a fine of 40 reichsmarks—in lieu of 
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20 days of imprisonment. On March 5, 1953, she was convicted by the court 
of jurors at Luebeck for abortion, in violation of paragraph 218 of the German 
Penal Code and sentenced to 3 weeks of imprisonment. 

The crimes of theft and abortion have been held to involve moral turpitude 
within the meaning of section 212 (a) (9) of the Immigration and Nationality 
Act, which renders ineligible to receive visas and excludable from the United 
States aliens who have been convicted of or admit having committed a crime 
involving moral turpitude. As a consequence, the responsible consular. officer 
would have no choice under the law but to continue to withhold the issuance of 
an immigrant visa to Mrs. Neal. 

At this time the Department has no knowledge of any factor in Mrs, Neal’s 
case, other than the information hereinbefore cited, which would render her 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
issuance would preclude Mrs. Neal from receiving a visa. 

Sincerely yours, 
Epwarp 8, Maney, 
Director, Visa Office 
(For the Acting Secretary of State). 


Mr. Cannon, the author of this bill, submitted the following letters 
in support of his measure: 


AMERICAN CONSULATE GENERAL, 
Frankfort on the Main, Germany, March 8, 1954. 
Hon. CLARENCE CANNON, 
House of Representatives. 

My Dear Mr. Cannon: I acknowledge the receipt of your letter of February 
17, 1954, requesting information on behalf of your constituent, Mr. Charles F. 
Neal, regarding the immigration visa application of his wife, Mrs. Eveline Neal, 
nee Wenk, residing at 20 Manteuffelstrasse, Wiesbaden, Germany. 

Mrs. Neal’s dossier indicates that she is the beneficiary of an approved petition 
executed on her behalf by her husband, which accords her nonquota status as 
the alien wife of an American citizen. Customary security investigations initiated 
in connection with her visa application revealed that she has been convicted on 
two oecasions for crimes involving moral turpitude. She is, therefore, inadmissible 
to the United States under section 212 (a) (9) of the Immigration and Nationality 
Act. 

You may be sure that in reaching a decision with regard to Mrs. Neal the con- 
sulate general accorded her every consideration consistent with the existing 
immigration law and regulations. 

Sincerely, 
C. Montacu Picort, 
American Consul General. 


Sr. Cuarues, Mo., March 18, 1964. 
In re visa for my wife, Evelyn L. Neal. 
Hon. CLARENCE CANNON, 
Washington, D. C. 

Dear ConcressMAN Cannon: Today I received a letter from my wife stating 
the consul had returned all her papers for visa, stating that on account of an 
abortion performed several years before I met and married her, that she cannot 
come to the States. 

The party that did this was arrested on some other case, and she told the 
names of all the persons she had performed an abortion, and, of course, Evelyn’s 
name was among the list. She was called upon, never confined in any jail, or 
such, but was assessed a fine. 

I knew all about this before I married Evelyn, and while I was there in Wies- 
baden, returning after being discharged in June, she went to apply for her German 
passport, the police were told about this, and she was told in return that she need 
not worry: that no one would see any of the papers, that her records were cleared. 
| am giving you all these details as I know them as I believe the consul will be 
writing to you, and you need to know the truth about everything so you will be 
able to help me and my family. 

I am told that you can present special legislation to take care of any such as 
this. Will you please do so as I am so concerned about my wife, daughter who 
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is 1 year old, and my unborn child. I believe I have done sufficient duty for my 
country to warrant such as this, as I served with the merchant marines during 
World War II in the invasion of Normandy and all along the coast of France. 
In fact, I was in the merchant marines over 7 years, then over 2 vears in the Army 
in Germany. I want to be with my family and to raise my children to be Ameri- 
eans. I do not want to live in any other country as I think this is the most 
wonderful place on earth, so you see why I am writing to you as you are my last 
resort to have my family brought to the United States. I know Evelyn will be 
a good citizen and I Jove her with all my heart, and cannot see being parted from 
her and my children. And, when the baby is born, I want it to be born here in 
the States. As you know, Evelyn is 5 months pregnant, or a few weeks over, so 
please help me. Otherwise, what is to become of them and what am I to do? 

Trusting with all my heart that you will see to this personally and do whatever 
you deem necessary, I am 

Sincerely yours, 
CHARLES F, NEAL. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 3504, as amended, should be enacted and 
accordingly recommends that the bill do pass, 
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Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3628] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3628) for the relief of Luise Isabella Chu, also known as Luise 
Schneider, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent resi- 
dence in the United States to Luise Isabella Chu, also known as Luise 
Schneider. The bill also provides for the payment of the required 
visa fee and for an appropriate quota deduction. 


GENERAL INFORMATION 


The beneficiary of this bill is a 9-year-old German stepchild of a 
citizen of the United States who is an honorably discharged veteran. 
The child was admitted to the United States as a visitor, accompanied 
by her mother, who was admitted to the United States for permanent 
residence under the provisions of Public Law 450, 80th Congress— 
the Fiancée’s Act of 1948. 

The pertinent facts in this case are contained in a letter, dated 
June 25, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary regarding, 
a bill pending during the 83d Congress (H. R. 7565) for the relief o 
the same person. The said letter, and accompanying memorandum, 
reads as follows: 
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JUNE 25, 1954. 
Hon. Caauncey W. Resp, 

~* Chairman, Committee on the Fudtciary, 

C .0; House of Representatives, Washington 25, D. C. 

“DEAR Mr. CuatrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 7565) for the relief of Luise Isabella Chu, 
also known as Luise Schneider, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by the Honolulu, 
T. H., office of this Service, which has custody of those files. 

The bill would grant this alien child permanent residence in the United States 
as-of the date of the enactment thereof upon payment of the required visa fee. 
It would also direct that one number be deducted from the appropriate immigra- 
tion quota. 

As a quota immigrant, the child would be chargeable to the quota for Germany, 

Sincerely, 


——— —-——-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERV- 
ick Fires Re Luise Isapetea-Cuvu, Arso- Known As LUISE SCHNEIDER, BENE- 
FICIARY OF H. R. 7565 


The beneficiary was.born on. August 21, 1946, at Allersberg, Germany, and is a 
citizen of that country. Her only entry into the United States was at the port 
of New York on January 14, 1949, at which time she was accompanying her 
natural mother, Oswitha Isabella Schneider, who was admitted for 3 months under 
the Fiancee’s Act of March 24, 1948 (Publie Law 450), in accordance with the pro- 
visions of section 3 (2) of the Immigration Act of 1924. After marriage to Barlow 
Chu, a citizen of the United States, on March 26, 1949, at Kapaa, Kauai, T. H., 
the mother’s status was adjusted to that of a lawful permanent resident under the 
provisions of Public Law 51. 

Since the beneficiary is an illegitimate child by a father other than her mother’s 
sresent husband; Barlow Chu, she did not come within the purview of Public Law 

1 and when no application for an extension of stay of her temporary visitor’s 

status was submitted on her behalf, deportation proceedings were instituted. The 
child was ordered deported by a special inquiry officer on August 25, 1953, on the 
charge that she failed to maintain her status as a visitor for pleasure. An appeal 
from this decision was denied by the Board of Immigration Appeals on December 
2, 1953. 

Mrs. Oswitha Isabella Chu nee Oswitha Isabella Schneider, the beneficiary’s 
mother, is a native of Germany, who was naturalized a citizen of the United States 
at Kauai, T. H., on March 17, 1954. Her husband, Barlow Kim Han Chu, also 
known as Barlow Kalei Chu, was born at Kauai, T. H., on September 7, 1923. He 
served in the Army of the United States from the time of his enlistment on No- 
vember 29, 1945, until the time of his honorable discharge on January 20, 1949. 
It was while serving in the European theater of operations in Germany that Mr. 
Chu met Mrs. Chu. 

Mr. Chu is employed by the Kauai Police Department at a salary of $318 per 
month. Mr. and Mrs. Chu have a thousand dollar equity in a home valued at 
$4,500. They own home furnishings with an estimated value of $1,000 and a 1950 
Chevrolet valued at $900. They have no savings or other assets, 


Mrs. Farrington, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of her measure. In addition Mrs. Farrington submitted 
the following additional information in support of this bill: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Honolulu, T. H., February 24, 1954. 
Hon, Purr L. Rice, 
Judge, Circuit Court of the Fifth Circutt, 
Lihue, Kauai. 

Dear Jupce Rice: I am, of course, glad to be able to provide you with the 
osha items of information requested by Delegate Farrington concerning 

irgit Camara and Luise Isabella Chu. 

Birgit Heinemann, now known as Birgit Camara, was admitted into the United 
States at the port of New York on December 29, 1948, with her mother, who was 
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then Elizabeth Anna Gertrude Heinemann. They were admitted under the 
provisions of Public Law 450 (the Fiancee’s Act) of March 24, 1948, as temporary 
visitors for 3 months. The mother’s status was changed upon her marriage to 
August J. Camara to that of a nonquota immigrant. As no extension of time for 
which the child was admitted was applied for, she became deportable at the 
expiration of the 3-month period. 

Birgit Heinemann was born at Wanfried, Germany, on July 19, 1947, and now 
lives with her mother and adopted father at Kalaheo, Kauai, T. H., according 
to the last address we have in our file. This office has no knowledge of any other 
relatives residing in the United States. 

Luise Isabella Chu was born on August 21, 1946, at Allersburg, Germany, and 
arrived with her mother in the United States at the port of New York on January 
17, 1949. The circumstances of her arrival and subsequently becoming deport- 
able are exactly the same as in the case of Birgit Camara, except that her mother’s 
marriage which granted the mother nonquota immigrant status occurred on 
March 26, 1949, at Kapaa, Kauai, T. H. Our file shows that Luise Isabella Chu 
is now residing with her mother at Lihue, Kauai, and, as in the case of Birgit 
Heinemann, we have no record of any other relatives in the United States. 

I believe that this, according to your letter, is the information that Mrs. Farring- 
ton requires. 

Very truly yours, 
Eimer E. Poston, 
District Director, Honolulu District. 





INFORMATION IN Support or H, R. 7565, 83p ConGreEss, 2p Sesston, INTRODUCED 
ny Mr. FARRINGTON, JANUARY 27, 1954, Re Lutse IsaBpeLua Cuv, atso KNown 
1s Luise SCHNEIDER 


Luise Isabella Chu, also known as Luise Schneider, was born on August 21, 1946, 
in her mother’s home at Allersburg, Germany. 

She was admitted into the United States at the port of New York, having 
arrived at La Guardia Airport on January 17, 1949, with her mother, then Oswitha 
Schneider. 

They were admitted under the provisions of Public Law 450 (the Fiancee’s Act) 
of March 24, 1948, Luise, then 2 vears of age, being listed on the passport of her 
mother, Oswitha Schneider, as “child”; their admission being as temporary 
visitors for 3 months. 

The mother’s status was changed to that of a nonquota immigrant upon her 
marriage to Barlow Chu on March 26, 1949, at Kapaa, Kauai, T.H. Barlow Chu 
is a citizen of the United States who served in the United States Army in Germany 
and is now a member of the police force of the county of Kauai, T. H. He has 
expressed a desire to and purpose of adopting the child, when he is able to do so. 

The child, Luise, has been residing with her mother and stepfather, now at 
Omao, Kauai, T. H. (their post office address being Box 145, Koloa, Kauai, T. H.) 
but, as no extension of time for which the child was admitted was applied for, 
she became deportable at the expiration of the 3-month period following her entry 
into the United States and, because of failure to make timely application, there is 
no administrative remedy available in her case. 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 3628 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3635] 


The Committee on the Judiciary,.to whom was referred the bill 
(H. R. 3635) for the relief of Birgit Camara, also known as Birgit 
Heineman, having considered the same, report favorably thereon 
without amendment and recommend thai the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Birgit Camara, also known as Birgit Heine- 
mann. The bill provides for the payment of the required visa fee 
and for an appropriate quota deduction. 





GENERAL INFORMATION 


The beneficiary of this bill is an 8-year-old German stepchild of a 
citizen of the United States who is an honorably discharged veteran. 
The child was admitted to the United States as a visitor, accompanied 
by her mother who was admitted to the United States for permanent 
residence under the provisions of Public Law 450, 80th Congress, the 
Fiance’s Act of 1948. 

The pertinent facts in this case are contained in a letter, dated June 
24, 1954, from the Commissioner of Immigration and Naturalization, 
to the then chairman of the Committee on the Judiciary, regardin 
a bill pending during the 83d Congress (H. R. 7566) for the relief o 


the same person. The said letter, and accompanying memorandum, 
reads as follows: 


55007 














2 BIRGIT CAMARA, ALSO KNOWN AS BIRGIT HEINEMANN 


June 24, 1954. 
Hon, Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DE AR Mr. CrarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7566) for the relief of Birgit Camara, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Honolulu, T. H., office of this 
Service, which has custody of those files. 

The bill would grant this alien ehild permanent residence in the United States 
as of the date of the enactment of this act upon payment of the required visa fee. 
It would also direct that one number be deducted from the appropriate immigra- 
tion quota 

As a quota immigrant, the child Would be chargeable to the quota of Germany. 

Sincerely, 
, Cammissioner. 
MEMORANDUM oF INFoRMs TION FROM IMMIGRATION AND NATURALIZATION 
Service Fi.es Re Birnarr Camara, Benericrary or H. R. 7566 


The beneficiary, Birgit Camara,.is a 7-year-old female child, a native and citizen 
of.Germany, born at Wanfried, Germany, on March 3, 1947. Her only entry 
into the United States was at sy € port t of New York, N. Y., on December 29, 


1948, when she was accompa d by ber natural mother, Elizabeth Anna Gertrude 
Heinemann. They were a mite d for 3 months as temporary visitors under the 
Fiancee’s Act of March 24, 1948 (Public Law 450). After ber mother married 
August Jacintho Camara, a citizen of the United States, on = lary 21, 1949, at 
Koloa, Kauai, T. H., her mother’s status was adjusted to tl of a lawful per- 
manent resident of the Un ited Sts ites. 

Since the beneficiarv is an illegitimate child by a father other than her mother’s 


present husband, August Cecaane she was ineligible for adjustment of her status 
under Public Law 51, and when no applieation for an extersion of her temporary 
stay was:filed on ber behalf she was placed under deportation proceedings. She 
was ordéred deported by a special inquiry officer on July 28, 1953, on the charge 
that she had failed to maintain her status as a visitor for pleasure. No appeal 


to the Board of Immigration Appeals was taken frot 1 this decision 
Mr. August Camera is a native and citizen of the United States bv birth at 
Eleele, Kauai, T. H., on August 17,1928. He is a veteran of the = ‘ond World 
7 


War, havin 


the United States Army from August 18, 1944, until his 





henerabk >on August 11, 1946. - It. was while serving in the Kuropean 
theater of op ions in Germany that Mr. Camara met Mrs. Camara. 

~The beneficiary resides with nee rm) a and stenfather at Kalaheo, Kauai, 
T. H:, and there now two other children by this marriage, both of whom were 


born in Hawaii. 

Mr. Camara is employed by a suger plantation as a field foreman and has 
average earnings of about $275 per month. Mr. and Mrs. Camara have an 
equity of $8,500 in a home valued ot $16,000. ‘Their homefurnishings are valued 
at about, $2,500 and they own.a 1950 Chevrolet with an estimated value of S350. 
‘Fhey have no savings or other assets.. The beneficiary was legally adopted by 
Mr. Camara in the fifth circuit court, Kausi, T. H.; on May 29, 1952 

Mrs. Farrington, the author of this bill, appeared before a sub- 
committee on the Judiciary and recommended the enactment of her 
measure. In addition, Mrs. Farrington submitted the following 
memorandum of information concerning the beneficiary of this bill: 

Circuit Courr or tHe Firra Circuit, 
Cuampers or Paruipe L. Rice, June, 


TERRITORY or HAwat, 
Lihue, Kauat. 


Res Birgit Camara, also known as Birgit Heinemann. Born: July 19, 1947. 
Mother: Elizabeth Camara. 


Mrs. Elizabeth H. Camara was interviewed in the office and later at her home 


in Kalaheo. The woman was very much perturbed and cried bitterly throughout 
most of the interview. She remarked several times that she hasn’t had a minute’s 
rest in months, she has been so worried about the possibility of losing her daughter 
through deportation. 
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According to Mrs. Camara, she met and fell in love with August’ Camara while 
he was stationed with the United States Army in Germany. Birgit’s father was a 
German. She never saw nor heard from him since before the birth of the child. 
August and his parents provided food and clothing for Birgit and Elizabeth since 
the birth of the child. 

The Kauai chapter of the American Red Cross made all arrangements for 
Elizabeth and Birgit to come to Kauai and the former to marry August Camara, 
According to their records, the latter accepted paternity of Birgit. They arrived 
on Kauai on December 31, 1948, and were married in Koloa on January 21, 1949, 

According to Mrs. Camara, her educational advantages were limited under the 
Nazi regime and she thought when she and her baby arrived in the United States 
and she was safely married to August, that all of her troubles were over. At 
the time of her arrival she could only speak a little English. Now, she speaks with 
a decided German accent but the probation supervisor had no difficulty in under- 
standing her. 

Elizabeth gave birth to her second child and first son, Wayne August, on 
May 18, 1951. 

In May 1953, Birgit was adopted. 

In June or July 1952, Mrs. Camara received a letter from immigration officials 
asking if it would be convenient for her to come to Honolulu for a hearing. She 
was beginning another pregnancy and was quite ill, and Dr. M. A. Brennecke 
advised her to ask for a postponement. Some months later she was better and 
wrote and said that she was ready to appear when an appointment could be ar- 
ranged, but she did not receive an answer to this letter. 

On March 31, 1953, the day her youngest baby was born, a police officer went 
to the Camara home to tell Elizabeth to report to the immigration officer who was 
in Lihue. She was excused due to her confinement. 

On June 30, 1953, an officer from the immigration office called at the Camara 
home with a warrant for Birgit’s arrest. He gave Elizabeth seveeral papers to fill 
out and have ready when she received notice of a hearing. 

On July 3, 1953, Elizabeth received a letter requesting her appearance at a 
hearing in Honolulu. 

On July 20, 1953, August, Elizabeth, and Birgit went to Honolulu. They took 
all of their letters, documents, etc., with them. After the hearing, they were 
advised to return home as the information would be forwarded to Washington 
and it would take some time to get an answer. 

In the second week of August, Elizabeth received a letter stating that Birgit 

ild have to be deported foreconomic reasons, or words to that effect. (Mrs. 
amara gave all letters to Attorney O. P. Soares so could not show them to the 
probation supervisor.) In this letter she was advised that an appeal could be 
made to Washington within 10 days * * *. 

Mr. Camara, Sr., August’s father, said he would get Mr. O. P. Soares to take 
ie ease. The latter agreed to do it for $300, $150 down, and $150 when com- 
pleted. He told them not to worry as he would ‘“‘take care of everything.” 

On November 19, 1953, Elizabeth received a letter from the immigration 
officials saying that as no appeal had been filed, deportation of Birgit was in order 
and telling her to appear and make arrangements. A phone call was made to 
Mr. Soares. He said there must have been a mistake and asked them to mail the 
notice to him, which they did, via airmail special delivery. He told them he 
would let them know what was developing, and they were so anxious and desperate 
when they didn’t hear that they phoned again on November 28, 1953. He told 
them he had had two meetings with immigration officers and was to have another 
on November 30, 1953. They did not hear from him again and came to Lihue 
by appointment to see Mr. Elmer Poston on December 18, 1953. 

The Camara family are oldtimers on Kauai who have an excellent record and 
who have always been well respected in the community. August has been em- 
ployed by Gay & Robinson for 8 years and earns approximately $260 per month. 

le and Elizabeth and their three children live in a rented home in Kalaheo, 
but they have made a downpayment on a new home in Omao and are preparing 
to move shortly. Aside from the emotional strain they have suffered from the 
possibility that Birgit would be deported, the proceedings have been a severe 
financial strain. They are in debt, and it would be impossible for them to raise 
enough money to take Birgit to Germany to ‘‘fight the case,” and there is no 
one there to whom they could send the child. 
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Birgit is a beautiful 6-year-old girl, and she attends Holy Cross; School in 
Kalaheo where she is an excellent student, happy and well-adjusted. Her pareayg 
have tried to keep the knowledge of her insecure status from her. 


3 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 3635 should be enacted ard accordingly recom- © 


mends that the bill do pass. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1470] 


The Committee on the Judiciary, to whom was referred the bill 

(H. R. 1470) for the relief of Joseph Righetti and Marjorie Righetti, 
having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 
The purpose of the proposed legislation is to relieve Joseph Righetti 
and Marjorie Righetti, of Santa Rosa, Calif., of all lability to refund 
to the United States the sum of $557.40. Such sum represents the 
amount of certain payments erroneously made by the Veterans’ 
Administration to Joseph Righetti and Marjorie Righetti under the 
Servicemen’s Indemnity Act of 1951, by reason of the death of their 
son, James Chatelain, 





STATEMENT OF FACTS 


The serviceman, James Chatelain, XC-17,079,497, entered active 
service in the United States Marine Corps on July 15, 1952. The 
Marine Corps furnished the Veterans’ Administration a report of 
death indicating that the serviceman had died in service on December 
3, 1952, as the result of apparent suicide. 

Based upon this report, the Veterans’ Administration released 
letters to Marjorie M. Righetti, mother, and Joseph F. Righetti, step- 
father, informing them of their possible entitlement to servicemen’s 
indemnity of $5,000, each, and enclosing appropriate claim forms. 
They subsequently filed claims, and based upon the evidence then of 
record the Veterans’ Administration authorized settlement in their 
favor in the amount of $46.45 monthly, each, commencing with the 
first installment due December 3, 1952, and to continue for 120 such 
payments ending with the final installment to become due November 
3, 1962. 
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On May 12, 1953, the Veterans’ Administration received a supple- 
mentary report of death from the service department indicating that 
the serviceman was in a desertion status at the time of death. Under 
a provision of section 8 of the Servicemen’s Indemnity Act of 1951 (65 
Stat. 35; 38 U. S. C. 857), that any person guilty of desertion shall 
forfeit all rights to an indemnity, payments of the indemnity in this 
case were terminated effective as of the date of commencement. By 
letter dated May 29, 1953, the parents were advised of this action and 
of their right to appeal to the Administrator of Veterans’ Affairs 
within 1 year from the date of that letter. There is no record that 
such an appeal was filed. 

The mentioned action of termination of indemnity payments 


ree 


created overpayments of $278.70 to each parent, totaling $557.40, and 
they were requested to make repayment. Upon application for 
waiver of recovery of these amounts, the parents were informed to the 
effect that the Veterans’ Administration is without authority under 
the mentioned act to waive recovery of overpayments of servicemen’s 
indemnity. 

The Administrator of Veterans’ Affairs states in his report as 
follows: ‘Considering the circumstances in this case the Veterans’ 
Administration believes that favorable consideration of the bill is 
justified.” Therefore, your committee eoncurs in this recommenda- 
tion. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., April 19, 1958. 
Hon. EMANUEL CHELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cetuer: This has further reference to your request for a report by 
the Veterans’ Administration on H. R. 1470, 84th Congress, a bill for the relief 
of Joseph Righetti and Marjorie Righetti, which provides as follows: 

“That Joseph Righetti and Marjorie Righetti, of Santa Rosa, California, are 
hereby relieved of all liability to refund to the United States the sum of $557.40. 
Such sum represents the amount of certain payments erroneously made by the 
Veterans’ Administration to Joseph Righetti and Marjorie Righetti under the 
Servicemen’s Indemnity Act of 1951, by reason of the death of their son, James 
Chatelain. In the audit and settlement of the accounts of any certifying or dis- 
bursing officer of the United States, full credit shall be given for the amount for 
which liability is relieved by this Act.” 

The serviceman, James Chatelain, XC—17,079,497, entered active service in 
the United States Marine Corps on July 15, 1952. The Marine Corps furnished 
the Veterans’ Administration a report of death indicating that the serviceman 
had died in service on December 3, 1952, as the result. of apparent suicide. 

Based upon this report, the Veterans’ Administration released letters to Mar- 
jorie M. Righetti, mother, and Joseph F. Righetti, stepfather, informing them of 
their possible entitlement to servicemen’s indemnity of $5,000, each, and enclos- 
ing appropriate claim forms. They subsequently filed claims, and based upon 
the evidence then of record the Veterans’ Administration authorized settlement 
in their favor in the amount of $46.45 monthly, each, commencing with the first 
installment due December 3, 1952, and to continue for 120 such payments ending 
with the final installment to become due November 3, 1962. 

On May 12, 1953, the Veterans’ Administration received a supplementary 
report of death from the service department indicating that the serviceman was 
in a desertion status at the time of death. Under a provision of section 8 of the 
Servicemen’s Indemnity Act of 1951 (65 Stat. 35; 38 U. 8. C. 857), that any person 

ilty of desertion shall forfeit all rights to an indemnity, payments of the in- 
Sacantiy in this case were terminated effective as of the date of commencement. 
By letter dated May 29, 1953, the parents were advised of this action and of 
their right to appeal to the Administrator of Veterans’ Affairs within 1 year from 
the date of that letter. There is no record that such an appeal was filed. 
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The mentioned action of termination of indemnity payments created over- 
payments of $278.70 to each parent, totaling $557.40, and they were requested to 
make repayment. Upon application for waiver of recovery of these amounts, 
the parents were informed to the effect that the Veterans’ Administration is 
without authority under the mentioned act to waive recovery of overpayments 
of servicemen’s indemnity. 

Considering the circumstances in this case the Veterans’ Administration believes 
that favorable consideration of the bill is justified. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
Joun §S. PATTERSON, 
(For H. V. Higley, Administrator). 


AFFIDAVIT 
COUNTY OF SONOMA, 
: State of California: 


We, Marjorie Righetti and Joseph F. Righetti, mother and stepfather of James 

hatelain, deceased, hereby certify that the following statements are true and 
correct to the best of our knowledge and belief: 

While absent without leave from the United States Marine Corps, Camp Pendle- 

Calif., our son James Chatelain took his own life. 

The United States Marine Corps took charge of the body and shipped it to San 
Francisco, where it was held for 14 days awaiting orders from Camp Pendleton. 
Permission was then granted to bury our son in the National Cemetery, San 
Bruno, Calif. We did not make application for any benefits or gratuity insurance 

ntil the representative of the United States Marine Corps contacted us and told 
s we were eligible. The back pay was given to us but the 6 months’ gratuity pay 
vas denied. 

The Veterans’ Administration sent us the forms to apply for the indemnity in- 

ance and awarded us $5,000 each, payable monthly from December 3, 1952. 
th is was paid us to June 3, 1953, and amounted to $278.70 each. On June 18, 
1953, we were notified by the Veterans’ Administration that we were not entitled 

the gratuity insurance as the veteran was in a deserter status at time of death. 
ey asked us to return the money they had paid us at once. 

We had used part of the money to pay for our son’s funeral expenses which had 

been covered by the United States Marine Corps allowance. We did not 

ive the cash to repay the claimed overpayment of $278.70 each and as our only 

me was and still is, from a monthly salary which is hardly adequate to sup- 

us and our son, who is still in school, we cannot make monthly payments to 
return the money. 

We were denied a waiver of repayment by the committee on waivers for the 
reason, they state, that they do not have jurisdiction on overpayment of service- 

s indemnity awards. 
Mrs. Marsorre RIGHETTI 
Mr. Joseru F. Riguertt, 
4 Brittain Lane, Santa Rosa, Calif. 


Subseribed and sworn to before me this 27th day of April 1955. 
Leo V. Connoutiy, Notary Public. 
My commission expires January 15, 1957. 
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‘Mr. Reep of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H, R. 2244] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2244) for the relief of the estate of Joseph Alfonso, — 
considered the same, report favorably thereon with amendments anc 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 

On page 1, line 7, strike out “$25,000” and insert in lieu thereof 
““$15,000"’. 

At the end of bill add: 

: Provided, That no part of the amount appropriated in this Act in excess of 10 
per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. Any 


person violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay the 
estate of Joseph Alfonso the amount of $15,000 in full settlement of 
all claims against the United States resulting from the death of Joseph 
Alfonso. 


STATEMENT OF FACTS 


On February 22, 1943, Joseph Alfonso was driving west on Brad- . 


bury Road at the point that it intersects with Tegner Road in Stanis- 
laus County, Calif, Joseph Alfonso was driving his 1930 model 
Ford car, and was accompanied by his wife and 3-year-old son. As 
the Alfonsos entered the intersection the wife, Shirley Alfonso, saw 
another car from 60 to 100 feet from the intersection. This was a 
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1938 Buick sedan driven by a United States mail carrier, Frank 
Edward Beiler. The front of the Beiler car struck the car of Joseph 
Alfonso on the right side at the front door. The impact was such that 
the Beiler car was thrown sideways over a dirt shoulder and into a 
fence. 

The force of the impact threw Mr. Alfonso against the front corner 
of the door of the car. Mr. Alfonso suffered injuries to his head which 
caused his death 2 hours later. 

Mr. Alfonso’s widow in an affidavit which is appended to this 
report states that she observed that the other driver, the mail carrier, 
was not looking straight ahead as he approached the intersection. 
She further stated that Mr. Beiler stated that he did not see the car. 

It is the opinion of the committee on the basis of the facts before 
it that this is a case in which the estate of Mr. Alfonso should recover 
for his death. The committee has carefully reviewed the circum- 
stances of this case and has concluded that $15,000 is a just amount. 
Therefore the committee recommends favorable consideration of the 
bill amended to authorize payment of that amount. 





Post OrriceE DrPpARTMENT, 
OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C.. March 24, 1954 
Hon. Cuauncey W. Reep, 
Chairman, Commitiee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Further reference is invited to your letter of February 
11, 1954, transmitting a copy of a bill (H. R. 7684) for the relief of the estate of 
Joseph Alfonso who, it appears, sustained fatal injury in an accident on or about 
February 24, 1943. by the automobile of a rural earrier whose route emanated 
from the Hilmar, Calif., post office. 

You were advised on March 4 that the Department had no record of the accident, 
but that the matter was being referred to the inspection service for investigation. 
That investigation showed that an accident did occur between the vehicles of Mr. 
Alfonso and Rural Carrier Frank E. Beiler at the intersection of Tegner and 
Bradbury Roads in the county of Stanislaus and that a report was submitted to 
the Department bv the postmaster on March 17, 1943. Shortly after the accident 
a complaint was filed against Mr. Beiler in the local justice court for violating 
section 550 (A) of the California Vehicle Code. Mr. Beiler was tried by jury in 
that court and was found not guilty. 

Since Carrier Beiler was exonerated by the jury for responsibility of this accident, 
it is the view of this Department that the pending bill should not receive favor- 
able consideration. 

This Department has been advised by the Bureau of the Budget that it would 
have no objection to the presentation of this report to the committee. 

Sincerely yours, 





Artuur E. SUMMERFIELD, 
Postmaster General. 
AFFIDAVIT 
Srate OF CALIFORNIA, 
County of Alameda, ss: 

Shirley A. Martin, formerly. Shirley A. Alfonso, being duly sworn, deposes and 
says: 

That on February 22, 1943, she was a passenger in a car driven by her husband, 
Joseph Alfonso; that on that day they were proceeding west on Bradbury Road 
near its intersection with Tegner Road and as they proceeded through the inter- 
section of Bradbury Road with Tegner Road, they were struck by a car driven 
by Frank Edward Beiler, 401 Cooper Street, Turlock, Calif., who was a mail 








earrier for the United States Government carrying mail in his automobile at the 
time of the accident. 

Affiant knows that the Alfonso car entered the intersection before the Beiler 
ear entered said intersection and that the front end of the Beiler car struck the 
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Alfonso car on the right side at the front door. The force of the impact carried 
the Beiler car sideways over the dirt shoulder and into the fence. The two 
ears came to rest with the front of the Beiler car still against the right side of the 
Alfonso car. 

Your affiant was riding in the front seat of the Alfonso car and was directly behind 
the door which was struck by the Beiler car. Your affiant was bruised and shaken 
up in the accident and the force of the blow bent a lipstick container that was in 
her pocket, but she received no broken bones from the impact. 

Mr. Alfonso, by the foree of the impact, was thrown against the front corner 
of the door, striking his head. He died from the effects of that blow approximately 
2 hours after the accident. 

A son of your affiant and Joseph Alfonso, Joseph Alfonso, Jr., age 3 at the time 
of the accident, was sitting in the front seat between your affiant and Joseph 
\lfonso, the decedent, and was thrown forward and struck his head on the wind- 
shield, and 7 stitches were required to close the wound the boy received. 

Joseph Alfonso, the decedent, was traveling at a rate of approximately 20 to 
25 miles per hour, and your affiant saw the Beiler car approximately 60 to 100 
feet from the intersection as the Alfonso car entered the intersection. Your 
affiant further observed that Beiler appeared to be examining mail at his side 
and was not looking straight ahead at the time he was approaching the intersection. 
Your affiant was unable to judge the rate of speed of the Beiler automobile as it 
approached the intersection. 

Your affiant has examined the photostatic copy of the accident, noted as 
diagram of Beiler-Alfonso accident at intersection of Tegner and Bradbury 
Roads, February 24, 1943, 10:45 a. m., and states that it is a correct diagram of 
the streets and of the positions of the cars before and after the accident. Your 
affiant had a conversation with the dirver, Beiler, as follows: After the accident 
Beiler came running up to the side of the car on which your affiant was sitting 
and asked, “Are you hurt?’ Your affiant said, ‘Why don’t you watch where 
you are going rather than sorting the mail as you are driving?’ Beiler replied, 
‘I did not see you”’. Further conversation took place with Beiler about getting 
affiant’s husband and son to the hospital. Beiler informed your affiant that he 
couldn’t leave his mail carrier’s car but would try and get someone else to take 
them. Shortly thereafter another car came by and took your affiant, her husband, 
and their son to the office of Dr. E. A. Julien. They were there approximately a 
half hour and were taken then to the hospital in Turlock. Mr. Alfonso died 
while at the hospital in Turlock, approximately 2 hours after the accident, while 
they were preparing him for surgery. 

Joseph Alfonso was age 39 at the time of his death and was a dairy farmer in 
the process of purchasing a dairy farm near Turlock. Said dairy farm, your 
affiant believes, was being purchased through an FHA loan and the purchase 
neluded 62 head of dairy cattle. Affiant is informed and believes and upon 
such information and belief alleges the fact to be that her husband, Joseph 
\lfonso, was earning a yearly income of approximately $4,000 to $5,000. After the 
leath of Joseph Alfonso, it was necessary for your affiant to sell all of the personal 
property at auction; to return the real property to the persons from whom it 
vas being purchased, and to settle the obligations of Joseph Alfonso, deceased, 
as best she could. 

Mr. Beiler was tried before a jury for a violation of law. At the time of the 
jury trial your affiant was called as a witness by the district attorney but, because 
of shock and illness and inability to control her nerves and emotions, she was 
inable to give any testimony. 

Your affiant consulted an attorney at that time about bringing suit against 
driver Beiler or against the United States Government, but she was advised by 

er attorney that no suit could be maintained against the Federal Government 

and that Mr. Beiler had no insurance nor any assets of his own and no action 
was taken because of this advice. The attorney consulted by your affiant was 
L. Machado at Los Banos, Calif. 


In witness whereof I have hereunto set my hand and seal this 21st day of April 
1955. 


Mrs. SuHirtey A. MARTIN 
Shirley A. Martin. 


Subscribed and sworn to before me this 21st day of April 1955. 


[SEAL] Marsorre Matone, Notary Public. 
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Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 2349] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2349) for the relief of Charles S. Youngcourt, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, lines 8 and 9, strike out the words ‘World War II” and 
insert in lieu thereof “the Korean conflict’’. 

The purpose of the proposed legislation is to pay Charles S. Young- 
court of Weatherly, Pa., the sum of $300 in full settlement of all 
claims of the United States for mustering-out pay due him, as the 
result of his service in the Navy of the United States during the 
Korean conflict. 

STATEMENT OF FACTS 


Mr. Youngcourt served in the Navy, and was entitled to a pay- 
ment of $300 for service in an enlistment which terminated on June 
21, 1951. Under the applicable provisions of the Veterans’ Read- 
justment Assistance Act of 1952 (88 U.S. C., see. 1013) application 
for the mustering-out pay had to be made by July 16, 1954. Mr. 
Youngcourt’s application was mailed September 15, 1954, and for 
that reason was not approved. 

As noted in the report of the Department of the Navy to the 
committee, the Veterans’ Readjustment Assistance Act was approved 
July 16, 1952. This was after Mr. Youngcourt’s release from the 
service. Therefore the procedures set up by the Navy to determine 
entitlement to payment under the act at the time of separation from 
the service could not be followed in Mr. Youngcourt’s case. In Mr. 
Youngeourt’s affidavit, which is appended to this report, he stated 
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that he learned of his right to payment under the 1952 act by chance, 
but since his application was received late he was not paid. There 
is no question but that Mr. Youngcourt was entitled to mustering- 
out pay because of the service he performed during the Korean con- 
flict. The committee is of the opinion that the circumstances of Mr. 
Youngeourt’s discharge, and subsequent application for mustering- 
out pay, are such that he should not be denied such payment. There- 
fore the committee recommends favorable consideration of the bill. 


DEPARTMENT OF THE NAVY, 
OFFICE OF TRE JuDGE ADVOCATE GENERAL, 
Washington, D. C., April 18, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Crarrman: Reference is made to your letter of January 26, 
1955, to the Secretary of the Navy requesting comment on H. R. 2349, a bill for 
the relief of Charles 8S. Youngeourt. 

The purpose of the bill is to authorize and direct the Secretary of the Treasury 
to pay, out of any money in the Treasury not otherwise appropriated, to Charles 
s Piuidotert, of 311 First Street, Weatherly, Pa., the sum of $300, in full settle- 
ment of all claims against the United States for mustering-out pay due him as a 
result of his severice in the Navy of the United States during World War II. 

Records of the Department of the Navy reveal that Charles Steven Youngcourt 
received an honorable discharge on November 1, 1949, from an enlistment entered 
into on November 19, 1946, and, undér the provisions of the Mustering-Out 
Payment Act of 1944, was paid mustering-out pay in the amount of $300. He 
reenlisted on August 30, 1950, and was discharged on June 21, 1951. Under the 
provisions of the Veterans’ Readjustment Assistance Act of 1952 (38 U. 8. C. 
1013), approved July 16, 1952, Mr. Youngcourt was entitled to $300 mustering-out 
payment for service in the enlistment terminated on June 21, 195I, provided 
application therefore was made by July 16, 1954. Records of this Department 
show that the envelope in which Mr. Youngeourt’s claim was transmitted to the 
Navy was postmarked September 15, 1954. Accordingly, inasmuch as the 
2-year limitation prescribed by the above-mentioned act expired on July 16, 1954, 
and Mr. Youngcourt’s claim was net mailed until September 15, 1954, his claim 
could not be approved. 

It is noted that H. R. 2349 makes reference to mustering-out pay due Mr 
Youngcourt as a result of his naval service during World War II. In view of the 
facts related in the preceding paragraph, it is apparent that this reference is in 
error inasmuch as Mr. Youngeourt was paid mustering-out pay incident to his 
World War II service but was denied such payment for service during the Korean 
conflict because he did not submit his application within the time provided by law. 

Under current Navy regulations governing the payment of mustering-out pay, 
a determination of entitlement is made and payment procedures instituted at the 
time of discharge or release of the member from the naval service. This eliminates 
the possibility of untimely applications for such payments. However, such a 
procedure was not possible in Mr. Youngcourt’s case inasmuch as he was dis- 
charged from the naval service before enactment of the Veterans’ Readjustment 
Assistance Act of 1952. 

The Department of the Navy has received approximately 200 claims for muster- 
ing-out payment, similar to the claim of Mr. TY oungénurt, which had to be denied 
because they were not received by July 16, 1954. It is probable that there are 
others who are otherwise entitled to mustering-out payment who have not sub- 
mitted claims. 

In view of the foregoing, the Department of the Navy is opposed to the enact- 
ment of H. R. 2349 as it would provide Mr. Youngeourt with special privileges 
whieh would not be available to other members of the services who may have 
been denied mustering-out pay for similar reasons. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on H. R, 2349 to the 
Congress. 

For the Secretary of the Navy. 

Sincerely yours, 


Ina H, Nunn 
Rear Admiral, USN. 
Judge Advocate General of the Navy. 
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To Whom It May Concern: 


I, Charles 8. Youngeourt wish to submit the following facts in regard to my 
claim for mustering-out pay given to servicemen upon discharge from duty in the 
Korean conflict. 

Recalled to active duty on August 30, 1950, I was sent immediately to serve on 
the U. 8. 8. Hanson (DDR 832) in the Korean war theater. Returned to San 
Francisco Naval Base 9 months later where I was separated from service on & 
hardship discharge. I went through proper channels for honorable discharge 
and at that time Korean veterans were not given a mustering-out pay. I have 
never been notified to this day in any way by any recognized naval authority that 
1 have become eligible for this mustering-out pay. 

It was by chance that I learned through conversation with a recently discharged 
Korean veteran that a mustering-out pay is now being given. Upon that I 
immediately contacted my VA administrator in Carbon County who told me to 
apply. I did so and was refused due to a 2-year limit law which my administra- 
tor knew nothing about. 

CuHaRLEs 8S. YOUNGCOURT, 
IC3 985-7 8- 58. 

Sworn and subscribed to before me this 9th day of December 1954. 

E_mer M. Young, 


Notary Public, Weatherly, Pa. 
My commission expires January 7, 1955. 


O 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 2717] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2717), for the relief of Giles P. Fredell and wife, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to waive interest in the 
amount of $464.78 on a promissory note executed by Giles P. Fredell 
and his wife for funds advanced by the Farmers’ Home Administration, 
and to direct the Secretary of Agriculture to make appropriate entries 
in accounting records to establish such a waiver. 


STATEMENT OF FACTS 


On June 2, 1952, a loan was made to Giles P. Fredell and his wife in 
the amount of $11,400 by the Farmers’ Home Administration for the 
purpose of repair of a water well on the Fredell farm. The funds 
advanced were deposited in a bank account subject to countersignature 
by the Farmers’ Home Administration county supervisor. However, 
alter the loan had been made the borrowers and the Government 
could not agree on plans for the construction with the result that 
permission for the use of the funds was withheld by the Government. 
The determination concerning the use of the funds was delayed by 
difficulties in testing the existing well and obtaining technical data on 
the available water supply. It subsequently developed that the water 
supply available from the well would not be sufficient to meet the 
irrigation needs of the farm. The result was that satisfactory con- 
— plans could not be developed, and the funds were not 
released. 
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The committee has come to the conclusion that the circumstances 
of this case are such that Mr. Fredell and his wife should be relieved 
of the responsibility to pay the interest charge on the loan. Mr. 
Fredell and his wife never did receive any benefit from the money. 
The account remained subject to Government control in that payment 
from the account ec uld only be made after Government approval of 
construction plans was given and that approval was never obtained. 
The amount of the loan was returned, at the request of the borrowers, 
to the Government on September 28, 1953. The committee concurs 
with the recommendation of the Department of Agriculture and 
recommends favorable consideration of the bill. 

The report of the Department of Agriculture is as follows: 


DEPARTMENT OF AGRICULTURE, 
OFrFICcE OF THE SECRETARY, 
Washing.on, April 7, 1955. 
Hon. EMANvEL CELLER, 
Chairman, Judiciary Committee, 
House of Representatives. 

Dear ConaressMAN CELLER: This is in reply to vour request of February 5, 
1955, for a report from this Department on H. R. 2717, a bill for the relief of 
Giles P. Fredell and wife. 

We favor the enactment of H. R. 2717. The waiving of acerued interest as 
proposed is considered to be desirable in view of the circumstances and because 
of the lack of authority by the Seeretary of Agriculture to adjust or modify the 
existing agreement with the borrower, relieving him of all or any part of this debt. 

This bill proposes to waive interest in the amount of $464.78 which accrued 
during the period of June 2, 1952, through September 28, 1953, on funds advanced 
to Giles P. Fredell and his wife by the Farmers’ Home Administration pursuant 
to the Water Facilities Act of August 28, 1937, as amended. The bill further 
authorizes and directs the Secretary of Agriculture to cause proper entries to 
be made in the accounting records of the Department of Agriculture to establish 
such waiver. 

On June 2, 1952, a loan in the amount of $11,400 was advanced to Giles P. 
Fredell and his wife by the Farmers’ Home Administration pursuant to the Water 
Faeilities Act of August 28, 1937. The purpose of this loan was the repair of 
an existing water well on the Fredell farm. On September 28, 1953, the total 
amount of the principal of the loan was returned by the borrower for application 
on his debt to the Government. 

The loan funds advanced by the Government were deposited in a bank aecount 
subject to withdrawal upon the countersignature of the Farmers’ Home Adminis- 
tration county supervisor. Construction plans satisfactory to both the Govern- 
ment and the borrower could not be developed and permission for the use of 
loan funds was withheld. A test of the existing well showed the yield of water 
to be about half enough to meet farm irrigation requirements and geological 
and engineering reports were unfavorable as to the possibility of obtaining ade- 
quate water from a new well. On the basis of such information, it was deter- 
mined that the drilling and equipping of a new well would not he feasible, since 
an adequate supply of water pie not be obtained without excessive cost. 

Difficulties ineurred in testing the existing well and obtaining the technical data 
relative to the water supply delayed the determination with respect to the use of 
the loan funds. The return of the loan funds for application on the indebtedness 
was further delayed by the borrower’s failure to recognize that, in the absence 
of a proven and adequate water supply, satisfactory construction clans could 
not be developed, thereby permitting the use of the loan funds. During the 
period the loan funds were on deposit, interest in the aggregate amount of $464.73 
accrued at the rate of 3 percent per annum. 

The Bureau of the Budget advises that, from the standpoint of the program of 
the President, there is no objection to the submission of this report. 

Sincerely yours, 


True D. Morse, Acting Secretary. 
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Cotronwoop, Cauir., October 28, 1958. 
Epmunp M. Moor, 


Attorney at Law, Red Bluff, Calif. 


Dear Srr: As you have talked with Dave Jones, head of the Farmers’ Home 
Administration in Red Bluff, Calif., and are familiar with this case, we are writing 
to you, and wish you to submit this letter to the head office, Washington, D. C. 

We have a ranch 11 miles west of Cottonwood in Tehama County on Bowman 
Road. In 1951 we went into your office, 201 Federal Building, Red Bluff, Calif., 
and asked for a loan. 

On June 2, 1952, we went with Dave Jones down to Tehama Title Co. and mort- 
gaged our ranch to secure this loan, $11,400 (Loan Code No. 153-1) and paid $72 
to have it recorded. This loan was to produce water and green pasture on our 
ranch. From that day on it has been a worry. 

They had the well tested to see amount of water there and then dry-iced the 
we and pumped it 45 minutes. The test proved more water before they dry- 
iced it. 

Dave Jones said there [would] be no interest on the money until the project 
was finished. 

I have called their office and got nowhere. Every time I have seen Mr. Jones 
I have had to make 3 or 4 trips and phone calls and it was the same old story 
trying to get a man out there to check for water, which we never did see. 

About 9 or 10 months ago I ealled Mr. Jones and asked him to send the money 
back if they were not going to do the work, and he asked Mr. Fredell to come up 
and sign for it. 

Mr. Fredell called at his office and it was the same story of the man coming to 
check for water. 

I finally run into Mr. Jones, downtown, and ask him again to send the money 
back and he told me to bring Mr. Fredell and come on up to his office which we 
did a few days later and, as usual, we made a couple of calls to no avail. 

Some 3 weeks later we were in town and phoned Mr. Jones and made a date to 
see him. We went up to his office at the time he ask us to, and found him out 
to lunch. We came back again and he was still out. So we waited in the post 
office until he came back and went up to his office with him. The money was 
returned September 28, 1953. 

Now he tells us we have to pay the interest on this money which they would 
not use and would not let us use. 

We are just poor people and had managed to pay for this place and thought 
the Home Administration was for our kind of people to help them over a tight 
spot, and this is the spider web we get into. If the money had been used we 
could have derived something from it’s use to have paid the interest, but as it is 
the only way we can pay the interest is to borrow the money on the ranch and 
that puts us in a worse shape than we were 2 years ago. 

Two years of waiting and paying interest on money they would not use or let 
us use. 

I am writing to you hoping in some way you can help us out. If not, maybe 
vou ean see there some law made to protect other innocent poor people from 
suffering as we are. 

Yours very truly, 
Mrs. G. P. FREDELL. 


O 
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Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R,. 4640] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4640) for the relief of James M. Wilson, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

Page 1, line 6, strike out the figures and insert “1,354.95”. 

The purpose of the proposed legislation is to pay the sum of $1,354.95 
to James M. Wilson, in full settlement of all claims against the United 
States for loss of household goods in a fire in the warehouse of J. E. 
Murray, at Geneva, N. Y., on August 28, 1952. Said goods were 
stored by the United States Air Force officials at Sampson, N. Y. 

The Department of the Air Force in its report to the committee, 
dated August 3, 1953, gives in detail the reasons for this legislation, 
and states that the amount of $1,354.95 is the correct amount Mr. 
Wilson is entitled to, and the bill has been amended accordingly. 
The report recommends general legislation to cover such claims. A 
bill, H. R. 7068, was introduced and passed the Hotise in the 83d 
Congress to remove the limitation, but no action was taken by the 
Senate. A bill, H. R. 3996, 84th Congress, for the same purpose was 
introduced and passed the House, and is now pending in the Senate. 
This committee is of the opinion that these claimants should not have 
to wait longer for their payment. Several private bills have been 
passed during this session to pay such claims. Therefore, favorable 
consideration is recommended, 
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DEPARTMENT oF THE Arr Force, 
Orrick oF THE SECRETARY, 
Washington, August 3, 19838. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuarrman: Reference is made to your request for the Devartment 
Swe Air Force views with respect to H. R. 5651, a bill for the:relief of James M 

ilson. 

The purpose of H. R. 5651 is to pay James M. Wilson of Coytesville, N. J., the 
sum of $4,249.84 in full settlement of all his claims against the United States for 
the loss of household goods in a fire in the warehouse of J. E. Murray, at Geneva 
N. Y., on August 28, 1952, These household goods were stored by the United 
States Air Force officials at Sampson Air Force Base, N. Y. 

Records available to this Department show that on May 14, 1952, Capt. James 
M. Wilson was ordered from Sampson Air Force Base, Geneva, N. Y., to Connally 
Air Force Base, Tex., and then to Randolph Air Force Pase, Tex., for the purpose 
of attending training courses. He subsequestly received permanent change of 
station orders on September 4, 1952, from Randolph Air Force Base to Lowry Air 
Force Base, Colo. He was authorized storage for his household goods at Govern- 
ment expense upon his departure from Sampson Air Force Base and his household 
goods were stored in the J. E. Murray warehouse on or about May 17, 1952. 
On August 24, 1952, the Murray warehouse was destroyed by fire which was ig- 
nited by a lighted match carelessly thrown into dry wee’s behind the warehouse. 
The individual who was responsible for throwing the match was convicted by a 
court on a charge of endangering public safety. On August 28, 1952, Captain 
Wilson was notifiei that his personal property in storage had been destroyed along 
with the warehouse. 

Captain Wilson filed a claim in the amount of $6,759.85 with the Department 
of the Air Force on December 5, 1952, under the provisions of the Military Per- 
sonnel Cliams Act (59 Stat. 225, 31 U.S. C. 222c), as amended. It was adminis- 
tratively determined that Captain Wilson had a valid claim in the amount of 
$4,854.95, less the amount of $1,000 which he had received from the Travelers 
Insuranee Co. for fire insurance coverage on his household goods. However, the 
claim could only be approved in the amount of $2,500 since Public Law 439, 82d 
Congress, approved July 3, 1952, which amended the Military Personnel Claims 
Act, limited the jurisdiction of the act to that amount. Payment by check, 
dated April 21, 1953, in the amount of $2,500 was forwarded to Captain Wilson 
in settlement of his claim. 

If the settlement of claims under the Military Personnel Claims Act was not 
limited to $2,500, this Department would consider that Captain Wilson has a 
valid claim in the amount of $1,354.95, There are other meritorious claims in this 
Department in excess of $2,500 which like Captain Wilson’s can only be approved 
in that amount. This Department is therefore of the opinion that the enactment 
of H. R. 5651 would be discriminatory and might give rise to numerous private 
relief bills. It is considered that this is a matter more properly the subject for 
peers legislation. A legislative proposal which would amend the Military 

ersonnel Claims Act and obviate the necessity for bills such as H. R. 5651 is 
under consideration in the Department of Defense. This Department hopes that 
this proposal will be submitted to the Congress early in the next session. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 
H. Les Waite, 
Assistant Secreiary of the Air Force. 





LAIMS OFFICER’s OR 
C OrrFicer’s Report 


Date: 24 February 1953 
Memorandum for commanding officer. (See par. 23, AR 25-100): 
$415th Technical Training Wing, Lowry AFB, Denver, Colorado 
Subect: Claim of (Name, grade and Army serial number)— 
James M. Wilson, Captain, AO-676,900 
1, As required by AFR 112-7 attached claim has been fully investigated and, 


together with supporting papers marked as Exhibits A through O, all in triplicate, 
is forwarded herewith. 
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2. The loss for which this claim is made occurred under the following cireum- 
stances (brief narrative statement by claims officer): 

On 14 May 1952, Special Orders §115 (Ex L) was issued by Headquarters, 
Sampson AFB and 3650th Air Force Indoctrination Wing, Sampson AFB, Geneva, 
New York transferring Captain Wilson, but not authorizing movement of his 
dependents or household goods at government expense. On 15 May 1952 
Special Orders §116 (Ex L') was issued by the same headquarters as above, but 
only amending the status of Captain Wilson in regard to his transfer. An appli- 
cation (Ex H) was made by Captain Wilson on 15 May 1952 based on Special 
Orders §115, dated 14 May 1952 for temporary storage of his household goods: 
Insurance (Ex E) in the amount of $1,000 was taken out by the Claimant on 11 
February 1952, covering his household goods and nal property, for fire and 
lightning plus extended coverage for a period of three years. On 13 September 
1952 Captain Wilson received a copy of Special Orders §207 dated 4 September 
1952 (Ex L4) from Headquarters Randolph AFB, Randolph Field, Texas assign- 
ing him as instructor at Lowry AFB, Denver, Colorado. Upon receipt of the 
Special Orders from Randolph Field, Captain Wilson requested the Transportation 
Officer at Sampson AFB to forward his household goods and personal property to 
Denver, Colorado. In reply to this letter, the Commercial Transportation Officer 
at Sampson AFB, New York informed Captain Wilson by a form letter (Ex A) 
dated 28 August 1952 that his household goods and personal property were 
destroyed by fire on 24 August 1952 “while in the process of being packed” for 
shipment. A demand was made on the storage company which was subsequently 
denied by them. A demand was also made on the insurance company with the 
Claimant receiving the amount of $1,000 as a loan (Ex G). 

3. The opinion of the Claims Officer as to credibility of statement of claim is as 
follows: Doubtful. 

Exhibit ‘‘K’’ which purports to be an “Inventory” of United Van Lines, Inc., is 
apparently the only pertinent evidence as to loss which may have been prepared 
prior to the fire, and which was not destroyed. All other pertinent evidence, as 
to loss, was probably prepared by Captain Wilson, or under bis supervision, after 
the fire. It is also noted that Exhibit ““K” shows the condition of many articles 
as being “chipped” and “S & M,”’ but Captain Wilson describes the condition of 
property in his claim as ‘‘Exeellent”’, ““Good’’, and ““New’’. On the inventory no 
“snecial’’ notation is made as to valuable and expensive articles, such as a “fur 
coat’. The claim form shows ‘‘mahogany” and “‘maple’’ furniture, however, 
Exhibit ““K” shows items of furniture which appear to be identical to items shown 
on the claim form, as being ‘“‘blue”’ and “‘stained”’. 

4. The check list on the reverse hereof has been completed. 

5. Recommendation: On the basis of my investigation, it is recommended 
that the claim be (Strike out part not applicable): 

Approved under the provisions of subparagraph(s) 3b, AFR 112-7 in the amount 
of $2,500.00 (if less than amount claimed, explain). 

Explanation: Ref Public Law 439, 82d Congress “Amendment to Military 
Personnel Claims Act of 1945’’. (Amounts shown in column ‘‘Amount Recom- 
mended by Claims Officer’? show normal depreciation as based upon purchase 
price at time of acquisition or estimates furnished by Captain Wilson). 

Grade, branch, and organization: 
James 8. Hocker, Ist Lt, USAF, Asst. Wing Claims Officer. 

Signature of claims officer: 

James S, Hocker. 


{First endorsement] 


Date: 25 February 1953. 
Official designation of forwarding Headquarters: 
3415th Technical Training Wing, Lowry AFB, Denver, Colorado, 
To: (See par. 23f, AR 25-100) 
The Judge Advocate General, USAF, Washington 25, D. C. 
1. Report of claims officer is approved, except as follows (if any exceptions, 
state fully; otherwise state ‘‘No exceptions’’): No exceptions. 
2. No items listed in the claim have been replaced. in kind. 
3. Forwarded for appropriate action. 
Grade, branch and organization: 
Joseph J. Redden, Major, USAF, Actg Staff Judge Advocate, 
Approved by command of Brigadier General Sprague: 
Signature of Commanding Officer or Judge Advocate: 
Josern J. REDDEN. 
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Schedule of property destroyed in the service 





} 


| Month | } 

Purchase! Num- 
} price or | 
| months; 


| and | 
| year of | 
| pur- |Condition 


Itemized description of articles l chase | when loot! 











value at 
time of 





ber of 


| since 





Amount} 
claimed | 





jor other} } aequi- | acqui- 
| acqui- | sition | sition 
| sition | 
' 
i i | ; 
3 Cushion Couch, Down._........-.-} 9/50 | Exe.....| $600.00 | 20 | $525.00 
Down Cushion Easy Chairs-...- 9/50 | Exe 400, 00 | 20 | 300.00 
| Castro Hide Away Couch.._. es 6/51 | Exe 250.00 | 1i | 225.00 
| Wicker Easy Chair _. Re ; 11/46 | Good 62. 50 | 66 | 47.50 
Leather Seat Side Chairs suf 12/50 | Exe. 60.00 | 17 | 50. 00 
| Marble Top Mahogany Table, An- 3/52 | Exc. 125. 00 | 2/ 125.00 
tique, i i i 
Mahogany End Table.-....-- -| 2/51 | Exe.. 25.00 | 15 | 20.00 | 
Mahogany Ocs. Table sae 2/51. | Exe. ...- 42. 50 | 15 35. 00 } 
Table Lamps, China Base... ..--. 2/51 | Exe 54.00 | 15 50.00 | 
Three-Way Floor Lamp. 2/51 | Exe 32. 50 | 15 | 27. 50 | 
Custom Made Set Slip Covers & 10/51 | Exe 350. 00 7 300.00 | 
Drapes. j 
Upholstered Rocking Chair. 11/46 | Good....} 73. 50 | 66 | 65, 00 
Carved, Antique Mantle C lock ee 3/52 | Exe 50. 00 2 50, 00 
Throw Rugs ; 1/52 | Exe 21,00 | 4 20. 00 
Mahogany Double Bed suf) 2/61. } Exe. 107. 50 15 100. 00 | 
Four Drawer Mahogany Chest... _. 2/hl | Exc 152. 50 | 15 150, 00 
Mahogany Night Table ‘ 2/41 | Exe 52. 50 15 50, 00 
Mahogany Vanity Stool apes 2/51 | Exe 37. 50 15 35. 00 
Double Size Hair Mattress , 2/51 | Exe 145.00 15} 120.00 
Set Coil Springs 2/51 | Exe 32. 50 15 25. 00 
Table Lamps Wood Base___. cs 1/52 | Exe 30. 00 4 25. 00 
Five Drawer Mahongay Chest_.-.- 11/46 aeagy } 137. 50 66 125. 00 
Elec. Alarm Clock 6/51 | Exe 15. 00 11 12, 50 
Card Table ; 4/51 | Exe 7. 95 13 6. 05 
Blankets, All Wool 10/51 | Exe 49. 00 7 35. 00 
Handmade, Heirloom Wool Afghan 8/45 | Exe 250. 00 81 250. 00 
Pair Curtains 11/51 | Exe 42. 00 6 35. 00 
| Percale Sheets, Double 5 Exe 27.00 13 21.00 
Percale Pillow Cases Exe 12. 00 13 9. 00 
Double Mattress Pad Exe 6. 50 13 1. 00 
Pr. Manie Bunk Beds New 79. 50 2 79. 50 
Single Hair Mattresses New 150. 00 2| 150.00 
Five Drawer Maple Chest New 94. 00 2 95. 00 
Maple Rocking Chairs 12/51 | Exe 45.00 6 40. 00 
Maple Book Case 12/51 |} Exe 20. 00 6 25. 00 
Single Mattress Pads, Plastic 3/52 | New 50 2 7. 50 
Mattress Covers... ; 3/52 | New 7. 50 | 2 7. 50 
Pictures ..| 42/51 } Exe 9. 00 6 | &. 00 
All Wool Blankers w/covers.. RP 3/52 | New 45. 00 2 45. 00 
Percale Sheets se 3/52 | Exc 28. 00 2 | 24. 00 
Percale Pillow Cases 3/52 | Exe &. 00 2 6. 00 
Chenille Bed Spreads 2) New 17. 50 l 17. 50 
| Pr. Chenille Drapes 2); New. 7. 50 1 7. 50 
Maple Dinette Table ; ‘ Exe 125. 00 2 100. 00 
| Hitcheock, Antique Dining Room 8/62 | Exe 125. 00 2 125. 00 
chairs. i | i 
Child’s Table & Chairs Set, Chrome. 312/51 | Exe... ) 6 | 27. 50 
Maple High Chair... a 6/49 | Good 35 | 12. 50 
Set Dinner Dishes... ; : 7/51 | Exe 10 25. 00 
Set Mixing Bowls._.... roe 9/51 | Exe. 8 | 3. 00 
| Set Silverware... 12/51 | Exe. 6 5. 00 
Club Aluminum Pots.. 11/46 | Exe 66 25. 00 
Club Aluminum Griddle a was 11/46 | Exe. 66 10. 00 
Club Aluminum Frying Pan... 11/46 | Exe : 66 10. 00 
Cast Iron Fry Pan 10/30 | Exe 13. 00 19 10. 00 
Carving Board : 10/50 | Exe 10. 00 19 7. 50 
Antique Ironstone Platter_.._. 3/52 | Exe 10. 00 2} 10. 00 
Cannon Towels ; | 4/52 | New 33. 00 1} 3. 00 
Cannon Bath Mats me 4/52 | New 7. 50 1} 7. 50 
| Plastic Shower Curtains SL Pes 11/51 | Exe 30. 00 7 | 25. 00 
Clothes Hamper eo ae 7/51 | Exe / 12. 50 | 10 | 10. 00 
Auto. Wash. Machine... : | 12/51 | Exe |} $12. 60 | 6 300. 00 
Clothes Rack , See ae nS | 7. 50 | 66 | 5.00 
| Ironing Board Reet Eapee teen: amet), Rs See 10. 00 | 66 | 7. 50 
Elec. Sewing Machine Sccdeennsas}. 12/50) Bxo.....1 160.00 } 17}. 125.00 
Folding Chairs jesneudenucamncel ot MEL Mak RRO | 11} 10.00 
Set Outdoor Swings...........-..-... | 6/80 | Good_...| 27. 50 | 23) 22.50 
Da-Lite Movie Screen_......... ...| 1049} Exe 37. 50 | 31} 35.00 
Plonic Baskets. 02.22 oo. tesa cenns } 12/51.| Exe 1 27. 50 | 6 25. 00 
Blackboard & Stand_.._..-.... 12/50 | Good_...| 10. 00 | 17 7. 50 
_ apa pate es a £ 12/81 | Exe.....| 27.50} 6| 25.00 
Bersest Waeon..... i242 02-.u.. | 19/50 | Exe... | 10.95) 47 & 00 
Doll High Chair......... os aa | 32/50 | Exe.....| 12.80 | 17 10. 00 
Doll Carriage... cacao | 12/51 Exc.....| 13.95 6| 1295 


Amount 
recom- 
mended 
by 
claims 
officer 


120. 00 
25. 00 
25. 00 


96. 25 
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Schedule of property destroyed in the service— Continued 
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Month 
and Purchase Amount 
= Conditi Lio ‘at sented 
: pur- ondition’ value a men 
Itemized description of articles chase | when lost! time of by 
or other acqui- claims 
ui- sition officer 
sition 
1 Del entree RIE... ccm wuticient 12/50 | Exe... $3. 98 $3. 50 $3. 16 
2 S BPO CHE. co xb ramcbosdeantkeneusacee 12/51 | Exe._..- 12. 50 10. 00 6. 00 
1 j dosdenbinasssescel MOS | Bele. 12.50 10. 00 5, 97 
1 | Toy Kitchen Cabinet... wa---| 12/51 | Exc..... 5. 95 5.00 3.18 
1 | Child’s Electric Record Player. HOES ER 12/51 | Exe..... 22. 50 20. 00 17.95 
1 To noe and Trailer. ...........- 12/51 | Exc..... 31. 50 29. 50 25, 20 
1 PS tg NES 16, 50 15. 00 11.80 
1 55 sa mained amin aca aces sariaeeadaaaa 12/51 | Exc..... 5. 95 5.00 4.76 
2 Sets Bids. NGM oni scot 12/50 | Exe..... 8. 50 7.50 5.10 
he RIL 12/51 | Exe....- 16. 50 6 15. 00 12.72 
3 | Costumed Dolls Bias bith cress biileaipetemeieheibal 12/51 | Exe_...- 37. 50 6 36. 00 28. 68 
l MG cis toad codebion 12/50 | Good_..-. 7.50 17 5.00 2.18 
2 12/51 | Exe..... 55. 00 6} 50.00 40. 10 
+5 Bere Bae occ ccc cencnesinwsenes | 12/50 | Good_... 40. 00 17 30. 00 21. 55 
1 | oni" s Ww ool Skirt. dialccas 3/52 | New..-- 5.95 2 5. 00 3. 18 
1 | Child’s Spring Coat & Hat_..--.---.- 3/52 | New...-| 15.95 2 15.00 12.76 
6 | Pair Child's Winter Pajamas SEES 10/51 | Exe..... 17. 70 7 15. 00 12.00 
2 | Child’s Wool Sleeping Garments.....; 10/51 | Exe. .... 22. 00 7 20. 00 17. 52 
12 | Child’s Cotton Knit Shirts.........-- 10/51 | Exe..... 15. 00 7 12. 00 9. 60 
12 | Pai ild’s Corduroy Pants........- 10/51 | Exe..... 39. 00 7 36. 00 31. 20 
1 | Child’s Velvet Dress. ...............- 1/52 | New....| 16.95 4 16. 50 13. 56 
2 | Child’s Wool] Bathrobes..............} 12/51 Exc..... 15. 90 5 15. 00 9. 57 
4 | Pair Child’s Winter Slippers. .......-. 12/51 | Exe..... 15, 80 5 15. 00 12.64 
1 | Lady's Persian Lamb ¥ur Coat......| aya |{ Rem. } 950.00 33 | 850.00} 380.00 
1 7's Wiriter Cloth Coat........... | 8/51 | Exc..... 110. 00 9 100. 00 80. 00 
1} y's 8 . apelin hieeaaeas 3/52 | New... 150. 00 2 150. 00 120. 00 
1} y’s Wool Bathrobe_.........-.... 12/50 | Exc..... 17.530 17 5. 00 9.00 
1 ‘ 7. Quilted Housecoat...-........ 12/51 Exc..... 27. 50 5 | 25. 00 20. 00 
6 's Wi inter Dresses... pete see 6/51 | Exe..-... 165. 00 ll 50. 120. 00 
Bg Bh Ree ne 6/51 | Exe... 90. 00 11 | 5. 71. 90 
10 | "3 Surnmer 7 NE EE | 6/51) Exe_..-. 125. 00 11 | ‘ 80. 00 
2 | Lady’s Tallored Suits:.............. | 11/51 | Exe.....| 184.00 | 6 . 143. 92 
6 | y’s Evening Gowns. ...... chanel } 10/51 | Exe.....} 549.00 | 7 : 431. 76 
2 } SSR Te | 10/51 | Exe..._. 37. 50 | 7 o's Merwe eeeet 
2 | Pair Lady’s Evening Shoes.......-... | 10/51 | Exe..... 27. 50 | 7 ‘ 20. 72 
2 Lady’s Evening Slips................| 1/82 | Exe....- 7. 00 | 4 . 9. 57 
6 | RES SORE RN PERS | 1/52 | Exe... 27.00 | 4 ' 19. 10 
1 | Man’s Chronometer.................- |} 12/50 | Exe._.. 142. 50 | 17 . 64.35 
SS DER OCRUUGE os oes enki cin sdhace 11/51 | Exe..... 127. 50 | 6 5. 92. 00 
3 a eae 11/51 | we a. 255. 00 | 6 L 204. 00 
1 Mi an 's s Jacket AES ae 12/51 Exc...... 36. 50 | 5 ‘ 28. 00 
1 ; oi Sia dibisteabeuslanian 12/51 | Exe....- 15. 00 | 5 ‘ 12. 00 
1 | SeERPbiespemdaneman Ts: 12/51 | Exe....- 27.00 | 5 18. 96 
4 P T. M an 's Knit P. ajamas sahil Cath ead 12/51 | Exe..... 21.00 | 5 20. 00 15. 84 
Ee Ree eee on 6/51 | |” DRESSES 21.00 | ll 18. 00 14. 40 
1 M: an’s W ool Bathrobe... .....--...... 12/50 | Exe__... 25. 00 17 22. 50 9. 00 
BS Pe ee i a ois ek cc 2/52 New.... 15. 00 3 15. 00 13. 50 
5 | Cans Armours Frankfurters__._. 1/52 | New.... 2. 65 4 2. 65 2. 65 
2 | Cans Armours Corned Beef Hash....} 1/52 | New_..- -78 4 -78 -78 
3 | Cans Dinty Moore Beef Stew......-- 1/52 | New... 1.71 4 1.71 1.71 
3 | Pint Jars Hellmans Mayonnaise... .- 1/52 few... 1.29 a) 1.29 1.29 
3 | Jars Stuffed Olives. ...........-....-- 1/52 | New...- 2.10 4 2.10 2.10 
6 GASSER AES EATER aS ah Pee a 1/52 | New.... 1.20 4 1.20 1.20 
5 | Cans Italian Tomatoes... ............ 1/52 | New... 1.90 4 1.90 1.90 
5 | Cans Italian Tomato Paste_._- 1/52 | New..-- . 60 4 . 60 .60 
3} Les arge Cc ans Del Monte Yellow Cling 1/52 | New...- 1.05 4 1.05 1.05 
3 Leng Cans Del Monte Pears_........ 1/52 | New.... 1. 29 4 1.29 1, 29 
3 | Large Cans Del Monte Cherries... .. 1/52 | New.... 1.26 4 1. 26 1. 26 
3 | Large Cans Sliced Dole Pineapple___- 1/52 | New.... 1.05 4 1.05 1.05 
10 | Cans Campbells Soup 1/52 | New... 1.80 4 1.80 1.80 
6 | Cans LeSeur Peas_..........2.......- 1/52 | New.... 1. 62 4 1.62 1. 62 
4} Cans String Beans................... 1/52 | New.... 84 4 84 . 84 
4 | Cans Pork & Beans.................. 1/52 | New.... 1.00 4 1.00 1.00 
6 | Jars Harry & David Strawberry Jam. 1/52 | New.... 5. 20 4 5. 20 6.10 
4 | Jars Harry & David Blackberry Jam. 1/52 | New-... 2. 80 4 2. 80 2. 80 
4 | Cans Chicken of the Sea Tuna Fish..| 1/52 | New-... 1.72 4 72 1.72 
BO } Pomme GUC rece inci cn censencae 1/52 | New-.... 1.09 4 09 1.09 
. 85 6, 281.06 
00 
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fLonghend notation:] $2,500.00 pd. in ace with P, L. 430—Check No. 915788, Voucher No, 43698—21 
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Captain James M. Wilson, AO-676900, 2449 Third Street, Coytesville, New Jersey 
6,749.85 
Pursuant to orders (Exhibit L) the claimant was transferred from Sampson 
Air Force Base, New York, to Conally Air Force Base then to Randolph Air 
Foree Base for training courses. He was not authorized to ship his household 
goods but was authorized storage at Government expense. While in storage at 
the J. E. Murray Warehouse, Geneva, New York, the claimant’s property was 
destroyed by fire that destroyed the warehouse. The claimant carried insurance 
in the amount of $1,000.00 on the property. Claim is asserted for the damage 
sustained less the amount collected from the insurance company. The claim is 
found allowable in the amount of $3,854.95 after deducting the amount of insur- 
ance collected, except for the statutory limitation of $2,500.00, as provided in 
Public Law 439, 82d Congress. 
{Longhand notation:]} 
$4,854.95 
— 1,000.00 Ins payment 
$3,854.95 
—2,500.00 PL 734 payment 
$1,354.95 unpaid balance 
{End notation.] 
Par 3b (1) 
2,500.00 
SHANNON C. TruMBO 
James LYNCH 
Administrative Assistant 
Approved: 
Virerntra A, Harpy 
Lit Colonel. USAF, 


Assistant Chief, Claims Division. 
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JuNB 9, 1955.—Committedfto the Committee of the Whole House and ordered to 
be printed 





Mr. Lane, from™the Committee on the Judiciary, submitted§the 
following 


REPORT 


[To accompany H. R. 4707] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4707) for the relief of Duncan McQuagge, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 


The amendments are as follows: 

Page 2, line 1, after the word “amended,”, insert “and as made 
applicable to enrollees in the Civilian Conservation Corps,’’. 

Page 2, line 4, after the word ‘‘Act’’, strike out the colon and insert 
a period, and strike out the remainder of the bill. 

The purpose of the proposed legislation is merely to waive sections 
15 to 20, inclusive of the Employees’ Compensation Act, and permit 
Dunean MeQuagge to file his claim for personal injuries sustained 
while a member of the Civilian Conservation Corps in February 1937. 
Mr. McQuagge was never informed as to his rights under the act until 
the 5 years’ statute had run. He has been an invalid confined to his 
bed since the injuries. The reason this claim could not be considered 
by the Bureau of Employees’ Compensation is that the 5 years’ lim- 
itation had run, and therefore could not be considered. our com- 
mittee has been furnished with pictures of this man, showing him to be 
a hopeless cripple. Therefore, your committee is of the opinion that 
the statute should be waived and his claim considered on its merit. 

Numerous affidavits have been submitted to the committee verify- 
ing the statement made by Mr. McQuagge, and are attached hereto 
and made a part of this report. 

Further, it is the opinion of this committee that if it should be de- 


termined that Mr. ohtp Pepag is entitled to benefits that these benefits 
should begin from the date of injury, 
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DEPARTMENT OF LABOR, 
Orrice OF THE SeCRPTARY, 
Washington, April 15, 1956. 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representative, Washington 25, D. C. 

Dear ConGrEssMAN CELLER: This is in further reply to your recent request for 
my comments on H. R. 4707, a bill for the relief of Duncan MeQuagge. 

The bill proposes to waive the time limitations of the Federal Employees’ 
Compensation Act (39 Stat. 742, as amended) in favor of a former member of the 
Civilian Conservation Corps, 

The records of the Bureau of Employees’ Compensation of the Department 
show that this case first came to the attention of the Bureau on May 28, 1953, 
through receipt of a letter from the claimant referred by a Member of Congress. 
In this letter the claimant stated that he was injured in 1937 while a member of 
the Civilian Conservation Corps when a truck in which he was riding overturned. 
He stated that he was discharged from the Corps in early 1938 and returned to his 
home, where he has been a total invalid ever since. The Bureau has no other 
information regarding the case. No claim was filed within the statutory limit and 
therefore no investigation was made concerning the case, which, the claimant 
states, arose about 18 vears ago, 

The effect of H. R. 4707 would be to accord preferential treatment. to the bene- 
ficiary over other claimants similarly situated. For this reason [ would be opposed 
to enactment of this bill unless Congress finds extenuating circumstances justifying 
the time limitation waiver in this case. 

If such circumstances should be found, I believe it would be advisable to revise 
the bill to reflect the modified form in which the Federal Employees’ Compensa- 
tion Act was extended to enrolleees in the Civilian Conservation Corps. Such a 
revision should make clear that the claim now presented is to be considered under 
the same limitations as were applicable at the time the injury occurred. I believe 
this could be accomplished by adding in line 1, page 2 of the bill, following the 
word “amended,” the words “and as made applicable to enrollees in the Civilian 
Conservation Corps.” 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Sincerely yours, 
James P. Mircee.., 
Secretary of Lahor. 


—————— ooo 


Lynn Haven, Fua., May 28, 1953. 
Hon. Ropert L. F. SrKxs, 
Congressman. of the State of Ftorida. 

Dear Mr. Sixes: I have never asked for this claim to be settled in my 6-year 
limitation because I was confined to my bed and not able to hire a lawyer to get 
it straightened out for me. Here are the details as to what happened: In 1937, 
while I was.a member of the CCC and in camp at Chipley, Fla., | was on a United 
States Forest Service truck when it was overturned off of the bridge. I was 
injured in the neck. I was treated by the CCC and carried on the payroll for 
6 months; then honorably discharged. Because of an age limit I came home and 
in the first part of 1938 I was confined to my bed, a total invalid, where I have 
been ever since. I can prove this statement to be true by men who were in the 
truck with me and also a picture of the wreck. If there is any way you can help 
me get this just claim settled it would be highly appreciated. 

Very truly yours, 
Duwcan MeQvacar. 


LYNN Haven, Fua., July 20, 1958. 
Hon. Bos Sikes, 
Washington, D. C. 

Dear Sir: I, Duncan McQuagge, am 39 years of age and was born and reared 
in Bay County, Fla. 

I enrolled in the CCC in April 1936 at Panama City and was transported to 
DeFuniak Springs where I was examined by an Army doctor and passed A-1; 
then assigned to Camp P-69, Company 1416, at Chipley, Fla. 

I served in the Chipley camp until it was necessary to put up a side camp to 
take care of the long-distant work, and was then assigned to that side camp with 
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a group of about 50 men. The side camp was located at old Seminole Hill which 
was near West Bay, a distance of about 45 miles from the base camp. 

At the end of each month we went to the base camp for supplies and our pay, 
returning to the side camp, same dav. 

On February 1, 1937, all men had been transported in eroupe to the base camp 
and returned with the exception of 10 men, including myself. We had gone up 
in the late afternoon, picking up supplies and our pay. It was on our return 
trip to the side camp that the driver lost control of the truck about 1 mile out 
and went off a bridge, which was about 30 feet long and 11 feet high. The truck 
turned bottomside up and eight of us weré trapped beneath the body of the truck 
until the driver could knock the tail gate loose and pull us out. All men were 
injured to some extent but mine was worse than the others, it. being in my neck 
and back. Another truck was sent to take us back to the base camp for the 
doctor to examine. All but me were treated and released. I had a badly wrenched 
neck and back so the fifst-aid boy taped me up and I was to stay in the camp 
infirmary until I got better. According to the doctor it someiimes took 30-40 
days for such cases to improve but I was not to worry as it was a minor injury 
and there was no need for me to be sent to an Army hospital. 

In about 45 days the Chipley camp disbanded and I was still not able to work 
any but was transferred in a group of 27 men to Wilmar, Fla., CCC camp, where 
I reported to the camp doctor. I was again examined and told I was about to get 
well but that my neck and back would be left stiff. I was told it would be risky 
to go to a hospital and have it broke loose and he, the doctor, told me I did not 
have to work but could stay in camp and be carried on the payroll. 

About the middle of 1937 orders came-through putting an age limit on all CCC 
boys, and I was in the group that had to take an honorable discharge. 

September 1, 1937, I arrived home, which was with my father in Lynn Haven. 
I was not able to work but I could “hobble” about. By the first of 1938 I began 
getting gradually worse; was nervous and in considerable pain. 

Not being able to go to a specialist for treatment, I had to rely on the local 
doctors who could only give me temporary relief from the pains suffered. By the 
middle of 1938 I was confined to my bed, where I have been to this day. 

I have not placed a claim of any sort against the Government. CCC men did 
not have to have a social security card therefore I did not keep up with the laws 
that followed my discharge. Poor judgment on my part kept me from trying to 
find out if I could get any disability. Many of my friends who knew about my 
injuries and how they were obtained have urged me to let my Congressman know 
the details so that he could help me to secure a certain sum for my disability so 
that I may not have to depend entirely on friends and neighbors for the remainder 
of my days. I would gladly accept any amount that could be obtained for me. 

If there is any other information needed other than that enclosed, which in- 
cludes many affidavits fram my friends, I believe I can obtain it from my various 
friends. 

Thanking you for even the slightest consideration, I am 

Hopefully yours, 
Duncan McQuaaas. 


CaLuaway, Fua., July 14, 1953. 
To Whom It May Concern: 


When I was transferred from the side camp, Seminole Hill, of Bonifay, Fla., 
Duncan MeQuagge was transferred with me. He had been in accident in Feb- 
ruary 1937 and had been hurt through the neck and shoulders. He continued to 
get worse after we were transferred and when he was released in the latter part 
of 1937 he was in very bad shape. 

RayMonD D. JoYNeER. 

Sworn to and signed before me this 15th day of July 1953. 


[SEAL] EstHer C. Jonnson, Notary Public. 
My commission expires October 10, 1954. 





Serine Fieip, Fua., June 27, 1953. 


To Whom It May Concern: 


I, the undersigned, was one of the men transferred with Duncan Moguagee 
when he left the side camp at Seminole Hill with base camp at Bonifay, Fla., 
getting mail through Chipley. 


4 DUNCAN McQUAGGE 


At the time of our transfer Duncan McQuagge was having considerable trouble 
with his neek and back and the condition seemed to get worse as time went on 
until we were released from the CCC, in the latter part of 1937. pe 

. P. Gay. 

Sworn to and signed before me this 27th day of June, 1953 

{sEAL]} Estuer C, Jounson, Notary Public. 

My commission expires October 10, 1954. 





Lynn Haven, Fua., June 7, 19658. 
To Whom It May Concern: 

Having been a resident of Lynn Haven for more than 25 years, I knew Duncan 
McQuagge when he went into the CCC and was here when he was released and 
knew that when he arrived home in the latter part of 1937 he was suffering from 
trouble with his back and shoulders. His condition grew steadily worse, until he 
was confined to his bed in 1938 and since that time has become so badly disabled 
until he is totally dependent on other persons for his survival. 

Dan NELLUMS. 

Sworn to and signed before me the 7th day of June 1953. 

{sean Estuer C, Jounson, Notary Public. 


My commission expires October 10, 1954, 


Lynn Haven, Fua., July 9, 19538. 
To Whom It May Concern: 

This is to certify that I, the undersigned, have been a resident of the city of 
Lynn Haven, Fla., for more than 20 years. I knew Duncan MeQuagge when he 
returned home after being separated from the CCC in the latter part of 1937. At 
the time of his arrival home he was having trouble with his neck and back and by 
the middle of 1938 he was confined to his bed, where he has been ever since. He 
continued growing worse and now is totally disabled and dependent upon others 
for every movement made, 

Wa. A. Burke. 

Sworn to and signed before me this 9th day of July 1953. 

[SEAL] Estaer C. Jounson, Notary Public. 


My commission expires October 10, 1954, 





LYNN Haven, Fua., July 4, 1988, 
To Whom It May Concern: 


When Duncan McQuagge arrived home in the later part of 1937 he was having 
considerable trouble with his neck and shoulders. As I have been a resident in 
Lynn Haven, Fla., for more than 17 years I know he became bedfast in the 
latter part of 1938 and is dependent on others for his each and every need. 


W. T. McNeat. 
Signed and sworn to before me this 5th day of July 1953, 


[seal Estruer ©, Jounson, Notary Public. 
My commission expires October 10, 1954. 





Lynn Haven, Fua., June 30, 1953. 
To Whom It May Concern: 

As I have been a resident of Lynn Haven, Fla., since 1925, I was here when 
Duncan McQuagge returned home in 1937. I knew he was suffering from back and 
neck injuries he had acquired while away from home in the CCC. Since his 
return home he became bedfast in 1938 and is now entirely dependent on others 
for his welfare. 

Jor GARNER, 


Sworn to and signed before me this 30th day of June 1953. 
[sEau] Estruer C, Jounson, Notary Public, 
My commission expires October 10, 1954. 
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be “ Lynn Haven, Fua., June, 24, 1953. 
To Whom It May Concern: 

I was assigned to the CCC camp at Bonifay, with mailing address at Chipley, 
Fla. Our side camp was at Seminole Hill. I was transferred with Duncan 
McQuagge after the accident in February 1937 occurred. Duncan McQuagge 
continued to grow worse as time went on and he had a lot of trouble with his neck 
and back, and at the time of his release from the CCC he was in pretty bad shape. 

Apveui Gray. 

Sworn to and signed before me this 25th day of June 1953. 


[seal Estuer C. Jonnson, Notary Public. 
My commission expires October 10, 1954, 





SPRINGFIELD Station, Panama Crry, Fua., June 26, 1953. 
To Whom It May Concern: 

When Duncan McQuagge and I were transferred from the side camp at Seminole 
Hill of the CCC base camp at Bonifay, Fla., I knew he was having a lot of trouble 
with his neck and back. He continued getting worse all the time I knew him 
until he was released in the latter part of 1937. 

Neat West. 

Sworn to and signed before me this 26th day of June 1953. 

[seaul Ester C. Jounson, Notary Public. 


My commission expires October 10, 1954. 


Lynn Haven, Fua., July 16, 19538. 
To Whom It May Concern: 

I was in Lynn Haven, Fla., when Duncan McQuagge returned home from the 
CCC camp. I knew he was suffering from an injury he had gotten while away 
from home and as time went on he got worse, so that by the middle of 1938 he 
was confined to the bed. He has been getting worse all the time and now he can’t 
do a thing for himself. 

Mrs. Fiora I. MELVIN, 


Sworn to and subscribed before me this 16th day of July 1953. 
[SEAL] Estaer C, Jonnson, Notary Public. 
My commission expires October 10, 1954. 


Lynn Haven, Fua., July 2, 1953. 
To Whom It May Concern: 

I have lived in Lynn Haven, Bay County, Fla., all of my life. I knew Duncan 
McQuagge before and after time he was in the CCC. Before he went in he was 
a strong, healthy man. When he arrived home during the later part of 1937 was 
suffering with his neck and back, after which time he grew worse and was confined 
to his bed in 1938 where he grew steadily worse until he is totally disabled and has 
been for a number of years. 

: Curtis W. Cox. 
Sworn to and signed before me this 2d day of July 1953. 


{[SEAL] Estuer C. Jonnson, Notary Public. 
My commission expires October 10, 1954. 





Lynn Haven, Fua., July 18, 19538. 


To Whom It May Concern: 


Having lived in Lynn Haven, Fla., and knowing Duncan MecQuagge since his 
return from the CCC camp, I know that he has suffered a great deal with the neck 
and back injury that he came home with in 1937. He became bedfast in 1938 
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and has been getting continuously worse ever since. Now he is in such condit ion 
that he can’t make a move without help. \ 
Myrrie Pav. 


Sworn to and subscribed before me this 18th day of July 1953. 
{[seau] Estuer C. Jounson, Notary Public. 


My commission expires October 10, 1954. 





Lynn Haven, Fia., July 6, 1953. 
To Whom It May Concern: 

Being a long-time resident of Lynn Haven, Fla., I have known Duncan 
MeQuagge a long time before his term with the CCC. When he returned home 
in 1937 he was not at all the same man, having been hurt while away from home 
and having considerable trouble with his shoulders and back. I know that now 
he is a complete invalid and that the condition has grown steadily worse since he 
was confined to his bed during 1938. 

B. F, Tayuor. 

Signed and sworn to before me this 6th day of July 1953. 

[SEAL] Estuer C. Jounson, Notary Public. 


My commission expires October 10, 1954. 





Lynn Haven, Fua., June 28, 1953. 
To Whom It May Concern 
Having been a resident of Lynn Haven several years before his return home 
from the CCC I knew Duncan McQuagge before he left and after his return. | 
knew he was a strong healthly young man when he left but when he returned in 
1937 he was having considerable trouble with his neck and shoulders. Since his 
return home he has been confined to the bed and has grown steadily worse as time 
goes by. Now he is totally disabled. 
R, E. Newson. 
Sworn to and signed before me this 28th day of June 1953. 
[SEAL] Estuer C. Jounson, Notary Public. 


My commission expires October 10, 1954. 


_ 


LyNN Haven, Fua., July 4, 1958. 
To Whom It May Concern: 

I have been a resident of Lynn Haven, Fla., since 1931 so was here at the time 
Dunean McQuagge returned from the CCC in the latter part of 1937. He was 
having trouble with his neck and back when he returned and continued to get 
worse until he was confined to his bed in the middle of 1938. His condition has 
continued to grow worse since then and now he is entirely dependent on others. 

Mrs. Crypie O. Rovsn. 


Sworn to and signed before me this 4th day of July 1953. 
{seaL} EstHer C. Jounson, Notary Public. 


My commission expires October 10, 1954. 





Lynn Haven, Fua., July 14, 1953. 


To Whom It May Concern: 

Being a long time resident of Lynn Haven, Bay County, Fla., I knew Duncan 
McQuagge before and after his term in the CCC. When he left to go into the 
CCC I remember him to be a strong healthy young man but when he returned 
he was suffering from a back ailment which rendered him helpless as years went by. 
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He returned in the later part of 1937 and by the middle of 1938 he was confined 
to his bed where he had been ever since growing worse as time goes by. 


Mary Taunton. 
Sworn to and subscribed to before me this 14th day of July 1953. 
[SEAL] Estuer C. Jounson, Notary Public. 


My commission expires October 10, 1954. 





Lynn Haven, Fua., July 17, 1953. 
To Whom It May Concern: 

Before his term in the CCC Duncan McQuagge was a strong, healthy young 
man. When he returned home, he was suffering from trouble in his back and 
neck. Before he had been home a year he had to go to bed and has been there 
ever since with his condition growing worse as time goes by. Now he is in such 
condition that he is totally dependent on others for his every move. 

8. B. Pavt. 

Sworn to and subscribed before me this 17th day of July 1953. 


[sRaL] Estuer C,. Jonnson, Notary Public. 
My commissio: expires October 10, 1954, 





Lynn Haven, Fua., July 16, 1953. 
To Whom It May Concern: 
Having known Duncan McQuagge since his return from the CCC camp in 1937, 
I do know he has had considerable trouble with his neck and back. In 1938 he 
became confined to his bed, where he has remained ever since, now being in the 
condition that he can’t move without help. 
Mrs. W. A. Jongs, Sr. 
Sworn to and subscribed before me this 16th day of July 1953. 
[SBAL] Estuer C, Jonnson, Notary Public. 


My commission expires October 10, 1954. 





Lynn Haven, Fua., July 20, 1953. 
To Whom It May Concern: 

When Duncan McQuagge returned to Lynn Haven, Fla., after he got out of 
the CCC, he was having trouble with his neck and back. This condition kept 
on getting worse until about the middle of 1938 he was confined to his bed, 
where he has been ever since. I have seen him at various intervals and know his 
condition to grow worse from year to year. 

B. P. SrMLocK, 

Sworn to and subscribed before mé this 20th day of July 1953. 

[SEAL] Estuer C, Jonnson, Notary Public. 


My commission expires October 10, 1954. 





Lynn Haven, Fua., July 18, 1958. 
To Whom It May Concern: 

I’ve lived in Lynn Haven a long time and have known Duncan McQuagge all 
the time I have lived here. He came home with a back injury in 1937 from the 
CCC camp. That trouble has continued getting worse all the time. In 1938 
he was confined to bed and now has to be waited on in every respect, being unable 
to use his hands or arms in the least. He is totally disabled. 


C. D. Spaz. 
Sworn to and subscribed to before me this 18th day of July 1953. 
{seaul Estuer C. Jonnson, Notary Publie. 


My commission expires October 10, 1954. 
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Lynn Haven, Fua.,’July 17, 1953. 
To Whom It May Concern: ' 


Duncan McQuagge was an acquaintance of mine before and after his term in 
the CCC. I knew him to be an average man before he went to camp but on his 
return he was suffering from an injury of the neck and back. When he returned 
in 1937 he was having serious trouble to the extent that by the middle of 1938 
he was totally bedfast and is to this day depending on others for all the necessities 
of life. 

R. Wm. Prrts. 

Sworn to and subscribed before me this 17th day of July 1953. 

{SEAL} Estuer C. Jounson, Notary Public. 


My commission expires October 10, 1954. 





CotumBus, Ga., June 20, 1958, 
Strate or GEORGIA, 
Muscogee County, ss: 

This is to certify that on or about February 1, 1937, I was the driver of a truck 
that turned over at the CCC camp P-69 1416. I was a member of the camp and 
Duncan McQuagge was also a member of the camp and he was in the truck that 
I was driving and the truck turned over and off a bridge. The accident was at 
Chipley, Fla. 

Duncan McQuagge was hurt when the truck turned over and off the bridge. 
He was hurt in the neck. 

J. F. Owens 

Signed before me this 20th day of June 1953. 

[SBAL] S. Barro Henprix, Notary Public. 





Wausau, Fra., June 27, 1958. 
To Whom It May Concern: 

A bunch of men were returning to the side camp at Seminole Hill on February 1, 
1937. We were riding in a company truck of the Civilian Conservation Corps 
when the driver lost control of the truck on the bridge and the truck turned over. 
I, the undersigned, was one of the men in the truck and know that Duncan 
McQuagge was hurt pretty bad in the neck and back at the time of the accident. 

Our base camp was located at Bonifay, Fla., but we got our mail through 
Chipley, Fla. At the time of the wreck we were coming back from the base camp 
to resume duties at Seminole Hill side camp. 

Burris F. Perris. 

Sworn to and signed before me this 27th of June 1953. 

[seal Estuer C. Jonnson, Notary Public. 

My commission expires October 10, 1954. 


me ata te 


To Whom It May Concern: 


This is to certify that I was a member of the CCC in Chipley, Fla., and was 
stationed at a side camp near West Bay, Fla., on February 1, 1937. While a 
member of this side camp it was necessary for us to be transferred to Chipley 
once a month to receive our pay. While returning to the side camp from Chipley 
on February 1, 1937, the truck that we were riding on turned over off of a bridge 
T was on the truck when it turned over and I know that Duncan McQuagge of 
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Lynn Haven, Fla., was on the same truck and I know that he received a bad 
injury in his neck that left his neck stiff. 
CHARLES CHAMBERLAIN. 
SraTe oF Fiorina, 
County of Walton, ss: 
Charles Chamberlain, being first duly sworn, says that the statements above 
are true. 
CHARLES CHAMBERLAIN. 


Sworn to before me and subscribed in my presence this 17th day of June 1953. 


{SEAL} Mano O. Warp, Notary Public. 
My commission expires August 21, 1954. 
Witness: 

HerBert McQvuaaae. 

M. C. KELL. 


Bonrray, Fua., June 18, 1958. 
To Whom If May Concern: 

This is to certify that while 1 was a member of the Civilian Conservation Corps 
[ served with Duncan McQuagge at Seminole Hill side camp, which was a side 
camp under the base camp at Bonifay, Fla. 

On February 1, 1937, a CCC company truck, in which Duncan McQuagge, 
myself, and a number of other CCC members were riding, turned over, and 
McQuagge received a neck injury. This accident occurred about 1 mile from 
the Seminole Hill side camp on a return trip from the base camp at Bonifay, Fla. 

I further certify that at the time the camp disbanded, McQuagge was still suffer- 
ng from this injury, and I have personal knowledge that his condition gradually 
became worse, and for the last several years he has been an invalid. 

Donnie Brock. 
STATE OF FLortpa, 
County of Walton, ss: 

Sworn to and subscribed to before me this the 18th day of June 1953, at De 
Funiak Springs, Fla. 

[sEALI J. Witt Ketuy, Notary Public. 

My commission expires June 13, 1957. 





Younastown, Fra., July 15, 1953. 
To Whom It May Concern: 
I certify that I, the undersigned, was riding in same company truck as was 
Dunean McQuagge on February 1, 1937, when the driver lost control of truck 
m a bridge and the truck turned over on us. We were on our way from base 
camp located at Bonifay, Fla., to the side camp at Seminole Hill and was about 
a mile from the side camp when the accident happened. 
Being in the same accident I knew that Duncan McQuagge was hurt in his 
eck and back at the time of the accident. 
EK. B, Surra. 
Sworn to and signed before me this 15th day of July 1953. 


[SEAL] Estuer C. Jounson, Notary Public. 


My commission expires Oct. 10, 1954. 


O 
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June 9, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted. the 
following 


REPORT 


[To accompany H. R. 6184] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6184) for the relief of Lt. P. B: Sampson, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 3, after the word “Act” insert “in aecess of 10: per 
centum thereof’. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to author- 
ize and direct the Secretary of the Treasury to pay the sum of $1,139.57 
to Ist Lt. P, B. Sampson in full settlement of all claims against the 
United States for the damages sustained by him to his household 
goods as the result of a crash-of-a-B-29 bomber on the island of 
Guam in December of 1953. 


STATEMENT 


The claimant in this case, an. Air Force lieutenant, was stationed 
at Andersen Air Force Base on the island of Guam, where :he and 
his family occupied Government quarters. On the 17th of December 
1953, a B-29 aircraft on an authorized flight crashed into Lieutenant 
Sampson’s house and, together with the ensuing fire, destroyed. all 
of his household goods and. personal. effects, Lieutenant Sampson 
presented a claim in the amount of $5,033.02 to the Air Force under 
the provisions of the Military Personnel Claims Act. After careful 
consideration and in accordance with, existing Air Force regulations, 
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a determination was made that his claim was valid to the extent of 
$3,639.57. However, under existing law, the Air Force could pa 
him only $2,500. This bill would pay Lieutenant Sampson the dif- 
ference between the amount permitted to be paid by the Air Force 
and that which the Air Force considered to be his maximum loss. 

Attached hereto and made a part of this report is a letter from the 
Department of the Air Force dated June 11, 1954, as well as a letter 
and newspaper clipping from the wife of the claimant which initiated 
the introduction of this bill. 


DEPARTMENT OF THE AIR FORCE, 
OrricE oF THE SECRETARY, 
Washington, June 11, 1954. 
Hon. Wiutiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CHatRMAN: Reference is made to your request for comments of the 
Department of Defense on 8. 3293, 83d Congress, a bill for the relief of Lt. P. B. 
Sampson. Because Lieutenant Sampson is an Air Force officer, the Secretary of 
Defense has delegated the responsibility of reply to the Department of the Air 
Force. 

The bill, if enacted, would direct the payment to Lt. P. B. Sampson the sum of 
$1,139.57 in compensation for the loss of personal property destroyed by an 
aircraft accident. Lieutenant Sampson, an Air Force officer, was stationed at 
Andersen Air Force Base where he and his family occupied Government quarters. 
On December 17, 1953, an Air Force B-29 aircraft, on an authorized flight, crashed 
into Lieutenant Sampson’s house and destroyed all of his household goods and 
personal effects. Lieutenant Sampson presented a claim under the provisions of 
the Military Personnel Claims Act in the amount of $5,033.02. After careful 
consideration, a determination was made that his claim was valid to the extent 
of $3,639.57 and the statutory limit of $2,500 was paid to Lieutenant Sampson. 
The sum of $1,139.57, as stated in 8. 3293, represents the difference between the 
amount paid and the amount determined by the Air Force to be his actual loss. 

The Department of the Air Force concurs in the enactment of 8. 3293. Because 
of the frequent occurrence of situations of this general nature and the hardships 
of the claimants in suffering the necessary delay of private relief legislation, the 
Department of Defense has recommended deletion of the $2,500 ceiling of the 
present law. The recommended proposal is a part of the 1954 Department of 

efense legislative program and was introduced in Congress as H. R. 7068. 

The Bureau of the Budget interposes no objection to the submission of this 
report. 

Sincerely yours, 
H. Lee Wuire, 
Assistant Secretary of the Air Force. 





San Francisco, Cauir., March 15, 1954. 


Dear Mr. Lancer: Enclosed is a clipping from today’s Air Force Times. If 
this is true I certainly urge you to introduce a bill changing it. We are recent 
victims of the bill and I think you will see my point of view. 

Last December 17, here on Guam, we had a B-29 crash into our housing area. 
At 6:48 a. m. we had a flaming gas tank crash through our kitchen wall. We were 
fortunate in getting ourselves and our two children to safety with only minor 
burns. Our quarters were gutted and the only thing we had were our nightclothes 
that we had on. We were told to make our claim naming by brand name each 
article, the purchase price, and date purchased. When we closed our claim it 
was $5,033.02. I considered our home average, having the normal amount of 
furnishings and we had bought cee ahead because of the inability to purchase 
things over here. Today we received a letter saying that they were. sending us 


a check for $2,500. because of the Personnel Claims Act. We are not alone. 
There are 4 other families in the same boat plus the kin of 2 families who were all 
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killed. If each one of the committee would sit down and itemize your effects, 
I’m sure you would see that $2,500 doesn’t cover very much. I’m hoping to see 
favorable action soon. 

Sincerely, 


Mrs. Preston B. SAMPSON. 


WasHINGTON.— * * * At issue is the fact that no matter how much damage 
a serviceman suffers to his property incident to his service—say, in damage or 
loss of furniture in shipment—he cannot recover more than $2,500 except by 
special act of Congress. 

H. R. 3996, to amend the Military Personnel Claims Act of 1945 to remove 
the limitation of $2,500, was approved by this committee and passed the House 
. April 18, 1955, and is now pending before the Senate Committee on the 
udiclary. 
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